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GREAT BRITAIN. 


COMMUNICATED TO CONGRESS BY THE MESSAGE OF OCTOBER 27, 1807. 


[The following is an extract from that message. ] 


“TAO former violations [by Great Britain] of maritime rights another is now added of very extensive effect. 
The Government of that nation has issued an order interdicting all trade by neutrals between ports not in amity 
with them; and being now at war with every nation on the Atlantic and Mediterranean seas, our vessels are re- 
quired to sacrifice their cargoes at the first ports they touch, or to return home without the benefit of returning to 
any other market. Under this new law of the Ocean, our trade on the Mediterranean has been swept away by 
seizures and condemnations, and that in other seas has been threatened with the same fate.” 


Note communicated by Lord Howick to Mr. Monroe, dated 
Downine Street, January 10, 1807. 


The undersigned, His Majesty’s principal Secretary of State of Foreign Affairs, has received His Majesty’s 
commands to acquaint Mr. Monroe that the French Government having issued certain orders, which, in violation of 
the usages of war, purport to prohibit the commerce of all neutral nations with His Majesty’s dominions, and also 
to prevent such nations from trading with any other country in any articles, the growth, produce, or manufacture 
of His Majesty’s dominions. And the said Government having also taken upon itself to declare all His Majesty’s 
dominions to be in a state of blockade, at a time when the fleets of France and her allies are themselves confined 
within their own ports by the superior valor and discipline of the British navy. 

Such attempts, on the part of the enemy, giving to His Majesty an unquestionable right of retaliation, and warrant- 
ing His Majesty in enforcing the same prohibition of all commerce with France, which that Power vainly hopes to 
effect against the commerce of His Majesty’s subjects, a prohibition which the superiority of His Majesty’s naval 
forces might enable him to support, by actually investing the ports and coasts of the enemy with numerous squadrons 
and cruisers, so as to make the entrance er approach thereto manifestly dangerous. 

His Majesty, though unwilling to follow the example of his enemies by proceeding to an extremity so distress- 
ing to all nations not engaged in the war, and carrying on their accustomed trade, yet feels himself bound, by a 
due regard to the just defence of the rights and interests of his people, not to suffer such measures to be taken by 
the enemy, without taking some steps, on his part, to restrain this violence, and to retort upon them the evils of their 
own injustice. Mr. Monroe is, therefore, requested to apprize the American consuls and merchants residing in 
England, that His Majesty has, therefore, judged it expedient to order that no vessel shall be permitted to trade 
irom one port to another, both which ports shall belong to, or be in possession of, France or her allies, or shall be 
so far under their control as that British vessels may not freely trade thereat; and that the commanders of His Ma- 
jesty’s ships of war and privateers have been instructed to warn every neutral vessel coming from any such port, 
and destined to another such port, to discontinue her voyage, and not to proceed to any such port; and every ves- 
sel after being so warned, or any vessel coming from any such port, after a reasonable time shall have been afforded 
for receiving information of this His Majesty’s order, which shall be found proceeding to another such port, shall 
be captured and brought in, and, together with her cargo, shall be condemned as lawful prize. And that, from this 
time, all the measures authorized by the law of nations, and the respective treaties between His Majesty and the 
different neutral Powers, will be adopted and executed with respect to vessels attempting to violate the said order 


after this notice. 
5 HOWICK. 


2 VOL. III. 
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[ TRANSLATION. | 
SPANISH DECREE. 


By the greatest outrage against humanity and against policy, Spain was forced by Great Britain to take part 
in the present war. This Power has exercised over the sea, and over the commerce of the world, an exclusive 
dominion. Her numerous factories, disseminated through all countries, are like sponges which imbibe the riches of 
those [countries] without leaving them more than the appearances of mercantile liberty. From this maritime and 4 
commercial despotism England derives immense resources ior carrying on a war, whose object is to destroy th ’ 
commerce which belongs to each State from its industry and situation. Experience has proven that the morality ot 
the British cabinet has no hesitation as to the means, so long as they lead to the accomplishment of its designs; and 
whilst this Power can continue to enjoy the fruits of its immense traflic, humanity will groan under the weight of a 
desolating war. To put an end to this, and to attain a solid peace, the Emperor of the French and the King of Italy 
issued a decree on the 21st of November last, in which, adopting the principle of reprisals, the blockade of the Bri- 
tish isles is determined on; and his ambassador, His Excellency Francis de Beauharnois, grand dignitary of the order 
of the Iron Crown, of the Legion of Honor, &c. &c. liaving communicated this decree to the King our master, and 
His Majesty being desirous to co-operate, by means sanctioned by the rights of reciprocity, has been pleased to 
authorize His Most Serene Highness the Prince, Generalissimo of the Marine, to issue a circular of the following 
tenor: 

* As soon as England committed the horrible outrage of intercepting the vessels of the royal marine, insidious], 
violating the goed faith with which peace assures individual property and the rights of nations, His Majesty con- 
sidered himself in a state of war with that Power, although his royal soul suspended the promulgation of the mani- 
festo until he saw the atrocity committed by its seamen sanctioned by the Government of London. From that 
time, and without the necessity of warning the inhabitants of these kingdoms of the circumspection with which they 
ought to conduct themselves towards those of a country which disregards the sacred laws of property and the rights 
of nations, His Majesty made known to his subjects the state of war in which he found himself with that nation. 
All trade, all commerce is prohibited in such a situation, and no sentiments ought to be entertained towards such an 
enemy which are not dictated by honor, avoiding all intercourse which might be considered as the vile effect of 
avarice operating on the subjects of a nation which degrades itself by them. His Majesty is well persuaded that 
such sentiments of honor are rooted in the hearts of his beloved subjects; but he does not choose, on that account, 
to allow the smailest indulgence to the violators of the law, nor permit that, through ignorance, they should 
be taken by surprize; authorizing me, by these presents, to declare that all English property will be confiscated 
whenever it is found on board a vessel, although a neutral, if the consignment belongs to Spanish individuals. So, 
likewise, will be confiscated all the merchandise which may be met with, although it may be in neutral vessels, 
whenever it is destined for the ports of England or her isles. And, finally, His Majesty, conforming himself to the 
ideas of lis ally the Emperor of the French, declares in his States the same law which, from principles of reciprocity 
and suitable respeei, [lis Imperial Majesty promulgated under date of the 21st November, 1806. 

The execution of this determination of His Majesty belongs to the chiefs of provinces, of departments, and of 
vessels, (baxelis,) and communicating it to them in the name of His Majesty, I hope they will leave no room for 
the royal displeasure. 

God preserve you many years, 

THE PRINCE, Generalissimo of the Marine. 


Aransvez, February 19, 1807. 








10th Coneress. | No. 205. [1st Session. 





GREAT BRITAIN. 
KEPORTED TO THE HOUSE OF REPRESENTATIVES, NOVEMBER 17, 1807. 


The committee, to whom was referred so much of the message of the President of the United States, as relates te 
? b] 
aggressions committed within our ports and waters by foreign armed vessels; to violations of our jurisdiction, 
and to the measures necessary for the protection of our ports and harbors, report, in part: 


That, participating deeply in the general sensibility excited by the outrage committed upon the United States’ 
frigate Chesapeake, by the British ship of war Leopard, on the 22d June last, and feeling it to be their duty to collect 
and present to the view of this House, without delay, all the facts relating to that atrocious act of aggression, they direct- 
ed their first attention to that important subject, and have obtained from the State and Navy Departments the docu- 
ments herewith presented, from which they are authorized to make the following statement, viz: 

That the United States’ frigate Chesapeake, being ordered on a cruise in the Mediterranean sea, under the 
command of Commodore James Barron, sailed from Hampton Roads on the 22d June last past, having on board a 
crew of more than three hundred and seventy men, and completely equipped with every thing necessary for such a 
ship of war sailing on such a cruise. : 

That in proceeding to sea, from Hampton Roads, she passed a British squadron at anchor in Lynnhaven bay, 


who at the time of her passing them were making signals to each other. That the British ship of war Leopard, of t 
fifty guns, one of the squadron then at anchor within the limits of the United States, weighed immediately after | 
these signals were thrown out, and stood to sea. That at half past three o’clock in the afternoon of the same day, * 
at the distance of three leagues from Cape Henry, which was then bearing northwest by west, the Leopard came 
up with the Chesapeake, backed the main topsail and spoke her; when Commodore Barron, to promote her con- ; 
venience, understanding her commander to say he had a communication to make which he would send on board, ; 
ordered the Chesapeake to be hove to. That an officer was accordingly sent from the Leopard to the Chesapeake, f 


who, on his arrival, presented to Commodore Barron a note from the captain of the Leopard respecting some 
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deserters from some of His Britannic Majesty’s ships, supposed to be serving as part of the crew of the Chesapeake, 
and enclosing a copy of an order from Vice-Admiral Berkeley, requiring and directing the commanders of His 
Britannic Majesty’s ships and vessels under his command, in case of meeting with the American frigate Chesapeake 
at sea, and without the limits of the United States, to show said order to the captain of her, and to require to 
search his ship for the deserters from certain ships therein named, and to proceed and search for the same; and if 
a similar demand should be made by the American, he is permitted to search fur deserters from their service, 
according to the customs and usage of civilized nations on terms of amity with each other. The first of these 
papers will be found in document A. No. 1; the other among the documents received from the Department of State, 
We 7. 

That Commodore Barron gave to these communications an answer purporting that he knew of no such men 
as were described; that the recruiting officers for the Chesapeake had been particularly instructed by the Govern- 
ment, through him, not to enter any deserters from His Britannic Majesty’s ships; that he knew of none such being 
in her; that he was instructed never to permit the crew of any ship under his command to be mustered by any offi- 
cers but her own; that he was disposed to preserve harmony, and hoped his answer would prove satisfactory. See 
No. 2, in document A. ° 

That the Leopard, shortly after this answer was received by her commander, ranged along side of the Chesa- 
peake and commenced a heavy fire on her. 

That when the attack upon the Chesapeake commenced, some of her guns were not securely fitted in their 
carriages; some of her sponges and wads were too large; but few of her powder horns were filled; her matches were 
not primed; some of her rammers were not in their proper places; her marines were not supplied with cartridges 
enough, while those they had were not of the proper size, and she was otherwise unprepared for action. 

That the Chesapeake made no resistance whatever, but remained under the incessant fire of the Leopard from 
twenty to thirty minutes, when, having suffered much damage in her hull, rigging and spars, and lost three men 
killed, and eighteen wounded, Commodore Barron ordered his colours to be struck, and they were struck, he says 
in his log-book, after firing one gun, but the court of inquiry lately held upon his conduct, say before a single gun 
it any kind was fired from her. 

That Commodore Barron, immediately after striking his colours, sent Lieutenant Smith on board the Leopard 
to inform her commander that he considered the Chesapeake her prize. 

That the commander of the Leopard sent an officer on board, who took possession of the Chesapeake, mus- 
tered her crew, and carrying off four of her men, viz. John Strahan, William Ware, Daniel Martin, and John Wil- 
sun, abandoned the ship; and that Commodore Barron, after the ship was abandoned, and after writing to the 
commander of the Leopard the letter No. 3, and receiving from him the answer No. 4, in document A, finding that 
slie was very much injured and had three and a half feet of water in her hold, returned, with the advice of his officers, 
to Hampton Roads. 

The committee might add to this statement that it has been incontestably proven, as the accompanying printed 
document, No. 8, will show, that William Ware, John Strahan, and Daniel Martin, are citizens of the United 
States, and the two former natives of the State of Maryland; but they conceive it unnecessary for them, or for this 
House, to go into any inquiry upon that part of the subject, as, in their opinion, whether the men taken from the 
Chesapeake were or were not citizens of the United States, and whether the Chesapeake was or was not within 
the acknowledged limits of the United States at the time they were taken, the character of the act of taking them 
remains the same. 

From the foregoing facts, it appears to your committee that the outrage committed on the frigate Chesapeake 
has been stamped with circumstances of indignity and insult, of which there is scarcely to be found a parallel in 
the history of civilized nations, and requires only the sanction of the Government under color of whose authority 
it was perpretated to make it just cause of, if not an irresistible call for, instant and severe retaliation. Whether 
it will receive that sanction, or be disavowed and declared an unauthorized act of a subordinate officer, remains to 
be determined by the answer which shall be given to the demand of explanation; that answer, now daily expected, 
will either sink the detestable act into piracy, or expand it to the magnitude of premeditated hostility against the 
sovereignty and independence of this nation; and, until its true character shall be fixed and known, your commit- 
tee deem it expedient to decline expressing any opinion as to the measures proper to be adopted in relation to it. 
But, as other acts of aggression have been committed within our ports and waters by British ships of war, as well 
anterior as posterior to this, some of them manifesting the same disregard of our national rights, and seeming to 
flow from the same contempt for the authority of our laws; and especially as the British squadron, of which the 
Lecpard was one, after being notified of the President’s proclamation ordering them to depart from the waters of 
the United States, which they knew had been published in conformity to act of Congress, anchored within the capes 
of Chesapeake bay, and in that situation remained, capturing American vessels, even within our acknowledged 
territorial limits, and sending them to Halifax for adjudication; impressing seamen on board American vessels; 
firing on vessels and boats, of all descriptions, having occasion to pass near them in pursuit of their lawful trade; 
nd occasionally denouncing threats calculated to alarm and irritate the good people of the United States, particu- 
larly the inhabitants of Norfolk and Hampton; all which facts are substantiated by the accompanying documents, 
No. 1 to 6, the committee are of opinion that it is expedient to provide more effectually for the protection of our 
ports and harbors; but, not being prepared to report specifically on that subject, they ask further indulgence of the 
House, and beg leave to submit, for their consideration, the following resolution: 

Resolved, That the attack of the British ship of war Leopard on the United States’ frigate Chesapeake was 
a flagrant violation of the jurisdiction of the United States; and that the continuance of the British squadron (of 


which the Leopard was one) in their waters, after being notified of the proclamation of the President of the United 
States ordering them to depart from the same, was a further violation thereof. 


DEPARTMENT OF State, November 12, 1807. 

SIR: y 
In compliance with the request stated in your letter of the 5th instant, I have the honor to communicate the 
several documents, numbered from 1 to 6, relative to aggressions committed by foreign armed vessels within the 
ports and waters of the United States; also document No. 7, relating to the outrage committed by the British ship 
of war Leopard on the American frigate Chesapeake. 

To the above documents is added the evidence, received by the Department of State, relative to the national 
character of William Ware, John Strahan, and Daniel Martin, three of the seamen taken from the Chesapeake. 

I have the honor to be, with great respect, sir, your most obedient servant, 


. JAMES MADISON. 


Hon. Tuomas Brownrt. 
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No. 1. 


Deposition of Thomas Clarke, respecting an outrage committed by the Melampus. 


Battimore County, STATE or MaryLanp, to wit: 
This day personally appeared before me, one of the justices of the peace for said county, Thomas Clarke, 
the subscriber, who, being duly sworn on the Holy Evangelists of Almighty God, deposeth as follows: 
That, being on a cruise, as a branch pilot of this State, for inward bound vessels, he, on the 23d instant, was 
taken on board the brig Three Brothers, Captain Pitts, from Bordeaux, bound to Baltimore, which vessel this 
That, being close to Cape Henry, and about one 


deponent piloted to the entrance into the bay of Chesapeake. 
mile and a half distant therefrom, and in five fathom water, a shot was fired at said brig by one of His Britannic 


Majesty’s cruisers, called the Melampus, (a frigate of about thirty-six guns,) which said shot struck the water 
abreast the beams, at a short distance from said brig, upon which the said pilot hove to under the lee of said 
frigate, who immediately sent a boat on board the Three Brothers, under the command of an officer, who sent the 
captain of said brig, with his papers, on board the frigate. Shortly after, another boat was despatched from said 
frigate, who carried off ten men, who, this deponent understood, were picked up at sea by Captain Pitts. The 
same boat shortly after returned, with a prize-master and nine men, who took charge of said brig Three Brothers, 
and immediately after sent this deponent, two passengers, second mate, and crew of said brig, on board the frigate, 
leaving only the first mate on board the brig. Further, that, on arriving on board the frigate with the people 
aforesaid, the captain of the Three Brothers was ordered on board his vessel, which immediately after hoisted sail for 
Halifax, detaining on board the frigate the passengers and crew, as aforesaid. The passengers and this deponent 
were, afterwards put on board a vessel from Boston, bound to Baltimore. Two of the brig’s crew, viz: two black men, 
were sent in a vessel bound to Norfolk; and the remainder, viz: the second mate and two hands, who, this deponent 
verily believes, are American seamen, (having seen their protections,) were detained on board said frigate. And 


further this deponent saith not. 
THOMAS CLARKE. 
The foregoing was sworn to, before me, on the 30th day of April, 1807, 
WILLIAM LOWREY. 


No. 2. (1.) 


The captain commandant of Fort Johnson to the commanding officer of H. B. M. sloop of war Driver, dated 
Sir: May 2, 1807. 

The President of the United States of America having, by proclamation, bearing date May 23, 1807, 
forever interdicted His Britannic Majesty’s sloop of war Driver from entering ‘‘ any port or harbor of the United 
States,” and the said vessel having entered this port, in contempt of the said proclamation, my duty compels me 
to demand that the sloop of war Driver do depart from this harbor within twenty-four hours from the date hereof. 


Need I add, sir, how repugnant it would be to my feelings should: any blood be spilt, which must certainly be the 
case if this communication be not complied with. Lieutenant Wyndham, of the artillery, is charged with the 


delivery of this, and will receive your reply. 
MICHAEL KALTEISEN, Captain Commandant. 


No. (2.) 


The commanding officer of the British sloop of war Driver to the captain commandant of Fort Johnson, dated 
May 3, 1807. 


Sir: 
I have received your letter, and having some doubts as to the authority by which it was written, I thought 
proper to satisfy myself on that head before I should reply. 
A British subject 


By the threat it contains, you appear, like your Government, to have something to learn. 

knows too well how to respect and obey the laws of his own country, to offer intentionally an outrage to those of 
others, when once they are known to be such; but I have to observe, the proclamation you mention to have been 
issued by the President of the United States of America, in May, 1807, I know nothing of. Of that which was 
issued in May, 1806, I have only to say, that, so far from being either creditable or becoming to the President of 
a country wishing to be ranked among the civilized nations of the world, it would, in the opinion of every liberal 
and enlarged mind, have disgraced the sanguinary pen of Robespierre, or the most miserable and petty state of 
Barbary. It appears that the supposed offence is to be remedied by a repetition of the circumstances complained 
of, and that on those who, so far from having any thing to do with it, were not even on or near the American coast 
at the time; and as Captain Whitby’s trial may probably at this moment be pending, with the concurrence of the 
United States, and the proclamation resting upon his being brought to justice, it ought not to have been thought of. 
However, as my proceeding to sea comes exactly within the limits of my intentions, according to the orders I am 
under, I shall do so whenever the pilot shall think it proper; which orders have for their view the advantage of the 

But I must observe, that, from the difficulty I have 


American flag, as well as the protection of the British. 
experienced in obtaining water for the purposes I wish, I shall be obliged to have recourse to such methods as are 


completely in my power, and which I should not otherwise have thought of. In the mean time, it is necessary to 
observe, that His Majesty’s ship under my command is at all times perfectly ready to resist and punish any insult 
that may be ofiered to the flag he has the honor to bear, to the last drop of blood that shall remain of the dutiful 


I am, &c. 
WILLIAM LOVE. 


and loyal subjects of an adored sovereign and exalted country. 


No. (3.) 
The captain commandant of Fort Johnson to the commanding officer of the British sloop of war Driver, dated 
May 3, 1807. 


The nature of the contents of it demands of me to transmit it 
I am, &c. 


SIR: 
I have received your letter of this day. 
mmediately to the Government, which I shall de by a special messenger. 


MICHAEL KALTEISEN, Captain Commandant. 


1807.] GREAT BRITAIN. 9 





The captain commandant of Fort Johnson to the President of the United States, dated 


a : May 5, 1807. 
I deem it my duty to despatch a special messenger to-day to lay before your excellency a correspondence 


that has taken place between myself and the commanding officer of His Britannic Majesty’s sloop Driver, now 
lying in this harbor. , ‘7, . 
"The said sloop, interdicted by your excellency from ever entering any port or | harbor of the United States, 
anchored abreast this fort on Thursday, 30th of April. On Friday, May 1, my officers Lieutenants Roberts and 
Wyndham, waited upon the Governor of this State, to consult with him, and receive his orders, relative to mea- 
sures necessary to be taken to expel said vessel from this port. They could not see him; in consequence, I ad- 
dressed a note, on Saturday, May 2, to the commanding officer of said vessel, of which a copy is herewith sent, 
and marked No. (1.) On Sunday, May 3, I received an answer from the commanding oflicer of the said sloop 
Driver, of which No. (2) is the original. Its extraordinary language induced me to forward it immediately by an 
officer to your excellency. My reply thereto is marked No.(3.) 0 7 ; 

Lieutenant Wyndham, who is the bearer of these despatches, will furnish any further information that may be 
required. I beg leave to recommend him to the notice of your excellency. 

Hoping that my conduct may meet your approbation, 

I have the honor to remain, &c. 


MICHAEL KALTEISEN, Captain Commanding. 
No. 3. 


Unrrep States or America, State of Maryland, to wit: 

I, Samuel Sterett, Notary Public, by letters patent under the great seal of the State of Maryland, duly com- 
missioned and qualified, residing in the city of Baltimore, in the State aforesaid, do hereby certify, attest, and 
make known, that, on the day of the date hereof, before me personally appeared George Davis, master of the 
brig Mercury, of Philadelphia, then lying in the port of Baltimore, and recently arrived from Bordeaux, who, be- 
ing by me duly sworn, did depose, declare, and, for truth, say, that, on ‘Tuesday, the 19th instant, being on his 
passage, and having the wind to the northward, with a strong current setting against them, the pilot on board the said 
brig brought her to anchor in seven and a half fathoms water, about two miles from the shore, and about twenty-five 
miles to the southward of Cape Henry. And this appearer saith, that, while so lying at anchor, he was boarded 
by an officer from the British frigate Melampus, who, after examining the brig’s papers, requested this appearer to 
return with him on board the Melampus, which this appearer declined, thinking himself within the limits and mari- 
time jurisdiction of the United States; the said officer also himself admitting that said brig was anchored within 
And this appearer saith that the said officer then left the brig, but in a little time came 


three miles of the shore. 
ec. on board 


back, and informed this appearer that he had positive orders to take him and his papers, leiter-bag, & 
the said frigate; that this appearer accordingly went with the said papers, and, on getting on board the frigate, his 
papers and letter-bag were carried into the cabin, and this appearer left on deck, and not permitted to accompany 
them; that, after his papers and letter-bag had been detained from him about three-quarters of an hour, they were 
restored to him, and he himself put on board the brig; that, immediately on getting aboard his own vessel, he de- 
scended into the cabin, and, on opening the said letter-bag, discovered that a number of the letters had been open- 
ed, and the invoices and bills of Jading they originally contained thrown promiscuously into the bag, and in the 
greatest confusion and disorder, in which situation he lodged the said letters in the post-office of this city imme- 
diately on his arrival yesterday. 

In testimony whereof, the said deponent hath hereunto subscribed his name, and I, the said notary, have here- 
unto set my hand, and affixed my notarial seal, the twenty-third day of May, in the year of our Lord one 
thousand eight hundred and seven. 

| GEORGE DAVIS. 
SAMUEL STERETT, Not. Pub. 
No. 4. 


‘‘aptain Flarrison’s report to the Collector of the Customs at Norfolk, respecting an outrage committed by the 
British squadron in the Chesapeake. 
Juty 6, 1807. 


The schooner Cynthea Ann, from Folly Landing, Captain Harrison, was fired at in Hampton Roads by a boat 
belonging to the British squadron, but, not thinking proper to stop, continued his way up to Norfolk, although they 
continued firing from the boat, to the number of fourteen or sixteen guns; but, of a sudden, found he was fired at 
irom the tender* just ahead of him; he immediately rounded to, and was boarded, and asked why, a damned ras- 
eal, he did not heave to for the boat? to which he answered, that he did not know why he was to be stopped in his 
own harbor. The boat then came up, and the crew on board her also abused him, and said they wished they had 
sunk him, and that they aimed to hit him, which he thinks they did, as their shot seemed very well aimed. They 
ordered him to tow them back, which he did, and was dismissed. 


NorFouk, July 6, 1807. 


SIR: 
Above is a copy of a report made to me by Captain Harrison, which I consider it my duty to forward. All 
vessels are stopped coming to this place, and fired at within our harbors. This report I was requested to forward 

to vou for your consideration. 
I am, respectfully, your obedient servant, 


THOMAS NEWTON. 


+ 
The Hon. James Mapison, §c. 
No. 5. 


Unirep States or America, State of New York, ss: 


_ By this public instrument be it known to all whom the same doth or may cencern, that I, Maltby Gelston, a 
public notary in and for the State of New York, residing in the city of New York, by letters patent under the great 


* The tenders were purchased here as advice boats, and are now armed. 
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seal of the said State, duly commissioned and sworn, and in and by the said letters patent invested “ with full power 
and authority to attest deeds, wills, testaments, codicils, agreements, and other instruments in writing, and to admin- 
ister any oath or oaths to any person or persons,” do hereby certify, that on the day of the day hereof, before me per- 
sonally appeared the within named John Squire, George R. Rice, and Vinson Smith, who, being by me duly sworn 
on the Holy Evangelists of Almighty God, did severally and solemnly depose and declare as follows: 

That all and singular the matters and things contained and set forth in the within annexed statements in writing 
(to which their names are subscribed) are in every respect correct, just, and true. And further they say not. i 


JOHN SQUIRE. 
G. R. RICE, 
VINSON SMITH. 


Whereof an attestation being required, I have granted this under my notarial firm and seal. 
Done at the city of New York, in the said State of New York, the 9th day of July, in the year 1807. 


M. GELSTON, Notary Public. 


Crry or New York, ss: 
John Squire, first lieutenant and commander of the United States’ revenue cutter “ Active,” George R. Rice, 


ee ae 


‘4 second lieutenant, and Vinson Smith, mariner, acting as mate of the said vessel, being duly sworn, did depose and 
; declare as follows, that is to say: 
i, That they sailed, in their above respective capacities, in and with the said vessel, from Washington City, having 


on board as passenger the Vice President of the United States, and bound for this port of New York. That on 
the 29th day of June last past, at half past four P. M. the said vessel being then under easy sail, with the wind 
rom the southwest, bound as aforesaid, Cape Henry bearing south about four miles distant, they saw four armed 
4, ships lying at anchor, at the distance of about four miles and a half to the southwest, which they were informed 
and verily believed were British ships of war, under the command of Commodore Douglas, and belonging to His 
Britannic Majesty; that the cutter being nearly abreast of the said ships, a gun was fired from one of them, and 
that immediately thereafter, they discovered a boat from the said ship in pursuit of the cutter; that the boat 
continued in chase of the cutter, and at about three miles distant therefrom, a gun was fired from the boat towards the 
cutter, which these deponents beiieve to be a swivel; that the boat continued to row and sail; and appeared to make 
P, every possible exertion to come up with the cutter, and actually gained on her until about six o’clock P. M. when 
they were within about one mile and a half of each other, and a breeze springing up, the boat fired a swivel, and 
soon after discontinued the pursuit; that during the said chase, one gun besides those before mentioned was fired from 
the boat, and two guns from one of the said ships; that these deponents verily believe that the said armed boat was in 
pursuit of the said cutter, as there was no other vessel near them, and that the pennant of the said cutter was flying 
‘rom the time the said armed ships were discovered until the discontinuance of the pursuit by the said armed boat, 
and that the pennant is such as is worn only by vessels employed in aid of the revenue of the United States. 

And these deponents further say, that, at the instance and request of the Vice President of these United States 
aforesaid, they made memoranda of the aforegoing circumstances shortly after they had occurred. 

‘ JOHN SQUIRE. 
G. R. RICE. 
VINSON SMITH. 
No. 6. 
PassamMaquoppy, June 24, 1807. 
DEAR SIR: 

It being my duty, and for ihe information of Goverament, I enclose an advertisement recently published 
at St. John’s, New Brunswick. [t has the appearance and complexion of a repetition of Mr. G. Leongrd’s threats, 
and is calculated to interrupt the peaceable intercourse in the plaster trade carried on in this Bay. 

This commander, J. Flintoph, arrived on the evening of the 5th instant, fired his guns promiscuously, and in 
every direction, even among houses. The shot is in my possession that rolled between innocent children, to the 
great alarm of the peaceable inhabitants of both Governments in this vicinity. 

The schooner Boston, James Perry, commander, just arrived from Boston, was brought to, having received a 
shot in her foremast; but not being immediately boarded, the master bore away. I myself saw four shot strike 
the water, fired at said schooner Boston after she was within the limits of our port. 

Captain Nathan Merryman, of the schooner Rising States, an American vessel, lumber loaded, was boarded as 
ceiting under way, the tide being proper to proceed through the narrows; the master much maltreated, being taken 
q and carried on board the armed vessel and detained a considerable time, so as to lose his tide and time, greatly to 


—-atheraeleee 


his detriment. 

The citizens of the United States,-in this place, are much shocked and exasperated at such treatment, and 
have enjoined it on me to forward this statement; are desirous their application for some armed vessels of the 
United States to be stationed here may be reconsidered, as the only means to prevent such imperious proceedings 


oie Oe 


in future. 
With all esteem and respect, [have the honor to be, sir, your most obedient servant, 


LEWIS FRED. DELESDERNIER. 


The Honorable James Mapison, Seeretary of State to the Unite d States. 


‘Forwarded per Nathan Ranwood, master of Brig Susana, of Newburyport, via Alexandria. ] 


Transcript from the Royal Gazette published at St. John’s, New Brunswick, dated July 1, 1807. Publication 
continued from the 8th of June last. 
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His Masesty’s ARMED Scuooner Poaceae, St. Joun’s, June 8, 1807. 


Pusiic INFORMATION. 


To prevent as much as possible any interruption being given to the carrying trade between these provinces 
the United States of America; notice is hereby given to all concerned, that any vessel employed in conveying 
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aster of paris and grindstones, from the quarries of Nova Scotia and New Brunswick to the places of consump- 


tion southward and westward of Portland, shall pass free and unmolested; and I pledge my word of honor that I 
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will not interrupt them in their lawful pursuits, unless it shall appear that they have on board’ deserters from His 
Majesty’s navy or army; the same special regard will be paid to all persons coming within the description of fish- 
ermen. And to discourage and punish all those concerned in illicit trafiic, 1 am determined to treat with the 
utmost severity such as are found delivering their cargoes into American vessels in the Bay of Passamaquoddy o1 
its neighborhood, or who may clandestinely introduce any articles into either province contrary to law. 


J. FLINTOPH, Lieutenant Commander. 


. 





Duptey Isianp, Eastport, July 9, 1807. 
Dear Sir: 

From your desire, whilst at my house last evening, to give a statement of the proceedings relative to the 
pirate which laid off Frier’s Head on day before yesterday, as far as I was acquainted, I will,as far as my memory, 
relate. On the morning of that day (it being the 7th inst.) Mr. Graves came from Mr. Rice’s and informed me 
that the same vessel (as he supposed) that had committed depredations at this place some weeks past, had sent an 
armed boat the past night and taken an American schooner, commanded by Captain Heros, from Mr. Rice’s 
island, which probably might, as she then lay, have toiled in so as to have touched the wharf; and likewise had 
taken Captain York, an American, out of his cabin, on board ‘his own vessel; that Captain York and Captain 
Hewes, with his crew and a number of American citizens, were confined on board this said pirate, and that Mr. 
Rice had gone to inform you of the proceedings, being much alarmed from such conduct, not having any thing to 
justify it. I immediately went to Mr. Rice’s island to get more information; there I observed that Captain York’s 
vessel lay so near the shore, that at low water, and the wind blowing on, I supposed her stern must have touched 
the shore, and from whence I was informed he was taken. On Mr. Rice’s return, being informed that you were 
to be there soon, I waited until about half flood; before this, Messrs. Dexter, Allen Joy, and others who had rela- 
tions on board, came there with hopes to get them liberated. Fearful that some accident might prevent you from 
getting over soon enough to see what could be done, and a probability of a wind for them to go out, and from con- 
jectures that she was a press vessel, and knowing a number taken who had no protections, (being landsmen,) I con- 
cluded to go on board in a birch canoe alone, with such documents as to prove I was a public officer of the Com- 
monwealth, expecting to get such as I knew to be citizens of our country liberated. For this purpose I was put 
home by those who were most interested; the boat, after landing me, crossed over towards the Narrows, with the 
expectations, as I understood, to land and go down to see the officers on Campo Bello, who were acquainted witli 
those who were in confinement; that, from a representation, there was another possibility for releasement. Pre- 
vious to this, a boat passed with five on board, as I discovered with my glass, which appeared to have come from 
Moose island, and were passing towards Campo Bello; this boat was fired at, and went on board, and soon after 
left the vessel with five. While I was preparing to go on board, I heard the discharge of a cannon; | immediately 
went out and discovered the revenue colors in the boat in which you was in, about one-third from Moose island, 
aiming directly for this island, and, as | supposed, three-quarters or one mile within the limits of the United 
States; the smoke of this discharge appeared to be aimed for you. While observing this, (being on the southeast 
part of this island) and, I suppose, a little more than one mile from this said pirate, another cannon was discharged; 
[ suppose at you. I heard a ball very distinctly pass, in about the elevation of twenty degrees from me; this ball, 
I suppose, I heard strike, but did not sce it. Supposing, from your being on your lawful employment, within our 
own waters, you would be sunk before you would be forced on board, I immediately directed my family to be on 
their guard, as [expected you would pass my house. Just on my going out, I observed another discharge, I sup- 
posed aimed for you; I did not hear any ball from this, but was informed by others, who I believe, that balls were 
fired every time, and am informed that one struck this island. In the course of this time the boat which landed 
me was fired at with a swivel; four balls were observed by them to strike the water and some near the boat. 
judged this boat to be as much as one quarter of a mile within the limits of the United States. Before this, I ob- 
served a person who, since, I have heard was Doctor Edwards, coming from Moose island and bound up Soward’s 
bay; three musket shot I saw fired towards him, and he was, after hard labor, forced on board. In all this time 1 
did not see the least appearance of a flag displayed, which makes me give them the appellation of pirates. What 
I have here stated, I am willing to go before the proper authority of our country and testify to. 

{ am, dear sir, very respectfully, yours, 
WILLIAM ALLAN. 
Lewis F. DeLespernirr, Ese. 


District or Passamaquoppy, July 14, 1807. 

Continuation, stating the conduct of J. Flintoph, Commander of His Britannic Majesty’s armed schooner the 
Pogge. : 

On the 6th instant, in the evening late, the Pogge again made her appearance in this bay, and immediately, 
under her guns, boarded and removed two American vessels, and took out of another the master and two hands; 
also by after information, vexed two others; one was fired upon, several shot cut her rigging and sails, examined 
and dismissed; the other was taken, crew removed on board the armed vessel, manned and brought back under 
her guns, as may further appear by the list herewith, and depositions from Nos. 1 to 8. 

Narration. Onthe 7th instant early, being informed of the foregoing circumstances, I embarked in the revenue 
boat, accompanied by several of the principal inhabitants of Moose island, and proceeded to the southerly part of 
the port. We saw three cannon fired a-head of the revenue boat. Judge Lincoln’s boat having put off a little 
before us, having two women and a child, with other passengers, the three shot just mentioned were fired at her. 
The revenue boat proceeded on round eastward of Dudley island to Rice’s (or Fred isle.) I was surprised we had 
not been fired upon, when we learned every boat that passed in sight of the vessel had been brought to and forced 
alongside. I felt a conviction that an interview with the commander was indispensable; but judged it imprudence 
yo board in foreign jurisdiction, in my own boat, and unintroduced. I proceeded to Snuglive on the island of 
Campo Bello; here I saw several which had been on board and were dismissed, who stated that a twelve pound 
carronade had been loaded and repeatedly ordered to be fired into the revenue boat. A British gentleman, who 
had also been on board, observed this commander acted like one insane or mad. - 

Having met with Colonel Thomas Wyen, (a judge of the bench for the county of Charlotte,) and having acquainted 
him with my object of requesting his introduction, he unhesitatingly took me in his boat and repaired alongside this 
armed vessel, where, after a guard being placed over the boat to ‘prevent all intercourse between the vessel and 
boat, I was admitted on deck and below. Previously, and with much irritation, the commander peremptorily rejected 
any less demand or explanation relating to the present situation of the vessels in his custody, which I desired to pre- 
‘lliey ete and require; but the general observation made was breach of treaties, encroachment of territory, and 

ade. 
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I took the liberty to expostulate as to his firing shot without his jurisdiction, but in vain; he should fire as often, 
when and where he pleased; got so petulant as to be rude, and use illiberal language; ordered Colonel W yen immedi- 
ately over the side into his boat, repeatedly. I was admitted to retire with a little more gentleness; I was glad to 
withdraw from such imperiousness. Shortly after I got on shore he dismissed one vessel and the master of the 
sloop, and his two people, as per list. 

The same afternoon he fell down the tide, and went eastward with the other two. 


LEWIS FRED. DELESDERNIER. 


A true report: 


CoLLecror’s Orrice, Port or Passamaquoppy, September 1, 1807. 
SIR: 
Since my last of July the 15th, ‘stating the conduct of John Flintoph, Lieut. Commander of His Britannic 
Majesty’s armed schooner the Pogge, (or Progui,) accompanied with sundry depositions,” &c., in continuation, | 
take the liberty to state, for the Gather information of Government, some subsequent occurrences relating to a 
proceeding from these transactions. 

The schooner Harmony of Islesboro, Paoli Hewes master and owner, which was then captured and carried 
into St. John’s, New Brunswick, for adjudication, has undergone a rigorous trial, through the court of Vice Admiralty, 
is now returned by a decree of restoration, as may be more fully unde mel by examining the file of documents 
accompanying this communication, and we re deposited at this office with earnest request they should be forthwith 
forwarded, together with Captain P. Hewes’s memorial, protest, letter from his counsel, and an estimate of damages 
for costs and detention sustained by this defendant and claimant in the progress of the business to which he solicits, 
humbly, due attention and relief. 

The other vessel also, carried to St. John’s with the above, to wit, the schooner Nabby, of Eastport, John 
Pace, owner and master, burden about twenty-one tons, licensed to carry on the cod fishery, and employed in 
importing plaster of paris, by permit to touch and trade, has been condemned at their court, sold at public vendue 


for sixty dollars. The owner was so indigent as not to have it in his ability to buy her in, and the probability is 


she will be burnt; the proceeding in such cases. 
I take the liberty to suggest, would it not be judicious, as soon as feasible, to have the boundary line from the 


mouth of the St. Croix into the bay of Fundy definitively ascertained, and permanently fixed. There is a gap 
through which all the wild creatures come in and commit depredations on our peaceable and unsuspecting citizens, 
and alarm us in our most retired moments of rest; not only threatening destruction, but actually throwing shot among 
unofiending individuals of every sex and age, passing and repassing in their domestic occupations, within the limits 
of their own peaceful government. This 1 experienced among others, and narrowly escaped being sunk in the 
revenue boat; a gun was loaded and repeatedly ordered to be fired into the boat, but the dispensation of Divine 
Providence, | presume, interposed. 

[ regret much that I have to make such observations, as well as to find that the imperiousness of the British 
naval commanders is so correspondent in all our extensive seacoast. 

With sentiments of highest esteem, L have the honor to be, sir, your most humble servant, 


LEWIS FRED. DELESDERNIER, Collector of Passamaquoddy. 
N. B. See deposition No. 6, fermerly forwarded. 
The Hon. James Mapison, Secretary of State. 


No. 7. 
Hampton, July 11, 1807. 

Sire: 
Yesterday I applied to the proper authority in this place, for permission to send to Commodore Douglas 
a letter, (which was, at the same time, submitted to their inspection,) the object of which was to obtain a copy of 
Vice Admiral Berkeley’s order respecting deserters, and under which the Leopard acted. The result enables me 

to forward you an exact copy. 

I have the honor to be, very respectfully, sir, your most obedient servant, 


JAMES BARRON. 


The Hon. James Maprison. 


By the Honorable Grorce Cranvizip Berkeiey, Vice Admiral of the White, and Commander-in-chief of 
His Britannic Majesty’s ships and vessels employed in the river St. Lawrence, along the coast of Nova 
Scotia, the islands of St. John and Cape Breton, the Bay of Fundy, and at and about the island of Ber- 


muda, or Sommers’ islands: 


Whereas, many seamen, subjects of His Britannic Majesty, and serving in His Majesty’s ships and vessels, 
as per margin,* while at anchor in the Che ssapeake, deserted and entered on board the United States’ frigate the 
Chesapeake, and openly paraded the streets of Norfolk, in sight of their officers, under the American flag, pro- 
tected by the magistrates of the town, and the recruiting officer belonging to the above-mentioned American fri- 
gate; which magistrates and naval officer refused giving them up, although demanded by His Britannic Majesty’s 
consul, as well as the captains of the ships from which the said men had deserted; the captains and commanders 
of His Majesty's ships and vessels under my command are, therefore, hereby required and directed, in case of 
mecting with the American frigate C hesape ake at sea, and w ‘hens the limits of the United States, to show to the 
captain of her this order, and to require to search his ship for the deserters from the before-mentioned ships, and 
to proceed and search for the same. And, if a similar demand should be made by the American, he is permitted 
to search for deserters from their service, according to the customs and usages of civilized nations, on terms of 
peace and amity with cach other. 


Given under my hand, at Halifax, Nova Scotia, the 1st day of June, 1807. 
G. C. BERKELEY. 


To the re spective captains and commanders 
of His Majesty's ships and vessels on the North American station. 


* Bellcisle, Bellona, Triumph, Chichester, Halifax, Zenubia, (cutter. ) 
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No. 8. 
Srate or Maryianp, Alleghany County, ss: 


Upton Bruce, being duly sworn on the Holy Evangelists of Almighty God, deposeth and saith, that, among 
the servants belonging to his father (Norman Bruce) is a female slave named Phillis, a dark mulatto; that, at an 
early age, she became the mother of two children, as was universally admitted, by a white man named Andrew 
Ware. This fact was never questioned, and Ware himself never, to my knowledge, denied it. The children 
passed for, and were admitted to be his, and assumed his name; one was a boy, and being myself older than either 
of them, and brought up as it were in the same family, nothing like doubt rests upon my mind as to his birth and 
parentage. Iam as well assured of it, as I can be of any fact of the kind, and no one, that I heard, ever pre- 
sumed to suppose otherwise. This boy was raised upon my father’s farm on Pipe creek, at the mills in Frede- 
rick county, and being the child of a slave, was reared with the children of other slaves, and stood upon the same 
footing. His mother is still living; she it was that nursed him in his infancy, and she he considered, acknowledged, 
and treated as his mother. When I engaged in the management of my father’s property, which [I did on reach- 
ing the years of manhood, this boy was then about twelve or fourteen years old, and he remained along with the 
other servants until about the age of twenty, when, in consideration of his color, the regard I had for his father, 
(then dead,) and the desire expressed by that father to have these children liberated, this boy was suffered to go at 
large; he promising to make some compensation, which never has been done. After leaving me, he was work- 
ing about the country some few years, employed sometimes as wagoner, driving a team to and from Baltimore, until 
at length I learned he entered on board some vessel and had gone to sea; and this life, I had reason to believe, 
he persevered in, until, for some time past, hearing nothing of him, I supposedit probable he might be dead. His 
appearance may have changed since I last knew him; he then had his growth in height, and was, as near as I could 
now guess, about five feet six or seven inches high, of a slender make, a thin foot, and he bent or stood rather 
back upon his hams; his face somewhat round, a nose not large, lips not thick, aud a chin rather small; his color 
was swarthy or Indian-like, remarkably bright though for a mulatto, and would pass for something nearer white; 
his hair was of a darkish color, inclined to curl, which he sometimes kept tied; and which, upon inspection, would 
show to be different from the hair of a white man, and yet far removed from the wool of an African. 
by the name of Romulus, and is, I should imagine, now about the age of twenty-eight or thirty. 


UPTON BRUCE. 


Sworn to and subscribed before me, a justice of the peace, for Alleghany county, this eighteenth of July, 
eighteen hundred and seven. 


He went 


THOMAS THISTLE. 


Strate or Maryann, Alleghany county, to wit: 


I hereby certify, that Thomas Thistle, Esquire, before whom the foregoing deposition appears to have 
been made, and who has thereto subscribed his name, was, at the time of taking and signing the same, one of the 
State of Maryland justices of the peace in and for Alleghany county aforesaid, duly commissioned and sworn, 
and to all his acts, as such, due faith and credit is and ought to be given as well in courts of justice as thereout. 

In testimony whereof, [ have hereto subscribed my name, and affixed the seal of Alleghany county court, this 
eighteenth day of July, in the year of our Lord eighteen hundred and seven, and the thirty-second year 
of the independence of the United States of America. 


JOHN LYNN, Clerk of Alleghany county. 
Strate or Marynanp, Alleghany county, ss: 


William McNair, being duly sworn on the Holy Evangelists of Almighty God, deposeth and saith, it is 
about twelve years ago, when he was employed as an overseer by Upton Bruce, son of Norman Bruce, who then 
lived with his father on the farm at Pipe creek, of which he then had the management, his father giving it into his 
hands, and that among the lads under his direction was one of a very bright color, like a very dark white man, 
and plainly showed the mixture, and as descending from black and white parents; that among the female slaves 
was one called Phillis, who acknowledged this boy as her child, and no doubt could be of the fact, and was so 
universally known by the whole famiiy and neighborhood. His mother was a dark mulatto, and his father, as was 
well understood, was Andrew Ware, who | knew well. This boy was as much a slave to Mr. Bruce as any other 
he had, and no doubt was suggested to the contrary that ever I heard, nor was his origin or birth questioned; that 
he is, by guess, five feet seven inches high, rather slender made, his hair rather curly, and his age, to the best of 
the deponent’s knowledge, is now about thirty years; that he understood he made some agreement with his master, 
by which he was suffered to go at large; and the last time this deponent recollects to have seen him, was driving a 
team on the Baltimore road, between six and seven years ago; that he then passed by the name of Romulus, and 
this deponent understood he afterwards took to the sea. 


WILLIAM McNAIR. 


The within sworn to this 17th day of July, 1807, before me, one of the justices of the peace for Alleghany 
county aforesaid. ANDREW BRUCE. 


State or Maryzanp, Alleghany county, to wit: 


I hereby certify, that Andrew Bruce, Esq., before whom the depositions hereto annexed appear to have 
been taken, and who has thereto subscribed his name, was, at the time of taking and signing the same, one of the 
State of Maryland justices of the peace, in and for Alleghany county aforesaid, duly commissioned and sworn, 
and to all his acts, as such, due faith and credit is and ought to be given as well in courts of justice as thereout. 

In testimony whereof, I have hereto subscribed my name, and affixed the seal of Alleghany county court, this 
eighteenth day of July, in the vear of our Lord eighteen hundred and seven, and the thirty-second 
year of the independence of the United States of America. 


JOHN LYNN, Clerk of Alleghany county. 
State or Maryianp, Alleghany county, ss: 


Sarah Lewis, being duly sworn on the Holy Evangelists of Almighty God, deposeth and saith, that she lived 
many years in Frederick county, of this State; that she lived in the neighborhood of Norman Bruce’s family, was 
well acquainted there, and that among his servants she well recollects having noticed a very bright mulatto child, 
approaching nearer to white than any mulatto she ever saw; that at the time she first noticed this child he was 
about four or five years old; that his birth or origin she never heard doubted his being the child of Phillis, a dark 
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mulatto woman, (slave to Norman Bruce, who lived on Pipe creck,) by Andrew Ware, a white man; that she knew 
the said child from that time until it grew up, and reached near the age of twenty; that during that time he remained 
in the family of the said Bruce as his slave, upon the same footing and treated as his other slaves; that when he 
grew up he was not a large man, being spare; a round or flattish face; that he must now be about thirty years of 
age or upwards; that then he passed and was called by the name of Romulus; that his mother had a daughter by 
the same father, as was acknowledged, and as appeared from her color and resemblance to her brother. He left 
the service of his master by his permission, or some agreement, I suppose, and, as I understood, afterwards went 


SARAH LEWIS, her x mark. 





to sea. 
Sworn to, this 17th day of July, 1807, before me, one of the justices of the peace for Alleghany county afore- 


said. 


State or Mary.anp, Alleghany county, to wit: 
William Bruce, being sworn on the Holy Evangelists of Almighty God, deposeth and saith, that about the 


age of twelve years he went to Frederick county, and lived with his uncle, Norman Bruce, on Pipe creek, for se- 


yeral years, going occasionally to school; that, among the other servants, he well remembers a remarkably bright 
This boy I always understood was the son of 


mulatto boy, or he might pass for a very dark, swarthy white one. 

a slave, named Phillis, by a white man called Andrew Ware. I never heard to the contrary, nor can I doubt it, 
the boy acknowledging this Phillis as his mother, and she receiving him as her child, and it was so admitted and 
understood by the whole family and neighborhood. I knew this boy for several years afterwards, and until he 
grew up. He was in height about five feet five or six inches, his hair dark and somewhat curly, and his make 
thin. He went by the name of Romulus, and [ know of no particular mark to distinguish him except a scar on one 
of his thumbs, I think occasioned by a bite in some fight he had; and is now, I suppose, about twenty-eight or 


thirty years of age. And further this deponent saith not. 
WILLIAM BRUCE. 
Sworn and subscribed to, this 18th day of July, 1807, before 
GEORGE RIZER. 


State or Maryann, Alleghany county, to wit: 

I hereby certify, that George Rizer, Esquire, before whom the within deposition appears to have been made, 
and who has subscribed his name thereto, was, at the time of so doing, one of the State of Maryland justices of 
the peace in and for Alleghany county aforesaid, duly commissioned and sworn, and to all his acts, as such, due faith 
and credit is and ought to be given as well in courts of justice as thereout. 

In testimony whereof, I have hereto subscribed my name, and affixed the seal of Alleghany county court, this 

18th day of July, in the year of our Lord eighteen hundred and seven, and thirty-second year of the inde- 


pendence of the United States of America. 
JOHN LYNN, Clerk Alleghany county. 

The deposition of Greenbury Griffin, of Talbot county, and the State of Maryland, aged about thirty-seven 
years, taken before William Lindsey, gentleman, one of the justices of the peace for Queen Anne’s county, duly 
commissioned and qualified as such, this 4th day of August, in the year of our Lord one thousand eight hundred and 
seven, saith, that John Strahan, or Strawhan, the son of Samuel Strawhan, of Queen Anne’s county, and State of 
Maryland, was bound to him to the sea-service, about the year eighteen hundred and two, (as the indenture will 
show, which will be procured as part of this deponent’s information;) that the said John left the said Greenbury 
about the year eighteen hundred and four, at Norfolk; at this time he was sailing with a certain Captain John Kemp, 
from Trinidad to Norfolk aforesaid; that this deponent has not seen the said John Strahan since; that the said John 
Strahan has a light sandy complexion, and looks older than he really is, and is a pretty well made man. 


Sworn to before me the day and year aforesaid. 
WM. LINDSEY. 


Strate or Maryianp, Queen Anne’s county, to wit: 
I do hereby certify all whom it doth or may concern, that William Lindsey, gentleman, before whom the within 


deposition appears to have been taken, and who hath subscribed his name, was, at the time of so doing, and still is, 
one of the justices of the peace of the State of Maryland in and for the county aforesaid, duly commissioned and 
sworn, and to all acts done by himas such, due faith and credit is and ought to be given as well in courts of justice 


as thereout. 
In testimony whereof I have hereunto subscribed my name, and affixed the public seal of my said office, this 


sixth day of August, Anno Domini eighteen hundred and seven. 
SAMUEL T. WRIGHT, Clerk of Queen Anne’s county court. 


This indenture, made the 20th day of March, in the year of our Lord 1802, witnesseth that John Strawhan, of 
Queen Anne’s county, aged seventeen years and ten months, hath, of his own free and voluntary will, placed and 
bound himself apprentice unto Greenbury Griffin of Talbot county, waterman, to learn the said trade, mystery, or 
occupation of a waterman, which he, the said Greenbury Griffin, now useth, and with him as an apprentice to dwell, 
continue, and serve from the day of the date hereof, unto the full end and term of three years and two months, 
from thence next ensuing, and fully to be completed and ended, during all which term of three years and two months, 
the said apprentice his said master well and faithfully shall serve, his secrets keep, his lawful commands gladly do 
and obey, hurt to his said master he shall not do, nor wilfully suffer to be done by others, but of the same, to the ut- 
most of his power, shall forthwith give notice to his said master; the goods of his said master he shall not embezzle nor 
waste, nor them lend without his consent, to any; at cards, dice, or any other unlawful games he shall not play; ta- 
verns or ale-houses he shall not frequent; fornication he shall not commit; matrimony he shall not contract; from the 
service of his said master he shall not at any time depart or absent himself without his said master’s leave, but in all 
things, as a good and faithful apprentice, shall and will demean and behave himself towards his said master and all his, 
during the said term: and the said master, in consideration of the sum of thirty pounds of lawful money of Maryland, 
to him in hand paid by his said apprentice, in the said trade, mystery, or occupation of a waterman, which he now 
useth, with all things thereunto belonging, shall and will teach, instruct, or cause to be well and sufficiently taught and 
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instructed, after the best way and manner he can, and shall and will also find and allow unto his said apprentice meat, 
drink, washing, lodging, and wearing apparel, and all other necessaries fit and convenient for such an apprentice; 
and also the said master is to give unto the said apprentice six months’ schooling, within the said term. In witness 


whereof, either of the parties have hereunto set their hands the day and year within written. 
JOHN STRAWHAN. 
GREENBURY GRIFFIN. 
Witnesses: John Merchant, Thomas Lambdin, John McDaniel. 


Received 21st March, 1802. In Orphans’ court, April 13th, 1802. 
The within indenture was examined and approved. Certified per 
J. PRICE, Register of Wills. 


Taxeot County, ss: 
In testimony that the within is truly copied from liber J. P. No. A. folios 247 and 248, one of the record books 


belonging to my office, | have hereunto set my hand, and the seal of my office affixed, this twenty-first day of - 


August, Anno Domini eighteen hundred and seven. 


Test: 


The deposition of James Roe Pratt, of Queen Anne’s county, and State of Maryland, aged about forty-five years, 
taken before Wiliam Lindsey, gentleman, one of the justices of the peace for the said county, duly commissioned, 
and qualified as such, this fourth day of August, in the year eighteen hundred and seven, saith that he is well 
acquainted with Samuel Strahan and his son John Strahan, who he understood was bound to Greenbury Griffin; that 


the said John is a well made man, and has a sandy complexion: and further saith not. 
Sworn to before me this day and year aforesaid. WM. LINDSEY. 


JA. PRICE, Register of Wills for Talbot county. 


The deposition of John Price, of Kent Island, in Queen Anne’s county, and State of Maryland, aged about forty- 
one years, taken before William Lindsey, gentleman, one of the justices of the peace for said county, the fourth 
day of August, in the year of our Lord one thousand eight hundred and seven, saith, that he was well acquainted 
with Samuel Strahan, late of Queen Anne’s county, and his son John Strahan; that the said John Strahan was 
a well made young man, and had a sandy complexion; that this deponent knows nothing of his going to sea, or any 
thing of him for many years, until the late information of his being pressed into the British service. 

Sworn before me, the day and year aforesaid. WM. LINDSEY. 


The deposition of Thomas Lynch, of Queen Anne’s county, and State of Maryland, aged about forty-seven 
years, taken before William Lindsey, gentleman, one of the justices of the peace for said county, the fourth day 
of August, in the year of our Lord one thousand eight hundred and seven, saith, that he is well acquainted with 
the aforesaid Samuel Strahan, and his son John, who was bound apprentice to the aforesaid Greenbury Griffin, as 
the father had frequently informed him; that the said Samuel Strahan lived at the tan-yard of Mr. Tilghman, be- 
tween Centreville and Queenstown, and that John Strahan, the son of the said Samuel, was born there; that he 
was a well made young man when he left his father, and had a sandy complexion, and that he had pretty good infor- 


mation in the tanning business. 
WM. LINDSEY. 


Sworn before me, this day and year aforesaid. 


The deposition of Samuel Strahan, or Strawhan, as generally called here, of Caroline county, and State of 
Maryland, aged about fifty-six years, taken before William Lindsey, gentleman, one of the justices of the peace 
for Queen Anne’s county, duly commissioned and qualified as such, this fourth day of August, in the year of our 
Lord one thousand eight hundred and seven, saith, that he has, or had, a son called John Strahan, or Strawhan, as 
they are called here, born about the fourteenth day of April, seventeen hundred and eighty-four, as well as he recol- 
lects; that this son was bound apprentice to a certain Greenbury Griffin, who was then a seaman, and employed in 
the West India business, as he understood; that he has never seen his said sun since, nor heard from him for sev- 
eral years, until the notification from the Government of the United States; that this son was pretty well made, 
and had a light sandy complexion, and that he was born at the tan-yard belonging to a ceftain William Tilghman, 


on the public road from Centreville to Queenstown. 
Sworn before me, the day and year aforesaid. WM. LINDSEY. 


[Each of the foregoing depositions is accompanied by a similar certificate of office as the first.] 


The following is extracted from the signatures to the original articles of agreement and roll of equipage of the 


schooner Eagle, Greenbury Griffin, master, bound from Norfolk to St. Bartholomew. 
** August 9th—John Strawhan, Queen Anne’s county, Maryland.” 


I, Benjamin Davis, of Westport, in the county of Bristol and Commonwealth of Massachusetts, yeoman, 
being legally qualified to give evidence, do depose and say, that, about fourteen or fifteen years ago, William 
Howland, late of said Westport, mariner, deceased, brought to Westport with him a colored boy, then about six 
years of age; that the name of the said boy was Daniel Martin; that he was bound to the said William, as an ap- 
prentice or servant, under the authority of the laws of this Commonwealth, by the selectmen and overseers of the 
poor of said town of Westport, and the indentures were executed at the house of this deponent; that the said 
Daniel was afterwards, on his arrival at the age of fourteen years, an apprentice or servant of Nancy Howland, 
widow and relict of said William Howland, and it is now about seven years since I have seen the said Daniel. 
He was then of a common stature, straight built, and without any prominent marks by which to describe his _per- 
son. It was always understocd by me that the said Daniel was from some Spanish settlement in America. 

BENJAMIN DAVIS. 
United States of America, Commonwealth of Massachusetts, Bristol, ss: 

On this 13th day of July, 1807, before me, Eli Haskell, Notary Public, duly elected and qualified, and dwell- 
ing in the town of New Bedford, personally appeared Benjamin Davis, Esq., and made solemn oath to the truth 
of the foregoing statement of affidavit by him subscribed. 

In testimony whereof, I have hereunto set my hand and notarial seal, in such cases used, the day and year 


first written. 
ELI HASKELL, Not. Pub. 
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I, Nancy Howland, of New Bedford, in the county of Bristol and Commonwealth of Massachusetts, widow 
and relict of William Howland, late of Westport, in said county, mariner, do depose and say, that, in the month of 
August, in the year of our Lord 1792, according to the best of my recollection, my said husband brought with him 
ona voyage from Buenos Ayres Daniel Martin, a colored boy, then in the seventh year of his age, who was bound 
to him, as an apprentice or servant, by his mother; that, after the death of my said husband, and at the arrival of 
said Daniel at the age of fourteen years, he bound himself, by a law of this Commonwealth, to me, the deponent, 
and, after living with me about one year, left me, and, since that time, I have never seen or heard from the said 
Daniel until the application to take this testimony. At the time the said Daniel left me, he was of a common sta- 
ture, and [I do not now recollect any peculiar matks by which he could be readily described; he was very straight 
at that time. The indentures by which he was bound, by accident and length of time, are mislaid or Jost. 


NANCY HOWLAND. 


United States of America, Commonwealth of Massachusetts, Bristol, ss: 


On this 13th day of July, 1807, before me, Eli Haskell, Notary Public, duly elected and qualified, and dwell- 
ing in the town of New Bedford, personally appeared Nancy Howland, and made solemn oath to the truth of the 
foregoing statement of affidavit, by her subseribed. 

In testimony whereof, I have hereunto set my hand, and affixed my notarial seal, the day and year above 

written. 


ELI HASKELL, Not. Pud. 


The following is extracted from the portage bill of the ship Caledonia, Francis Mahaly, master, who sailed, 
about the 25th of January, 1802, for Canton, and returned about 13th March, 1803: 

“‘ Daniel Martin, seaman, shipped January 24, 1802; discharged March 14th, 1803; time on board, thirteen 
months, seventeen days, $12 a month: total wages, $162 75.” 


No. 9. 
Navy Department, November 12, 1807. 
SIR: 
In compliance with your letter of the 9th instant, I have the honor of herewith transmitting to you papers 
A, B, and C, which contain all the information that has been communicated to the Navy Department, in relation 
**to the outrage committed on the frigate Chesapeake.” 
I have the honor to be, respectfully, sir, your most obedient servant, 
R. SMITH. 
To the Hon. Tuomas Brown, 
Chairman of the Committee of Congress upon aggressions, &§c. 


Navy Department, November 23, 1807. 
Sir: 
Having this morning received the original record of the proceedings of the Court of Inquiry, I find, upon 
comparing them with the copy of the opinion transmitted to you in my letter of 12th instant, that in the copy 
sent to you, there are some errors, and an omission, which I hasten to correct. 
In the first article of the opinion, second line, after Chesapeake, the words “ of 38 guns” should be inserted. 

In the twenty-seventh article, instead of reading “ her marines were neither supplied with enough cartridges, 
nor were those which they had of the proper size—none of these circumstances could have,” &c. it should 
read thus: *¢ her marines were not supplied with enough cartridges, and none of those which they had were of the 
proper size—these circumstances, however, could not have,” &c. There are other errors, but of no consequence, 
being entirely verbal. 

The following concluding article is not in the copy sent to you: 

** 39. The court is, lastly, of opinion that the causes of the surrender of the Chesapeake were, her being 
attacked by a ship of superior force, at a time when such an attack not having been expected by her commander, 
no sufficient preparation for resistance had been made. That there were abundant causes, however, to have 
induced the expectation of such an attack, and that there was ample time to have made such preparation, the 
court have already stated. That the ship was prematurely surrendered, even under such circumstances, the court 
have also stated. And the reasons of such want of preparation, and improper surrender, will be found fully 
exhibited in former parts of this report.” 

These errors, and this omission, are explained in a letter from Littleton W. Tazewell, Esq., Judge Advocate 
to the court, to me, dated 17th November, 1807, and this morning received by me, of which the following is an 
extract: 

“| have the honor now to forward to you the original record of the proceedings of the Court of Inquiry, 
convened here under your warrant, and of the evidence adduced before that court. Supposing that it might be 
satisfactory to you to be informed, at the earliest period, of the result of the proceedings of the court, I did 
myself the honor to forward you, some time since, on-the day the report and opinion was agreed to, and delivered 
by the court, a copy of that report. On comparing them, you will find some slight differences between the report 
itself, and the copy sent you. This is caused by some alterations in, and additions to the opinion and report 
which the court deemed it proper to make, subsequent to the writing of my letter. The copy sent was taken 
from the original rough draught, before it was amended and modified, as was afterwards done.” 

I have the honor to be, respectfully, sir, your obedient servant, 


R. SMITH. 


Honorable Tuomas Buiount, 
Chairman of the Committee of Congress upon aggressions, §c. 


A . 


Britisu Consut’s Orricre, Norroik, (Va.) March 6, 1807. 
Sir: 
The men named in the margin,* deserted some time since from His Majesty’s ship Melampus, in Hampton 
Roads, by running away with her gig, and the three first are stated to have entered at the rendezvous, now open 


* Wm. Ware, Daniel Martin, John Strachan, John Little. 
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here, for the enlistment of seamen in the service of the United States. As the Melampus is at present in Hamp- 
ton Roads, I submit to you, sir, the propriety of your directing these men (should they have entered for your ser- 
vice) to be returned to their duty on board His Majesty’s ship before mentioned. _ 

I have the honor to remain, with perfect truth and respect, sir, your most obedient servant, 


JOHN HAMILTON. 
Captain Decatur. 


British Consut’s Orrice, Norroix, (Va.) March 7, 1807. 

Sir: 

Mr. John Murphy, master of the British merchant ship Herald, in this harbor, has represented to me that 
John Wilson, a seaman under articles to that ship, and John Murphy, (his son,) an apprentice, both subjects of 
His Majesty, have deserted and enlisted at the rendezvous for the naval service of the United States, in this 
borough, requesting me to use my official interposition with you to obtain for him the recovery of the persons 
before mentioned. It has, therefore, become my duty to solicit that the seaman and apprentice in question (if 
they should have entered for the navy of the United States) may be returned to the master of the Herald, and 
to the performance of their respective engagements on board of that ship. 

I have the honor to remain, with perfect truth and respect, sir, your most obedient humble servant, 


JOHN HAMILTON. 


Captain Decatur. 


Norro.ik, March 8, 1807. 
Sie: 
Your communications with Captain Decatur have been transmitted to me by that officer. 

I must observe, in answer, that John Murphy, appearing to be an apprentice to his commander, has been de- 
livered to the civil authority. 

I do not feel myself justified in delivering any men who are not apprentices, and who have voluntarily entered 
the service of the United States, unless claimed by the magistracy. 

I have the honor to be, with high respect, sir, your obedient humble servant, 


A. SINCLAIR. 
Joun Hamitton, Esq. &c. &c. Norfolk. 


Britisu Consuu’s Orrice, Norroik, (Va.) March 9, 1807. 
Sir: 

I have had the honor to receive your letter, dated yesterday, acquainting me, in reply to my communica- 
tions, addressed (through misinformation) to Captain Decatur, which he had done me the kindness to transmit to 
you, that John Murphy, being an apprentice to his commander, had been delivered up to the civil authority, but 
that you do not feel yourself justified in delivering up any men who are not thus bound, and who have voluntarily 
entered the service of the United States, unless claimed by the magistracy. 

I can only regret that you do not consider yourself authorized to comply with my request. 
I have the honor to remain, with perfect truth and respect, sir, your most obedient humble servant, 


JOHN HAMILTON. 


Lieutenant Sincair. 


Navy Yarp, Wasnineton, April 7, 1807. 
Sir: 


I have the honor to enclose you the result of my inquiries relating to the men mentioned in your letter of 
yesterday. 
And have the honor to be, sir, with great respect, your obedient servant, 


JAS. BARRON. 
The Hon. R. Smiru, Secretary of the Navy. 


William Ware, pressed from on board the brig Neptune, Captain Crafts, by the British frigate Melampus, in the 
Bay of Biscay, and has served on board the said frigate fifteen months. 

William Ware is a native American; born on Pipe creek, Frederick county, State of Maryland, at Bruce’s 
Mills, and served his time at said Mills; he also lived at Ellicott’s mills, near Baltimore, and drove a wagon 
several years between Hagerstown and Baltimore; he also served eighteen months on board the United States’ 
frigate Chesapeake, under the command of Commodore Morris and Captain James Barron; he is an Indian look- 
ing man. 

Daniel Martin was pressed at the same time and place; he is a native of Westport, in Massachusetts, about 
thirty miles to the eastward of Newport, Rhode Island; served his time out of New York with Captain Marrowby 
in the Caledonian; refers to Mr. Benjamin Davis, merchant, and Mr. Benjamin Corce, of Westport; he is a colored 
man. 

John Strachan, born on the Eastern Shore of Maryland, Queen Anne’s county, between Centreville and Queen’s 
town; refers to Mr. John Price and Pratt, Esq., on Kent island, who knows his relations; Strachan sailed in the 
brig Martha Bland, Captain Wivill, from Norfolk to Dublin, and from thence to Liverpool; he there left the brig, 
and shipped on board an English Guineaman; he was pressed on board the Melampus, off Cape Finisterre; to 
better his situation he consented to enter, being determined to make his escape when opportunity offered; he served 
on board the frigate two years; he is a white man, about five feet seven inches high. 

William Ware and John Strachan have protections; Daniel Martin says he lost his after leaving the frigate. 

John Little, alias Francis, and Ambrose Watts, escaped from the Melampus at the same time; known to the 
above persons to be Americans, but have not been entered by my recruiting officer. 

William Ware, Daniel Martin, and John Strachan, state that, some time in February last, there was an enter- 
tainment on board the Melampus, lying the: in Hampton Roads; that while the officers of were engaged, 
and all the ship’s boats, except the captain’s gig, being hoisted in, themselves, and the two other men mentioned, 
availed themselves of a moment to seize the gig and row off; that, as soon as they had got into the boat, they were 
hailed to know what they were going to do; they replied they were going ashore; a brisk fire of musketry instantly 








M 


Ace 


es 


as ny 





ee 


aed tom 








~: 
aE 


Ppt 





es eS 





Sct 





18 FOREIGN RELATIONS. [No. 205. 





commenced from the ship; that, in defiance of balls, and the hazard of their lives, they continued to pull, and 
finally effected their escape to land, namely, Lowell’s Point; that they then carefully hauled up the boat on the 
beach, rolled up the coat, and placed that and the oars in the boat, gave three cheers, and moved up the country. 


UNITED STATES’ FRIGATE CHESAPEAKE, CHESAPEAKE Bay, June 23, 1807. 


Sir: 

Yesterday at 6., A. M., the wind became favorable, and knowing your anxiety that the ship should sai! 
with all possible despatch, we weighed from our station in Hampton Roads and stood to sea. In Lynnhaven bay 
we passed two British men of war, one of them the Bellona, the other the Melampus; their colors flying, and 
their appearance friendly. Some time afterwards, we observed one of the two line-of-battle ships that lay off Cape 
Henry to get under way, and stand to sea; at this time the wind became light, and it was not until near four in 

Cape Henry then bearing northwest by west, distance 


the afternoon that the ship under way came within hail. 
three leagues, the communication, which appeared to be her commander’s object for speaking the Chesapeake, he 
On the 


said he would send on board; on which I ordered the Chesapeake to be hove to for his convenience. 
arrival of the officer he presented me with the enclosed paper (No. 1.) from the captain of the Leopard, and a 


copy of an order from Admiral Berkeley, which another officer afterwards took back, to which I gave the enclosed 
answer, (No. 2.) and was waiting for his reply. About this time I observed some appearance of a hostile nature, 
and said to Captain Gordon that it was possible they were serious, and requested him to have his men sent to their 
quarters with as little noise as possible, not using those ceremonies which we should have done with an avowed 
enemy, as I fully supposed their arrangements were more menace than any thing serious. Captain Gordon imme- 
ately gave the orders to the officers and men to go to quarters, and have all things in readiness; but before a match 
could be lighted, or the quarter-bill of any division examined, or the lumber on the gun-deck, such as sails, cables, 
&c., could be cleared, the commander of the Leopard hailed; I could not hear what he said, and was talking to 
him, as I supposed, when she commenced a heavy fire, which did great execution. 

It is distressing to me to acknowledge, that | found from the advantage they had gained over our unprepared 
and unsuspicious state, did not warrant a longer opposition; nor should I have exposed this ship and crew to so 
galling a fire had it not been with a hope of getting the gun-deck clear, so as to have made a more formidable 
defence; consequently our resistance was but feeble. In about twenty minutes after I ordered the colors to be 
struck, and sent Lieutenant Smith on board the Leopard to inform her commander that I considered the Chesapeake 
her prize. To this message I received no answer; the Leopard’s boat soon after came on board, and the officer 
who came in her demanded the muster book. I replied the ship and books were theirs, and if he expected to see 
the men he must find them. They called on the purser who delivered his book, and the men were examined; and 

On their departure from the ship 


the three men demanded at Washington, and one man more, were taken away. 
| wrote the commander of the Leopard the enclosed, (No. 3,) to which 1 received the answer, (No. 4.) On finding 


that the men were his only object, and that he refused to consider the ship his prize, and the officers and crew his 
prisoners, I called a council of our officers, and requested their opinion relative to the conduct it was now our duty 


to pursue. The result was that the ship should return to Hampton Roads, and there wait your further orders. En- 
closed you have a list of the unfortunate killed and wounded, as also a statement of the damage sustained in the hull, 


spars, and rigging of the ship. 
I have sent this letter to you by Captain Gordon, in order that you may have an opportunity of getting such 


information as you may wish. 
With great respect, | have the honor to be, sir, your obedient servant, 


JAMES BARRON. 
Hon. Rorert Smitu, Secretary of the Navy, Washington. 


No. 1. 
His Masesty’s sure Leoparp, at Sea, June 22, 1807. 


The captain of His Britannic Majesty’s ship Leopard has the honor to enclose the captain of the United States’ 
ship Chesapeake an order from the honorable Vice Admiral Berkeley, commander-in-chief of His Majesty’s ships 
on the North American station, respecting some deserters from the ships (therein mentioned) under his command, 
and supposed to be now serving as part of the crew of the Chesapeake. 

The captain of the Leopard will not presume to say any thing in addition to what the commander-in-chief has 
stated, more than to express a hope that every circumstance respecting them may be adjusted in a manner that 


the harmony subsisting between the two countries may remain undisturbed. 
To the Commander of the United States’ Ship Chesapeake. 


No. 2. 
Ar Sea, June 22, 1807. 


I know of no such men as you describe. The officers that were on the recruiting service for this ship were 
particularly instructed by the Government, through me, not to enter any deserters from His Britannic Majesty’s 
ships, nor do I know of any being here. I am also instructed never to permit the crew of any ship that I com- 
mand to be mustered by any other but their own officers. It is my disposition to preserve harmony, and I hope 


this answer to your despatch may prove satisfactory. 
JAMES BARRON. 


To the Commander of His Britannic Majesty’s Ship Leopard. 


No. 3. 
CHESAPEAKE, AT SEA, June 22, 1807. 


SIR: 
I consider the frigate Chesapeake your prize, and am ready to deliver her to any officer authorized to re- 


By the return of the boat I shall expect your answer, 


And have the honor to be yours, &c. 
JAMES BARRON 


ceive her. 


To the Commander of His Britannic Majesty’s Ship Leopard. 





Tee See 


UTR 





@ :807.] GREAT BRITAIN. 19 





No. 4. 
Leoparp, aT Sea, June 22, 1807. 


. ™ Having to the utmost of my power fulfilled the instructions of my commander-in-chief, I have nothing more 
to desire, and must in consequence proceed to join the remainder of the squadron, repeating that I am ready to 
give you every assistance in my power, and do most sincerely deplore that any lives should have been lost in the 
execution of a service which might have been adjusted more amicably not only with respect to ourselves, but the 


nations to which we respectively belong. 
I have the honor to be, sir, your obedient humble servant, 


. S. P. HUMPHREYS. 
To the Commander of the United States’ Ship Chesapeake. 


The purport of the general order said to be issued by Admiral Berkeley was, that each and every vessel of his 
squadron should take by force, if they could not be obtained by other means, any British deserters that could be 
found on board the Chesapeake, and that on the part of the commanders of the ships of his squadron a search 
should be admitted for American deserters. 

This, as well as my memory serves me, was the tenor of the paper handed me by the visiting officer of His 
Britannic Majesty’s ship the Leopard, and stated to have been orders recently issued by Admiral Berkeley. 

There were several names mentioned in the body of the demand, neither of which was known to us. 


Return of dead and wounded on board the frigate Chesapeake, Commodore James Barron, June 23, 1807. 


Killed —John Lawrence, James Arnold, John Shakely. 
Badly wounded.—John Haden, Cotton Brown, John Parker, George Percival, Peter Simmons, Robert 


McDonald, Francis Cownsven, James Epps. 
Slightly wounded.—Commodore James Barron, Midshipman James Broom, Peter Elison, William Hendricks, 
Thomas Short, William Moody, David Creighton, John Marter, Emanuel Fernandy, John Wilson. 
J. G. T. HUNT, Surgeon to the Chesapeake. 
Captain CuarLes Gorpon. 
; ; 
‘ ‘ 
Agreeably to your requisition of this date to us directed, we have taken a strict and careful survey on the hull 
of the late United States’ frigate Chesapeake, and find it as follows: 
Twenty-two round shot in her hull, that is to say, twenty-one on the starboard and one on the larboard side. 
Given under our hands on board the late United States’ frigate Chesapeake, June 23, 1807. 
BENJAMIN SMITH, Lieutenant. 
SIDNEY SMITH, Lieutenant. 
SAMUEL BROOKER, Master. 


Captain Cuartes Gorpon. 


, Agreeably to your requisition, of this date, to us directed, we have taken a strict and careful survey on the 
masts and standing rigging of the late United States’ frigate Chesapeake, and find them in the following state: 
The fore and mainmasts are incapable of being made sea-worthy; the mizzenmast badly wounded, but not inca~- 
pable of being repaired on shore. Three starboard and two larboard main shrouds; two starboard fore shrouds; 
two starboard mizzen shrouds; main topmast stay; cap bobstay, and starboard main-lift, cut away; likewise the 
middle stay-sail stay. 

Given under our hands on board the late United States’ frigate Chesapeake, 23d June, 1807. 
BENJAMIN SMITH, Ist Lieutenant. 
SIDNEY SMITH, 5th Lieutenant. 
SAMUEL BROOKER, Master. 


Captain James Gorpon. 
June 23, 1807. 


_ Agreeably to your requisition of this date, to us directed, we have taken a strict and careful survey on the 
sails, spare spars, and boats of the late United States’ frigate Chesapeake, and find them in the following state: 
In the foresail four round shot holes, twelve grape shot holes, and the starboard leech cut away. In the main- 
sail three round shot holes full of grape ditto, and thg foot rope cut away. Main topsail, one round shot hole; 
fore topmast staysail much injured by grape shot. In the spare fore ropemast two twelve pound shot holes, which 
have rendered it entirely unfit for service. Main skysail-mast cut in two. 

The second cutter much injured by a shot hole, which went through and through her; cut both of her masts 
and three of her arms in two. : 
First cutter slightly injured. 


Given under our hands on board the late frigate Chesapeake. 
BENJAMIN SMITH, Lieutenant. 


SIDNEY SMITH, Lieutenant. 
SAMUEL BROOKER, Master. 


Captain Cuaries Gornon. 


Frigate CuesareaKe, Hampton Roaps, June 29, 1807. 


Sir: 
__. Enclosed I have the honor to forward you an exact copy of this ship’s log-book, and have the honor to be, 
sir, with great respect, your obedient servant, 

JAS. BARRON. 


Hon. R. Smiru, Secretary of the Navy. 
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The following is the copy above alluded to: 


Monpay, June 22.—Commences with light breezes from the southward and westward, and clear weather. At 
7, A. M., hoisted out the jolly boat, and hoisted in the second cutter; run the jolly boat up astern. At quarter 
past 7 weighed anchor; made sail with a pleasant breeze from west southwest, and stood out for sea. At 9 passed 
two of His Britannic Majesty’s ships at anchor; stowed the larboard anchor, and secured the boats. At meridian 
the light on Cape Henry bore southwest by south; people employed in clearing ship for sea. This day ends at 
meridian, and contains seventeen hours. 

Tuespay, June 23.—Commences with light breezes from the south and west, and clear weather. A ship in 
sight apparently standing for us. At 1, P. M., the wind hauled to the northward and eastward in studding sails, 
and hauled upon a wind, and at half past 3 the ship came up with us; backed the main topsail and spoke her; 
was boarded by her. She proved to be the British ship Leopard of fifty guns; they came on board to demand 
some men who had deserted from the English navy. The commodore refusing to give them up the boat returned; 
they ranged alongside of us, and commenced a heavy fire. We being unprepared, and the ship much lumbered, 
it was impossible to clear ship for action in proper time, though every possible exertion was made, and not sus- 
pecting an enemy so near, did not begin to clear the deck until the enemy had commenced firing. In about thirty 
minutes, after receiving much damage in our hull, rigging, and spars, and having three men killed, to wit: Joseph 
Arnold, Peter Shakely, and John Lawrence, and sixteen wounded, to wit: Commodore Barron, Mr. Broom, John 
Hadden, Cotton Brown, Peter Ellison, John Parker, George Percival, Peter Summers, Wm. Hendrick, W. Mac- 
donald, Francis Conhoven, Thomas Short, Wm. Moody, David Creighton, John Martyr, James Epps, Emanuel 
Hendrichs, John Wilson, Wm. Warren, and John Bates; and having one gun ready fired, and hauled down our 
colors. The Leopard ceased firing, sent her boat on board, and mustered the ship’s company. At sundown they 
left the ship, taking with them four men, viz. John Strahan, Daniel Martin, Wm. Ware, and John Wilson, who 
had deseried from their service; at the same time Lieutenant Allen went on board, and returned at 8 o’clock. 
The Leopard left us, and stood. 

We then made sail, and stood in shore, having three and a half feet water in our hold. Crew employed in 
pumping and working ship in for Hampton Roads; got the anchors clear for coming to. At 6, A. M., took the 
third reef in the main topsail, and set top gallant sails; held a survey on the masts and rigging. At 8 Cape Henry 
bore southwest, distance four or five miles; employed ship in for Hampton Roads. At half past meridian came 
to with the starboard anchor in seven fathom water in Hampton Roads. 


B. 
NorFroxik, June 29, 1807. 
Sr: 

The enclosed papers, Nos. 1 and 2, you will perceive, are trom the committee of the people of Norfolk, 
calling on me for aid, with the gunboats under my command, to prevent an invasion which has been threatened 
by the commanding officer of the British squadron, lying in the vicinity of this place. You will see, sir, by No. 
3, my reply. The British commander has also threatened that he will again take possession of the Chesapeake. 
i have it also from the most unquestionable authority, that they have asserted, positively, that, in case the Presi- 
dent should issue a similar order to that issued respecting the Leander, they will consider it as an act of hostility, 
and will commence hostile operations immediately. Under an impression that they will do as they say, I hope 
and feel satisfied my preparing to act on the defensive will meet the approbation of the President and yourself. 
If, however, it should be thought I have been precipitate, I beg it may be attributed to my extreme desire not to 
omit any service I might render my country. The four old gunboats are all that can be immediately equipped for 
service; those we commenced fitting this morning. They are now entirely ready for the reception of the men, 
who, [ trust, will come forward in sufficient numbers to authorize our proceeding to Hampton to-morrow. Sir, as 
| have no doubt, from the threats the British have made, we shall have to fight, I shall not leave this until the 
boats are manned to my satisfaction; to do which it will take one hundred and sixty men. The British, if they 
attempt any thing against us, it will be in the night, with row-boats, or other boats that they may press. The 
row-boats belonging to their squadron are capable of carrying five hundred men with ease. This number, if we 
are full manned, I feel confident of being able to oppose. I beg you, sir, however, to bear in mind that our crews 
will be composed of volunteers who, notwithstanding their great zeal, will not possess all the skill we could wish. 
{ should, however, be mortified if it were understood I wished to convey an idea that as much should not be 
expected from us as ought to be expected from any four gunboats; more I hope will not be expected, 

The new boats at this place can be in readiness in a short time, should you choose to order it. Although, sir, 
I shall always be ready to serve my country in any way I can be useful, I hope, sir, if the frigates are to be fitted 
out, I shall not be continued in gunboats. The gentlemen who have volunteered their services have agreed to 
stay with us only until such time as we shall hear from Washington what steps will be taken, which will be on 
Thursday. 


I have the ! honor to be, with sentiments of high respect, sir, your obedient servant, . 


STEPHEN DEC. ATUR, Jun. 
The Hon. Roserr Smitu, Secretary of the Navy. 


No. 1. 
NorFo.k, June 28, 1807. 
SIR: 
We take pleasure in presenting to you the resolution of the commitiee appointed by the inhabitants of this 
borough, now enclosed. Requesting your answer to the resolution, we are, 
With the highest respect, sir, your obedicut servants, 
THOMAS BLANCHARD, 
SETH FOSTER, 
J. W. MURDAUGH. 
Captain Decarer. 
No. 2. 
Norro.k, June 28, 1807. 


a! + ° . . - . . . *.e 
Whereas, the commitiee have received information, from various sources, that the commander of the British 
ships of war have menaced the inhabitants of Hampton with an invasion for the purpose of procuring water. It 


is resolved that application be made to Captain Stephen Decatur, commander of* the United States’ naval force at 
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this place, to equip the gunboats, by availing himself of the services of the captains and seamen who have prof- 
fered them, to proceed to Hampton, or as near it as he may judge proper, to co-operate with the people in their 
defence in any manner he may judge most expedient, er to act as circumstances may dictate in preventing the 
execution of their threat. 

Resolved, That Thomas Blanchard, Seth Foster, and J. W. Murdaugh, be a committee to wait on Captain 
Decatur with this application. 


Extract from the minutes. THEO. ARMISTEAD, Secretary of the Committee. 


No. 3. 
GENTLEMEN: Norrouk, June 28, 1807. 


I have received your letter of this day, enclosing the resolution of the committee calling on me, as the 
commander of the naval force at this place, to equip and resist, with the gunboats under my command, a threat- 
ened invasion of the territory of the United States by the British, now lying in the waters of the Chesapeake. 

Having the fullest confidence that the committee would not have made a request of this nature unless they were 
fully impressed with a belief that the hostility spoken of was certainly intended, I feel it my duty to repel, as far 
as I have power, any such attempt that may be made: for which purpose, if a sufficient number of volunteers 
can be procured, I will repair to Hampton with all possible expedition. 

I have the honor to be, with sentiments of high respect, gentlemen, your obedient servant, 
STEPHEN DECATUR. 
To Tuomas Biancuarp, Setu Foster, J. W. Murpaven, Esgqrs. 


Extract of a letter from Commodore Stephen Decatur to the Secretary of the Navy, dated 


Unrtep States’ Frigate CuesaPeake, July 4, 1807. 


When I was honored with your orders I was on board the gunboats; four of them are only wanting men to 
place them in a complete state of readiness for immediate service. The Chesapeake, when I took command of 
her, had been brought up into the bite of Craney island, in consequence of the threats of the British. Their 
movements, sir, are extremely suspicious; since the affair of the Leopard and Chesapeake, they have been at 
anchor inside the capes, and have brought to, by firing at, every vessel that has passed in or out of the capes. They 
have sent many insolent and menacing messages to Norfolk: such as, if the people did not supply them with articles 
they might want, they would come up and retake the Chesapeake, and cut out the French frigate Sibylle. This, 
sir, from their movements, it is my opinion they intend to attempt. Yesterday afternoon the four British ships came 
in and anchored in Hampton Roads. This morning they sent their tenders, and sounded quite through the narrows. 
The present situation of the Chesapeake and Sibylle is such, in consequence of the narrowness of the channel, that 
if an attempt was made on either of them by the ships, they could not render to each other that support which 
would be necessary. In consequence of this, I have determined to move up nearer the town, where we shall be 
able to take such position as will enable us, with the assistance of the fort, to make such a defence as may render 
abortive any attempt that may be made upon us. 

I have just learned that the depth of the water from Hampton Roads to Norfolk will admit of three of the British 
squadron coming up. 


Copy of a letter from Commodore Stephen Decatur, Jun. to the Secretary of the Navy, dated 


; Unirep States’ Frigate Cuesareake, July 4, 1807. 
Sir: 

I have just been informed by Doctor Bullus, who has returned from Norfolk, that Commodore Douglas, 
commander of the British squadron, has written to the inhabitants of Norfolk, that, in consequence of some resolves 
passed by a committee selected from the inhabitants of Norfolk and its vicinity, he has anchored his ships in such 
a position as to prevent any vessels going to or coming from Norfolk; which he is determined to do, if those 
resolves are not rescinded. 
I have the honor to be, &c. 

STEPHEN DECATUR, Jun. 


Extract of a letter from Commodore Decatur to the Secretary of the Navy, dated 
Unirep States’ Frieate Cuesapeake, Norrouk, July 8, 1807. 


The menacing letter written by Commodore Douglas to the mayor of Norfolk, he has since stated, verbally, 
contained no menace; and he has further said, that he has no hostile intention against Norfolk. However, sir, you 
will see, by the enclosed affidavit, that his actions do not comport with his words. He has lightened his ship since 
the pacific message he sent to the mayor, and the day before yesterday he fired many shot at an Eastern Shore 


man, If he makes an atiempt to come up with the force they speak of, I think I am not over sanguine when I say 
I believe they will not all go down again. 


Extract of a letter from Commodore Decatur to the Secretary of the Navy, dated 


Unrtep States’ Frigate Cuesareake, July 12, 1807. 


_ The British squadron lying in Hampton Roads bring to every vessel passing to this place, but have not de- 
tained any. The Bellona and Leopard continue in their former station in the Roads. The Triumph and Me- 
lampus have weighed, and are now at anchor in Lynnhaven bay. 


C. 
At a Court of Inquiry assembled on board the United States’ ship Chesapeake, in the harbor of Norfolk, and 


State of Virginia, by order of the honorable Robert Smith, Secretary of the Navy of the United States, and con- 
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tinued by adjournment from day to day, from Monday, the 5th of October, 1807, until Wednesday, the 4th day of 


November, 1807. 

Present, Captain Alexander Murray, President. 

Captains Isaac Hull and Isaac Chauncey, Members thereof. 

The following opinion and report was unanimously given, and directed by the court to be transmitted to the 
Honorable the Secretary of the Navy of the United States. 

Pursuant to an order from the Hon. Robert Smith, Secretary of the Navy of the United States, to Captain 
Alexander Murray directed, dated the twelfth day of September, in the year of our Lord one thousand eight 
hundred and seven, the court proceeded to inquire into the causes of the surrender of the Chesapeake, a frig- 
ate of the United States, then under the command of James Barron, Esq. a captain in the navy of the United 
States, to a British vessel of war, which surrender was made (as is in the said order stated) without that defence 
being made which might have been expected from the known valor of Americans; and having heard all the evi- 
dence adduced, as well by the Judge Advocate, as by the said Captain James Barron, and having maturely and 
thoroughly considered the same, (Captain James Barron having declined to offer any defence,) report to the hon- 
orable the Secretary of the Navy of the United States, as by his said warrant is required, a state of the matters 
touching the said surrender, together with their opinion thereon, as followeth: 

1. It appears to the court, that the United States’ ship Chesapeake, then under the command of James Bar- 
ron, Esq. a captain in the navy of the United States, sailed from Hampton Roads, on an intended cruise in the 
Mediterranean sea; on the morning of the 22d of June last past, having on board a crew consisting of more than 
three hundred and seventy men, and completely equipped with every thing necessary for such a ship of war, sail- 
ing on such a cruise. 

2. It appears to the court, that Captain Barron was appointed commodore of the ships and vessels destined for 
the Mediterranean service, on the 15th day of May last past, and hoisted his broad pendant on board the Chesapeake, 
the first time he came on board of her after her arrival in Hampton Roads; to wit, on or about the 6th day of June 
last past. 

3. It appears to the court, that Commodore Barron visited the Chesapeake only twice during the period she 
remained in Hampton Roads, and before he came on board to proceed to sea; on neither of which occasions did 
he examine particularly into her state and condition. 

4. It appears to the court, that the guns of the Chesapeake were never exercised before she proceeded to sea; 
that her crew were quartered but a few days previous to that time, and had never been called to quarters more 
than three times prior to her sailing for sea. 

5. It appears to the court, that the ship was reported to Commodore Barron to be ready for sea, on the 17th 

day of June, that he came on board on the 21st, and that the ship sailed on the morning of the 22d of June last 
past. 
6. It appears to the court, that antecedent to the sailing of the Chesapeake, there had been received on board 
of her, some persons who had been claimed by the British Government as deserters from their service, but who 
were not ordered to be delivered up by the American officers. That there was also a report in circulation, and 
generally known on board the Chesapeake, that a threat had been used by the captain of the British ship of war 
Melampus, to take these men from the Chesapeake. That Commodore Barron had full knowledge of the fact, 
that such men were on board his ship, that they had been demanded by the British Government, and had not 
been delivered up, the court are perfectly satisfied; but no positive evidence has been adduced to prove, that the 
report of the threat above mentioned was communicated to him before his ship sailed. 

7. It appears to the court, that the Chesapeake, in proceeding from Hampton Roads to sea, passed a British 
squadron at anchor in Lynnhaven bay, who, at the time of her passing them, were making signals to each other, 
which was not only reported to Commodore Barron by one of his officers but actually observed by himself. 

&. It appears to the court, that the British ship of war Leopard, of fifty guns, one of the squadron then at an- 
chor within the limits of the United States, weighed immediately after these signals were thrown out, and stood to 


sea, 
9. It does not appear to the court, that at this time there was any vessel in sight, or any other object to in- 


duce her to go to sea, but the Chesapeake. 

10. It appears to the court, that at the time the Leopard got under weigh, the wind was at south southwest, 
and, therefore, fair for her to proceed to sea; but that, instead of availing herself of this to clear the land, she hauled 
by the wind, close round Cape Henry, and stood to the southward, under easy sail; thereby showing it was not 
her intention to get off the land speedily. 

11. It appears to the court, that after this the wind became light and bafiling, and likely to shift, and came out 
from the eastward: that when this happened, the Leopard shortened sail, and stood to the eastward. 

12. It appears to the court, that after this, the wind did come out about south southeast, and that the Leopard 
then having thus got the weathergage, preserved it by tacking in shore, when the Chesapeake did so in order to 
get off her pilot, and after the Chesapeake again stood off to the eastward, that the Leopard wore, and bore down 


tor her. 
13. It appears to the court, that when the Leopard tacked and stood in shore, on the same tack with the 


Chesapeake, that her lower deck ports were all triced up. 

14. It appears to the court, that when the Leopard run down for the Chesapeake, she rounded to on her star- 
board quarter, and to windward of her, and that at this time her tompions were out of her guns. 

15. It appears to the court, that Commodore Barron was upon deck, observing the Leopard during the time 
these manoeuvres were practising, and these appearances exhibited. 

16. The court is of opinion, that the circumstances above stated were in themselves so suspicious, as to have 
furnished sufficient warning to a prudent, discreet, and attentive officer, of the probable designs of a ship of war 
conducted in that way, and ought to have induced Commodore Barron to have prepared his ship for action, espe- 
cially with the information he possessed of the situation of his crew generally, of those who had been demanded 


by the British Government particularly, and of the general state of the ship at that time. 
17. It appears to the court, that Commodore Barron, nevertheless, did not order his ship to be cleared for 


action, and that he did not call his men to quarters. 

18. It appears to the court, that when the Leopard came alongside of the Chesapeake, an officer was sent from 
her, with a communication from Captain Humphreys, the captain of the Leopard, to Commodore Barron, which 
the latter could not, and did not misunderstand, but very correctly concluded to be a demand with which he ought 
not, and could not comply, and one which, if refused, would be enforced, if possible. 

19. It appears to the court, that although such was the situation and impression of Commodore Barron at 
this time, yet that he did not still order his ship to be prepared for action, although ample time was allowed for 
that purpose, the British officer being detained on board the Chesapeake from thirty-five to forty-five minutes. 
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20. The court is of opinion, that the neglect of Commodore Barron to prepare his ship for action under such 
circumstances, is a direct breach of the fourth article of the rules and regulations for the government of the navy 
of the United States, adopted by an act of the Congress of the United States, passed on the 23d day of April, 
1800, entitled ‘ An act for the better government of the navy of the United States.”’ in 

21. It appears to the court, that after the British officer left the Chesapeake, bearing a positive refusal from 
Commodore Barron to the demand which had been made by Captain Humphreys, and after Commodore Bar- 
ron was himself satisfied that an attack upon his ship would be made, he did not take prompt, necessary, and effi- 
cient means to prepare his ship for battle. That his first order was merely to clear his gun-deck, and the second, 
given after the lapse of some time, was, to get his men to quarters secretly, without beat of drum; although, with 
such a crew as he had on board, and in such a situation as the ship then was, it was not to be expected that such 
orders could be effectually accomplished. 

22. It appears to the court, that the conduct of Commodore Barron, during the attack of the Leopard, mani- 
fested great indecision, and a disposition to negotiate, rather than a determination bravely to defend his ship; that 
he repeatedly hailed the Leopard during her attack upon him; that he drew his men from their guns, to lower 
down boats, to send on board the attacking ship; and that he ordered his first lieutenant from his quarters during 
the attack, to carry a message on board the Leopard, at that time firing upon him. 

23. It appears to the court, that during the attack, Commodore Barron used language, in the presence of his 
men, calculated to dispirit his crew, by ordering them to keep down, that they would all be cut to pieces. 

24. It appears to the court, that Commodore Barron ordered the colors of the Chesapeake to be struck, 
and they were struck before a single gun of any kind was fired from her, and that at the time they were so struck, 
her main-deck battery was in a situation which would have enabled the return of a broadside in a very short time. 

25. The court is therefore of opinion, that the Chesapeake was prematurely surrendered, at a time when she 
was nearly prepared for battle, and when the injuries sustained either in the ship or crew did not make such a 
surrender then necessary; and that for this, Commodore Barron falls under a part of the sixth article of the rules 
and regulations for the government of the navy of the United States, adopted by an act of the Congress of 
the United States, passed on the 23d day of April, 1800, entitled ‘‘ An act for the better government of the navy 
of the United States.” 

26. The court is of opinion, that although the conduct of Commodore Barron, before and during the attack 
of the Leopard, evinced great inattention to his duty, and want of decision, yet that, during that attack, he exposed 
his person, and did not manifest, either by his orders or actions, any personal fear or want of courage. 

27. It appears to the court, that although the Chesapeake might and ought to have been better defended than 
she was, yet that she was not in a situation, at the time of the attack made upon her, to have enabled so gallant a 
defence being made as might be expected. Some of her guns were not securely fitted in their carriages, some of 
her sponges and wads were too large, but few of her powder-horns were filled, her matches were not primed, some 
of her rammers were not in their proper places, her marines were neither supplied with enough cartridges, nor were 
those of which they had of the proper size. None of these circumstances, however, could have influenced 
Commodore Barron in striking his colors, because they were not known to him at the time. ; 

28. The court is of opinion, that the conduct of all the other officers of the ship, except those whose duty it 
was to have remedied the deficiences before stated, and of the crew generally, was proper, commendable, and hon- 





orable. | 
L. W. TAZEWELL, Judge Advocate. 
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GREAT BRITAIN. 


COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, NOVEMBER 19, 1807. 


To the House of Representatives of the United States: NovemBer 19, 1807. 


According to the request expressed in your resolution of the 18th instant, I now transmit a copy of my pro- 
clamation interdicting our harbors and waters to British armed vessels, and forbidding intercourse with them, 


referred to in my message of the 27th of October last. 
TH: JEFFERSON. 


By Thomas Jefferson, President of the United States of America. 


A PROCLAMATION. 


During the wars which, for some time, have unhappily prevailed ‘among the Powers of Europe, the United 
States of America, firm in their principles of peace, have endeavored, by justice, by a regular discharge of all their 
national and social duties, and by every friendly office their situation has admitted, to maintain with all the belli- 
gerents their accustomed relations of friendship, hospitality, and commercial intercourse. Taking no part in the 
questions which animate these Powers against each other, nor permitting themselves to entertain a wish but for 
the restoration of general peace, they have observed with good faith the neutrality they assumed; and they believe 
that no instance of a departure from its duties can be justly imputed to them by any nation. A free use of their 
harbors and waters, the means of refitting and of refreshment, of succor to their sick and suffering, have, at all 
times, and on equal principles, been extended to all, and this, too, amidst a constant recurrence of acts of insubor- 
dination to the laws, of violence to the persons, and of trespasses on the property of our citizens, committed by 
officers of one of the belligerent parties received among us. In truth, these abuses of the laws of hospitality have, 
with few exceptions, become habitual to the commanders of the British armed vessels hovering on our coasts, and 
frequenting our harbors. They have been the subject of repeated representations to their Government. Assu- 
rances have been given that proper orders should restrain them within the limits of the rights and of the respect 
due to a friendly nation; but these orders and assurances have been without effect; no instance of punishment for 
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past wrongs has taken place. At length a deed, transcending all we have hitherto seen or suffered, brings the 
public sensibility to a serious crisis, and our forbearance to a necessary pause. A frigate of the United States, 
trusting to a state of peace, and leaving her harbor on a distant service, has been surprised and attacked by a British 
vessel of a superior force, one of a squadron then lying in our waters and covering the transaction, and has been 
disabled from service, with the loss of a number of men killed and wounded. This enormity was not only without 
provocation or justifiable cause, but was committed with the avowed purpose of taking by force, from a ship of war 
of the United States, a part of her crew; and that no circumstance might be wanting to mark its character, it had 
been previously ascertained that the seamen demanded were native citizens of the United States. Having effected 
her purpose she returned to anchor with her squadron within our jurisdiction. Hospitality under such circumstan- 
ces ceases to be a duty: and a continuance of it, with such uncontrolled abuses, would tend only, by multiplying 
injuries and irritations, to bring on a rupture between the two nations. This extreme resort is equally opposed to 
the interests of both, as it is to assurances of the most friendly dispositions on the part of the British Government, 
in the midst of which this outrage has been committed. In this light the subject cannot but present itself to that 
Government, and strengthen the motives to an honorable reparation of the wrong which has been done, and to that 
effectual control of its naval commanders, which alone can justify the Government of the United States in the 
exercise of those hospitalities it is now constrained to discontinue. 

- In consideration of these circumstances and of the right of every nation to regulate its own police, to provide 
for its peace and for the safety of its citizens, and consequently to refuse the admission of armed vessels into its 
harbors or waters, either in such numbers or of such descriptions, as are inconsistent with these, or with the main- 
tenance of the authority of the laws, I have thought proper, in pursuance of the authorities specially given by law, 
to issue this my Proclamation, hereby requiring all armed vessels bearing commissions under the Government of 
Great Britain, now within the harbors or waters of the United States, immediately and without any delay to depart 
from the same, and incerdicting the entrance of all the said harbors and waters to the said armed vessels, and to all 
others bearing commissions under the authority of the British Government. 

And if the said vessels, or any of them, shall fail to depart as aforesaid, or if they or any others, so interdicted, 
shall hereafter enter the harbors or waters aforesaid, I do in that case forbid all intercourse with them, or any of 
them, their officers or crews, and do prohibit all supplies and aid from being furnished to them or any of them. 

‘And I do declare, and make known, that if any person from or within the jurisdictional limits of the United 
States, shall afford any aid to any such vessel contrary to the prohibition contained in this Proclamation, either in 
repairing any such vessel, or in furnishing her, her officers or crew, with supplies of any kind, or in any manner 
whatsoever, or if any pilot shall assist in navigating any of the said armed vessels, unless it be for the purpose of 
carrying them, in the first instance, beyond the limits and jurisdiction of the United States, or unless it be in the 
case of a vessel forced by distress, or charged with public despatches as hereinafter provided for, such person or 
persons shall, on conviction, suffer all the pains and penalties by the laws provided for such offences. 

And I do hereby enjoin and require all persons bearing office, civil or military, within or under the authority 
of the United States, and all others, citizens or inhabitants thereof, or being within the same, with vigilance and 
promptitude to exert their respective authorities, and to be aiding and assisting to the carrying this Proclamation, 
and every part thereof, into full effect. 

Provided nevertheless, that if any such vessel shall be forced into the harbors or waters of the United States, 
by distress, by the dangers of the sea, or by the pursuit of an enemy, or shall enter them charged with despatches 
or business from their Government, or shall be a public packet for the conveyance of letters and despatches, the 
commanding officer immediately reporting his vessel to the collector of the district, stating the object or cause of 
entering the said harbors or waters, and conforming himself to the regulations in that case prescribed under the 
authority of the laws, shall be allowed the benefit of such regulations respecting repairs, supplies, stay, intercourse, 
and departure, as shall be permitted under the same authority. 

In testimony whiereof, I have caused the seal of the United States to be affixed to these presents, and 
signed the same. 
Given at the city of Washington the 2d day of July, in the year of our Lord 1807, and of the sove- 
reignty and independence of the United States the thirty-first. 
TH: JEFFERSON. 
By the President: 


JAMES MADISON, Secretary of State. 
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GREAT BRITAIN. 


COMMUNICATED TO CONGRESS, DECEMBER 8, 1807. 


; ‘ : Dece» 7 7. 
Gentlemen of the Senate and House of Representatives: Re 5 See 


Having recently received from our late minister plenipotentiary at the court of London a duplicate of de- 
spatches, the originals of which have been sent by the Revenge schooner, not yet arrived, I hasten to lay them 
before both Houses of Congress. They contain the whole of what has passed between the two Governments on 
the subject of the outrage committed by the British ship Leopard on the frigate Chesapeake. Congress will learn 
from these papers the present state of the discussion on that transaction, and that it is to be transferred to this 
place by the mission of a special minister. 

While this information will have its proper effect on their deliberations and proceedings respecting the relations 
between the two countries, they will be sensible that, the negotiation being still pending, it is proper for me to 
request that the communications may be considered as confidential. 

TH: JEFFERSON. 


[The documents referred to in the above message are included among those communicated by the public message of March 
22, 1808.] 





a 
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GREAT BRITAIN AND FRANCE. 


COMMUNICATED TO CONGRESS, DECEMBER 18, 1807. 


DecemBerR 18, 1807. 
To the Senate and House of Representatives of the United States: 


The communications now made, showing the great and increasing dangers with which our vessels, our seamen, 
and merchandise, are threatened, on the high seas and elsewhere, from the belligerent powers of Europe, and it 
being of the greatest importance to keep in safety these essential resources, I deem it my duty to recommend the 
subject to the consideration of Congress, who will doubtless perceive all the advantages which may be expected 
from an inhibition of the departure of our vessels from the ports of the United States. 

Their wisdom will also see the necessity of making every preparation for whatever events may grow out of the 
present crisis. 


TH: JEFFERSON. 


[ TRANSLATION. ] 


Extract of a letter from the Grand Judge, Minister of Justice, to the Imperial Attorney General for the Council 
of Prizes. 
Paris, September 18, 1807. 
Sir: 
I have submitted to His Majesty the Emperor and King the doubts raised by His Excellency the Minister 
of Marine and Colonies, on the extent of certain dispositions of the Imperial Decree of the 21st November, 1806, 
which has declared the British Isles in a state of blockade. The following are His Majesty’s intentions on the 
points in question: 
1. May vessels of war, by virtue of the Imperial Decree of the 21st November last, seize, on board neutral 
vessels, either English property, or even all merchandise proceeding from the English manufacturers or territory? 
Answer. His Majesty has intimated that, as he did not think proper to express any exception in his decree, 
there is no ground for making any in its execution, in relation to any whomsoever, (a l’égard de qui que ce peut 
étre.) 
2. His Majesty has postponed a decision on the question, whether armed French vessels ought to capture 
neutral vessels bound to or from England, even when they have no English merchandise on board. 
REGNIER. 


[Norz. That a proclamation on the subject of impressments has been published by the British Government has been officially 
made known; but not the instrument itself. The enclosed form, however, has been published in such a manner as to leave no 
doubt of its correctness substantially. TH: J.] 


[From the London Gazette, October 17.] 
BY THE KING. 


A PROCLAMATION, 


For recalling and prohibiting British seamen from serving foreign Princes and States. 
GerorceE R. 

Whereas it hath been represented unto us, that great numbers of mariners and seafaring men, our natural 
born subjects, have been enticed to enter into the service of foreign states, and are now actually serving, as well 
on board the ships of war belonging to the said foreign states, as on board the merchant vessels belonging to their 
subjects, notwithstanding our former Proclamation recalling them, contrary to the duty and allegiance which our 
said subjects owe unto us, and to the great disservice of their native country; we have therefore thought it neces- 
sary, at the present moment, when our kingdom is menaced and endangered, and when the maritime rights on 
which its power and greatness do mainly depend, are disputed and called in question, to publish, by and with the 
advice of our privy council, this our Royal Proclamation: We do hereby strictly charge and command all masters 
of ships, pilots, mariners, shipwrights, and other seafaring men, being our natural born subjects, who may have 
been enticed into the pay or service of any foreign state, or do serve in any foreign ship or vessel, that forthwith 
they and every of them do (according to their bounden duty and allegiance, and in consideration that their native 
country hath need of all their services) withdraw themselves, and depart from, and quit such foreign service, and 
do return home to their native country; or do enter on board such of our ships of war as they may chance to fall 
in with, either on the high seas, or in any rivers, waters, havens, roads, ports, or places, whatsoever or where- 
soever. 

And, for the better execution of the purposes of this our Royal Proclamation, we do authorize and command all 
captains, masters, and others, commanding our ships and vessels of war, to stop and make stay of all and every 
such person or persons (being our natural born subjects) as shall endeavor to transport or enter themselves into the 
service of any foreign state, contrary to the intent and command of this our Royal Proclamation, and to seize upon, 
take, and bring away, all such persons as aforesaid, who shall be found to be employed or serving in any foreign 
merchant ship or vessel as aforesaid; but we do strictly enjoin all such our captains, masters, and others, that they 
do permit no man to go on board such ships and vessels belonging to states at amity with us, for the purpose of so 
seizing upon, taking, and bringing away, such persons aforesaid, for whose discreet and orderly demeanor the said 
captains cannot answer; and that they do take especial care that no unnecessary violence be done or offered to the 
vessel, or to the remainder of the crew, from out of which such persons shall be taken. 

And in case of their receiving information of any such person or persons being employed or serving on board 
of any ship of war belonging to such foreign state at amity with us, we do authorize and command our captains, 
masters, and others, commanding our ships of war, to require of the captain or commander of such foreign ship of 
war, that he do forthwith release and discharge such person or persons, being our natural born subject or subjects; 
and if such release and discharge shall be refused, then to transmit information of such refusal to the commander-in- 
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chief of the squadron under whose orders such captain or commander shall be then serving; which information the 
said commander-in-chief is hereby strictly directed and enjoined to transmit, with the least possible delay, to our 
minister resident residing at the seat of Government of that state to which the said foreign ship of war shall belong, 
or to our Lord High Admiral, or Lords Commissioners of the Admiralty for the time being, in order that we, being 
apprized of such proceeding, may forthwith direct the necessary steps to be taken for obtaining redress from the 


Government to which such foreign ship of war shall belong, for the injury done to us by the unwarranted detention 


of our natural born subjects in the service of a foreign state. 
And whereas it has been further represented unto us, that divers mariners and seafaring men, our natural born 


subjects, have been induced to accept letters of naturalization, or certificates of citizenship, from foreign states; 
and have been taught to believe that, by such letters or certificates, they are discharged from that duty of allegiance 
which, as our natural born subjects, they owe to us; now we do hereby warn all such mariners, seafaring men, and 
others, our natural born subjects, that no such letters of naturalization, or certificates of citizenship, do, or can, in 
any manner, divest our natural born subjects of the allegiance, or in any degree alter the duty which they owe tg 
us their lawful sovereign. But, in consideration of the error into which such mariners and seafaring men as 
aforesaid may have been led, we do hereby publish and declare our free pardon to all such our subjects, who, 
repenting of the delusion under which they have acted, shall immediately, upon the knowledge of this our Royal 
Proclamation, withdraw themselves from foreign service, and return to their allegiance to us; and we do declare 
that all such our subjects, who shall continue in the service of foreign states, in disregard and contempt of this our 
Royal Proclamation, will not only incur our just displeasure, but are liable to be proceeded against for such con- 
tempt, and shall be proceeded against accordingly; and we do hereby declare, that if any such masters of ships, 
pilots, mariners, seamen, shipwrights, or other seafaring men, (being our natural born subjects,) shall be taken in 
any foreign service by the Algerines, or other Barbary powers, and carried into slavery, they shall not be reclaimed 
by us as subjects of Great Britain. 
And we do hereby notify, that all such our subjects as aforesaid, who have voluntarily entered, or shall enter, 

or voluntarily continue to serve on board of any ships of war belonging to any foreign state at enmity with us, are 
and will be guilty of high treason; and we do by this our Royal Proclamation declare, that they shall be punished 


with the utmost severity of the law. 
Given at our Court at the Queen’s Palace, the sixteenth day of October, one thousand eight hundred and 


seven, and in the forty-seventh year of our reign. 
Gop save THE Kyné. 





[1st Session. 
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TRIPOLI—HAMET CARAMALLI. 


REPORTED TO THE HOUSE OF REPRESENTATIVES, DECEMBER 18, 1807. 
The committee to whem was referred the letter of William Eaton, communicating a memorial from Hamet Cara- 
malli, ex-Bashaw of Tripoli, report: 


That the memorial is dated “‘ Syracuse, the 18th of February, 1807,” in which the memorial states, that he 
has sacrificed all his means of support, and exposed his fife in the service of the United States; that he is in ex- 
ilement at Syracuse, far from his family, and deprived of every convenience of life; that he had hoped to be 
recompensed by an equivalent to his usefulness and to his sacrifices; that the promises made to him admitted no 
suspicion that so much time would have elapsed, and that hope not yet realized. He complains of the delay in 
affording him relief, and appeals to the magnanimity of Congress to restore to him his family, and to grant him a 
competent support. 

The committee, having examined the subject, find the following to be a brief statement of the facts relative to 
the situation of the memorialist, and his claim to further remuneration from this Government. 

The memorialist, Hamet Caramalli, being driven from the throne of Tripoli by his younger brother, the pre- 

sent reigning Bashaw; having made various unsuccessful efforts to regain it, and still meditating the recovery of his 
inheritance; in 1804, while the United States were prosecuting a war with that State, it was represented to the 
Executive that a co-operation with our forces was desirable to the ex-Bashaw; but, in order to enable him to carry 
on his operations with greater effect, it would be necessary to furnish him with arms, ammunition, and some 
money. 
Considering that concerted operations with him against the reigning Bashaw, who was then his as well as our 
common enemy, was justifiable, and might be productive of beneficial effects to both, without binding this Gov- 
ernment to pursue the war any longer than to effect the objects for which it was commenced, the Executive 
authorized Commodore Barron, then proceeding with his squadron to the Mediterranean, to enter into such an 
understanding with the ex-Bashaw, if he should deem it useful to co-operate with him; and, in that case, to fur- 
nish him with arms, ammunition, and money, to a moderate extent. 

It appears to the committee, that Cammsdere Barron perfectly understood his instructions, to go no further 
than to authorize a co-operation with the ex-Bashaw, leaving the agents of our Government at full liberty to con- 
clude a peace with the regency of Tripoli, whenever such terms should be offered by that Power, as our agent, 
authorized to negotiate a treaty and conclude such peace, should think proper to accept of; and the commodore’s 
letter to General Eaton, who joined the ex-Bashaw in his operations by land, appears to be conformable to that 


opinion of his powers. 
That, when the ex-Bashaw, with the aid of General Eaton and a number of other Americans, and with the as- 


sistance of the arms and other supplies furnished by Commodore Barron, had recovered the city of Derne, and 
the possession of that province, from which he had formerly been driven, overtures of peace were made by the 
reigning Bashaw to our agent, Mr. Lear, and a peace concluded with that regency. 
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That, in one of the articles of this treaty it is stipulated, that the Americans will use all the means in their 
power to persuade the ex-Bashaw to withdraw from the territory of the reigning Bashaw, but not employ force or 
improper means to effect it; and, in case he should withdraw himself as aforesaid, the reigning Bashaw engaged 
to deliver up to him his wife and children. It appears, however, to the committee, that the influence and resources 
of the ex-Bashaw were so small, although in possession of that province, that he, himself, considered it necessary 
to his own safety that he should withdraw; and, therefore, this circumstance can form no ground of a claim on 
this Government; and, that the stipulation in the treaty, en the part of the reigning Bashaw, to deliver up his 
wife and children, in case he should so withdraw himself, was not in consequence of any previous engagement, on 
the part of this Government, to effect that object. 

That the ex-Bashaw left Derne in June, and arrived at Syracuse in July, 1805, and that he still resides at 
that place, with a few of his followers or suite, which are said to be about twelve or fifteen in number. 

That, from the 12th of July, 1805, to the 12th of May, 1807, he received from Mr. Dyson, navy agent, on 
an order issued by Commodore Rodgers, two hundred dollars per month, amounting to four thousand four hundred 
dollars; and that, in the month of May or June last, the further sum of two thousand four hundred dollars, appro- 
priated by an act, passed 21st April, 1806, was also paid him, amounting, in the whole, to six thousand eight hun- 
dred dollars; by which it will be seen, that, at the date of his memorial, he was receiving, regularly, two hundred 
dollars per month; and that, since its date, he has also received two thousand four hundred dollars. 

That, although the wife and children of the ex-Bashaw were not delivered up on the 3d of June last, nor any 
provision made, by the reigning Bashaw for his support, yet he had given assurances to the American consul at 
Tripoli, that the wife and children would be delivered at any time a conveyance could be procured for them; and 
that expectations were entertained by the consul, that the ruling Bashaw would make some pecuniary arrange- 
ments for his brother and the other exiles. 

From this view of the subject, although the United States are not under any obligation to support the ex- 
Bashaw, or to have given him what has already been bestowed, yet as an act of generosity, on the part of Go- 
vernment, towards an individual who may have rendered it services, and whose expectations may have been im- 
properly raised, in relation to the transaction which is the cause of the present application, the committee are of 
opinion, that a sum, in addition to what has already been paid to him, should be placed in the power of the Execu- 
tive, to be paid over, under his direction, to the said ex-Bashaw; but with the understanding, that he is not to ex- 
pect any further pecuniary aid from this Government. The committee, therefore, submit the following resolution 
for the consideration of the House: 

Resolved, That the sum of ——— dollars be, and the same is hereby appropriated, out of any money in the 
treasury, not otherwise appropriated, to be paid under the direction of the President of the United States, to 
Hamet Caramalli, ex-Bashaw of Tripoli. 


Sir: Wasuineton Criry, November 3, 1807. 


I beg leave, through the medium of the chair, to lay the enclosed communication before the Representa- 


tives of the United States in Congress. 
I have the honor to be, very respectfully, sir, your most obedient servant, 


WILLIAM EATON. 


To the Hon. the Speaker of the House of Representatives. 


To the honorable the Senate and House of Representatives of the United States in Congress assembled: 


Since the adjournment of the first session of the ninth Congress, I have received, at different times, communi- 
cations from Hamet Caramalli, ex-Bashaw of Tripoli, stating his distressed situation, and imploring relief from the 
beneficence of the United States; which communications have been transmitted to the proper department. I have 
the honor to offer, for the consideration of Congress, a translated copy of the last address from him, (the original in 
Italian is in the office of the Department of State,) which is evidently intended for the representatives of the peo- 
ple of the United States, and is as follows: 

Syracuse, February 18, 1807. 
To their most Serene Highnesses: 

In the depth of my miseries, my only consolation has been the reliance I placed on the powerful support of a 
republic so distinguished throughout the world for that justice which protects and sustains whoever confides him- 
self to her patronage. This credulity resigned me wholly to her discretion. But I could never have thought that 
this my confidence should work out my individual destruction. I have sacrificed all my means, and exposed my 
life in the service of the United States. It was impossible for me to expect, by way of recompense, an exilement 
in Syracuse far from my family, and deprived of every convenience of life. I hoped to be recompensed by an 
equivalent to my usefulness and to my sacrifices. The promises made to me admitted no suspicion that so 
much time should have elapsed and that hope not yet realized; or that I should not yet have found repose. Public 
ships of war have repeatedly returned hither which had been bearers of my communications. ‘Seeing myself 
nevertheless unnoticed, I suspect my letters have been miscarried; for it is impossible to persuade me, my circum- 
stances and wants being known to them, that the United States would abandon me. 

My situation does not enable me to undertake a long voyage for the purpose of making a personal re- 
presentation of my deplorable condition. I hope the exalted republic will not require this of me, in order to 
awaken their feelings to my just expressions of solicitude and concern for myself: it would be unjust to neglect my 
complaints, and severely felt by those who occasion them. ; ‘ 

I have lost my family; I have lost my inheritance; my acquisitions and my fair prospects are lost also. I have, 
indeed, sacrificed my claim to the confidence of a faithful ally,* whom I abandoned through my partiality to the 
Americans. I had no right to apprehend that my devotion and my complacency would overwhelm me in bottom- 
fess ruin. 
_ To my own individual sufferings I ought to annex also those of my faithful people, whose attachment to me 
has involved in the same wretchedness; who suffer with me the same sequestration from their country, from their 
a and from their property: all which they have left through violations of those whose duty it was to sustain 
them. 

I will not, like the world, reproach the representatives of the American nation with ingratitude. I rather im- 
plore their commiseration towards me; at least so far as to restore to me my family, and to grant me a competence. 


* Elfi Bey. 
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It is yet possible that, absent from my own country, I may become serviceable to the United States. My for- 
mer subjects are ever ready to devote their lives to my service: mine with theirs I will hold ever ready to devote 
to that of the exalted republic, ; 

And am, forever, most Serene Highnesses, 


HAMET BASHAW CARAMALLI, Son of Ali Bashaw, §c. 


Some expectations have been lately entertained by our Government, from the representations of Consul Davis, 
that provisions would be made by the ruling Bashaw of Tripoli for the subsistence of his exiled brother. But upon 
information directly from Syracuse, by George Dyson, Esq. navy agent of the United States, now in this city, it 
is rendered certain, that no relief can be relied on from that quarter; and probable, that whatever encouragement 
of this nature had been held out by the usurper, it had no other object than to betray his brother to destruction. 

Having had myself the chief influence, as an agent of the United States, in drawing the ex-Bashaw from his 
situation in Upper Egypt; and having, in conformity to treaty arrangements, been instrumental in reconciling him 
to the unparalleled reverse of abandoning his flattering prospects; of relinquishing forever his hopes of recovering 
the kingdom wrested from him by treason, and now apparently within his grasp; and of receding from victory, like 
a prisoner, to a land of strangers. Having effected this by the assurances which I was authorized to make to him, 
that his wife and family should be restored to him, and that a manly respect to his future well-being would be had 
by our country, it may not be deemed inconsistent with the dictates of commiseration towards the supplicant, nor 
with my duties of respect towards the honorable body to whom his supplications are addressed, if I indulge a re- 
mark on the occasion. 

it is remarkable, for it is an incontestable truth that, whether the claims of the ex-Bashaw go to the justice or 
the generosity of the United States, the use which was made of his services contributed much if not wholly influ- 
enced the overtures of peace on the part of the ruling Bashaw; for it was negotiated at a time when no coercion of 
our squadron then in the Mediterranean had as yet been attempted to be tried upon him, and when the infirmities 
of Commodore Barron placed such an experiment at an incalculable distance. That no serious impressions had 
from any quarter been made on the apprehensions of the enemy after the transfer of the squadron from Commo- 
dore Preble to Commodore Barron, except what were impressed by the capture and subjugation of his eastern pro- 
vince, the internal revolution of his kingdom, and the annihilation of his army through the influence and co-opera- 
tion of Hamet Bashaw. That the United States alone enjoy the advantages resulting from those events, while 
the ex-Bashaw, as he has truly represented, reaps no other benefit from his confidence and his exertions than pri- 
vation and exile, but a little better than captivity. 

It cannot be contested that Hamet Bashaw has two fair claims on this nation. T'o be reinstated in a situation 
as eligible as that from which he has been drawn, and to have his family restored to him: the former guarantied 
by honorable promises, the latter by the solemnity of treaty stipulation. And it is firmly believed the people of 
the United States are liberally disposed to see those obligations cancelled. 

From a country blessed beyond the common lot of nations, rich in her means, and proud in the righteousness of 
her dispositions, does not honor, justice, and humanity, give the world a right to expect that the hand of charity at 
ieast will be opened to a friend whom, without his fault or free agency, and from causes so notorious, accident has 
thrown into misery so profound as this unfortunate prince now suffers? 

It ought not to be concealed from Congress also, that there are at Malta and elsewhere sundry foreigners, 
Frenchmen, Greeks, and Malometans, whose wounds received in the service of the United States in the province 
of Derne render them incapable of acquiring a subsistence, and to whose cases no provisions made by law can be 
extended. 


Most respectfully submitted. WILLIAM EATON. 


General Eaton to General Thomas. 
Sir: 

My statement to the Speaker of the House of Representatives, February 20, 1804, and to the Secretary 
of the Navy of August, 1805, are fair indices to all our engagements with Hamet Caramalli, ex-Bashaw of Tri- 
poli, and to the result of the measures concerted with him. Much document concerning this subject has been 
exhibited, both to the committee of the Senate and to that of the House of Representatives, who had it under con- 
sideration during the first session of the ninth Congress; to which recurrence may now be had for information. 

The general instructions from the Secretary of the Navy of 1804-5 to the commander-in-chief of the expedi- 
tion, Commodore Barron, and the instructions of the Secretary of State of June 6, 1804, and April 20, 1805, to 
the commissioner, Mr. Lear, show the views and expectations of Government, both in regard to the operations 
of the force provided for the Mediterranean, and to the terms on which peace might be concluded. It will appear, 
on examination, that in both Government have been disappointed. To those exhibits, and the comments of the 
committee of the Senate thereon, in their report, it seems nothing need be added to enable your committee to form 
a clear opinion on the subject referred to them. 

The following copy of an order from Commodore Rodgers, and the statement annexed, show the provisions 
passed to the Bashaw since our having removed him from the province of Derne, in his kingdom: 


U. S. Sure Constitution, Syracusx, July 12, 1805. 
Sir: 


For the subsistence of Hamet Bashaw, you will be pleased to pay him two hundred Spanish dollars per month, on account 
of the United States, giving him one month in advance. 
This order to continue in force until the pleasure of the Government of the United States shall be made known to you through 
a regular channel; observing, at the same time, that, on his leaving this island without my consent, you are to consider this obli- 
gation as no longer obliging you to make him any further advances on account of the United States. 
I have the honor to be, sir, your obedient servant, 


JOHN RODGERS. 
Grorcs Drson, Esq. United States’ Navy Agent, Syracuse. 


I certify the above to be a true copy from the original: GEORGE DYSON. 
Wasaineton City, November 12, 1807. 


On the within order, Mr. Dyson paid him, up to the 12th of May, 1807, $4,400; and, in the end of May, or 
beginning of June of the same year, the further sum of $2,400, agreeably to special appropriation, amounting to 


$6,800. 


The number of the Bashaw’s suite, on arrival at Syracuse, was about forty, atiached to his person; that num- 
ber is reduced, by death or desertion, to about twelve or fifteen. 
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The moveable property, consisting of horses, camels, arms, and clothing, which he abandoned at Derne, did not 
exceed $50,000. But when drawn from Upper Egypt, he was at the head of the Mameluke Arabs, as General- 
in-chief, in alliance with Elfi Bey. He cannot return thither. 

The sum of $30,000 or $40,000 might be considered a generous provision for his future subsistence; but, to 
enable him to enjoy it, he should be removed to some part of the Turkish dominions. 

Very respectfully, sir, 


WILLIAM EATON. 


Hon. GeneraL THomaAs, 
Chairman of the Committee on the memorial of Hamet Caramalli. 


The Secretary of State to Mr. Thomas. 


DEPARTMENT OF State, November 11, 1807. 

SIR: 
In answer to your letter of the 10th instant, making certain inquiries relative to the ex-Bashaw of Tripoli, 
I have the honor to observe, that the execution of the act of Congress appropriating $2,400 to his immediate relief 
having taken place through the Navy Department, the information requested on that point does not belong to this. 

On the other points, I have to state that the wife and children of the ex-Bashaw had not been delivered up on 
the 3d of June last; but the reigning Bashaw had given assurances to the American consul at Tripoli, that it would 
be done at any time when a conveyance should be procured for them; and expectations were entertained by the 
consul that some pecuniary arrangement would also be made by the reigning Bashaw for the exiles; to what pre- 
cise or probable amount is not explained. 

I have the honor to be, with great respect, sir, your most obedient servant, 


JAMES MADISON. 
Hon. Davin Tuomas, Chairman of a Committee of Congress. 


The Secretary of the Navy to Mr. Thomas. 
Sir: Navy DepartMENT, November 16, 1807. 
I have had the honor of receiving your letter of the 13th instant. 

The sum of $2,400 appropriated by act of Congress of 21st April, 1806, for the relief of Hamet Caramalli, ex- 
Bashaw of Tripoli, was remitted to the officer commanding the naval forces in the Mediterranean, in June, 1806; 
and although the Navy Department does not possess any official information as to the fact of this money having 
been paid over to Hamet Caramalli, yet there exists good Treason to presume that it was paid to him; that in May, 
1807, $1,000, part of the $2,400, was paid to him, and that in June, 1807, the balance, viz. $1,400, was paid 
to him. 

The commanding officer to whom the remittance was made has lately arrived in the country, and will shortly 
exhibit his accounts for settlement, when full information will be afforded upon the subject of these payments. 

I have the honor to be, respectfully, sir, your obedient servant, 


ROBERT SMITH. 


Hon. Davin Tuomas, 
Chairman of Committee upon Hamet Caramalli’s petition, &c. 
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GREAT BRITAIN. 


COMMUNICATED TO CONGRESS, FEBRUARY 4, 1808. 


T'o the Senate and House of Representatives of the United States: 


Having received an official communication of certain orders of the British Government against the mari- 
time rights of neutrals, bearihg date the 11th of November, 1807, I transmit them to Congress as a further proof 


of the increasing dangers to our navigation and commerce which led to the provident measure of the act of the 
present session laying an embargo on our own vessels. 


TH: JEFFERSON. 
Fepruary 2, 1808. ; 


At the Court at the Queen’s Palace, the 11th November, 1807, present, the King’s Most Excellent Majesty in 
Council. 


Whereas certain orders, establishing an unprecedented system of warfare against this kingdom, and aimed espe- 
cially at the destruction of its commerce and resources, were, sometime since, issued by the Government of 
France, by which “ the British islands were declared to be in a state of blockade,” thereby subjecting to capture 
and condemnation all vessels, with their cargoes, which should continue to trade with His Majesty’s dominions: 
And whereas by the same orders, “all trading in English merchandise is prohibited, and every article of mer- 


chandise belonging to England, or coming from her colonies, or of her manufacture, is declared lawful prize.” 
‘ VOL. III. 
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And whereas the nations in alliance with France, and under her control, were required to give, and have given, 
and do give, effect to such orders: 

And whereas His Majesty’s order of the 7th of January last has not answered the desired purpose, either of 
compelling the enemy to recall those orders, or of inducing neutral nations to interpose, with effect, to obtain their 
revocation, but, on the contrary, the same have been recently enforced with increased rigor. 

And whereas His Majesty, under these circumstances, finds himself compelled to take further measures for 
asserting and vindicating his just rights, and for supporting that maritime power which the exertions and valor of 
this people have, under the blessing of Providence, enabled him to establish and maintain; and the maintenance of 
which is not more essential to the safety and prosperity of His Majesty’s dominions, than it is to the protection of 
such states as still retain their independence, and to the general intercourse and happiness of mankind: 

His Majesty is therefore pleased, by and with the advice of his privy council, to order, and it is hereby ordered, 
that all the ports and places of France and her allies, or of any other country at war with His Majesty, and all 
other ports or places in Europe, from which, although not at war with His Majesty, the British flag is excluded, 
and all ports or places in the colonies belonging to His Majesty’s enemies, shall, from henceforth, be subject to 
the same restrictions in point of trade and navigation, with the exceptions hereinafter mentioned, as if the same were 
actually blockaded by His Majesty’s naval forces in the most strict and rigorous manner. And it is hereby further 
ordered and declared, that all trade in articles which are of the produce or manufacture of the said countries, or 
colonies, shall be deemed and considered to be unlawful; and that every vessel trading from or to the said countries, 
or colonies, together with all goods and merchandise on board, and all articles of the produce or manufacture of 
the said countries, or colonies, shall be captured, and condemned as prize to the captors. 

But although His Majesty would be fully justified, by the circumstances and considerations above recited, in 
establishing such system of restrictions with respect to all the countries and colonies of his enemies, without excep- 
tion or qualification; yet His Majesty, being nevertheless desirous not to subject neutrals to any greater inconve- 
nience than is absolutely inseparable from the carrying into effect His Majesty’s just determination to counteract 
the designs of his enemies, and to retort upon his enemies themselves the consequences of their own violence and 
injustice; and being yet willing to hope that it may be possible (consistently with that object) still to allow to neu- 
trals the opportunity of furnishing themselves with colonial produce for their own consumption and supply; and 
even to leave open, fur the present, such trade with His Majesty’s enemies as shall be carried on directly with the 
ports of His Majesty’s dominions, or of his allies, in the manner hereinafter mentioned; 

His Majesty is therefore pleased further to order, and it is hereby ordered, that nothing herein contained shall 
extend to subject to capture or condemnation any vessel, or the cargo of any vessel, belonging to any country not 
declared by this order to be subjected to the restrictions incident to a state of blockade, which shall have cleared 
out with such cargo from some port or place of the country to which she belongs, either in Europe or America, or 
from some free port in His Majesty’s colonies, under circumstances in which such trade from such free ports is 
permitted, direct to some port or place in the colonies of His Majesty’s enemies, or from those colonies direct to 
the country to which such vessel belongs, or to some free port in His Majesty’s colonies, in such cases, and with 
such articles, as it may be lawful to import into such free port; nor to any vessel, or the cargo of any vessel, 
belonging to any country not at war with His Majesty, which shall have cleared out from some port or place in 
this kingdom, or from Gibraltar or Malta, under such regulations as His Majesty may think fit to prescribe, or 
from any port belonging to his Majesty’s allies, and shall be proceeding direct to the port specified in her clear- 
ance; nor to any vessel, or the cargo of any vessel, belonging to any country not at war with His Majesty, which 
shall be coming from any port or place in Europe which is declared by this order to be subject to the restrictions 
incident to a state of blockade, destined to some port or place in Europe belonging to His, Majesty, and which 
shall be on her voyage direct thereto; but these exceptions are not to be understood as exempting from capture or 
confiscation any vessel or goods which shall be liable thereto in respect of having entered or departed from any 
port or place actually blockaded by His Majesty’s squadrons, or ships of war, or for being enemies’ property, or 
for any other cause than the contravention of this present order. 

And the commanders of His Majesty’s ships of war and privateers, and other vessels acting under His Ma- 
jesty’s commisson, shall be, and are hereby, instructed to warn every vessel which shall have commenced her 
voyage prior to any notice of this order, and shall be destined to any port of France, or of her allies, or of any 
other country at war with His Majesty, or to any port or place from which the British flag as aforesaid is excluded, 
or to any colony belonging to His Majesty’s enemies, and which shall not have cleared out as is hereinbefore 
allowed, to discontinue her voyage, and to proceed to some port or place in this kingdom, or to Gibraltar or Malta; 
and any vessel which, after having been so warned, or after a reasonable time shall have been afforded for the 
arrival of information of this His Majesty’s order at any port or place from which she sailed, or which, after having 
notice of this order, shall be found in the prosecution of any voyage contrary to the restrictions contained in this 
order, shall be captured, and, together with her cargo, condemned as lawful prize to the captors: 

And whereas countries, not engaged in the war, have acquiesced in the orders of France, prohibiting all 
trade in any articles the produce or manufacture of His Majesty’s dominions; and the merchants of those countries 
have given countenance and effect to those prohibitions by accepting from persons, styling themselves commercial 
agents of the enemy, resident at neutral ports, certain documents, termed ‘ certificates of origin,” being certificates 
obtained at the ports of shipment, declaring that the articles of the cargo are not of the produce or manufacture of 
His Majesty’s dominions, or to that effect: 

And whereas this expedient has been directed by France, and submitted to by such merchants, as part of the 
new system of warfare directed against the trade of this kingdom, and as the most effectual instrument of accom- 
plishing the same, and it is therefore essentially necessary to resist it; 

His Majesty is therefore pleased, by and with the advice of his privy council, to order, and it is hereby ordered, 
that if any vessel, after reasonable time shall have been afforded for receiving notice of this His Majesty’s order at 
the port or place from which such vessel shall have cleared out, shall be found carrying any such certificate or 
document as aforesaid, or any document referring to, or authenticating the same, such vessel shall be adjudged 
lawful prize to the captor, together with the goods laden therein, belonging to the person or persons by whom, or 
on whose behalf, any such document was put on board. 

And the right honorable the Lords Commissioners of His Majesty’s Treasury, His Majesty’s principal Secre- 
taries of State, the Lords Commissioners of the Admiralty, and the Judges of the High Court of Admiralty and 


Courts of Vice-Admiralty, are to take the necessary measures herein, as to them shall respectively appertain. 
W. FAWKENER. 
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At the Court at the Queen’s Palace, the 11th of November, 1807, present, the King’s Most Excellent Majesty in 
Council. 


Whereas articles of the growth and manufacture of foreign countries cannot by law be imported into this coun- 
try, except in British ships, or in ships belonging to the countries of which such articles are the growth and manu- 
facture, without an order in Council specially authorizing the same: 

His Majesty taking into consideration the order of this day’s date, respecting the trade to be carried on to and 
from the ports of the enemy, and deeming it expedient that any vessel belonging to any country in alliance, or 
at amity with His Majesty, may be permitted to import into this country articles of the produce or manufacture 
of countries at war with His Majesty: 

His Majesty, by and with the advice of his Privy Council, is therefore pleased to order, and it is hereby 
ordered, that all goods, wares, or merchandises, specified and included in the schedule of an act, passed in the forty- 
third year of his present Majesty’s reign, entitled “‘ An act to repeal the duties of customs payable in Great Bri- 
tain, and to grant other duties in lieu thereof, may be imported from any port or place belonging to any state not 
at amity with His Majesty, in ships belonging to any state at amity with His Majesty, subject to the payment of 
such duties, and liable to such drawbacks as are now established by law upon the importation of the said goods, 
wares, or merchandise, in ships navigated according to law; and with respect to such of the said goods, wares, or 
merchandise, as are authorized to be warehoused under the provisions of an act, passed in the forty-third year 
of His present Majesty’s reign, entitled ‘ An act for permitting certain goods imported into Great Britain, to be 
secured in warehouses without payment of duty, subject to all the regulations of the said last-mentioned act; and 
with respect to all articles which are prohibited by law from being imported into this country, it is ordered, that 
the same shall be reported for exportation to any country in amity or alliance with His Majesty. 

And His Majesty is further pleased, by and with the advice of his Privy Council, to order, and it is hereby 
ordered, that all vessels which shall arrive at any port of the United Kingdom, or at the port of Gibraltar or Malta, 
in consequence of having been warned pursuant to the aforesaid order, or in consequence of receiving information, 
in any other manner, of the said order, subsequent to their having taken on board any part of their cargoes, whether 
previous or subsequent to their sailing, shall be permitted to report their cargoes for exportation, and shall be 
allowed to proceed upon their voyages to their original ports of destination, (if not unlawful before the issuing of 
the said order,) or to any port at amity with His Majesty, upon receiving a certificate from the collector or comp- 
troller of the customs at the port at which they shall so enter, (which certificate the said collectors and comptrol- 
lers of the customs are hereby authorized and required to give,) setting forth that such vessels came into such 
port in consequence of being so warned, or of receiving such information as aforesaid; and that they were per- 
mitted to sail from such port under the regulations which His Majesty has been pleased to establish in respect to 
such vessels. But in case any vessel so arriving shall prefer to import her cargo, then such vessel shall be allowed 
to enter and import the same, upon such terms and conditions as the said cargo might have been imported upon, 
according to law, in case the said vessel had sailed after having received notice of the said order, and in conformity 
thereto. 

And it is further ordered, that all vessels which shall arrive at any port of the United Kingdom, or at Gibraltar, 
or Malta, in conformity and obedience to the said order, shall be allowed, in respect to all articles which may be 
on board the same, except sugar, coffee, wine, brandy, snuff, and tobacco, to clear out to any port whatever, to be 
specified in such clearance; and with respect to the last-mentioned articles, to export the same to such ports, and 
under such conditions and regulations only, as His Majesty, by any licence to be granted for that purpose, may 
direct. 

And the right honorable the Lords Commissioners of His Majesty’s Treasury, His Majesty’s principal Secre- 
taries of State, the Lords Commissioners of the Admiralty, and the Judges of the High Court of Admiralty and 
Courts of Vice-Admiralty, are to take the necessary measures herein as to them shall respectively appertain. 


W. FAWKENER. 


At the Court at the Queen’s Palace, the 11th of November, 1807, present, the King’s Most Excellent Majesty in 


Council. 


Whereas the sale of ships by a belligerent to a neutral is considered by France to be illegal: 
And whereas a great part of the shipping of France, and her allies, has been protected from capture during 


the present hostilities by transfers, or pretended transfers, to neutrals: 
And whereas it is fully justifiable to adopt the same rule, in this respect, towards the enemy, which is applied 


by the enemy to this country: 

His Majesty is pleased, by and with the advice of his Privy Council, to order, and it is hereby ordered, that, in 
future, the sale to a neutral, of any vessel belonging to His Majesty’s enemies, shall not be deemed to be legal, 
nor in any manner to transfer the property, nor to alter the character of such vessel; and all vessels now belong- 
ing, or which shall hereafter belong to any enemy of His Majesty, notwithstanding any sale or pretended sale to a 
neutral, after a reasonable time shall have elapsed for receiving information of this His Majesty’s order at the 
place where such sale, or pretended sale, was effected, shall be captured and brought in, and shall be adjudged as 
lawful prize to the captors. 

And the right honorable the Lords Commissioners of His Majesty’s Treasury, His Majesty’s principal Secre- 
taries of State, the Lords Commissioners of the Admiralty, and the Judges of the High Court of Admiralty and 
Courts of Vice-Admiralty, are to take the necessary measures herein as to them shall respectively appertain. 


W. FAWKENER. 











— 
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ALGIERS. 
COMMUNICATED TO CONGRESS ON THE lOTH AND l6TH oF FEBRUARY, 1808. 


{Reported on April 25, 1808. ] 


Fesrvary 9, 1808. 
To the Senate and House of Representatives of the United States: 

I communicate to Congress, for their information, a letter from the person acting in the absence of our consul 
at Naples, giving reason to believe, on the affidavit of a Captain Sheffield, of the American schooner Mary Ann, 
that the Dey of Algiers has commenced war against the United States. For this no just cause has been given on 
our part, within my knowledge. We may daily expect more authentic and particular information on the subject 
from Mr. Lear, who was residing as our consul at Algiers. 


TH: JEFFERSON. 


Fesruary 15, 1808. 
To the Senate and House of Representatives of the United States: 

[ communicate, for the information of Congress, a letter from the consul of the United States at Malaga to 
the Secretary of State, covering one from Mr. Lear, our consul at Algiers, which gives information that the rup- 


ture threatened on the part of the Dey of Algiers has been amicably settled, and the vessels seized by him are 
liberated. 


TH: JEFFERSON. 


Napies, November 9, 1807. 

Sir: 
I have the honor to inform you that, from the report of Captain Ichabod Sheffield, of the schooner Mary 
Ann, of New York, arrived on the 4th instant in this port from America, it appears that an unexpected war has 
taken place between the regency of Algiers and the United States. He has declared in this consulate, upon oath, 
that, on the 26th ultimo, he fell in, within the straits, with an Algerine frigate of forty-four guns, by which he was 
made a prize of, and which, without hardly any examination, took three men out of his said schooner, and ordered 
her into Algiers, under the charge of nine Turks, including a boy. He was in their possession till the 29th, when, 
being near the Barbary shore, he determined himself to endeavor to retake his vessel, in which he had the good for- 
tune to succeed, having thrown four of the Turks overboard by surprise, secured four of the others, whom he em- 
barked in a boat, and kept the boy, who is now on board. He after that shaped his course towards Italy, and came 
safe in our mole on the 4th aforesaid. Captain Sheffield has further declared that the brig Violet, of Boston, loaded 
with colonial produces for Leghorn, was also taken, within sight of him, by the said frigate; and that he had also 
heard they had captured an American ship and schooner a few days before. 

I mention in haste these circumstances to you, in order that you may make them known to what Americans are 
or may arrive in your port, and take such steps as you deem most prudent for their safety. 


I am, respectfully, your most obedient humble servant, 
In the absence, and by the authorization, of Frepertck Decen, Esq., consul of the United States, 


J. B. DUCOSTER. 


T, 


Marsei.ues, November 21, 1807. 


A true copy: STEPHEN CATHALAN, Jun. 


Notre.—Captain Sheffield retook his vessel with three men and a boy. 


StepwHen Catuaran, Commandant and Navy Agent for the U. S., Marseilles. 


Marseities, November 21, 1807. 
Sir: 
I had the honor ef addressing you on the 5th of last August, and the 14th ultimo. 
This, under cover of William Lee, Esq., our consul at Bordeaux, is to remit you, here enclosed, a copy of a 
letter I just received from our consul at Naples, dated the 9th instant, begging your reference to its unexpected 
contents. 

I have already advised the American masters and citizens of the United States in my district, and am sending 
copies of the same to the minister plenipotentiary of the United States at Paris and several consuls, in order that 
they may take proper steps for the safety of our merchant vessels and seamen. 

In haste, I have the honor to be, with great respect, sir, your most obedient humble servant, 


STEPHEN CATHALAN, Jun. 
James Mapison, Esq., Secretary of State of the United States, Washington. 


Extract of a letter from William Kirkpatrick, consul of the United States at Malaga, to the Secretary of 
State, dated 


JANUARY 5, 1808. 

By my last letter of the 15th December, I enclosed copies of the information I had received from Barcelona 
and Marseilles, regarding the hostilities commenced on our commerce by the cruisers of the Dey of Algiers, and 
am now happy in having it in my power to transmit a copy of a letter I have just received from Colonel Lear, under 
date of December 16 and 17, with the pleasing information that he has succeeded in adjusting matters with the Dey, 


and that the vessels captured had been set at liberty, which I hasten to communicate to you, by a vessel on the 
departure for Calais. 
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From Tobias Lear to William Kirkpatrick, Esq. 
Axerers, December 16, 1807. 


SIR: 

You have undoubtedly before this, heard that three American vessels had been detained by a frigate of this 
place, in consequence of the annuities, for two years past, not having been sent from the United States in naval and 
military stores, as stipulated by treaty, notwithstanding the amount thereof has been repeatedly offered in cash. 

These vessels are the ship Eagle of New York, Thater, master, from Bristol to Palermo; cargo, glass bottles; 
brig Violet of Boston, James Merrit, master, from Oporto to Leghorn; cargo, sugar, hides, indigo, &c.; and schooner 
Mary Ann of New York, Ichabod Sheffield, master, from the straits of Belle Isle to Leghorn; cargo, fish. 

The two former have been in this port upwards of forty days. The schooner has not arrived, and is supposed 
to have made some other port. The people on board these vessels have been treated very well, and no pillage ot 
any kind has been committed. 

I have now the honor to inform you that I have adjusted this business with the Dey, who has received the 
amount of two years’ annuities due, in cash, and the vessels are liberated, and that our commerce will receive no 
further molestation from the cruisers of this regency. 

I pray you will have the goodness to give this as much publicity as possible, for the benefit of all concerned 
therein. 

I have the honor, &c. 
TOBIAS LEAR. 
Wo. Kirkpatrick, Esq. Consul of the United States, Malaga. 


DecemBer 17, 1807. 


P. S. We have this moment heard, by an arrival from Leghorn, that the schooner before mentioned has arrived 
in Naples, having been retaken by the captain, and part of the crew left on board, who threw overboard four of the 
captors, and put four others into the boat to shift for themselves. 

I have myself received no advice of this, and on application to the Dey, who first sent me the information, he 
assures me that it shall not alter the arrangement made yesterday, and that our vessels may navigate without fear 
of molestation. At present all their cruisers are in port. 

I have the honor, &c. 


T. 1. 
Please to forward a copy of this letter to the Secretary of State of the United States by the first opportunity. 
A true copy: WM. KIRKPATRICK. 


Mauaea, January 5, 1808. 


[The following report was made to the House of Representatives on the 25th of April, 1808, by the committee to whom the 
foregoing papers were referred. } 


The committee to whom was referred the message of the President of the United States of the 9th and 15th of 
February relative to the rupture and amicable settlement with the Dey of Algiers, report: 


That they have received from the Secretary of State a letter touching the relations of the United States with 
that regency, which they submit for the information and consideration of the House. 


By order: JOSIAH QUINCY, Chairman. 
Aprit 25, 1808. 


Wasuineton, Department or Stare, April 12, 1808. 
SIR: 

As the documents in this office did not enable me fully to answer the queries contained in the letters written 
by you as chairman of the committee ‘to whom were referred the messages of the President of the United States 
of the 9th and 15th February, relative to the rupture and to the amicable settlement with the Dey of Algiers,” I 
have delayed my reply to them, under the daily hope of receiving such communications from Colonel Lear, our 
consul general at Algiers, as would enable me to give you the information you ask for; but as yet I have received 
none. As further delay, however, may be inconvenient to the committee, [ have the honor to state that our pay- 
ments to Algiers are of two kinds: 


Ist. That stipulated by treaty, viz: twelve thousand sequins, equal to twenty-one thousand six hundred dollars, 
made annually in naval stores. 


2d. Those made in conformity with what is called usage at Algiers, by which it is understood we are bound. 
These are ; ; 

Ist. The present on the presentation of a consul, $20,000. 

2d. The biennial presents to the officers of Government, estimated at $17,000. 

3d. Incidental and contingent presents, as well on the promotion of the principal officers of the Dey and re- 
gency, as for the attainment of any important object. Of these no estimate can be made. 

As these presents are made in cash, or in articles procured at Algiers for the occasion, and as Col. Lear has 
been furnished with the means of making them, it is believed that they have been regularly made; but of this there 
is no positive information, as the accounts have not been received. 

Various causes have occasionally delayed the payment of the annuity in naval stores. Some of these will readily 
suggest themselves to the committee. It may be proper here to state that the loss on the payment made in this 
way is from fifty to one hundred per cent., as the estimate of the stores is made by officers of the Algerine Govern- 
ment, without any reference to their cost. Hence, our agent has been instructed to usc his efforts to obtain the sub- 
stitution of a cash payment for that of naval stores: and to enable him the more readily to do this, he had authority 
to draw either on our bankers in London, or on this Department. Draughts, accordingly, to enable him to meet the 
arrangements he lately made at Algiers, have been received at this office; but owing to some cause, unknown to 
me, no despatches from him on that subject have come to hand. We know only that the annuity due in March, 
1806, was then paid, and something advanced on account of the annuity which would become due in March, 1807. 
To meet the payment of this annuity, cannon had been purchased; but before they were shipped, it was understood 
that the present Dey would not have them, although they had been asked for by his predecessor. Hence, it be- 
came necessary to order other articles in place of them. ‘This was done last summer; and the shipment would have 
been made but fot the precarious state of our foreign relations, and a hope that Colonel Lear would be able to 
prevail on the Dey to receive money in lieu of naval stores. 

I have the honor to be, very respectfully, sir, your most obedient servant, 


JAMES MADISON. 
The Hon. Jostan Quincy, Esq. 
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Committee Room, February 13, 1808. 


Sir: 

The committee to whom was referred the message of the President of the United States of the 9th instant, 
relative to the war, commenced against the United States by the Dey of Algiers, have instructed me to request that 
you would cause to be laid before them, the present state of the pecuniary stipulations of the United States with 
that regency; the period to which they are known to have been fulfilled; the amount and nature of the remittan- 
ces on account of such annual payments as are not yet known to be discharged; specifying the persons, to whom, 


and the time when, such remittances were made. 
The committee are also desirous of being informed of the present state of the Dey’s maritime force, so far as 


that information is in the possession of your Department. 
I an, sir, very respectfully, your humble servant, 


JOSIAH QUINCY. 
The Hon. the Secretary or STATE. 


Committee Room, February 13, 1808. 
Sir: 
The committee, to whom was referred the message of the President of the United States, of the 9th instant, 
relative to the war, commenced against the United States, by the Dey of Algiers, have instructed me to request a 
statement of the maritime force, which will be sufficient to give effectual protection to the commerce of the United 
States in the Mediterranean sea, against the power of the regency of Algiers. 

The committee particularly solicit your opinion as to the number of vessels required; and the species best 
adapted for service in that sea, and on the Algerine coast. They request an estimate of the annual expense of such 
vessels and of the appropriation requisite to prepare them for the service. 

The committee are also desirous that any information, in the possession of your Department, relative to the 
present state of the maritime force of that regency may be communicated to them. 

I am, sir, very respectfully, your humble servant, 
JOSIAH QUINCY. 


The Hon. the Secrerary or THE Navy. 


Sm: DeparTMENT oF State, February 29, 1808. 


May I be permitted to inquire whether the committee of which you are the chairman wish a report from this 
office in reply to your letter of the 13th instant. We had made some progress in it when the last information was 
received from Algiers, which led to a belief that it might not be wanted; it was in consequence laid aside to give 
place to some more urgent business; but if you wish it, it will be again taken up. 

With sentiments of the highest respect, I have the honor to be, sir, your most obedient servant, 


JOHN GRAHAM, Chief Clerl:, Department of State. 
The Hon. Josian Quincy. 
Sie: Committee Room, March 9, 1808. 
In reply to your inquiry, contained in Mr. Graham’s letter of the 29th ult. Iam instructed by the commit- 
tee, to whom were referred the messages of the President of the United States of the 9th and 15th of February, 
relative to the rupture and to the amicable settlement with the Dey of Algiers, to state, that, notwithstanding ‘ the 
late information from Algiers,” they are desirous of the statements requested in my former letter. 

They have also instructed me to request that, in addition to the information sought by that letter, you would 
communicate the causes which occasioned the omission, for two years, of the payment of the annuities to the 
Dey; the amount of the offers of cash mentioned in Mr. Lear’s letter to Mr. Kirkpatrick, and when they were 
made; the sum finally accepted by the Dey in lieu of the stipulated maritime stores; when the remittances, which 
enabled Mr. Lear to make the cash payments, were made; whether the arrangements with the Dey, as to the cash 
liquidation, extend to future annuities; and what are the advantages accruing to the United States by payments in 
cash, instead of maritime stores. . 

The committee are also desirous to be informed whether any legislative interposition be necessary to secure 
hereafter punctual performance of the treaty stipulations with that regency. 


I am, sir, very respectfully, your humble servant, 
JOSIAH QUINCY. 


The Honorable the Secretary or STATE. 


[The following letters were communicated to Congress on the 8th November, 1808. ] 
Axerers, March 31, 1808. 


A copy of what I had the honor of writing to you on the 28th instant, with its enclosures, accompanies this. 
The vessel which took the aforesaid letter did not sail until the 29th. 

Yesterday I sent my drogerman to the palace to know from the Dey what were his ultimate intentions (if he chose to 
declare them) respecting the business mentioned in my last; and to request that I might be allowed three months to 
receive the orders of my Government. The answer brought was, that if I paid the money in the course of the day 
we should stand as we were before; but if I did not, he should pursue his own measures. As I was yet uncertain 
whether his threats would be put in execution against me personally, or against our commerce, I remained fixed in 
my first resolution. This morning the two frigates, which had been preparing for some days past, made the signal 
for sailing; and as a formal message was sent to inform me that they had orders to capture American vessels, (the 
threats of personal violence to me having had no eflect,) I thought it a duty which I owed to my Government and 
to my country, to prevent, if possible, the calamity which might fall on our citizens and their property; I therefore 
sent to inform the Dey, that if he sheuld recall his orders from these vessels before they sailed, and make no renewal 
of them to these or others, I would pay the money; but that I considered it as a measure forced upon me, and as 
such should represent it to my Government. The order was recalled, after the frigates had got under way; and 
the money is to be paid to-morrow; which I shall obtain by bills on John Gavino, Esq. our consul in Gibraltar, to 
whom I shall give bills on the Secretary of State of the United States, to meet the same. The frigates have 
gone out, and the other cruisers will be got ready for sea immediately. A vessel is expected to sail in a few days 
for Alicante, by which I shall write to our consul, contravening the positive advices for our vessels not to leave the 
ports in which they may be; but, at the same time, directing them to be strictly on their guard. 


Sir: 
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I have this day had an opportunity of writing to Tripoli, (the first which has occurred for more than three 
mouths, ) which I have improved; and by the same route to T unis, giving information of what has passed. 

Painful as has been my situation in this affair, I feel conscious of having discharged my duty to my country in 
the best, and indeed only manner in my power. While I could believe that the consequence of refusing y make 
nt would fall upon me personally, I was ready to meet It; but when I was convinced that my 
country would suffer in the persons and property of its citizens, I was obliged to yield. 

My letters which accompany this contain all I have to say on our affairs here; and I shall only add the assu- 
rances of high respect, and sincere attachment with which 

I have the honor to be, sir, your most faithful and obedient servant, 


this unjust payme 


TOBIAS LEAR. 
The Honorable James Mapison, Secretary of State of the United States of America. 


Mr. Lear to the Secretary of State. 
Aveiers, March 28, 1808. 
I have the honor to enclose triplicate of my respects to you of the 4th of January, and duplicate of that of 
the 9th instant, and the schedule of my account with the United States. Since forwarding the first of these I have 
heard nothing respecting the United States, excepting by a letter from Mr. Montgomery, our consul in Alicante, 
that an embargo had been laid on all vessels in the ports of the United States. 

It is with regret I have to inform you that our affairs here wear a different aspect from what they did when I 
had last the honor of writing to you. On the 16th instant the Dey sent me a message by my drogerman, that I 
should pay immediately sixteen thousand dollars for eight of the subjects of this regency, said to have been destroy- 
ed on board the American schooner Mary Ann, captured some time since by one of his frigates, as mentioned in 
my former letters. I returned for answer that I had not yet received any authentic advice of this business, and 
could therefore say nothing about it. The Dey then sent me word that he would wait the arrival of the courier 
from Alicante, by which I might receive some information. But on the 24th (the courier not having yet arrived) 
the drogerman informed me that the Dey had sent for him and ordered him to tell me that if I did not pay the 
money before night I should be sent to prison in chains. 

I ordered him to return immediately to the Dey, and say, that I could not pay the money without the order of 
my Government, as it was an affair out of the usual course of our business here, and that I was ready to meet the 
event. He brought me word that the Dey would see me the next day at noon on the subject. He accordingly 
sent for me at noon on the 25th. — 

When I entered the palace I met Mr. Ulrich the Danish consul, who was descending from an audience of the 
Dey. He was seized by a Chaux, who carried him through the streets in a most indignant manner, to the slave 
prison, where he was loaded with an enormous chain, the reason assigned for which was, that he had been called 
upon for his biennial presents, which he declared he could not make without having time given him, as the vessel 
containing it, and annuities for the regency, had been taken by the English. 

On meeting the Dey he demanded from me immediate payment for the prisoners before mentioned, together 
with an additional two thousand dollars for the boy said to have been carried in the schooner to Naples. 

I told him with firmness that I could not pay it without the orders of my Government, as it was an extraordi- 
nary case, and requested time to write and receive an answer; but was answered, that if it was not paid immedi- 
ately, I knew what the consequence would be; I replied, that let the consequence be what it might, I should not 
pay it. I was then ordered to leave his presence. 

On descending to the area of the palace, where the Danish consul had been seized, I expected the same compliment 
which he had met with, and was prepared for it; but finding no one to molest me, I left the palace and returned to 
my own house, where I supposed the orders would be sent to have me arrested; but the day passed without my 
hearing any thing more of the matter. In the evening I met the French and Swedish consuls (the others being at 
their gardens) and we agreed to send for the other consuls the following morning, to concert measures for the liberation 
of the Dane. At noon we met at the Danish consul’s house, with our respective drogermen, and proceeded to the 
palace, where we had an audience with the Dey, who, after some conversation, agreed to release the Danish consul from 
his chains, at the intercession made for him. From thence we went to the marine, where the consul had been sent 
to work with the other slaves carrying a chain of forty pounds weight, to receive and conduct him to his house. While 
we were with the Dey on the business before mentioned, he asked me, in presence of the consuls, if I did not 
intend to pay the money. I answered him as I had done the day before, to which he made the same reply; and 
[ remain in daily expectation of experiencing the effects of this refusal, which is dictated by a sense of duty and a 
conviction that the honor of my country demands such conduct from me. I make no comments on the unpleasant- 
ness of my situation; my Government and my country will consider it, and do what is right respecting it. 

As it is very likely that the cruisers which are now fitting out will have orders to capture American vessels, I 
have written to our consul in Alicante by this opportunity, which is unexpected, and the only one likely to occur 
soon, to convey notice to all the consuls of the United States in this sea, to guard our merchant vessels against the 
evil which may occur. A copy of my letter to him I have now the honor to enclose. In consequence of the bar- 
barous outrage which has been committed on the Danish consul, and threatened to be put in execution against me, 
the consuls have been brought to reflect on their precarious situation here; and [ trust that in a few days there will 
be a compact entered into among us, that we will use our best endeavors to enforce that article which exists in all 
the treaties between this regency and christian powers, securing the person and family of the consul from violence 
and outrage, in consequence of any thing he may do in the exercise of his official functions. And I hope each one 
will bind himself not to do any act as a public agent, while any one is held in, or threatened with, durance vile. 

Our respective Governments I trust will sanction such a measure, and give orders to their consuls accordingly. 

Notwithstanding all I have stated it is possible that the Dey may not proceed to extremities towards me, or 
commit hostilities on our commerce and citizens, until I hear from my Government on the subject. But I have 
thought it my duty to guard as much as possible against the evil by giving notice to our vessels which may be in 
this sea, as well as those in the Atlantic, for at present there is nothing to prevent their cruisers from passing the 
straits. 

The camp is expected‘to march in a few days against Tunis, and their cruisers are said to be intended for that 
porte but there is no doubt but some of them will cruise in every part of this sea, and probably go into the 
Atlantic. 


SIR: 


With sentiments of the highest respect, and most sincere attachment, 
I have the honor to be, sir, your most faithful and obedient servant, 


TOBIAS LEAR. 
The Honorable James Mapison, Secretary of State of the United States of America, Washington, 
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GREAT BRITAIN—IMPRESSED AMERICAN SEAMEN. 
COMMUNICATED TO THE SENATE, MARCH 2, 1808. 


To the Senate of the United States: Marcu 2, 1808. 


In compliance with a resolution of the Senate of November 30, 1807, I now transmit a report of the Secre- 
tary of State on the subject of impressments, as requested in that resolution. The great volume of the documents, and 
the time necessary for the investigation, will explain to the Senate the causes of the delay which has intervened. 


TH: JEFFERSON. 


DeparTMentT or State, February 29, 1808. 


Agreeably to a resolution of the Senate of the 30th November last, the Secretary of State has the honor to sub- 
mit to the President, for the information of the Senate, the statements herewith enclosed, from No. 1 to 13, inclusive. 

No. 1. A statement of impressments from American vessels into the British service, since the last report made 
from this Department on the 5th March, 1806, founded upon documents transmitted in the first instance to this 
office. 

Those from No. 2 to 13 inclusive, being a series of returns and abstracts received from General Lyman, the 
agent of the United States at London, giving an account of the applications made by him in relation to seamen, 
from Ist April, 1806, to 30th June, 1807, and of the result of these applications, and exhibiting other particulars 
required by the resolution. 

Not having received any returns from the West Indies since the date of the last report to the House of Repre- 
sentatives on this subject, nor from General Lyman for the quarter ending on the Ist January last, the Secretary of 
State has not the means at present of giving, with any degree of precision, the information asked for in the last 
clause of the resolution. From the returns in the office it would appear that four thousand two hundred and twenty- 
eight American seamen had been impressed into the British service since the commencement of the war, and that 
nine hundred and thirty-six of this number had been discharged, leaving in that service three thousand two hundred 
and ninety-two. General Lyman, in a letter dated on the 21st October, 1807, estimates the American seamen 
now detained in the British service at a number greatly beyond what is here stated; but he does not give the data 
on which his estimate is made. 

All which is respectfully submitted. 


JAMES MADISON. 
The Preswent of the United States. 


No. 1. 
A statement of impressments from American vessels into the British service since the last report made by the Sec- 


retary of State, on the 5th of March, 1806, founded upon documents transmitted in the first instance to the 
Department of State. 






































Seamen’s names. | Dates of impress- | Places of impress- | Names of the vessels honed 
| ments. ments. into which impres- eee 
| 4 * “4° 
| sed. Americans. iin. British. 
Francis Eveleth, | Dec. 18, 1805, | Not stated, Not stated, American. 
Duncan McFarlan, | Oct. 25, 1805, ditto, La Seine, - i British. 
William Wheeler, | March 9, 1803, ditto, The Antelope, ditto. 
Peter Lewis, | Not stated, ditto, The King Fisher, ditto. 
Nathaniel Sebastin, | Not stated, ditto, Not stated, ditto. 
Amos Wright, | Ditto, ditto, Albion, ditto. 
Joshua Siddons, | Ditto, ditto, Osprey, ditto. 
David Smith, Ditto, At St. Kitts, Not stated, ditto. 
John Hill, Sept. 1805. | At Liverpool, ditto, - - ditto. 
John Smith, Ditto, ditto, ditto, - « ditto. 
Fritz Ludwig, | Not stated, Not stated, Cambrian, ditto. 
Oliver Child, | Ditto, ditto, Vengeance, ditto. 
Ellery King, | Ditto, ditto, ditto, ditto. 
John Hughes, | Ditto, ditto, Zealand, ditto. 
Joseph West, | Ditto, | «litto, Osprey, ditto. 
Frederick Porter, | Ditto, | ditto, Cambrian, ditto. 
Francis Roger, | Nov. 22, 1803, ditto, Repulse, ditto. 
James Bean, Not stated, | ditto, Osprey, ditto. 
Robert Robertson, Ditto. | ditto, Decouvert, ditto. 
William Jarvis, Ditto, | ditto, Not stated, ditto. 
Robert Williams, Not stated, | Not stated, Not stated, ditto. 
John Peters, Ditto, | ditto, La Franchise, ditto. 
Thomas Simpson, Feb. 2, 1806, | Bermuda, Adonis, ditto. 
Andrew Clark, Not stated, | Not stated, Magnanime, ditto. 
John Lindsey, Ditto, ditto, Dictator, ditto. 
David Tuttle, August 5,1805, | Not stated, Hawk, ditto. 
Josepli S. Worthy, | Not stated, ditto, La Franchise, ditto. 
David Hendricks, Jan. 1, 1806, = ditto, The Elk, - Prussian. 
William Johnson, Not stated, | ditto, The Zealand, | ditto. 
Francis Wood, | August 7, 1804,; At London, Not stated, | ditto. 
Absalom Lemkins, | June 21, 1804, | Not stated, Iris, | ditto. 
Henry Jackson, Aug. 20, 1805, | Not stated, Not stated, | : A Lascar. 
Thomas Pierce, | Sept. 18, 1805, ditto, ditto, | - - British. 
John Downing, | Not stated, ditto, ditto, | ditto. 


* Proof of this fact has been furnished in all cases, (under this head,) except otherwise stated. 
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STATEMENT—Continued. 
N NAL CHARACTER. 
Seamen’s names. Dates of impress- | Places of impress- | Names of the vessels vincent Sap 
ments. ments. into which impres- . ee ~ 
sed. Americans. é British. 
aliens. 
| | 7 
Mark A. Bassaleur, | Not stated, Not stated, The Diana, American. | | 
Thomas Smith, ditto, ditto, ditto, ditto. 
a en 
ohn Dean, itto, 0 itto. 
*Thomas Norman, ditto, ditto, ditto. | 
*John Marshall, ditto, ditto, ditto. 
*Spencer Ripley, ditto, ditto, ditto. | 
wg illiams, — ym | 
*John Butler itto itto itto. 
*John Barnscoat, | ditto, ditto, ditto. | 
i ee _~ — = | 
*Aaron Maxham itto Itto itto. 
* William Lawrence, ditto, ditto — | 
*John Thompson itto itto itto. 
“John Dixon, ditto, ditto, ditto. | 
John Hudson, ditto, ditto, Cambrian, ditto. 
John Badd, August 7, 1805,| ditto, Diana, ditto. 
Roles Morris, ditto, ditto, ditto, ditto. 
a ae 1, 1805, -_ — 
*John Koin itto ditto itto. 
*Adam Bowin, Sept. 9, 1805, ditto, Avon. 
*John Hays, Nov. 6, 1806,| ditto, Shark. 
*Edward Bridgen, Dec. 20, 1806,| ditto, Diana. 
*John Bates, Dec. 25, 1805,| ditto, Tartar. 
#John Williams, Dec. 13, * ditto, Carysford. 
*Job Wilcox, Dec. 23, “ ditto, ditto. 
*Benjamin Mingo, ditto, ditto, ditto. ; 
Christian Ferrell, Not stated, ditto, Powerful, ditto. 
eg a -_ = —” — 
ohn Brookes, itto ditto, | oleby itto. 
John Peters, Oct.9, 1805,| At Jamaica, La Franchise, ditto. | 
pan 5 oe — — oe oy 
oseph Nicolls itto itto itto itto. 
Joseph Spalding, Oct. 20, 1805, | Not stated, Repulse, ditto. 
— Lyles, ~~ stated, —_ ~ stated, — 
ohn Patten, itto itto itto ditto. 
Henry Taylor, Nov. - 1805, Gravesend, Eng. ditto, ditto. ? 
William Wood, Dec. 19, ‘ | Not stated, Dolphin. 
Thomas Hollowood, | March 4, 1806, ditto, Drake, ditto. 
John Dickson, Jan. 1, ” ditto, Pitterel. 
‘Thomas Nesbit, Not stated, Londonderry,Id| Not stated, ditto. ‘in 
po a en June 13, 1805,}| Not stated, Thetis, - ” British. 
Samuel Willard, Not stated, South Sea, Not stated, American. 
W a pet “ stated, Carysford, ditto. 
Samuel Southern itto itto Safeguard ditto. 
Ephraim Mayhew, March 59, 1806, ditto, Thetis, : ditto. 
_ Rice, _ Not stated, ditto, Not stated, ditto. 
Jchu Shien” |. ditto, ditto, La Franchise, ditto. 
John Geohagan, Jan. 10, 1806,| ditto, Magnanime, ditto. 
George Jamison, Not stated, ditto, Hibernia, ditto. 
: = a — — — — 
ohn Englis itto ditto, spre : ditto. 
Jesse Emmons, ditto, ditto, ‘Tedenk, ditto. { 
Henry Clark, ditto, ditto, Basilisk, ditto. 
rong —— ditto, ditto, Gun brig Blazer, ditto. 
ro John Rich, ditto, ditto, Not stated, ditto. 
Thomas Barnes, June, 1798,| ditto, Montague, ditto. 
Samuel Bailey, Not stated, ditto, Wolf, ditto. 
John H. Guildson, ditto, ditto, Cleopatra, - A Swede. 
Simon Armstrong, | Jan.6,  1806,| ditto, Surveillante, ditto. 
John Joseph, Sept. 12, 1805, ditto, Gallant, ditto. 
aa Not stated, ditto, Malabar, ditto. 
illiam s . ; ; i 
William Taush, ditto, ditto, Indian, ditto. 
illiam Jones, ; , , 
Eli Lane, ditto, ditto, Sloop Bermuda, ditto. 
*Thomas Rowland, / 
*John Chase, 
*Gilbert Lewis, 
*John Whitehead, 
Hse he 
*Peter Smit 
«John Rodes, . ditto, ditto, Cresar. 


*George Doley, 
*Isaac Cooper, 
*Peter Harvey, 
* William Cox, 
*Elijah Russel, J 




















* All these men claim to be American citizens, but they have not exhibited proof to the Department of State. 
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Seamen’s names. Dates of impress- | Places of impress- | Names of the vessels Pionero li eeeatcg 
| ments. ments. into which impres- z 1 
sed. Americans. yeti British. 
*John Brown, Not stated, Not stated, Cesar. | 
ns a = 5, 1806, Demerara, Not stated, - | A Swede. ; 
gence reeler, | —_ : s Not stated, | Vengeance, - | - British. 
—< | ag om " “| At Bermuda, | Not stated, a _ A Swede. 
oo (a jac ) | ae , ditto, Phe brig Grinder, | American. | 
Mica rag ‘ye roar — Not stated, Not stated, ditto. 
lames Slater, ae ch 4, ditto, The Bermuda, ditto. 
ang pmol By ot stated, ditto, The Diadem, ditto. 
: | 
Thomas Jones {oa : 
Miah Mater, Jr. f ditto, ditto, Not stated, ditto. 
Robert Rogers, Jr. (J. 
John Parks, April 9, 1806,/ — ditto, La Fortunée, ditto. 
John Brown, Not stated, ditto, The Wolf, ditto. 
Thomas Anderson, Dec. 1, 1805, ditto, The Pert, ditto. | 
ening that : “ee, | — — al em 
ober illiams, itto ‘ i 
John Collin, Feb. 25, 1806,| ditto, Cleopatra, ditto. 
a — March 28, “ ditto, Abico, ditto. 
we go J . ° 
pe, acing oni é May 5, ‘“ ditto, Leander, - - ditto. 
bona a — ee? ditto, Kingfisher, ditto. 
— - ” ’ ores 306, | At Liverpool, | Not stated, - A Lascar. : 
oe eslat, + eg Off Bermuda, | Cleopatra, - . ditto. 
iliam Rober tson, ~ apa >. |. ditto, Not stated, - - ditto. 
ay | — eb. 16, Not stated, | The Wasp, - | - ditto. 
athaniel Perry, i ‘ ; Pepe , 
James Vent, y> June 7, 1805, ditto, | Terpsichore, ditto. 
_ were . Feb. 21, 1806,/ ditto, Arethusa, ditto. 
ear asia 9 , Aug. 27, 1805, | Off Sandy Hook,| Not stated, ditto. 
John Hubbard, March, | 1806, | Off Goodwins’ds) ditto, ditto. 
ee = ~— At Tortola, | Brig Nimble, = A Swede. 
ohn Days, M. ' “a _ | < ditto, | ditto, ditto. 
——— March 8, 1806,| Not stated, | Cleopatra, ditto. 
ames Love, | 
Edward Hayes . : ‘ 
William Stephene, r Not stated, ditto, ditto, ditto. 
Leonard Johnson, ; : | | 
Thomas Smith, ditto, ditto, | Cambrian, | ditto. 
Thomas Warnock, Oct. 1805 ditto | Saturn i | 
a, 4 ; itto, ‘ ditto. 
Peter Pittigrew, Not stated, ditto, | Kingfisher, ditto. 
— — ag ig | — — 
ohn Cain, ditto, ditto 4a Loire itto. 
Jacob Trusty, ditto, ditto, Belina transport, ditto. 
ee _— — rem = — eh 
John Walter, itto, ditto The Lion, itto. 
Joseph Bailey, ditto, ditto, A British tender, - British. 
— sr peniel tg — — _ 
liam Warren, 1ttO, ditto, amur, itto. 
Wi i 31 4 x 
aoe, March 4, 1806,/ ditto, _ Haddock, - . ditto. 
Gilbert Russell, Not stated, ditto, Elephant, ditto. 
Thomas Farrell, July 9, 1806, ditto, - Cambrian, ditto. ; 
Edward Herren, _ | Not stated, ditto, | Mermaid, ditto. 
Howell S. Woodruff, ditto, ditto, | Formidable, ditto. 
a wy ror _ iy Pe: eg oo 
ohn L. Deneber, itto, ditto, Jambrian, ditto. 
*Samuel Hill, 
*Henry Kilpatrick, May 2, 1806, ditto, | Not stated. 
*W.R. Woods, 
*John Hammond, Feb. 11, % ditto, | The Blenheim. 
*Peter Manure, May 20, 6 ditto, | Not stated. 
*Samuel Mitchell, Not stated, ditto, - Ethalion. 
a ditto, ditto, ditto. 
*George Albro, ditto ditto, ditto. 
*Charles Davis, ditto, ditto, ditto. 
*John Hawkins, ditto, ditto, ditto. 
*Henry Pearson, ditto, ditto, | ditto. 
Benj. Wilkinson, Feb. 19, 1806,| ditto, | Not stated, American. 
: 7 me ~ stated, ditto, ditto, ditto. 
aniel Parson, itto ditto | ditto ditto. 
Henry Johnson, ditto, ditto, | ditto, ditto. 
Thomas Brown, ditto, ditto, | The Pallas, ditto. 
oo > ditto, ditto, | Not stated, ditto. 
William Witherald, ditto, ditto, | Gun-brig Bold, ditto. 
Benjamin Newton, ditto ditto | The Conqueror, ditto. 
William Wood, March 4, 1806,| ditto, | Dolphin. | 
Edward Ilayes, Not stated, ditto, | Cleopatra, ditto. 
ditto, ditto, ditto, ditto. 


Francis Deal, 








* These men call themselves citizens of the United States, but no proof of the same can be found in this office 
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NATIONAL CHA e 
Seamen’s names. Dates of impress- | Places of impress- | Names of the vessels ee 
ments. ments. into which impres- ; Neawel 
sed. Americans. peta British. 
Jacob Campbell, Not stated, Not stated, Cleopatra, American. 
Edward Nicholson, ye = a — 
James Love, itto, itto, itto, itto. 
Nathaniel York, ditto, ditto, ditto, ditto. 
Nathaniel Small, ditto, ditto, ditto, ditto. 
John Gibson, ditto, ditto, ditto, ditto. 
John Taylor, Nov. 9, 1805,| ditto, The Isis, ditto. 
Peter Newman, Not stated, ditto, The Tartar, a 
Edward Brown, ditto, ditto, ditto, 
Benjamin Pavey, ditto, ditto, ditto, ; 
Peter Frank, ditto, ditto, ditto, > ditto. 
William Fursman, ditto, ditto, ditto, | 
Samuel Mark, ditto, ditto, ditto, 
Benjamin Forbes, ditto, ditto, ditto, # 
IHenry Comer, June 28, 1806, | ditto, The Fame. 
William Torn June, “ | ditto, Cambrian. 
tChristr. Beekman, | Not stated, ditto, Not stated. 
tMartin Deits, ditto, ditto, ditto. 
tJohn Thompson, ditto, | ditto, ditto. 
tOppy Simkins, ditto, | ditto, ditto. 
tJohn Hyler, ditto, | ditto, ditto. 
F orate somal ditto, | ditto, ditto. 
tRobert Briton, . - 
Thomas Morris, May, 1806, ditto, The Osprey. | 
ig ey d June 1, = ditto, The Wasp. | 
Peter Butler, Not stated, ditto, Chichester, ditto. 
James Robertson, June 22, 1806, ditto, Flyingfish, ditto. 
Joseph Gould, Not stated, ditto, Not stated, ditto. 
Joseph Hough, ditto, ditto, ditto, ditto. 
John Thompson, ditto, | ditto, Le Clerc, ditto. 
Francis Roach, June 27, 1806, ditto, Cleopatra, ditto. 
Joseph West, Dec. 3, 1805, ditto, Abrio, ditto. 
Dennis M’Ready, Not stated, ditto, Lilly, ditto. 
Nath’l. M. Warren, Dec. 21, 1805, ditto, Boxer, _ ditto. 
al ee gaa tg une 25, 1806,| ditto, Nassau, ditto. | 
William Trimbo, Not stated, ditto, Leander, ditto. 
Peter Miller, June 3, 1806, ditto, Lilly, - A Dane. 
Pau! Starbuck, Not stated, ditto, Regular, ditto. 
Samuel Thompson, ditto, ditto, Diana, ditto. 
Eli Davis, ditto, ditto, ditto, ditto. 
[sopra Tompkins,} Dec. 3, 1805, ditto, Colossus. 
| osaebeeg eon June 25, 180, ditto, Mermaid. 
tJames Fowler, 7 
tJames Bennett, 
tJohn Lein, 
Rovert Silver, >Not stated, ditto, The Tartar. 
rancis J. Cook, | 
James Oppa, | 
William Ambrose, | 
_—_ an ; ditto, | ditto, The Albion, ditto. | 
Thomas Wat, alias : ditto, | ditto, The Namur, ditto. | 
Charles Davis, ditto, | ditto, Not stated, ditto. 
John Saunders, ditto, | ditto, The Adainant, ditto. 
Reuben Wyley, ditto, | ditto, Not stated, ditto. | 
Peter Hansen, ditto, | ditto, ditto, - | A Dane. 
Warren Thompson, ditto, | ditto, ditto, ditto. 
Walter Harman, ditto, | ditto, The Mermaid, ditto. 
William Zane, ditto, | ditto, Mosambique, ditto. | 
Peter Harvey, ditto, ditto, Cesar, ditto. | 
William Story, ditto, ditto, Donegal, ditto. =| 
S. H. Rawlins, ditto, ditto, Not stated, ditto. | 
David Chubb, August, 1805, ditto, The Diana, ditto. | 
Charles Mice, ditto, ditto, ditto, « | A Dane. 
John Reiley, Not stated, ditto, Eolus, ditto. 
Pog Haglen, — 2, 1806, foe — Turbulent, - | A Swede. 
ohn Algrove, une, Turk’s is ‘leopatri - itto. 
Thomas Edgerton, ditto, ditto, ns ia —” | — British 
Thomas Dodge, June 19, 1806,| Not stated, The Hart, ditto. | : 
— he , Not stated, ditto, Squirrel, ditto. 
Joba i, j ditto, ditto, The Fox, ditto. 
James Scendling, August 29,1806.) ditto N ed . a sat 
Ralph Gott, — > ditto, The Hasatd, : ry — 
Thomas Hallett, August 19,1805,! — ditto, The Dart, - ‘ ditto. 


+ These men call themselves American citizens, but proof of this fact is not to be found in the Department of State. 
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r . _ NATIONAL CHARACTER. 
Seamen’s names. Dates of impress- | Places of impress- | Names of the vessels 
ments. ments. into which impres- 
sed. Americans. |Neutral aliens.| British. 
| q | 
James Vincent, | June 18, 1806, | Not stated, Cleopatra, American. | 
— Gardiner, sie stated, — perme: — 
ohn Sloan, | ditto, itto, Adamant, itto. 
* : | 
el (June 13, 1806, ditto, Tartar. | 
*John Ball, | Sept. 30, “ ditto, Camilla. 
*Joseph Smith, | Aug.21, * ditto, Indian. | 
James Adams, | Sept. 5, = ditto, Brig Ferret, ditto. 
erp Mayo, ~ stated, ry Not stated, | ditto. 
hie ade fe ert my | ‘tte, | 
aie,” «|. die, ditto’ Not stated, | ditter | 
George Hall, July 11, 1806, ditto, Cleopatra, ditto. | 
Laban Lynes, Not stated, ditto, Not stated, ditto. | 
John as ditto, ditto, Brig Fox, | ditto. | | 
oo > it u, a rg The “J F. Drake, ditto. | | 
ames Charles ditto, itto, e Diadem. 
*Joseph Bailey ditto ditto, | ditto. 
*Alex, oor ll ditto, ditto, | ditto. 
*J. G. Avery, ditto, ditto, ditto. 
*R. M. Sidney, ditto, ditto, ditto. 
*James Miller, ditto, ditto, ditto. 
*Wiilliam Bain, ditto, ditto, ditto. 
John Baker, ditto, ditto, The Cesar, | ditto. 
Philip Sharp, ditto, ditto, Not stated, | ditto. 
Richard Dickings, | Dec. 13,  “ ditto, |The Bellona, | ditto. 
Jonathan Hackett, Not stated, ditto, | Bellerophon, | ditto. 
Christian Ott, ditto, ditto, The Success, ditto. 
William Scott, ditto, ditto, The Bermudian, | ditto. 
Henry Morrison, Aug. 28, ‘* | London, Gun brig Furious,| ditto. a 
a mee me Not ‘stated, Not stated, The Lark, . - - | British. 
*Charles Westcott, |) 
*Nathaniel Cushing | 
aw || | 
*James Hamilton, | | 
*John Reed, 
*Jacob Johnson, | > Aug. 17, 1805, | ditto. The Melampus. 
f emer Ruthy, | 
*John Pratt, | 
*John Dennie, | | 
*John Covel, | | 
*William Milford, J 
ee aga Not stated, ditto, Cambrian, ditto. 
John Davis, ditto, ditto, Not stated, ditto. 
oe —* Aug. 25, 1806,| Off Kingston, | The Trinidad. ditto. 
ohn Hatton, 
Bartho. Jacobs, ; : = s , one 
Rammed Werner, POctober , 1806, | Not stated, | The Jason, ditto. 
a 7 J 
avid Cantlett, Inu . The - . 
William Guthridge, 5 Not stated, ditto, The Maria, ditto. 
Nathaniel Barnes, Oct. 2, ‘| Off Jamaica, The Mignon, ditto. 
Nathl. Lockwood, ditto, ditto, ditto, oe - - | ditto. 
Leg pieces Baldwin,! Oct. 22, * | Port Antonio, | El Reposa, ditto. 
ohn Cushing, | ; 
Joseph Reed, bao stated, Not stated, Not stated, ditto. 
— oo 
ames McBride, 66 | Pech. , ae . 
Sin Gallivan, $ October, | Barbadoes, The Wolverine, ditto, 
i: ditto, | ditto, ditto, = 
Samuel Wilcox ditto, | ditto ditto ditto. 
John Newbern, Not stated, Not stated, Not stated, ditto. 
Thomas Coleman, Nov. 21,  “ | Jamaica, The Pomona, ditto. 
oa” arg vy | — sere — — ditto. aii 
eorge Bailey, ept. 7. Dy | itto ot siated, - af itto. 
John "Trader, Not stated, ; ditto, Cambrian, ditto. 
Thomas Nichols, ditto, | ditto, Not stated, ditto. 
- harp i — a — ditto. P 
ohn Smith, itto, itto, ¢ itto, - - - itto. 
George West, . . ’ : . 
Rlieenais Coubourn, ditto, | ditto, The Pert, ditto. 
Sylvester Brown, ditto, | ditto, The Port Mahon, ditto. 
John Chase, The year 1805,, ditto, The Cesar, ditto. 
Philip Tunison, | Not stated, | ditto, The Theseus, ditto. 
— e aan _ ditto, | ditto, The Flyingfish, ditto. 
Willian tates, ditto, | ditto, The Drake, : Swedes. 
James Stewart, ditto, ditto, The Hunter, a - - | ditto. 
Samuel Stevens, April 1, 1806, | Cape of G.Hope| Not stated, ditto. 
Jacob Bartles, | August 9, ‘* | English channel) ditto, “re A Swede. 
John Carnell, Not stated, Not stated, | The Bermuda, ditto. 











* These men call themselves Americans, but have not exhibited proof. 
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STATEMENT—Continued. 
NATIONAL CHARACTER. 
Seamen’s names. Dates of impress- | Places of impress- | Names of the vessels 
ments. ments. into which impres- : a 
sed. Americans. |Neutral aliens. 
Charles Russel, Not stated, Not stated, The Hebe, American, 
*Edward Herren, ditto, ditto, The Melampus, ditto. 
John Dickinson, ditto, ditto, Not stated. 5 
Stephen Ball, ditto, ditto, Grampus, ditto. 
John Andrews, ditto, ditto, Magnificent, ditto. 
John Herbert, ditto, ditto, Wasp. 
Henry Jennings, ditto, ditto, Alligator. 
Abraham Lacy, ditto, ditto, Dominica. | 
ames Lin, ditto, ditto, Wasp, | 
John Sebastian, ditto, ditto, ditto, : | 
John Young, ditto, ditto, Hippomenus, > ditto. 
Mitchel Dennis, ditto, ditto, ditto, 
James Beans, ditto, ditto, Osprey, : 
John Harvy, ditto, ditto, Not stated, ditto. 
John White, ditto, ditto, Elephant, ditto. 
Archibald Kossam, ditto, ditto, e | Brig Geolan, ditto. | 
John Miller, ditto, ditto, The Leander, ditto. | 
Joseph Watson, Feb. 1806,| ditto, La Franchise, ditto. | 
John Marshall, _ Not stated, ditto, Royal William, ditto. . 
Thomas Dodge, | August, 1798,| ditto, La Topaze, ditto. 
Jacob Bradbury, | Not stated, ditto, The Petterel, ditto. 
John Covel, ditto, ditto, Not stated, ditto. 
WwW — a. | ditto, ditto, L’Observation, ditto. 
William Gibson, . . : itto. 
Stephen Hurley, ditto, ditto, Isis, ditto 
James Ratvie, ditto, ditto, Conqueror, ditto. 
William Cox, ditto, ditto, Not stated, ditto. 
Hiden Wille ngs ditto, ditto, Le Pompée, ditto. 
Philip Thompson, ditto, ditto, The Hazard, ditto. 
Abraham Vookes, ditto, ditto, Le Tribune, ditto. 
John Couch, ditto, ditto, ditto, ditto. 
Thomas Stevens, ditto, ditto, The Bermuda, ditto. 
William Scott, ditto, ditto, ditto, ditto. 
Martin Powers, Decem. 1806,| At London, Not stated, ditto. 
William Connell, Not stated, Not stated, The Bermuda, ditto. 
Andrew Swainson, ditto, ditto, The Eagle, ditto. 
Samuel Sneer, ditto, ditto, Not stated, ditto. 
John Miller, ditto, ditto, The Leander, ditto. 
Nathan Wamps, ditto, ditto, The Cleopatra, ditto. 
S. H. Olney, ditto, ditto, The Haddock, ditto. 
Edward Williams, ditto, ditto, | ditto. 
Tecmadl Sidlinger, ditto, ditto, The Halifax. 
i B. Johnson, | ditto, ditto, | The Bermuda. 
William Hall, ditto, ditto, | ditto. 
7John Driver, ditto, ditto, ditto. : 
tFrancis Cosswell, ditto, ditto, The Mermaid. : 
Henry Condell, ditto, ditto, Not stated, ditto. 
S. B. Hunt, ditto, ditto, , Magnanime, ditto. 
Wes. Cunningham, ditto, | ditto, | Skylark, ditto. 
Samuel Peterson, ditto, | ditto, | Not stated, ditto. 
Lewis Henry, ditto, | ditto, La Fortunée, ditto. 
Thomas Easterly, Jr. ditto, | ditto, Ta Franchise, ditto. 
{Henry Havra, | ditto, ditto, The Haddock. 
tHenry Pierson, ditto, ditto, The Ethalion. 
tSamuel Bond, ditto, ditto, Not stated. : 
Peter M’Castle, ditto, | ditto, The Amethyst, ditto. 
Joseph Watson, ditto, | ditto, La Franchise, ditto. 
John M’Donald, ditto, ditto, Barfleur, ditto. 
John Rust, ditto, ditto, Leopard, ditto. 
John Dennie, ditto, ditto, Not stated, ditto. 
William Fisher, ditto, ditto, Mediator, ditto. 
John Thompson, ditto, At London, Not stated, ditto. 
William Aitkin, | ditto, At Barbadoes, | The Dart, ditto. 
William Carrigan, | ditto, Not stated, The Orpheus, ditto. 
John Ringrose, | ditto, ditto, Not stated, ditto. 
Edward Osburn, | ditto, ditto, The Tartar, ditto. 
Thomas Pierce, | _ ditto, At Cork, Not stated, ditto. 
John Sparks, | Mar. 18, 1807, | Off Cape Henry,| Melampus, ditto. 
Joseph Baily, | Not stated, Not stated, Not stated, ditto. 
John Rumburk, | Nov. 2, 1806, | Jamaica, The Shark, ditto. 
Lindsay Hedden, | Not stated, Not stated, The Cuba, ditto. 
Frederick Raymond,| ditto, ditto, La Magnanime, ditto. 
Thomas Baldwin, | ditto, ditto, Not stated, ditto. 
William Guthridge, | ditto, ditto, ditto, ditto. 
Daniel Parker, | ditto, ditto, The Namur, ditto. 
Charles Helmes, | ditto, ditto, Princess Amelia, ditto. 
David Griffin, | ditto, ditto, The Repulse, ditto. 
Ls tg | ditto, ditto, Not stated, ditto. 
Nerman MDonald, | : Feb. 2, 1807,| Tortola, The Alexandria, ditto. 


* Discharged. 















































7 These men call themselves Americans, but have not exhibited proof. 
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STATEMENT—Continued. 
| ; | , NATIONAL CHARACTER. 
Seamen’s names. Dates of impress- | Places of impress- | Names of the vessels 
ments. | ments. into which impres- 
| sed. Americans. |Neutralaliens.| British. 
| 
William Dennis, Feb. 2, 1807, | Tortola, The Alexandria, | American. 
aerial August, 1806,| Rio Janiero, Not stated, ditto. 
Samuel Whitehurst, | Not stated, | Not stated, La Fortunée, ditto. 
F. Edmonds, ditto, ditto, ditto, dito. 
John Williams, February, 1806, | ditto, ditto, ditto. 
William Contright, | Not stated, | ditto, ditto, ditto. 
Joseph Hobs, ditto, | ditto, Le Pique, ditto. ” 
John Henry, ditto, | ditto, Not stated, ae -|- - | British. 
P. S. Thompson, ditto, | ditto, The Bonaparte, ditto. 
Wm. Cummins, | ditto, ditto, The Dapper, ditto. 
Saxon Pamer, Nov. 18, 1806,| ditto, Cleopatra, ditto. 
William Harvey, Not stated, | _— ditto, Inconstant, ditto. 
Elijah Nash, ditto, | ditto, Not stated, ditto. 
Robert Lavush, | April 19, 1807,) Off Cape Henry,| Melampus, ditto. 
William Law, | Not stated, | Not stated, Ngt stated, ditto. 
William Pero, April 11, 1807,) . ditto, La Couvert, ditto. 
— Coffin, Not stated, | ditto, Not stated, ditto. 
William Hill, ‘ditto, | ditto, The Hebe, ditto. 
Robert Williams, ditto, | ditto, The Belleisle, ditto, 
Wm. Richardson, ditto, | ditto, The Hebe, ditto. 
William Brown, ditto, ditto, The Drake, ditto. 
— Bogen, June, 1806, ditto, Not stated, ditto. 
Soemtiey a Jan. 1, 1607, | Curacoa, scrim _ 
Henry Janson, ditto, ditto, ditto, - - | Prussian. 
William Anderson, | Not stated, Jamaica, Not stated, ditto. 
*William Talbot, ditto, ditto, ditto, ditto. 
Dennis Perry, ditto, ditto, The Drake, ditto. 
William Dury, ditto, ditto, The Hebe, ditto. 
John Foster, ditto, ditto, ditto, ditto. 
Thomas Malone, 
Benjamin Price, é ditto, ditto, Not stated, ditto. 
N. Bingman, 
Wm. Amandale, ditto, ditto, Leopard, ditto. . 
Wm. McPherson, | April 12, 1807, | Off Canaryisl’ds Laurel, Ya -|- - | British. 
George Shields, | ditto, ditto, ditto, ditto. 
John Henry, n 
John Leach, 
Jetty Farrait | | Onboard the British 
Jeremiah Holmes, bs In the Years | Not stated, ete recently ditto. 
esi | 1806 & °7. off the capes of 
Henry Layman, | Vicsini 
Wm. Gourley, | | are 
P. Lefevre, | | 
Thomas Wood, J 
Thomas Osborn, | Not stated, | ditto, The Heron, ditto. 
*John Wharff, | ditto, ditto, The Rattler. : 
E. L. Wells, | ditto, ditto, The Saturn, ditto. 
Wm. Schooley, ditto, ditto, Prince George, ditto. 
Thomas Brookes, April 26, 1807, | Antigua, The Belvidere, ditto. 
William Means, Maer. 15, * Not stated, La Ville de Milan) — ditto. 
james Bown.” |2Not tated, | dite, |The Nimrod) | dita 
C. I. Eikerman, June 5, 1807, | Off Cape Henry. The Melampus, Wa - | A Swede. 
Jonathan Wright, Not stated, Not stated, Not stated, ditto. 
John Paul, | ditto, ditto, ditto, ditto. 
John English, ditto, ditto, Osprey, ditto. 
G. A. Kling, ditto, ditto, Thisbe, ditto. 
George Conner, ditto, ditto, Haddock, ditto. 
A. Fleming, ditto, ditto, Not stated, ditto. 
_ Robert Gardon, ditto, ditto, ditto, ditto. 
James Hodge, ditto, ditto, Melampus, ditto. 
Anthony Miller, | ditto, | ditto, Not stated, | ditto. 
Joseph West, | ditto, ditto, Osprey, | ditto. 
S. W. Pindell, ditto, ditto, Bellona, | ditto. 
Zophar Wood, ditto, ditto, Raisonable, | ditto. 
Z. B. Johnson, ditto, ditto, Not stated, | ditto. 
G. P. Fister, | ditto, ditto, The India, | ditto. 
E. Dominic, | ditto, ditto, The Sabine, ditto. 
a. it ditto, | ditto, Royal William, | ditto. 
William Mears, ditte, | ditto, Squirrel, | ditto. 
James Burchell, ditto, | ditto, Leopard, | ditto. 
Richard Pearce, ditto, | ditto, Bellona, | ditto. 
Jared Russell, | ditto, | ditto, Melampus, | ditto. 
Benjamin Gordon, | ditto, ditto, ditto, | ditto. 
N. Carpenter, | ditto, ditto, ditto, | ditto. 
James Halsey, | ditto, ditto, Edgar, ditto. 
A. Landerkin, | ditto, ditto, Not stated, | ditto. 
Isaac ‘Thomas, ditto, | ditto. Brig Hawk, | ditto. 


* Discharged. 
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STATEMEN T—Continued. 











Seamen’s names. 


Dates of impress- 


Places of impress- 


Names of the vessels 
into which impres- 








ments. ments. . 
sed. 
*James Ducton, Not stated, Portsmouth, E. | Not stated. 
*James Darniels, : c 
*John Hall, ditto, Not stated, The Active. 
ag ig May, 1807, ditto, Bacchus, 
J. W. White, Not stated, ditto, Zealand, 
John Blackwood, ditto, ditto, Deedalus, 
J. Barnes, ditto, ditto, Bellona, 
G. Beam, ditto, ditto, ditto, 
James Farrell, ditto, ditto, ditto, 
Joseph Snatgrass, June 15, 1807, ditto, Repose, 
Cornelius Martin, In the year 1806,) ditto, A gun brig in En. 
Jeremiah Holmes, Not stated, ditto, The Saturn, 
ditto, ditto, The Humber, 


George Franklin, 
Thomas Ryan, 
Thomas Fenwick, 
Jchn White, 
John ‘Toothaker, 
William Gibb, 
William Bogen, 
Robert Kelsey, 
John White, 
*Joseph Watson, 
«William Perry, 
*Thomas Thompson, 
*William Lery, 
John Smith, 
David Orr, 

A. McDonnell, 
Henry Martin, 
John Ford, 

B. Weston, 

N. McDonald, 
D. M. Reynolds, 
Mingo Barclay, 
Joseph Coffin, 

H. N. Hurd, 
John Barns, 
John Tucker, 
John Wilson, 
Alexander Attwood, 
J. H. Griffith, 
James Williams, 
Spencer Smith, 
A. H. Jennings, 
Antonio, 
Gilbert Brown, 
Thomas Jeffreys, 
Samuel Holland, 
*Thomas Inman, 
*Jos. Thompson, 





*Benjamin Burnham, 


*Daniel Tatchman, 
*Robert Fowler, 
*Richard Toogood, 
S. I. Bee, 

George Burns, 
John Rumbury, 
John Harvey, 

W. G. Montgomery, 
Benjamin Worrell, 
Stephen Kernelly, 
Richard Thomas, 
Josiah Clark, 
David Gilman, 
William Moor, 
John Miller, 

John Marshall, 
John Howland, 
Benjamin Kimball, 
James Brown, 
Daniel Gray, 
William Gray, 
John Stackman, 

N. Oslen, 

William Rally, 

C. W. Traute, 
William Costley, 
*Thomas Boyer, 
*A. L. Vernom, 
*Robert Warnock, 














J 








June 8, 1807, 
Not stated, 
May 9, 1807, 
Not stated, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
July 15, 1807, 
Not stated, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
May, 1807, 
Not stated, 


May, 1807, 


Not stated, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 


> ditto, 


ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, , 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 


ditto, 


Kingston, Jam. 
Not stated, 
Falmouth, 
Not stated, 

ditto, 

ditto, 

ditto, 

ditto, 
In Ireland, 
English Channel 
Not stated, 

ditto, 

ditto, 

ditto, 

ditto, 

ditto, 

ditto, 

ditto, 

ditto, 





ditto, 
ditto, 
ditto, 
ditto, 


Off the Texel, 


Not stated, 
ditto, 
ditto, 
ditto, 

At Cork, 

Not stated, 
ditto, 
ditto, 
ditto, 


ditto, 





| ditto, 
| ditto, 
| ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
| ditto, 
| ditto, 
| ditto, 
| ditto, 

ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 


ditto, 








The Veteran, 
The Diadem, 
The Swallow, 
The Success, 
Not stated, 
The Hebe, 
The Thetis, 
Deedalus, 

La Virginie. 
The Star. 

Not stated. 
The Squirrel. 
The Zealand, 
The ‘Triumph, 
The Isis, 

The Success, 
The Alfred, 
L’Heureux, 
The Alexander, 
The Alfred, 
The Triumph, 
Redwing cutter, 
Not stated, 


Arise, 


The Cruiser, 

The Blonde, 

The Flyingfish, 
ditto, 

Not stated, 

The Hart, 
ditto, 

The Emerald, 

Not stated, 


The Argo. 


The Melville, 

The Alexander, 

Not stated, 
ditto, 

The St. Albans, 

The Mutine, 

The Jason, 

The Comus, 

The Bland, 

The Lily, 

Brig Surinam, 

Not stated, 
ditto, 

The Hawk. 

Not stated, 
ditto, 

The Hyacinth, 

Not stated, 

Cutter Cheerful, 

Not stated, 

The Jason, 

Not stated, 

The Adamant, 


The Saturn. 


NATIONAL CHARACTER. 





Americans. 





American. 


ditto. 
ditto. 
ditto. 
ditto. 
ditto. 
ditto. 
ditto. 
ditto. 
ditto. 
ditto. 


ditto. 
ditto. 


d itto. 
ditto. 
ditto. 


ditto. 


ditto. 


ditto. 


ditto. 


ditto. 
ditto. 
ditto. 
ditto. 
ditto. 
ditto. 
ditto. 


ditto. 


ditto. 
ditto. 
ditto. 
ditto. 


ditto. 


ditto. 
ditto. 


ditto. 


ditto. 


ditto. 


ditto. 
ditto. 
ditto. 


ditto. 
ditto. 
ditto. 
ditto. 
ditto. 
ditto. 
ditto. 
ditto. 
ditto. 
ditto. 
ditto. 
ditto. 
ditto. 
ditto. 


ditto. 
ditto. 
ditto. 


Neutral aliens. 


British. 





- | Portuguese. 





| 


. | A Swede. 





* These men call themselves Americans, but have not exhibited proof. 


British. 





British. 
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STATEMENT—Continued. 








Seamen’s names. 


Dates of impress- 





ments. 
Charles Hall, Not stated, 
Thomas Ryan, ditto, 


*Samuel Holland, 
*John Porter, 
*William Sloane, 
John Bolton, 
William Fleetwood, 
John Tucker, 
Francis Davis, 
Joseph Watson, 
Joseph Hackett, 
William S. Barton, 
Martin Hart, 

John Blackwood, 
John Clark, 

John Maury, 
Absalom Hinard, 
David Smith, 

John Bennet, 
James Middleton, 
James Wilson, 

M. Boche, 
Nicholas King, 
John Miller, 

Jacob Kanolm, 
James Colgher, 
John Dickinson, 
John Edwards, 

S. J. Bee, 

William Williams, 
Jonathan Wiley, 
Robert Fowler, 
*Samuel Biddle, 
*George Armstrong, 
*Samuel Wilcox, 
*Joseph Breed, 


*Benjamin Webber, | 


Robert Mathews, 
Joseph Mackie, 
Soran Lonfield, 
John Richards, 
Joseph Watson, 
Samuel Fullently, 
John Byman, 
John McMillan, 
Joseph Jones, 
Andrew Whiteman, 
*William Griffin, 
*John Thompson, 
John Smith, 
William King, Jun. 
John Mity, 
Thomas Jeffry, 
Joseph Thompson, 
alias Jos. Thorp, 
John Ryan, 
James Johnson, 
John Long, 
Joseph Russell, 
John Deverick, 
William Jacobs, 
John Starkman, 
John Hall, 
Henry Moore, 
John Eaton, 
Thomas Trueman, 
John Allsworth, 
Walter Harmon, 
Benjamin Parker, 
George Wilkham, 
Ebenezer Berry, 
James Holmes, 
Joseph B. Hart, 
John Saunders, 
Joseph Thorp, 
G. A. Cope, 


Mathew Mathews, 
Edward Hays, 

John Cummins, 
William Harrington, 


John Mark, 





2 ditto 
5 9 


ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 





ditto, 


| July, 1807, 
| Not stated, 


| rJuly, 1807, 


) 
Not stated, 
¢ Feb, 1807, 


ditto, 


| Not stated, 


ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 


June 20, 1806, 
In the year 1804, 
October 8, 1806, 

_ June 10, 1807, 

| May 19, 1807, 

| July, 1807, 

| June 10, 1807, 

August 3, 1807, 


Not stated, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto 


Not stated, 
April, 1804, 
In 1807, 

Not stated, 


: ditto, 
ditto, 


J 

Not stated, 
ditto, 
ditto, 
ditto, 
ditto, 
ditto, 

July, 1807, 

Not stated, 
ditto, 


oad 


. ditto, 


— 
ditto, 
ditto, 
ditto, 





Not stated, 


June 4, 1807, 


Not stated, 


Aug 24, 1807, 
| Not stated, 


March 23, 1806, 


Places of impress- 


Names of the vessels |. 





NATIONAL CHARACTER. 











May 9, 1807, 


July 15, 1807, 
December, 1805,, Not stated, 























ments. into which impres- 
sed. Americans. {Neutral aliens.| British. 
Not stated, Hyacinth, American. 
ditto, Not stated, ditto. 
ditto, | Hyacinth. 
ditto, The Brunswick, ditto. 
ditto, The Skipjack, ditto. 
ditto, Not stated, ditto. 
ditto, ditto. ditto. 
ditto, The Excellent, ditto. 
At Tortola, Not stated, ditto. 
At Greenock, ditto, ditto. _ 
Not stated, Brig Ferret, . ~|- - | British. 
ditto, Not stated, ditto. 
ditto, ditto, ditto. cs 
Cape Clear, The Virginia, - «|< - | British. 
Not stated, The Flyingfish, ditto. 
At Belfast, Not stated, ditto. 
Not stated, Columbine, - - | A Prussian. 
Jamaica, Flyingfish, ditto. 
ditto, ditto, . - | A Swede. 
At Cowes, Not stated, ditto. 
Not stated, Jason, ditto. 
ditto, Leopard, ditto. 
ditto, Melville, ditto. 
ditto, Argo, ditto. 
ditto, Bellona, ditto. 
ditto, Not stated, ditto. 
England, Wolverine. 
Tortola, ditto. 
Barbadoes, ditto. 
ditto, ditto. 
ditto, ditto. | 
At Lisbon, Adamant, | ditto. ; 
At Liverpool, | Not stated, . - - | British. 
Greenock, ditto, - - | A Swede. 
Not stated, ditto, ditto. 
ditto, Excellent, | ditto. 
ditto, Porcupine, | ditto. 
ditto, Cesar, | ditto. 
ditto, Not stated, ditto. 
ditto, ditto, ditto. 
ditto, La Virginie, | ditto. 
London, Prince George. | 
Barbadoes, Malta. ; 
Not stated, The Lily, | ditto. 
ditto, Isis, | ditto. 
Montevideo, Not stated, | = Otaheitan. 
Not stated, Emerald, | ditto. 
ditto, Argo, ditto. 
| ditto, Pilchard, | ditto. 
{ 
| Near Madeira, | The schr. Quail, ditto. 
| Not stated, | Indian, ditto. 
ditto, | ditto, ditto. 
ditto, | Boadicea, ditto. 
ditto, | Not stated, | ditto. 
| ditto, Cerberus, | ditto. 
| ditto, Paulina, ditto. 
| ditto, /Bolus, | ditto. 
| ditto, Not stated, | ditto. 
| ditto, Haddock, | ditto. 
ditto, | Not stated, | ditto. 
| ditto, Adamant, ditto. 
| ditto, The Argo, ditto. 
' ditto, Le Clerc, ditto. - 
| Dublin, Not stated, al - - | British. 
Cleopatra, ditto. 
| ditto, The Dapper, ditto. 
| Jamaica, Enterprise, ditto. 
| Not stated, Pallas, ditto. 








* These men call themselves Americans, but have not exhibited proof. 
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STA TEMEN T—Continued. 
° “ p NATIONAL CHARACTER. ng 
Seamen’s names. Dates of impress- | Places of impress- | Names of the vessels |_ ie ee 
ments. ments. into which impres- 
sed. | Americans. /|Neutral aliens.! British. 
re a wees a 

Thomas Mercer, Not stated, Not stated, Repose, | American. | 

George Thompson, | Nov. 15, 1807, ditto, The Ganchapine, | ditto. 

Enos Blanchard, Sept. 1803, ditto, The Defence, ditto. | 

Henry Hovenater, Nov. 30, 1807, ditto, The Latona, | ditto. 

John Fleming, ~ stated,° = a te | - 

John Lombard | itto itto, e Saturn, itto. 

David McCrackin ditto, ditto, | Salvadordel Mun-| ditto. 

Pad 0 

Jonathan Stewart, | ditto, ditto, Le Clair, ditto. 

John Baty, ditto, ditto, The Pultusk, ditto. 

Nathaniel Rider, ditto, ditto, La Fortune,, ditto. 

Olphert Tittle, : ditto, ditto, Crescent, ditto. 

illiam Foster, ; ; ; : 
Peter Lizzette, | ditto, ditto, Spartiate, ditto. 
RECAPITULATION. 


The total number of applications received at the Department of State, in cases of impressed seamen, from the Ist 
March, 1806, (the date of the last report,) to the Ist day of January, 1808, is six hundred and ninety-seven. 


Comprehending, 1. Persons in whose cases proofs of citizenship have been exhibited, - - - 545 
2. Persons whose national character is not ascertained, - - - - . 105 

3. Neutral aliens, - - - - - 4 ‘ p 24 

* : - - - 


4, British subjects, — - - " 


' 
‘ 

! 

Pa | 
ce 
~ 


Total, - - 5 


VOL. Til. 





[No. 212. 
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No. * 


An abstract to the return or list of American seamen and citizens who have been impressed and held on board 
His Britannic Majesty’s ships of war, from 1st October to 31st December, 1806, inclusively. 


Number of applications, .- - - - " ‘ “ ‘ 3265 

Original applications, - - - - . e ‘ os 3107 

Duplicate applications, - - . . ‘ : 12 

Discharged, and ordered to be denned, - . - - - “ 59 

Having no documents, - - - - - 4 

Refused to be discharged, Being British subjects, - - - : : 6 

Having taken the bounty, - - - - 9 

Protections from consuls and vice-consuls, . - 1l 

Notarial and other affidavits made in the United States, = - 3 

Refused to be discharged, a and other affidavits made in England, - - : 
documents insufficient. Ad a ee: ; . : . 

miralty protections, - .7 - - - 1 

Of different descriptions, - - - - 3 

Kept by the officers who seine them, - - - 4 

Not on board the ships, as stated, - - . - - - ° 7 

Deserted, - - - - ° “ ‘ * P e 3 

Ships on board of which they are stated to be detained, not in commission, : - 1 

On board ships on foreign stations, —- - - - - - ° 9 

Said to be exchanged as British subjects, from French and Spanish prisons, - - 3 

Applications unanswered, - - - ° ‘ “ . m 21 

Total, - - 3265 
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No. 9. 


An abstract to the return or list of American seamen and citizens who have been impressed and held on board 
His Britannic Majesty’s ships of war, from 1st January to 31st March, 1807, inclusively. 


Number of applications, - - ‘ ‘ be P 7 3336 
Original applications, - = = = z : . a 3965 
Duplicate applications, - - ‘ " ‘ 5 

. - 28 


Discharged, and ordered to be Sihinged, - - ‘ 
Said to be British subjects, - - ‘ 


Having voluntarily entered, - - - 


Refused to be discharged, { Being married in England, - . . 
Having been taken out of a French privateer, - - 


Having been taken in a vessel employed in defrauding the revenue, 
Protections from consuls and vice-consuls, - - 
Refused to be discharged, } Notarial affidavits made in England, . - - 


documents insufficient. Collectors’ protections, - -- - - « 
Documents from the Department of State, - - 
Not on board the ships, as stated, - - - - - - ‘ 


Invalided, - - - - ~ - 
Ships on board of which they were stated to be detained not in commission, - 


Ships on board of which they were stated to be detained lost, - - 
On board ships on foreign stations, —- - - - - 
Applications unanswered, - . * “ ‘ ‘ 


' 
‘ 
E | 
~ 


Total, - ; 
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No. Ll. 


An abstract to the return or list of American seamen and citizens who have been impressed and held on board 
His Britannic Majesty's ships of war, from 1st April to 30th June, 1807, inclusively. 


Number of applications, - - - - - - ° - 3448 
Original applications, - - : - - - - - 3336 
Duplicate applications, - - - - - - - - 1 
Discharged, and ordered to be discharged, - - 2 ‘ a ‘ 37 
( Having no documents, —- ° ° . . 8 

Being British subjects, —- - - » ° 12 

Having voluntarily entered, - - - - 4+ 


a oe oe eee | Being sent on board an English man-of-war, by the master of an 
mai sia American vessel, for mutinous conduct, and being British sub- 





jects with fraudulent protections, - - - 3 

Being a deserter, - - - - - 1 

! Being an imposter, with a fraudulent protection, - - 1 

Protections from consuls and vice-consuls, - - 1] 

Refused to be discharged, Notarial affidavits made in the United States, - - 3 
documents insufficient. Collectors’ protections not answering the description, - 9 

| Documents from the Department of State, - - 1 

Not on board the ships, as stated, - - . - - - - 5 
On board ships on foreign stations, - - - - - - - 6 
Applications unanswered, - - - - ° - - - 10 
Total, - : 3448 


WILLIAM LYMAN. 
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SEAMEN. 


GREAT BRITAIN—IMPRESSED AMERICAN 


1808. 
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10th Concress. ] | No. 213. [Ist_Sessrow. 


FRANCE AND SPAIN. 
COMMUNICATED TO CONGRESS MARCH 17, 1808. 


Marcu 17, 1808. 


To the Senate and House of Representatives of the United States: 

I have heretofore communicated to Congress the decrees of the Government of France, of November 21, 
1806, and of Spain of February 19, 1807, with the orders of the British Government of January and November, 
1807. 
I now transmit a decree of the Emperor of France, of December 17, 1807, and a similar decree of the 3d of 
January last by His Oatholic Majesty.* Although the decree of France has not been received by official commu- 
nication, yet the different channels of promulgation through which the public are possessed of it, with the formal 
testimony furnished by the Government of Spain in their decree, leave us without a doubt that such an one has 
been issued. These decrees and orders, taken together, want little of amounting to a declaration that every neutral 
vessel found on the high seas, whatsoever be her cargo, and whatsoever foreign port be that of her departure or 
destination, shall be deemed lawful prize; and they prove more and more the expediency of retaining our vessels, 
our seamen, and property within our own harbors, until the dangers to which they are exposed can be removed or 


lessened. 
TH: JEFFERSON. 





[1st Sessron. 





10th Conaress. | No. 214. 








GREAT BRITAIN. 


COMMUNICATED TO CONGRESS, MARCH 22 AnD 30, 1810. 
Marcu 22, 1808. 


To the Senate and House of Representatives of the United States: 
At the opening of the present session I informed the Legislature that the measures which had been taken 
with the Government of Great Britain for the settlement of our neutral and national rights, and of the conditions 
of commercial intercourse with that nation, had resulted in articles of a treaty which could not be. acceded to on 
our part; that instructions had consequently been sent to our ministers there to resume the negotiations, and to 
endeavor to obtain certain alterations, and that this was interrupted by the transaction which took place between 
the frigates Leopard and Chesapeake. The call on that Government for reparation of this wrong produced, as 
Congress has been already informed, the mission of a special minister to this country, and the occasion is now 
arrived when the public interest permits and requires that the whole of these proceedings should be made known 
to you. : 
[ therefore now communicate the instructions given to our minister resident at London, and his communications 
with that Government on the subject of the Chesapeake, with the correspondence which has taken place here 
between the Secretary of State and Mr. Rose, the special minister charged with the adjustment of that difference; 
the instructions to our ministers for the formation of a treaty; their correspondence with the British commissioners, 
and with their own Government on that subject; the treaty itself, and written declaration of the British commis- 
sioners accompanying it; and the instructions given by us for resuming the negotiation, with the proceedings and 
correspondence subsequent thereto. To these I have added a letter lately addressed to the Secretary of State 
from one of our late ministers, which, though not strictly written in an official character, I think it my duty to com- 
municate, in order that his views of the proposed treaty, and of its several articles, may be fairly presented and 
understood. 

Although I have heretofore, and from time to time, made such communications to Congress as to keep them 
possessed of a general and just view of the proceedings and dispositions of the Government of France towards this 
country, yet, in our present critical situation, when we find that no conduct on our part, however impartial and 
friendly, has been sufficient to ensure from either belligerent a just respect for our rights, I am desirous that 
nothing shall be omitted on my part which may add to your information on this subject, or contribute to the cor- 
rectness of the views which should be formed. The papers which, for these reasons, I now lay before you, embrace 
all the communications, official or verbal, from the French Government, respecting the general relations between 
the two countries, which have been transmitted through our minister there, or through any other accredited channel, 
since the last session of Congress, to which time all information of the same kind had, from time to time, been 
given them. Some of these papers have already been submitted to Congress, but it is thought better to offer them 
again, in order that the chain of communications, of which they make a part, may be presented unbroken. 

When, on the 26th of February, I communicated to both Houses the letter of General Armstrong to M. Cham- 
pagny, I desired it might not be published, because of the tendency of that practice to restrain injuriously the 
freedom of our foreign correspondence; but perceiving that this caution, proceeding purely from a regard to the 
public good, has furnished occasion for disseminating unfounded suspicions and insinuations, I am induced to believe 
that the good which will now result from its publication, by confirming the confidence and union of our fellow- 
citizens, will more than countervail the ordinary objection to such publications; it is my wish, therefore, that it may 


be now published. 
TH: JEFFERSON. 


*See message of December 23, 1808, by which these decrees, with others, were transmitted to the Senate. 
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Marcu 22, 1808. 


(cONFIDENTIAL.) . 
To the Senate and House of Representatives of the United States: 


In a separate message of this date I have communicated to Con ' 
i a full view of the present state of our relations with the two contending Powers of F'rance* and 


ne ‘must be sensible that in the details of instructions for negotiating a treaty, and in the corres- 
rest sometimes, and sometimes respect, or 


gress so much as may be made public of 


papers which give 
England. Every 0 sible _ — 

ondence and conferences respecting it, matters will occur whic est Si : 
aie proper motives, forbid to be made public. To reconcile my duty, in this particular, with my desire of letting 


i i i i ing of jects on which they are to act, ] 
288 - every thing which can give them a full understanding of the subjec ! ; 
sta ps et oy ; which ought not to be made public, and. have 


ressed in the documents of the other message the parts 1 : 
given them in the supplementary and confidential papers herewith enclosed, with such references “ph at = ny 
be read in their original places rs shall have been rea 


as if still standing in them; and when these confidential pape * 
to the satisfaction of the House, I request their return, and that their aed may not be mn ee olin 


(CONFIDENTIAL.) Marcu 30, 1808. 


To the Senate and House of Representatives of the United States: | 
age of the 22d instant, letters have been received from our ministers at Paris and London, 
’ neral Armstrong from the French Minister of Foreign Relations, and a letter 
he Secretary of State, I now communicate to Congress. They add to the 
materials for estimating the dispositions of those Governments towards this country; the proceedings of both indicate 
designs of drawing us, if possible, into the vortex of their contests; but every new ag eer mma 
of guarding against these designs, as it does of adhering to the precautionary system hitherto contemplated. 
anata as TH: JEFFERSON. 


Since my mess 
extracts from which, with a letter to Ge 
from the British envoy residing here to t 


Mr. Madison to Mr. Monroe. 


DeparRTMENT OF STATE, January 5,¢ 1804. 


‘Sir: . 
The information and observations which you have as yet received from me since your arrival in London, 


on the impressment of our seamen and other violations of our rights, have been in private letters only. The delay 
in making these injuries the subject of official communications proceeded, first, from an expectation that the British 
Government would have notified formally to the United States, as a neutral Power, the state of war between Great 
Britain and France, which would have been an apt occasion for combining with assurances of the fairness with 
which our neutral obligations would be fulfilled, our just claims on a correspondent respect for our neutral rights, 
and particularly of those which had been least respected during the last war: secondly, from the expected arrival 
of Mr. Merry, which, if he should not be charged with such a notification, might be a favorable opportunity for 
commencing the explanations and discussions which must precede a thorough correction of the wrengs which we 


experience. 
Since the arrival of Mr. Merry, accordingly no time has been lost in calling his attention to the subject, and in 


preparing both it and him for the negotiation which is now to be committed to you. If appearances are to be 
trusted, his impressions and representations will be friendly to it. In my conversations with him, which have been 
free and full, he has expressed the best dispositions, has listened with candor to the appeals made, as well to the 
considerations of justice as of the solid interest of his nation; and, although he suggests serious difficulties on certain 
points, he will, I believe, sincerely co-operate in lessening them, and in bringing about an arrangement which will 
be acceptable to this country. The only topic on which any thing has passed in writing between the Department 
of State and him, is that of the pretended blockade of St. Domingo. Copies of my letter to him, and of his answer, 
are herewith enclosed; as also of the letter written to Mr. Thornton, some time before, and referred to in that to 
Mr. Merry, in relation to a like blockade of Martinique and Guadaloupe. 

Although there are many important objects which may be thought to invite conventional regulations between 
the United States and Great Britain, it is evidently proper to leave, for subsequent consideration, such as are less 
urgent in their nature, or more difficult in their adjustment, and thereby to render the way plainer and shorter to an 
agreement with respect to objects which cannot be much longer delayed without danger to the good understanding 
between the two nations. With this view, the plan of a convention contemplated by the President is limited to the 
cases of impressments of our seamen, of blockades, of visiting and searching our vessels, of contraband of war, and 
of the trade with hostile colonies, with a few other cases affecting our maritime rights; embracing, however, as 
inducements to Great Britain to do us justice therein, a provision for the surrender of deserting seamen and soldiers, 
and for the prevention of contraband supplies to her enemies. ‘ 

The plan digested for your use is subjoined. The first column contains the articles which are to be proposed 
in the first instance, and which are considered as within our just expectations; the second modifies the articles into 
the concessions which the British Government may possibly require, and which it may be expedient for us ultimately 


to admit. 


* The documents relating to the negotiations with France, transmitted by this message, and by the message of the 20th March, 


will be found with those transmitted by the message of November 8, 1808, No. 217. 
f Although an extract from this letter was communicated by the message of January 17, 1806, the entire letter is now inserted. 








FOREIGN RELATIONS, [No. 214. 





FIRST PROPOSAL. 


ARTICLE I. 


No person what- 
ever shall, upon the 
high seas and with- 
out the jurisdiction of 
either party, be de- 
manded or taken out 
of any ship or vessel 
belonging to citizens 
or subjects of one of 
the parties, by the 
public or private arm- 
ed ships belonging to, 
or in the service of, 
the other, unless such 
person be at the time 
in the military service 
of an enemy of such 
other party. 


ARTICLE Il. 
The same. 


ARTICLE III. 
The same. 


ARTICLE IV. 
The same. 


ARTICLE V. 


The same. | 


ARTICLE VI. 
The same. 


ARTICLE VII. 


Omit the pream- 
ble. 


A Convention between the United States and Great Britain. 


SECOND AND ULTIMATUM. 
ARTICLE I. 


No seaman, seafaring, or other person shall, upon the high seas and without the jurisdic- 
tion of either party, be demanded or taken out of any ship or vessel belonging to the citizens 
or subjects of one of the parties, by the public or private armed ships belonging to, or in 
the service of, the other party; and strict and effectual orders shall be given for the due ob- 
servance of this engagement; but it is to be understood that this article shall not exempt any 
person on board the ships of either of the parties from being taken therefrom by the other 
party, in cases where they may be liable to be so taken according to the laws of nations, 
which liability, however, shall not be construed to extend in any case to seamen, or seafaring 
persons being actually part of the crew of the vessel in which they may be, nor to persons 
of any description passing from one port to another port of either of the parties. 


ARTICLE Il. 


No person being a subject or citizen of one of the parties, and resorting to, or residing in, 
the dominions of the other, shall in any case be compelled to serve on board any vessel, 
whether public or private, belonging to such other party; and all citizens or subjects what- 
ever of the respective parties, at this time compulsively serving on board the vessels of the 


other, shall be forthwith liberated, and enabled, by an adequate recompense, to return to 
their own country. 


ARTICLE III. 


If the ships of either of the parties shall be met with, sailing either along the coasts or on 
the high seas, by any ship of war, or other public or private armed ships of the other party, 
such ships of war,.or other armed vessels, shall, for avoiding all disorder in visiting and 
examining the same, remain out of cannon shot, unless the state of the sea, or the place of 
meeting render a nearer approach necessary; and shall in no case compel or require such 
vessel to send her boat, her papers, or any person from on board to the belligerent vessel; 
but the belligerent vessel may send her own boat to the other, and may enter her to the 
number of two or three men only, who may, in an orderly manner, make the necessary 
inquiries concerning the vessel and her cargo; and it is agreed that effectual provision shall 
be made for punishing violations of any part of this article. 


ARTICLE IV. 


Contraband of war shall consist of the following articles only: saltpetre, sulphur, cuirasses, 
pikes, swords, sword belts, knapsacks, saddles and bridles, cannons, mortars, fire arms, 
pistols, bombs, granades, bullets, firelocks, flints, matches, and gunpowder, excepting, how- 
ever, the quantity of the said articles which may be necessary for the defence or use of the 
ship, and those who compose the crew; and no other articles whatever, not here enume- 
rated, shall be reputed contraband, or liable to confiscation, but shall pass freely, without 
being subjected to the smallest difficulty, unless they be enemy’s property; and. it is to be 
particularly understood, that under the denomination of enemy’s property is not to be com- 
prised the merchandise of the growth, produce, or manufactures of the countries or dominions 
at war, which shall have been acquired by the citizens or subjects of the neutral Power, and 
shall be transported for their account; which merchandise cannot, in any case, or on any 
pretext, be excepted from the freedom of the neutral flag. 


ARTICLE V. 


In all cases where the prize courts of either party shall pronounce judgment against any 
vessel or property claimed by citizens or subjects of the other, the sentence or decree shall 
mention the reasons or motives on which the same shall have been founded; and an authen- 
ticated copy of the sentence or decree, and of all the proceedings. in the case, shall, if 
demanded, be delivered to the commander or agent of the said vessel, without any delay, 
he paying the legal fees for the same. 


ARTICLE VI. 


In order to determine what characterizes a blockaded port, that denomination is given 


only to a port where there is, by the disposition of the Power which attacks it with ships 
stationary or sufficiently near, an evident danger in entering. 


ARTICLE VII. 


[In consideration of the distance of the ports likely to be blockaded by either party, from 
the ports of the other party, and of other circumstances incident to their relative situations, ] 
it is agreed that no vessel sailing from the ports of either shall, although cleared or bound 
to a blockaded port, be considered as violating in any manner the blockade, unless on her 


approach towards such port she shall have been previously warned against entering the 
same. 
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ARTICLE VIII. ARTICLE VIII. . ; 
Omit “ captains, It is agreed that no refuge or protection shall be afforded by either party to the “ cap- 
officers.” , tajns, officers,”’ mariners, sailors, or other persons not found to be its own citizens or subjects, 


who shall desert from a vessel of the other party, of the crew whereof the deserter made a 
part; but, on the contrary, all such deserters shall be delivered up, on demand, to the com- 
manders of the vessels from which they shall have deserted, or to the commanding officers 
of the ships of war of the respective nations, or to such other persons as may be duly . 
authorized to make requisition in that behalf: Provided, that: proof be made within two 
years from the time of desertion, by an exhibition of the ship’s papers, or authenticated 
copies thereof, and by satisfactory evidence of the identity of the person, that the deserters 
so demanded were actually part of the crew of the vessels in question. 

And for the more effectual execution of this article, adequate provision shall be made for 
causing to be arrested, on the-application of the respective consuls or vice-consuls to the 
competent authorities, all deserters as aforesaid, duly proved to be such, in order that they 
may be sent back to the commanders of the vessels to which they belonged, or removed out 
of the country, and all due aid and assistance shall be given in searching for, as well as in 
seizing and arresting the said deserters; who shall even be detained and kept in the prisons 
of the country, at the request and expense of the said consuls or vice-consuls, until they 
shall have found an opportunity of sending them back, or removing them as aforesaid. But 
if {they be not so sent back, or removed, within three months from the day of their arrest, 
they shall be set at liberty, and shall not again be arrested for the same cause. 


ARTICLE IX. 
Omit “ officers or.”’ 


ARTICLE IX. 


It is further agreed that no refuge or protection shall be afforded, by either of the parties, 
to any ‘officers or” soldiers, not found to be its own citizens or subjects, who shall desert 
from the military service of the other; but that, on the contrary, effectual measures shall be 
taken, in like manner, and under like regulations and conditions as with respect to sailors, 
for apprehending any such deserting soldiers, and delivering them to the commanding officers 
of the military posts, forts, or garrisons from which they shall have deserted, or to the con- 
suls or vice-consuls on either side, or to such persons as may be duly authorized to demand 
their restitution. 

ARTICLE X. 


Omitted. 


ARTICLE X. 


It is, however, understood that no stipulation herein made shall be construed to empower 
the civil or military officers of either of the parties to enter forcibly into any of the forts, 
garrisons, posts, or other places, or to use violence of any sort within the jurisdiction of the 
other party, or be construed in any manner to contravene or derogate from the stipulation 
contained in the first of the above articles, against demanding or taking any persons out of | 


vessels on the high seas, and without the jurisdiction of either of the parties. y 


ARTICLE XI. ARTICLE XI. 
Each party will prohibit its citizens or subjects from clandestinely carrying away, from 


the territories or dominions of the other, any seamen or soldiers belonging to such other 
party. 


The same. 


ARTICLE XII. ARTICLE XIl. 

Neither party shall permit any of the articles above enumerated as contraband of war, to 
be cleared out from its ports to any place within the jurisdiction of an enemy of the other 
party; and, in order to enforce this regulation, due proof and security shall be given, that 
all. such articles of contraband as may be exported from the ports of either of the parties, 


have been actually destined elsewhere than within the jurisdiction of an enemy of the other 
party. 


The same. 


ARTICLE XI{I. 


ARTICLE XIII. 
The same. 


This convention shall be in force for the term of eight years from the date of the exchange 
of ratifications. It shall be ratified on both sides within months from the day of its 


signature, or sooner if possible, and the ratifications exchanged, without delay, in the United 
States, at the city of Washington. 





OBSERVATIONS ON THE PRECEDING PLAN. 


The first article relates to impressments from American vessels on the high seas. The commanders of British 
armed vessels have, as is well known, been long in this practice. They have, indeed, not only continued it, under 
the sanction of their superiors, on the high seas, but have, with impunity, extended it to our own coasts, to neutra! 
ports, and to neutral territory, and, in some instances, to our own harbors. The article does not comprehend these 
latter cases, because it would not be very honorable in Great Britain to stipulate against the practice of such 
enormities, nor in the United States to recur to stipulations as a security against it; and because it may be pre- 
sumed that such particular enormities will not be repeated or unpunished, after a general stop shall have been pu! 
to 1mpressments. 


The article, in its first form, renounces the claim to take from the vessels of the neutral party, on the high seas, 
any person whatever not in the military service of an enemy; an exception which we admit to come within the 
law of nations, on the subject of contraband of war. 

_ With this exception, we consider a neutral flag on the high seas as a safeguard to those sailing under it. Great 
Britain, on the contrary, 


asserts a right to search for and seize her own subjects; and under that cove 
but happen, are often seized and taken off citizens of the United States, 


countries, navigating the high seas under the protection of the American 
Were the right of Great Britain in this case not denied, the abuses 
States in claiming and expecting a discontinuance of its exercise; 


r, as cannot 
and citizens or subjects of other neutral! 
flag. 

flowing from it would justify the United 
but the right is denied, and on the best grounds. 
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Although Great Britain has not yet adopted in the same latitude with most other nations the immunities of ‘a 
neutral flag, she will not deny the general freedom of the high seas, and of neutral vessels navigating them, with 
such exceptions only as are annexed to it by the law of nations. She must produce, then, such an exception in the 
law of nations in favor of the right she contends for. But in what written and received authority will she find it? 

She will find in both that a neutral vessel does not protect cer- 


In what usage, except her own, will it be found? 
tain objects denominated contraband of war, (including enemies serving in the war,) nor articles going into a 


blockaded port, nor, as she has maintained, and as we have not contested, enemy’s property of any kind. But no- 
where will she find an exception to this freedom of the seas, and of neutral flags, which justifies the taking away of 
any person, not an enemy in military service, found on board a neutral vessel. 

If treaties, British as well as others, are to be consulted on this subject, it will equally appear that no coun- 
tenance to the practice can be found in them. Whilst they admit a contraband of war by enumerating its articles, 
and the effect of a real blockade by defining it, in no instance do they affirm or imply a right in any sovereign to 
enforce his claims to the allegiance of his subjects on board neutral vessels on the high seas; on the contrary, when- 
ever a belligerent claim against persons on board a neutral vessel is referred to in’ treaties, enemies in military 
service alone are excepted from the general immunity of persons in that situation; and this exception confirms the 
immunity of those who are not included in it. 

It is not, then, from the law or the usage of nations, nor from the tenor of treaties, that any sanction can be 
derived for the practice in question. And surely it will not be pretended that the sovereignty of any nation extends, 
in any case whatever, beyond its own dominions, and its own vessels on the high seas; such a doctrine would give 
just alarm to all nations, and, more than any thing, would countenance the imputation of aspiring to a universal 
empire of the seas. It would be the less admissible, too, as it would be applicable to times of peace as well as to 
times of war, and to property as well as to persons. If the law of allegiance, which is a municipal law, be in force 
at all on the high seas on board foreign vessels, it must be so at all times there, as it is within its acknowledged 
sphere. If the reason alleged for it be good in time of war, namely, that the sovereign has then a right to the 
service of all his subjects, it must be good at all times, because at all times he has the same right to their service. 
War is not the only occasion for which he may want their services, nor is external danger the only danger against 
which their services may be required for his security. Again: if the authority of a municipal law can operate on 
persons in foreign vessels on the high seas, because, within the dominion of their sovereign, they would be subject 
to that law, and are violating that law by being in that situation, how reject the inference that the authority of a 
municipal law may equally be enforced on board foreign vessels on the high seas, against articles of property 
exported in violation of such a law, or belonging to the country from which it was exported? And thus every com- 
mercial regulation, in time of peace, too, as well as of war, would be made obligatory on foreigners and their 
vessels, not only whilst within the dominion of the sovereign making the regulation, but in every sea, and at every 
distance, where an armed vessel might meet with them. Another inference deserves attention: if, the subjects of 
one sovereign may be taken by force from the vessels of another on the high seas, the right of taking them when 
found, implies the riglit of searching for them; a vexation of commerce, especially in time of peace, which has not 
yet been attempted, and which, for that as well as other reasons, may be regarded as contradicting the principle 


from which it would flow. 

Taking reason and justice for the tests of this practice, it is peculiarly indefensible, because it deprives 
the dearest rights of persons of a regular trial, to which the most inconsiderable article of property captured 
on the high seas is entitled, and leaves their destiny to the will of an officer, sometimes cruel, often ignorant, 
and generally interested, by his want of mariners, in his own decisions. Whenever property found in a neutral vessel 
is supposed to be liable on any grounds to capture and condemnation, the rule in all cases is, that the question shall 
not be decided by the captor, but be carried before a legal tribunal, where a regular trial may be had, and where the 
captor himself is liable to damages for an abuse of his power. Can it be reasonable, then, or just, that a belligerent 
commander, who is thus restricted and thus responsible in a case of mere property of trivial amount, should be per- 
mitted, without recurring to any tribunal whatever, to examine the crew of a neutral vessel to decide the important 
question of their respective allegiances, and to carry that decision into instant execution, by forcing every individual he 
may choose into a service abhorrent to his feelings, cutting him off from his most tender connexions, exposing his 
mind and his person to the most humiliating discipline, and his life itself to the greatest dangers? Reason, justice, 
and humanity unite in protesting against so extravagant a proceeding. And what is the pretext for it? It is, that 
the similarity of language and of features between American citizens and British subjects are such as not easily 
to be distinguished; and that, without this arbitrary and summary authority to make the distinction, British subjects 
would escape, under the name of American citizens, from the duty which they owe to their sovereign. Is, then, 
the difficulty of distinguishing a mariner of one country from the mariner of the other, and the importance of his 
services, ‘a good plea for referring the question, whether he belongs to the one or to the other, to an arbitrary deci- 
sion on the spot, by an interested and irresponsible officer? In all other cases, the difficulty and the importance of 
questions are considered as reasons for requiring greater care and formality in investigating them, and greater secu- 
rity for a right decision on them. To say that precautions of this sort are incompatible with the object, is to admit 
that the object is unjustifiable; since the only means by which it can be pursued are such as cannot be justified. 

The evil takes a deeper die when viewed in its practice as well as its principles. Were it allowable that British 


subjects should be taken out of American vessels on the high seas, it might at least be required that the proof ot 
This obvious and just rule is, however, reversed; and every seaman 


their allegiance should lie on the British side. 
on board, though going from an American port, and sailing under the American flag, and sometimes even speaking 


an idiom proving him not to be a British subject, is presumed to be such, unless shown to be an American citizen. 
It may safely be affirmed that this is an outrage and an indignity which has no precedent, and which Great Britain 
would be among the last nations in the world to suffer, if offered to her own subjects and her own flag. Nor is it 
always against the right presumption alone, which is in favor of the citizenship corresponding with the flag, that 
the violence is committed. Not unfrequently it takes place in defiance of the most positive proof, certified in due 
form by an American officer. Let it not be said that, in granting to American seamen this protection for their 
rights, as such, the point is yielded; that the proof lies on the American side; and that the want of it in the pre- 
scribed form justifies the inference that the seaman is not of American allegiance. It is distinctly to be understood 


that the certificate, usually called a protection, to American seamen, is not meant to protect them under their own, 
or even any other neutral flag on the high seas. We can never admit that, in such a situation, any other protection 
is required for them than the neutral flag itself on the high seas. ‘The document is given to prove their real 
character, in situations to which neither the law of nations, nor the law of their own country is applicable; in other 


words, to protect them within the jurisdiction of the British laws, and to secure to them within every other jurisdic- 
tion the rights and immunities due to them. If, in the course of their navigation, even on the high seas, the docu- 
ment should have the effect of repelling wrongs of any sort, it is an incidental advantage only of which they avail 
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themselves, and is by no means to be misconstrued into a right to exact such a proof, or to make any disadvan- 
tageous inference from the want of it. ae 

Were it even admitted that certificates for protection might be justly required in time of war from American 
seamen, they could only be required in cases where the lapse of time, from its commencement, had given an op- 
portunity for the American seamen to provide themselves with such a document. Yet it is certain, that in a variety 
of instances, seamen have been impressed from American vessels, on the plea that they had not this proof’ of 
citizenship, when the dates and places of impressments demonstrated the impossibility.of their knowing, in time 
to provide the proof, that a state of war had rendered it necessary. if 

Whether, therefore, we consult the law of nations, the tenor of treaties, or the dictates of reason and justice, 

no warrant, no pretext can be found for the British practice of making impressments from American vessels on the 

high seas. as ee 

Great Britain has the less to say in excuse for this practice, as it is in direct contradiction to the principles on 

which she proceeds in other cases. Whilst she claims and seizes on the high’ seas her own subjects voluntarily 
serving in American vessels, she has constantly given, when she could give, as a reason for not discharging from her 
service American citizens, that they had voluntarily engaged in it. Nay, more, whilst she impresses ,her own 
subjects from the American service, although they may have been settled and married, and even naturalized in the 
United States, she constantly refuses to release from hers,American citizens impressed into it, whenever she can 
give for a reason that they were either settled or married within her dominions. Thus, when the voluntary, ¢on- 
sent of the individual favors her pretensions, she pleads the validity of that consent. When the voluntary consent 
of the individuals stands in the way of her pretensions, it goes for nothing! When marriage or residence can be 
pleaded in her favor, she avails herself of the plea. When marriage and residence, and even naturalization, are 
against her, no respect whatever is paid to either! She takes by force her own subjects voluntarily ‘serving in our 
vessels. She keeps by force American citizens involuntarily serving in hers! More flagrant inconsistences. cannot 
be imagined. ; hee! = 

Notwithstanding the powerful motives which ought to be felt by the British Government to relinquish a practice 
which exposes it to so many reproaches, it is foreseen that objections of different sorts will be pressed on you. 
You will be told first, of the great number of British seamen in the American trade, and of the necessity for their 
services in time of war and danger. Secondly, of the right and the prejudice of the British nation, with respect 
to what are called the British or narrow seas, where its domain would be abandoned by the general stipulation 
required. Thirdly, of the use which would be made of such a sanctuary as that of American Vessels, for desertions, 
and traitorous communications to her enemies, especially across the channel to France. 

Ist. With respect to the British seamen serving in our trade, it may be remarked, first, that the number, though 
considerable, is probably less than may be supposed. Secondly, that what is wrong in ‘itself cannot be made right 
by considerations of expediency or advantage. Thirdly, that it is proved by the fact, that the number of real 
British subjects gained by the practice in question, is of inconsiderable importance even in the scale of advantage. 
The annexed report to Congress on the subject of impressmentts, with the addition of such cases as may be in the 
hands of Mr. Erving, will verify the remark in its application to the present war. The statement made by his 
predecessor during the last war, and which is also annexed, is in the same view still more conclusive. The state- 
ment comprehends not only all the applications made by him in the first instance, for the liberation of impressed 
seamen, between the month of June, 1797, and September, 1801, but many also which had been made previous 
to this agency, by Mr. Pinkney and Mr. King, and which it was necessary for him to renew. These applications, 
therefore, may fairly be considered as embracing the greater part of the period of the war; and as applications are 
known to be pretty indiscriminately made, they may further. be considered as embracing, if not the whole the far 
greater part of the impressments, those of British subjects as well as others. , Yet the result exhibits two thousand 
and fifty-nine cases only, and of this number one hundred and two seamen only detained as being British subjects, 
which is less than one-twentieth of the number impressed, and one thousand one hundred and forty-two discharged, 
or ordered to be so, as not being British subjects, whichis more than half of the whole number, leaving eight hun- 
dred and five for further proof, with the strengest presumption that the greater part, if not,the whole, were Ameri- 
cans or other aliens, whose proof of citizenship had been lost or destroyed, or whose situation would account for 
the difficulties and delays in producing it. So that it is certain, that for all the British seamen gained by this vio- 
lent proceeding, more than an equal number who:were not’so were the victims; it is highly probable that for every 
British seaman so gained, a number of others, not less than ten for one, must have been the victims, and it is even 
possible that this number may have exceeded the proportion of twenty to one. 

It cannot, therefore, be doubted, that the acquisition of British seamen, by these impressments, whatever may 
be its advantage, is lost in the wrong done to Americans ignorantly or wilfully mistaken for British subjects, in the 
jealousy and ill-will excited among all maritime nations by an adherence to such a practice, and in the particular 
provocation to measures of redress on.the part of the United States, not less disagreeable to them than embarrass- 
ing to Great Britain, and which may threaten the good understanding which ought to be faithfully cultivated by 
both. The copy of a bill brought into Congress, under the influence of violations committed on our flag, gives force 
to this latter consideration. Whether it will pass into a law, and at the present session, is more than can yet be 
said. As there is every reason to believe that it has been proposed with reluctance, it will probably not be pur- 
sued into effect, if any hope can be supported of a remedy, by an amicable arrangement betweefi the two nations. 
But such is the feeling through this country, produced by the reiterated and atrocious cases of imfpressments and 
other insults on our flag, that a remedy of some kind will ere long be called for in a tone not to be disregarded. 
A copy of the bill referred to is herewith enclosed. : 

There is a further consideration which ought to have weight in this question. Although the British seamen 
employed in carrying on American commerce be, in some respects, lost to their own nation, yet such is the intimate. 
and extensive connexion of this commerce, direct and circuitous, with the commerce, the manufactures, the revenue, 
and the general resources of the British nation, that in other respects its mariners, on board American vessels, may 
truly be said to be rendering it the most valuable services. It would not be extravagant to make it a question, 
whether Great Britain would not suffer more by withdrawing her seamen from the merchant vessels of the United 
States, than her enemies would suffer from the addition of them to the crews of her ships of war and cruisers. 

° Should any difficulty be started concerning seamen born within the British dominions, atfd naturalized by the 
United States since the treaty of 1783, you may remove it by observing: First, that very few, if any, such naturali- 
zations can take place, the law here requiring a preparatory residence of five years, with notice of the intention 
to become a citizen, entered of record two years before the last necessary formality, besifles a regular proof of 
good moral character, conditions but little likely to be complied with by ordinary seafaring persons. Secondly, that 
a discontinuance of inpressments on the high seas will preclude an actual collision between thé interfering claims. 
Within the — of each nation, and in their respective vessels on the high seas, each will enforce the alle- © 
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giance which it claims. In other situations, the individuals doubly claimed will be within a jurisdiction independent 
of both nations. 

2d. The British pretensions to domain over the narrow seas are so obsolete, and so indefensible, that they never 
would have occurred as a probable objection in this case, if they had not actually frustrated an arrangement settled 
by Mr. King, with the British ministry, on the subject of impressments from American vessels on the high seas. 
At thé moment when the articles were expected to be signed, an exception of the ‘narrow seas” was urged and 
insisted on by Lord St. Vincent; and being utterly inadmissible, on our part, the negotiation was abandoned. Mr. 
King seems to be of opinion, however, that, with more time than was left him for the experiment, the objection 
might have been overcome. This is not improbable, if the objection was not merely an expedient for evading a 
relinquishment of a favorite practice. 

The objection, in itself, has certainly not the slightest foundation. The time has been, indeed, when England 
not only claimed but exercised pretensions scarcely inferior to full sovereignty over the seas surrounding the 
British isles, and even as far as Cape Finisterre to the south, and Vanstaten, in Norway, to the north. It was a 
time, however, when reason had but little share in determining the law and the intercourse of nations; when power 
alone decided questions of right, and when the ignorance and want of concert among other maritime countries 
facilitated such an usurpation. The progress of civilization and information has produced a change in all these 
respects; and no principle in the code of public law is at present better established than the common freedom of 
the seas beyond a very limited distance from the territories washed by them. This distance is not, indeed, fixed with 
absolute precision. It is varied in a small degree by written authorities, and perhaps it may be reasonably varied, 
in some degree, by local peculiarities: but the greatest distance which would now be listened to any where, would 
make a small proportion of the narrowest part of the narrowest seas in question. 

What are, ‘in fact, the prerogatives claimed and exercised by Great Britain over these seas? If they were 
really a part of her domain, her authority would be the same there as within her other domain. Foreign vessels 
would be subject to all the laws and regulations framed for them, as much as if they were within the harbors or 
rivers of the country. Nothing of this sort is pretended. Nothing of this sort would be tolerated. The only 
instances in which these seas are distinguished from other seas, or in which Great Britain enjoys within them any 
distinction over other nations, are, first, the compliment paid by other flags to hers; secondly, the extension of her 
territorial jurisdiction, in certain cases, to the distance of four leagues from the coast. The first is a relic of ancient 
usurpation, which has thus long escaped the eorrection which modern and more enlightened times have applied to 
other usurpations. The prerogative has been often contested, however, even at the expense of bloody wars, and 
is still borne with ill-will and impatience by her neighbors. At the last treaty of peace at Amiens, the abolition of 
it was repeatedly and strongly pressed by France; and it is not improbable that, at no remote day, it will follow 
the fate of the title of “ King of France,” so long worn by the British monarchs, and at length so properly sacri- 
ficed to the lessons of a magnanimous wisdom. As far as this homage to the British flag has any foundation at 
present, it rests merely on long usage and long acquiescence, which are construed, as in a few other cases of maritime 
claims, into the effect of a general, though tacit convention. The second instance is the extension of the territorial ju- 
risdiction to four leagues from the shore. This, too, as far as the distance may exceed that which is generally allowed, 
rests on a like foundation, strengthened, perhaps, by the local facility of smuggling, and the peculiar interest which 
Great Britain has in preventing a practice affecting so deeply her whole system of revenue, commerce, and manu- 
factures: while the limitation itself to four leagues necessarily implies that beyond that distance no territorial juris- 
diction is assumed. 

But, whatever may be the origin or the value of these prerogatives over foreign flags in one case, and within a 
limited portion of these seas in another, it is obvious that neither of them will be violated by the exemption of 
American vessels from impressments, which are nowise connected with either; having never been made on the pre- 
text either of withholding the wonted homage to the British flag, or of smuggling in defiance of British laws. 

This extension of the British law to four leagues from the shore is inferred from an act of Parliament, passed 
in the year 1736, (9 G. II. c. 35) the terms of which comprehend all vessels, foreign as well as British. It is 
possible, however, that the former are constructively excepted. Should your inquiries ascertain this to be the case, 
you will find yourself on better ground than the concession here made. 

With respect to the compliment paid to the British flag, it is also possible that more is here conceded than you 
may find to be necessary. After the peace of 1783 this compliment was peremptorily withheld by France, in 
spite of the remonstrances of Great Britain; and it remains for your inquiry, whether it did not continue to be 
refused, notwithstanding the failure at Amiens to obtain from Great Britain a formal renunciation of the claim. 

From every view of the subject, it is reasonable to expect that the exception of the narrow seas, from the 
stipulations against impressments, will not be inflexibly maintained. Should it be so, your negotiation will be at 
anend. The truth is, that so great a proportion of our trade, direct and circuitous, passes through those channels, 
and such is its peculiar exposure in them to the wrong practised, that, with such an exception, any remedy would 
be very partial. And we can never consent to purchase a partial remedy by confirming a general evil, and by 
subjecting ourselves to our own reproaches as well as to those of other nations. 

3d. It appears, as well by a letter from Mr. Thornton, in answer to one from me, of both which copies are 
enclosed, as from conversations with Mr. Merry, that the facility which would be given, particularly in the British 
channel, by the immunity claimed for American vessels, to the escape of traitors, and the desertion of others, 
whose services * time of war may be particularly important to an enemy, forms one of the pleas for the British 
practice of examining American crews, and will be one of the objections to a formal relinquishment of it. 

_ This plea, like all others, admits a solid and satisfactory reply. In the first place, if it could prevail at all 
against the neutral claim, it would authorize the seizure of the persons described only, and in vessels bound to a 
hostile country only, whereas the practice of impressing is applied to persons, few, if any, of whom are alleged to 
be of either description, and to vessels whithersoever bound, even to Great Britain herself. In the next place, it 
Is not only a preference of a small object on one side to a greater object on the other, but a sacrifice of right on 
one side to expediency on the other side. 

Considering, nevertheless, the possible adherence of the British Government to this last objection, and the 
extreme importance to our seafaring citizens and commerce, of a stipulation suppressing a practice flagrant in its 
nature, and still moré so in the abuses inseparable from it, you are left at liberty to concur, if necessary, in the 
modification as it stands in the second column. You will observe that this guards, in all cases, the crews of our 
vessels from being meddled with, and, in referring for an exception to the immunity on board our vessels to the 
law of nations, yields ro prineiple maintained by the United States; inasmuch as the reference will be satisfied by 
the acknowledged exception of enemies in military service. Should persons, therefore, other than such, be taken, 
under pretext of the law of nations, the United States will be free to contest the proceeding; and there is the less 
difficulty in leaving the stipulation on this footing, as the case may never happen, and will be pretty sure to happen 
but rarely. You will observe, also, that, in the passage from one port to another of the respective countries, the 
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vessels of the neutral parties are to protect all persons without exception. Independently of the general principle 
asserted by the United States, this respect is due to the peculiar character of the coasting trade, and the utter im- 
probability that it will, at any time, be a vehicle to persons of any obnoxious description. “4 

On Articie II. The reasonableness of this article is manifest. Citizens or subjects of one country residing in 
another, though bound by their temporary allegiance to many common duties, can never be rightfully forced into 
military service, particularly external service, nor be restrained from leaving their residence when they please. 
The law of nations protects them against both, and the violation of this law by the avowed impressment of Ameri- 
can citizens residing in Great Britain may be pressed with the greater force on the British Government, as it 1s in 
direct inconsistency with her impressment of her own subjects bound by much stronger ties to thé United States, as 
above explained, as well as with the spirit of her commercial laws and policy, by which foreigners are invited to 
a residence. The liberation of the persons comprehended by this article, therefore, cannot be justly or honorably 
refused, and the provision for their recompense and their return home is equally due to the service rendered by, and 
the wrong done to them. = : 

On Arricre III. This regulation is conformable to the law of nations, and to the tenor of all treaties, which 
define the belligerent claim of visiting and searching neutral vessels. No treaty can be cited, in which the practice 
of compelling the neutral vessel to send its boat, its officers, its people or ‘its papers, to the belligerent vessel, is 
authorized. British treaties, as well as those to which she- is not a party, in every instance where a regulation ef 
the claim is undertaken, coincide with the article here proposed. The article is in fact almost a transcript of the 

article of the treaty of 1786 between Great Britain and France. 

The regulation is founded in the best reasons, Ist. It is sufficient for the neutral that he acquiesces in the in- 
terruption of his voyage, and the trouble of the examination, imposed by the belligerent commander. To require 
a positive and active co-operation on his part in behalf of the latter, is more than can be justified on any principle. 
2d. The belligerent party can always send more conveniently to the neutral vessel, than this can send to the belli- 
gerent vessel, having neither such fit boats for the purpose, especially in a rough sea, nor being ‘so abundantly 
manned. 3d. This last consideration is enforced by the numerous and cruel abuses committed in the practice of 
requiring the neutral vessel to send to the belligerent. As an example, you will find in the documents now trans- 
mitted a case where neither the smallness and leakiness of the boat, nor the boisterous state of the weather, nor the 
pathetic remonstrances of the neutral commander, had any effect on the imperious injunctions of the belligerent, 
and where the task was performed at the manifest peril of the boat, the papers, and the lives of the people. The 
limitation of the number to be sent on board the neutral vessel is a reasonable and usual precaution against the dan- 
ger of insults and pillage. 

On Articte LV. This enumeration of contraband articles is copied from the treaty of 1781 between Great 
Britain and Russia. It is sufficiently limited, and that treaty is an authority more likely than any other to be re- 
spected by the British Government. The. sequel of the article, which protects the productions of a hostile colony 
converted into neutral property, is taken from.the same model, with the addition of the terms, ‘‘ in any case or on 
any pretext.” This addition is meant to embrace more explicitly dur right to trade freely with the colonies at wat 
with Great Britain, and between them and all parts of the world, in colonial productions, being at the time not ene- 
my’s, but neutral property; a trade equally legitimate in itself with that between neutral countries directly, and in 
their respective vessels, and such colonies, which her regulations do not contest. 

In support of this right, in opposition to the British doctrine, that a trade not allowed by a nation in time of 
peace cannot be opened to neutrals in time of war, it may be urged, that all nations are in the practice of varying 
more or less, in time of war, their commercial laws, from the state of these laws in time of peace; a practice agree- 
able to reason, as well as favorable to neutral nations; that the change may be made in time of war, on considera- 
tions not incident to a state of war, but on such as are known to have the same effect in time of peace; that Great 
Britain herself is in the regular practice of changing her navigation and commercial laws, in times of war, parti- 
cularly in relation to a neutral intercourse with her colonies; that at this time she admits a trade between neutral 
countries and the colonies of her enemies, when carried on directly between them, or between the former and her- 
self, interrupting only a direct trade between such colonies and their parent State, and between them and countries 
in Europe, other than’those to which the neutral trade may respectively belong; that as she does not contest the 
right of neutrals to trade with hostile colonies, within these limitations the trade can be, and actually is, carried on 
indirectly between such colonies and all countries, even those to which the colonies belong: and, consequently, that 
the effect of her doctrine and her practice is not to deprive her enemy of their colonial trade, but merely to lessen 
the value of it in proportion to the charges incident to the circuitous course into which it is forced, an advantage to 
her which, if just in itself, would. not be sufficient to balance the impolitic vexations accruing to yeutral and friendly 
nations. ; 

These views of the subject have entered into my conversations with Mr. Merry. He expresses, notwithstanding, 
a belief that Great Britain will turn an unfavorable ear to any proposition calculated to give her enemies the re- 
sources of their colonial trade, beyond the degree in which her present regulations permit. This is doubtless to 
be apprehended, but considering the proposition as an article which may find a balance in the general bargain, it 
may not be inadmissible; or if inadmissible in the extent proposed, a middle ground may perhaps be accepted. 
The colonial trade in question consists of four branches; first, between the colonies and Great Britain herself; 
secondly, between the colonies and the neutral countries carrying on the trade; thirdly, between the colonies and 
neutral countries not themselves carrying on the trade; fourthly, between the colonies and the countries to which 
they belong, or which are parties to the war with Great Britain. , 

The first and second branches are those with which her own regulations accord. The last is that to which her 
aversion will of course be.the strongest. Should this aversion be unconquerable, let it bé tried then, and then only, 
whether, on our yielding, or rather omitting that point, she will not yield to-us, in return, the direct trade between 
hostile colonies and neutral countries generally. You will be careful, however, so to modify the compromise as 
will mark as little as may be a positive relinquishment of the direct trade between the belligerent nations and their 
colonies. . 

Should such a compromise be altogether rejected, you will limit the article to the simple enumeration of con- 
traband, it being desirable that, without a very valuable consideration, no precedent should be given by the United 
States of a stipulated acknowledgment that free ships do not make free goods. And you will omit the article alto- 
gether, if a proper.list of contraband cannot be agreed’on, particularly one that excludes money, provisions, and 
naval stores. ; 

On Articre V. This article, taken from the convention of 1800 between the United States and France, is 
conformable to the general practice of the prize courts in the latter, and is the more worthy of adoption every 
where, as it would contribute so much to the consistency and stability of the rules of admiralty proceedings. With- 
out a single objection justly lying against it, it will have the important advantages of being a check on the inferior 
tribunals, of enabling the superior tribunal, where a faulty reason appears on the face of the sentence, to correct 
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the wrong without delay or expense, and of being a check moreover on the decision of the superior tribunal itself. 
As prize causes also are tried by courts not of a third party, but of one of the parties interested, it is but reason- 
able that the ground should be known to the other, on which judgment has passed against its citizens or subjects, 
in order, if deemed proper, that negotiation may be employed for redressing past, or guarding against future, 
injustice. 

On Articte VI. The fictitious blockades proclaimed by Great Britain, and made the pretext for violating the 
commerce of neutral nations, has been one of the greatest abuses ever committed on the high seas. During the 
late war they were carried to an extravagance, which would have been ridiculous, if in their effects they had not 
inflicted such seridus and extensive injuries on neutral nations. Ports were proclaimed in a state of blockade, pre- 
vious to the arrival of any force at them, were considered in that state without regard to intermissions in the pre- 
sence of the blockading force, and the proclamations left in operation after its final departure, the British cruisers 
during the whole time seizing every vessel bound to such ports, at whatever distance from them, and the British prize 
courts pronouncing condemnations wherever a knowledge of the proclamation at the time of sailing could be pre- 
sumed, although it might afterwards be known that no real blockade existed. The whole scene was a perfect 
mockery, in which fact was sacrificed to form, and right to power and plunder. The United States were among 
the greatest sufferers; and would have been still more so, if redress for some of the spoliations proceeding from this 
source had not fallen within the provisions of an article in the treaty of 1794. 

From the effect of this and other arbitrary practices of Great Britain on the temper and policy of neutral na- 
tions towards her; from the spirit of her treaty made near the close of the late war with Russia; from the general 
disposition manifested at the beginning of the present towards the United States, and the comparative moderation 
observed in Europe with respect to blockades, (if indeed the two cases of the Weser and Elbe are not to be ex- 
cepted,) it was hoped that the mockeries and mischiefs practised under the name of blockades would no where be 
repeated. It is found, however, that the West Indies are again the theatre of them. The three entire and exten- 
sive islands of Martinique, Gaudaloupe, and St. Domingo have been published as in a state of blockade, although 
the whole naval force applied to the purpose is inconsiderable; although it appears that a part of this inconsiderable 
force is occasionally seen at the distance of many leagues at sea; although it does not appear that more than one or 
two ports at the most have at any time been actually blockaded; and although complaints are heard, that the British 
ships of war do not protect their own trade against the numerous cruisers from the islands under this pretended 
blockade. 

Enclosed herewith are three letters on this subject; two from me, the first to Mr. Thornton, the second to Mr. 
Merry, and the third from Mr. Merry to me. You will observe that he does not pretend to justify the measures 
pursued in the West Indies; but, on the contrary, wishes them to be regarded as proceeding from an officer who does 
not pursue the intentions of his Government. Still such measures prove that no general regulations or orders have 
been yet issued by that Government against the evil, as might reasonably have been expected, and that a stipulated 
security against it is an object as important as it is just. 

In the two letters to Mr. Thornton and Mr: Merry the ground is marked out, on which you will be able to 
combat the false blockades, and to maintain the definition of a real one, contained in the proposed article which is 
a literal copy from the fourth article of the Russian treaty above cited. In addition to these letters, you will find 
enclosed a letter of the of to Mr. Pinkney, in which some views are taken of the subject, which 
may also be of use in your discussions with the British Government. 

On Articie VII. This article is due, if not to all neutrals, at least to the United States, who are distinguished 
by the distance of their situation. Decisions of the British Court of Admiralty, have so far respected this pecu- 
liarity as to admit a want of information as a plea for going to a blockaded port, where such a plea would be refused 
to less remote countries. But more than this may fairly be claimed. A vessel knowing that a particular blockade 
existed two months before, may well conjecture that before her arrival at the port, which will require two months 
more, the blockade will have ceased; and may accordingly clear and steer for such port with an honest intention, 
in case of finding, on her approach, the fact otherwise, not to attempt an unlawful entrance. To condemn vessels 
under such circumstances would be manifestly unjust, and to restrain them from a distant voyage, to a port once in 
a state of blockade, until information of a change shall have travelled a like distance, must produce a delay and 
uncertainty little short of an absolute prohibition of the commerce. To require them even to go out of their course 
to seek at other ports information on the subject would be an unreasonable imposition. The British Government 
can have little objection to this article, after defining blockades as is agreed with Russia,” and as is here proposed; 
since our distance is of itself a security against any concert with the blockaded for surreptitious entries, which might 
be attempted by nearer adventurers; and since in the case of blockades, by a force actually present, a preliminary 
notice may be required without impairing their efficacy, as might be the case with blockades, such as the preceding 
article guards against: 

The only difference between the articles as standing in the different columns, consists in the preamble to that 
which is to be admitted, if the proposition of the other should not succeed. The article is preferable without the 
recital of any reason particular to the United States, because as a naked stipulation, it strengthens instead of 
weakening a general principle friendly to neutral and pacific nations. 

On Articies VII, 1X, and X. These are articles which are known to have been long wished and contemplated 
on the part of Great Britain, and together with the justice and in many views theexpediency to Great Britain her- 
self of the articles desired on our part may induce her to accede to the whole. . The articles are in substance the 
same with'a project offered to the American administration in the year 1800, by Mr Liston, who appears to have 
borrowed it from corresponding stipulations in the convention between the United States and France in the year 

. The project was at that time dropped, owing, perhaps, in part to the change in the head of the Department 
of State, between whom and Mr. Liston it had been discussed, and principally to the difficulty of combining with 
it proper stipulations against British impressments on the high seas. Without such an equivalent, the project had 
little to recommend it to the United States. Considered by itself, it was, too, the less admissible, as one of its 
articles, under some obscurity of expression, was thought to favor the British pretension to impress British seamen 
from American vessels on the high seas. 

A copy of this document is enclosed, as it may be not without use in showing the ideas of the British Govern- 
ment at that time, so far at least as its minister here was an organ of them. 

The terms iti which these articles are to be proposed, differ but slightly from those in which they may be ad- 
mitted. In the former the delivery of deserters is confined to soldiers and seamen, without requiring a delivery of 
officers, whose desertion will not be from the service of their country, but on account of offences for. which it might 
sometimes be more agreeable to the United States to be unbound to givé them up for trial and punishment. At 
the same time this consideration ought not to be a bar to an arrangement which, in its general character, will be 
so important to the interests of the United States. 
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On Articte XI. This is a stipulation which is not to be yielded but in the event of its being made an indis- 
pensable condition. It cannot be essential for the object of it, whilst the British Government is left free to take 
the precautions allowable within its own jurisdiction for preventing the clandestine departure of its seamen or its 
soldiers in neutral vessels. And it is very ineligible to the United States, inasmuch as it will be difficult to enforce 
the prohibition, whether we regard the embarcation of such persons in British ports, or their landing on the Ame- 
rican shores; and inasmuch as the inefficacy of regulations for such purposes, though made with due sincerity, and 
care, may become a source of secret jealousy and dissatisfaction, if not of controversy and reproach. ‘ 

The article is copied from that in the arrangement (of which you have a copy) discussed and brought near toa 
conclusion between Mr. King and the British ministry, and you are authorized to accede to it, on’ thé suppositién 
that it may again be insisted on. It is to be recollected, however, that the article was then understood to be the 
only price given for relinquishing the impressment of American seamen. The other offers, now substituted, will 
justify you in pressing the omission of the original one. ae ; ; 
~ On Articie XII. The law of nations does not exact of neutral powers the prohibition specified in this article. 
On the other hand, it does not restrain them from prohibiting a trade which appears on the face of the official papers 
proceeding from the custom house to be intended to violate the law of nations, and from which legitiinate considerations 
of prudence may also dissuade a Government. All that can be reasonably expected by belligerent from neutral 
Powers, is, that their regulations on this subject be impartial, and that their stipulations relative to it, when made 
in time of war, at least, should not preclude an impartiality. 

It is not certain what degree of value Great Britain may put on this article, connected as it essentially is with 
the article which limits the list of contraband. It will at least mitigate her objection to such a limitation. With 
the range given to contraband by her construction of the law of nations, even as acquiesced in by the United 
States, a stipulation of this sort would be utterly inadmissible. 

The last article, in making this city the place for exchanging the ratifications, consults expedition in putting the 
treaty into operation, since the British ratification can be forwarded at the same time with the instrument itself. 
And it is otherwise reasonable, that as the negotiation and formation of the treaty will have taken place at the seat 
of the British Government, the concluding formality shall be at that of the Government of the United States. 

In addition to these articles, which, with the observations thereon, I am charged by the President to commu- 
nicate to you as his instructions, he leaves you at liberty to insert any others which may do no more than place 
British armed vessels with their prizes on an equality, within our ports and jurisdiction, with those of France. 
This would only stipulate what would probably be done by gratuitous revulations there, and as it would no doubt 
be acceptable to Great Britain, it may not only aid in reconciling her to the principal objects desired by the United 
States, but may induce her to concur in the further insertion of articles corresponding with those in the convention 
of 1800 with France, which regulate more precisely and more effectually the treatment of vessels of the neutral 
party on the high seas. ° 

The occasion will be proper, also, for calling the attention of the British Government to the reasonableness of 
permitting American consuls to reside in every part of her dominions where and so long as she permits our citizens 
to trade. It is not denied that she has a natural right to refuse such a residence, and that she is free, by her treaty 
with us, to refuse it in other than her European dominions. But the exception authorized with respect to the 
residence of consuls elsewhere having reference to the refusal of our trade elsewhere, the refusal of the one ought 
manifestly to cease with the refusal of the other. When cur vessels and citizens are allowed to trade to ports in 
the West Indies, there is the same reason for a contemporary admission of consuls to take care of it, as there is for 
their admission in ports where the trade is permanently allowed. There is the just expectation of your success on 
this point, as some official patronage is due to the rights of our citizens in the prize courts established in the West 
(india Islands. Should the British Government be unwilling to enter into a stipulated provision, you may perhaps 
obtain an order to the Governors for that purpose. Or if consuls be objected to altogether, it is desirable that 
agents may be admitted, if nowhere else, at least in the islands where the Vice Admiralty Courts are established. 

It has been intimated that the articles, as standing in the different columns, are to be considered, the one as the 
offer to be made, the other as the ultimatum to be required. This is, however, not to be taken too strictly; it 
being impossible to foresee the turns and the combinations which may present themselves in the course of the nego- 
tiation. The essential objects for the United States are the suppression of impressments,.and the definition of 
blockades. Next to these in importance are the reduction of the list of contraband, and the enlargement of our 
neutral trade with hostile colonies. Whilst you keep in view, therefore, those objects, the two last as highly im- 
portant, and the two first as absolutely indispensable, your discretion, in which the President places great confidence, 
must guide you in all that relates to the inferior ones. : 

With sentiments of great respect and esteem I remain, sir, your most obedient servant, 


JAMES MADISON. 


Mr. Madison to Mr. Monroe. 


7 DerarTMENT or Stare, February 14, 1804. 
Sir: 

You will herewith receive the ratification, by the President and Senate, of the convention with the British 
Government, signed on the 12th of May, 1803, with an exception of the fifth article. Should the British Govern- 
ment’accede to this change in the instrument, you will proceed to an exchange of ratifications, and transmit the 
one received without delay, in order that the proper steps may be taken for carrying the convention ,into effect. 
As the same considerations, which led to the arrangements settled by it, urge a prompt execution of them, it may 
be expected that the steps depending on that Government will be hastened. As far as your exhortations may be 
requisite, you will of course apply them. 

The objection to the fifth article appears to have arisen from the posteriority of the signature, and ratification 
of this convention to those of the last convention with France, ceding Louisiana to the United States, and from a 
presumption that the line to be run in pursuance of the fifth article might thence be found, or alleged, to abridge 
the northern extent of that acquisition. 

It may reasonably be expected that the British Government will make no difficulty in concurring in this 
alteration; because, , 

First. It would be unreasonable that any advantage against the’ United States should be constructively authorized 
by the posteriority of the dates in question; the instructions given to enter into the convention, and the understand- 
ing of the parties at the time of signing it, having no reference whatever to any territorial rights of the United 
States acquired by the previous convention with France, but referring merely to the territorial rights as understood 
at the date of the instructions for, and signature of, the British convention. The copy of a letter from Mr. King, 
hereto annexed, is precise and conclusive on this subject. 7 
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Secondly. If the fifth article be expunged, the north boundary of Louisiana will, as is reasonable, remain the 
same in the hands of the United States as it was in the hands of France, and may be adjusted and established 
according to the principles and authorities which would in that case have been applicable. 

Thirdly. There is reasgn to believe that the boundary between Louisiana and the British territories north of it 
were actually fixed by commissioners appointed under the treaty of Utrecht, and that this boundary was to run 
from the Lake ‘of the Woods westwardly in latitude 49; in which case the fifth article would be nugatory, as the 
line, from the Lake of the Woods to the nearest source of the Mississippi, would run through territory which on 
both sides of the line would belong to the United States. Annexed is a paper stating the authority on which the 
décision of the commissioners under the treaty of Utrecht rests, and the reasoning opposed to the construction 
making the 49th degree of latitude the northern boundary of Louisiana, with marginal notes in support of that con- 
struction. This paper will put you more readily into possession of the subject, as it may enter into your discussions 
with the British Government. But you will perceive the necessity of recurring to the proceedings of the commis- 
sioners, as the source of authentic information. These are not within our reach here, and it must consequently be 
left to your own researches and judgment to determine the proper use to be made of them. 

Fourthly. Laying aside, however, all the objections to the fifth article, the proper extension of a dividing line 
in that quarter will be equally open for friendly negotiation after, as, without agreeing to the other parts of the 
convention, and considering the remoteness of the time at which such a line will become actually necessary, the 
postponement of it is of little or no consequence. The truth is, that the British Government seemed at one time 
to favor this delay, and the instructions given by the United States readily acquiesced in it. The annexed extracts 
from Mr. King’s and Mr. Gore’s letters will, with that from the Department of State, explain this observation. 

The fourth article of the convention provides that the commissioners shall be respectively paid in such manner 
as shall be agreed between the two parties, such agreement to be settled at the time of the exchange of ratifica- 
tions. It has been supposed that the compensation allowed to the commissioners under the treaty of amity, com- 
merce, and navigation, who settled the St. Croix boundary, would be satisfactory to the British Government; and 
upon this idea the estimate, of which a copy is enclosed, was framed as the basis of an appropriation to be asked 
irom Congress. The President authorizes you, therefore, to agree to the sum mentioned therein, viz. four thousand 
four hundred and forty-four dollars and forty-four cents, to be paid by each Government to the commissioner 
appointed by itself, the same sum being allowed the third commissioner, to be paid to him in equal portions by the 
two Governments. Should, however, the British Government insist upon a variation of the compensation from the 
sum abovementioned, you may consent to it, provided it does not exceed six thousand six hundred and sixty-six 
dollars and sixty-six cents, each party contributing equally to the payment, and each commissioner receiving the 
same sum as his colleagues. 

I have the honor to be, &c. 
JAMES MADISON. 


— 


Extract of a letter from Mr. Madison, Secretary of State, to Mr. Monroe. 


DepaRTMENT oF State, March 5, 1804. 


The treaty of 1794, so far as it relates to commerce, having expired on the first day of October last, (that 
being the date of the preliminary articles,) the commercial intercourse between the two countries is left to the regu- 
lations which the parties separately may think fit to establish. It may be expected, however, that the friendship 
and mutual interest between them will produce a continuance on both sides of such regulations as are just and equal, 
and an accommodation to those principles of such as, on either side, are otherwise than just and equal. On the 
side of the United States,.their commercial regulations place Great Britain, in every respect, on the footing of the 
most favored nation. Great Britain cannot say as much with respect to hers. One instance at least is explained 
in a letter from this Department to Mr. King, of which a copy is enclosed, from which you will see that, although 
the act of Parliament to which it refers be no longer a breach of stipulation, it is not less a violation of equality 
than it is of sound policy. With respect to the British West Indies, it is not known that the United States are on 
a worse footing than other nations, whatever want of reciprocity there may be to the liberal regulations of the United 
States. With respect to the East India trade, it is understood that the treaty of 1794, by denying to American 
vessels both the coasting branch of it, and a direct intercourse between India and foreign countries, other than 
America, the United States were in both instances placed on a worse footing than other nations, and even on a 
worse footing than they themselves enjoyed prior to the treaty. The expiration of the treaty, and the friendly and 
favorable equality allowed by the United States to Great Britain in every branch of their trade, ought certainly 
to restore what the treaty suspended. 

These observations are made not with e view to any negotiation whatever, leading at the present moment to a 
treaty on those or any other commercial points, or to discussions which might be misconstrued into a wish to take 
unreasonable. advantage of a critical moment, but to enable you to present the ideas of your Government with more 
precision, t9 vindicate our commercial policy against misconceptions, and to avail yourself the better of fit occa- 
sions for obteining from the British Government such relaxations as may be due to our example, and be calculated 
to cherish amity and useful intercourse between the two nations. 

In my letter of , I stated the reasonableness ‘of admitting American consuls in the dependencies of Great 
Britain, whenever and wherever the American commerce should be admitted. The principle urged in this case is 
applicable to the Ea:t as well as to the West Indies. During the last war an American agent was, informally at 
least, allowed to reside at Calcutta, and take care of the trade of his countrymen. Mr. Jacob Lewis, who was 
appointed to succeed hin., proceeded to London on his way thither, but peace having intervened his application 
for an exequatur was refused. It is of real importance to our trade with that country, that such a functionary 
should be permitted to reside in it; the more so, if it be true that the rule forbidding foreign factors to do so be 
enforced there. Be so good as to sound the British Government on this subject, and communicate its sentiments 
for the information of the President. 





No. 21. 


Mr. Monroe to Mr. Madison. 
Sir: Lonpon, March 18, 1804. 


I have lately received from Mr. Baring your letters of the 5th and 16th of January; that of October 24th, 


with the documents mentioned in it, had reached me at_an earlier period. 
I rejoice to hear that our Government has obtained complete and quiet possession of Louisiana. Independent 
of the vast importance of the acquisition, which surely cannot be held in too high estimation, it is very satisfactory 
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to see the affair concluded in a manner so amicable, and at the same time so honorable to the-nations who are 
parties to it. Both Governments have performed every thing which they had respectively stipulated, and each has 
therefore much reason to approve the conduct of the other. The transaction has, I trust, established their peace 
d friendship on a basis which will never be shaken. ate pe 
a" 1 shall =A all the attention to the instructions contained in your letter of the 5th January which is due to their 
great importance. As soon as I am sufficiently possessed of the subject, I shall ask a conference with Lord 
Hawkesbury, to propose to his Government a convention between the two nations, for the adjustment of the points 
and on the principles of the project you have sent me. I hope to be able to commence the business in a week or 
ten days, and flatter myself that the negotiation will be productive of real advantage to the United States. Should 
it even not succeed in all its objects, the attempt must nevertheless be considered as a very satisiactory proof of a 
strong desire in our Government to preserve on just ground the friendship of this country, and is likely, by the 
explanations to which it may lead alone, to have that tendency. I am, however, far from ‘thinking it improbable 
that a suitable convention may be formed, especially on some of the points that are deemed interesjing. 

The indisposition of the King still continues, though it has so much-abated as to-permit occasionally his atten- 
tion to certain inferior objects of business. His life is no longer considered in danger. His disorder, a species of 
mental derangement, with which he was formerly attacked, has been less violent on this occasion; and, having pro- 
ceeded in a great measure, as is believed, from other infirmities, will probably cease when they are removed, which 
is said to be nearly the case at present. In the interim, the administration must be considered as having lost much 
of its strength. The siekness of the King and his probable decline have put in motion all the interests that are 
connected with the monarchy. Those who had little hope of employment in his lifetime seem to have left the min- 
istry, or rather to have become active against them. The old opposition has acquired greater energy, and become 
more formidable. Mr. Fox attacks it on all occasions in a manner the most direct and unqualified; and the support . 
which Mr. Pitt sometimes gives it is yielded in a mode to do it more injury than service. It is obvious that he 
does not mean to connect his fortune with theirs; and I think I have observed, on some occasions, such a degree 
of attention and spirit of accommodation from him to Mr. Fox as to justify a presumption thaf he is not averse to 
a coalition with him, in case the terms are made acceptable. No change has taken place in our concerns since my 
last; and, as I am now authorized to negotiate a treaty, I shall not call the-attention of the Goyernment to them; 
otherwise than in the latter mode. It is probable that the omission to answer my communications and redress our 
injuries, with which it is justly chargeable, may furnish a motive for acceding to a more permanent arrangement. 

There is no change in the state of the war. The menace of invasion is continued with the same effect here. 
Of the object and parties to the late conspiracy at Paris you will get more correct information from that quarter 
than I can give you. 

I am, sir, with great respect and esteem, your very obedient servant, 


UAB OPT AI 


JAMES MONROE. 
No. 22. 


Mr. Monroe to Mr. Madison. 

Sir: Lonpon, April 15, 1804. 
Soon after my last, I requested an interview with Lord Hawkesbury, which took place on the’ 2d instant, 
in which I informed him that I had received your instructions to propose to his Government the regulation, by 
convention, of certain points, which I was persuaded both countries would find their advantage in placing on ex- 
plicit and equitable ground. I stated to his lordship the concerns which it was desirous thus to regulate, in which 
{ complied strictly with your views; and assured him that the object of the President was to fix the friendship of 
the two nations on the most solid basis, by removing every cause which had a tendency, in their intercourse and 
other relations, especially in time of war, to disturb it. In the conversation, I entered into detail on every point, 
in which I was met by his lordship with apparent candor, the sinterity of which I had no reason to doubt, which 
manifested a disposition equally strong in favor of the professed and indeed real object of the proposed negotia- 
tion. He requested me, in the conclusion, to furnish him a project, which he promised to submit to his cabinet, 
and to communicate to me the result of its deliberations on it as soon as he could. I have since sent him a pro- 
ject, but too recently to admit my obtaining an answer to it. I am inclined to think, from what passed in the con- 
ference, that some advantage may be fairly expected from the negotiation. His lordship did not bind himself to 
any thing, it is true; he even went so far as to express a wish that the principles of our treaty of 1794 might be 
adopted in the present convention where they applied, and an expectation that, if the accommodation which had 
been given, in certain cases, to the northern Powers should be stipulated in our favor, we should accord fully what 
they had yielded in return. Although I was very desirous to do justice to the moderate and friendly views of our 
ae Government on the occasion, yet I did not fail to give him to understand that I could not accede to his idea in 
ee either case. I shall endeavor to bring the business to a conclusion, and apprise you of the result as soon as possi- 
ble; when I shall also communicate fully, and in detail, an account of what passes between us in the course of the 

transaction. , 

Not many of our vessels have been interrupted in their commerce with France or Holland; not one, that I 
recollect, has been condemned. Some of them have been brought in, under various pretexts, which have generally 
been discharged, without a long detention. I send you a. copy of my correspondence with Lord Hawkesbury on 
the subject of the Brutus, Captain Haly, in which you find that ample recompense is promised for the injury com- 
plained of. . 

__ Ihave the pleasure to enclose you a copy of a communication from Mr. Dethonig, chargé des affaires of the 
iA King of Sweden at Constantinople, in whieh he promises his good offices to obtain, by intermediation with the 
‘ Porte, the liberation of our citizens lately taken prisoners in the Philadelphia frigate, by the Bey of Tripoli. 
Having known Mr. Dethonig formerly in France, he voluntarily offered his good offices on this occasion, on hear- 

4 ing of the disaster. , 
I have also the pleasure to transmit you a copy of a letter from Mr. Harris, our consul at Petersburg; with one 
from the minister of the Emperor, which contains a very strong testimonial of his friendship for the United States. 
The assurances which he gives of the good offices of His Majesty with the Ottoman Porte, to obtain of the Bey 
2g of Tripoli the discharge of the men and restitution of the frigate, induced me to make my acknowledgment to his 
, ambassador here of the sensibility which f felt to an act which was so humane and honorable to the author. I 


; was led to this by the consideration that, as Mr. Harris was only vested with the character of a consul, such an 

expression from a person in my place might produce an immediate good effect. I flattered myself that the know- 
ae ledge of the friendly disposition of the Emperor towards us might be even serviceable here. ; 
Poe The King still continues indisposed, though in what degree is uncertain. In other respects, the state of affairs 
iit: has not varied since my last. 


I am, with great respect and esteem, your very obedient servant, 
JAMES MONROE. 
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Project of a convention presented to Lord Hawkesbury, April 7, 1804. 


Articie 1. No person shall, upon the high seas, and without the jurisdiction of the other party, be demanded 
or taken out of any ship or vessel belonging to citizens or subjects of one of the other parties, by the public or 
private armed ships belonging to or in the service of the other, unless such person be at the time in the military 
service of an enemy of such other party. 

Art. 2. No person, being a subject or citizen of one of the parties, and resorting to or residing in the domin- 
ions of the other, shall, in any cas¢, be compelled to serve on board any vessel, whether public or private, belong- 
ing to such other party; and all citizens and subjects whatever of the respective parties, at the time compulsively 
serving on board the vessels of the other, shall be forthwith liberated, and enabled, by adequate recompense, to 
return to their own country. 

A certified list of the crew, or protection from cither Government, in such form as they shall respectively pre- 
scribe, showing that the person claiming under it is a citizen or subject of either Power, shall be deemed satisfac- 
tory evidence of the same; and in all cases where these documents may have been lost, destroyed, or by casualty 
not obtained, and any person claims to be a citizen or subject of either Power, such other evidence of said claim 
shall be received and admitted as would be satisfactory in a court of judicature. 

Arr. 3. If the ships of either of the parties shall be met sailing either along the coasts or on the high seas by 


any ship of war or other public or private armed ship of the other party, such ships of war or other armed vessels 


shall, for avoiding all disorder in visiting and examining the same, remain out of cannon shot, unless the state of 
the sea or place‘of meeting render a nearer approach necessary; and shall in no case compel or require such 
vessel to send her boat, or her papers, or any person from on board, to the belligerent vessel; but the belligerent 
vessel may send*her own boat to the other, and may enter her, to the number of two or three men only, who may 
in an orderly manner examine the same; and it is agreed that effectual provision shall be made for preventing vio- 
lations of any part of this article. 

Art. 4. In order to determine what characterizes a blockaded port, that denomination is given only to a port 
where there is, by the dispositions of the Power which attacks it with ships stationary or sufficiently near, an evi- 
dent danger in entering. 

Arr. 5. It is dgreed that no vessel sailing from the ports of either party shall, although cleared and bound to 
a blockaded port, be considered as violating, in any manner, the blockade, unless, in her approach towards sucli 
port, she shall have been previously warned against entering the same. 


Art. 6. It is agreed’that no refuge or protection shall be afforded by either party to the mariners, sailors, or 


other persons, not found to be its own citizens or subjects, who shall desert from a vessel of the other party, of 
the crew whereof the deserter made a part; but, on the contrary, all such deserters shall be delivered up, on de- 
mand, to the commanders of the vessels from which they shall have deserted, or to the commanding officers of the 
ships of war of thé respective nations, or to such other persons as may be duly authorized to make requisition in 
that behalf, provided that proof. be made, within two years from the time of desertion, by an exhibition of the 
ship’s papers, or authenticated copies thereof, and, by satisfactory evidence of the identity of the person, that the 
deserters so demanded were actually part of the crew of the vessels in question. 

And for. the more effectual execution of this article, adequate provision shall be made for causing to be arrested, 
on the application of the respective consuls, or vice-consuls, to the competent authorities, all deserters duly proved 
to be such, in order that they may be sent back to the commanders of the vessels to which they belonged, or re- 
moved out of the country, at the request and expense of the said consuls, or vice-consuis, until they shall have 
found an opportunity of sending them back, or removing them as aforesaid; but, if they be not so sent back or 
removed within three months from the day of their arrest, they shall be set at liberty, and shall not again be ar- 
rested for the same cause. 

Art. 7. This convention shall be in force for the term of five years from the date of the exchange of ratifica- 
tions. It shall be ratified on both sides within three months from the date of its signature, or sooner, if possible, 
and the ratifications exchanged, without delay, in the United States, at the city of Washington. 


No. 24. 


Mr.. Monroe to Mr. Madison. 


Sir: Lonpon, June 3, 1804. 


The late struggle in the Parliament has produced the appointment of Mr. Pitt to the place of Mr. Addington, 
of Lord Harrowby to that of Lord Hawkesbury, (the latter being removed to the Home Department, from which 
Mr. Yorke retired,) and Lord Melville to the head of the Admiralty, in the room of Lord St. Vincent. Not many 
other changes are made, the present ministry being formed principally of Mr. Pitt and some few of his friends, 
with the other members of the late one. It is understood that the King would not consent to the admission of Mr. 
Fox into the ministry, in consequence ‘of which the Grenvilles and Mr. Wyndham refused to enter it. 

While the late ministry was on the decline, it seemed useless to press it on any concerns of ours. I remained 
tranquil, in the hope of availing myself with effect of the moment when it should either recover its strength, or, 
retiring, give place to another, with which I might treat on the important concerns’ entrusted to me. As soon as 
Lord Harrowby came into office, he notified it to the foreign ministers, and invited them to an interview at his 
office on the concerns of their respective countries. As each was introduced separately, I took occasion to mention 
to him the subjects which were depending with his predecessor, more especially the project of a treaty concerning 
impressments and other topics, and the interest of the State of Maryland in some bank stock, which I hoped might 
soon be concluded. I mentioned to him, also, that I had lately received from you the ratification of the treaty 
respecting boundaries, by the President, with the advice of the Senate, with the exception of the .fifth article, 
which I wished to submit to his consideration. He replied, that he was glad I had turned his attention to those 
subjects, since he would make them the particular object of his research, but hoped that I would not press any of 
them, as he had so lately come into office, and had so many concerns before him of the first importance to his 
country, and of a nature very urgent. I assured him I had no disposition to hurry any point; should wait with 
pleasure his accommodation, though I hoped it would suit his convenience to conclude soon the affair of the bank 
stock, which was entrusted to the care of Mr. Pinkney. He promised me to examine the papers immediately, and 
to write me as soon as he understood them. Near a fortnight afterwards elapsed, and I heard nothing from him. 
As Mr. Pinkney was extremely impatient, and I really wished to get into communication on the other topics, 
also, I wrote him a note on the ultimo, requesting an interview on the general subject, with permission to 
present to him Mr. Pinkney at the same time, which was granted on the 30th. As the particulars which occurred 
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in this interview appear to me to be of a nature very interesting, I shall endeavor to state them with the utmost 


accuracy. 

Mr. Pinkney opened his subject, the result of which seemed to promise a speedy conclusion of it, in a manner 
satisfactory to him. As he will doubtless communicate every thing that occurs in that concern, it is.useless for me 
to repeat any thing that you will receive more fully from him. He withdrew as soon as his object was accom- 
plished. I then asked his lordship if he had read the project relative to seamen, &c., which I had given to Lord 
Hawkesbury some time since, and which I had mentioned to him in our former interview. He replied that he had 
not; that I would recollect that he had requested me to delay the examination of it for the present, as it did not 
press; the Congress having adjourned, and the bill concerning it being postponed. I replied that [ did recollect it, 
but that I hoped by this time he had examined it, and, being one which involved no difficulty, that he would be 
prepared to act on it. He said that he was not, nor did he know that he should be during the session of Partia- 
ment. I told him that his mind being thus expressed, I should certainly say nothing more on the subject for the 
present. I then asked him if he was disposed to examine the ratification of the treaty respecting boundaries, 

He said he had not time, but would be glad to know 


which I had also mentioned to him in our former interview. 
He ‘censured, in strong 


in what manner it had been ratified. I replied, with the exception of the fifth article. 
terms, the practice into which we had fallen of ratifying treaties, with exceptions to parts of them, a practice which 
he termed new, unauthorized, and not to be sanctioned. I replied, that this was not the first example of the kind; 
that he must recollect one had been given in a transaction between our respective nations in their treaty of 1794; 
that in that case a proposition for a modification in that mode was well received, and agreed to; that to make such 
a proposition was a proof of an existing friendship, and a desire to preserve it; that a treaty was not obligatory till 
it was ratified, and, in fact, was not one till then. He said the doctrine was not so clear as I had stated it to be; 
that there were other opinions on it, and seemed to imply, though he did not state it, that an omission to ratify did 
an injury to the other party of a very serious kind. He asked me why the fifth article had been excepted from the 
ratification? I replied, that a doubt had arisen whether the ratification of it might not lay the foundation for dis- 
putes hereafter, from a cause which had no connexion with this transaction. This treaty was signed on the 12th 
of May, 1803: the late treaty with France, which obtained the cession of Louisiana, bore date ‘on the 30th of 
April preceding. At the time this treaty was formed, neither our minister nor his had any knowledge of that with 
France; that the cession of Louisiana was not in the contemplation of either Government or its agent when their 
instructions were given or acted on, and, in consequence, the rights acquired under it ought not and would not be 
affected by this treaty. He observed, with some degree of severity in the manner, in substance, as well as I re- 
collect, that, having discovered since this treaty was formed that you had ceded territory which you do not wish 
to part with, you are not disposed to ratify that article. I replied, that he had misconceived my idea; that we did 
not admit that the treaty would have any such effect, since it could not operate upon an interest which did not 
exist when it was made; that we were, however, anxious to prevent any misunderstanding on the subject by pre- 
vious explanation and arrangement; that, by postponing the subject for the present, the door was left open for 
amicable negotiation and adjustment, which we wished; that, at present, we were treating upon a subject too 
remote from our settlements to be well understood, or, in point of interest, pressing; that, by the delay, there was 
no privation of right; and the amicable disposition which now subsisted between the two nations remaining, the 
affair could not otherwise than be adjusted hereafter to their mutual satisfaction. He repeated again the idea 
which he first expressed, implying strongly that we seemed desirous of getting rid of an article on finding that it 
did not suit us. I could not but feel the injustice of the insinuation, which was made much stronger by the manner 
which accompanied it; nevertheless, I only added that he ought not to expect to derive an advantage from a treaty, 
the conditions of which were not known to his or our Government when this treaty was made, in an interest in 
which we alone had paid the whole consideration. I offered to leave the ratification with him, but he declined 
taking it, observing that it was useless, as he could not act upon the subject at present. 

The conduct of Lord Harrowby through the whole of this conference was calculated to wound and to irritate. 
Not a friendly sentiment towards the United States or their Government escaped him. In proposing a postpone- 
ment of the interests in which we were a party, he did not seem to desire my sanction, but to assume a tone which 
supposed his will had settled the point. By his manner he put it out of my power, in assenting to the delay, to 
mingle with it any expressions declaratory of the pleasure with which I acceded to an arrangement which accom- 
modated his Government or himself. Such expressions can never be used with propriety, except where they are 
voluntary, and acknowledged to be founded in generous motives. But no sentiment of that kind seemed to animate 
him on this occasion. Every thing that he said was uttered in an unfriendly tone, and much more was apparently 
meant than was said. I was surprised at a deportment of which I had seen no example before since I came into 
the country, and which was certainly provoked by no act of mine; yet I am persuaded it did not produce an im- 
proper effect on my conduct. [ did not reciprocate the irritation by any thing that escaped me. I am equally 
well persuaded that I made no improper concession, and let it be clearly seen that I felt that I represented a 
respectable and independent nation, whose Government could not be intimidated, or compelled to lose sight of its 
dignity by an abandonment of its just claims in its transactions with any other. 

I now consider these concerns as postponed indefinitely. I do not foresee at what time it will be proper for 
me to revive the subject. Much is said of the probability of a coalition between Great Britain and the Northern 
Powers, and the frequent cabinet consultations, at which the ministers of Russia and Sweden assist, give counte- 
nance to the report. If that should be the case, it is probable that the policy and tone of this Government towards 
neutral Powers may be less friendly or accommodating. The new minister may seek to distinguish his career from 
that of his predecessor by measures which may be deemed more enterprising. His system in the last war, so far 
as it affected us, was marked by an extraordinary harassment of neutral commerce; by the blockade of France, 
the islands, &c. Our unexampled prosperity and rapid rise, it is well known, excite their jealousy and alarm 
their apprehensions. It may be painful for them to look on and see the comforts and blessings which we enjoy, 
in contrast with the sufferings to which, by the calamities of war, they are doomed. Whether the conduct of Lord 
Harrowby was produced by any change of policy towards us, or by any other cause, transient or otherwise, it is 
utterly out of my power to ascertain at present. My most earnest advice, however, is to look to the possibility of 
such a change. The best security against it will be found in the firmness of our councils, and the ability to resent 
and punish injuries. It is said, on what authority I know not, that Mr. Merry will be recalled, and some person 
of the first distinction sent in his stead. If this is the case, although the exterior may be otherwise, yet it ought 
not to be considered as a measure adopted with a view to harmony, or from motives of respect to our Government 
since, if such were the objects, the tone which I have above communicated would not have been assumed by Lord 
Harrowby, nor should I be among the last to hear of it. These remarks I have deemed it my duty to make, from 
the circumstances on which they are founded. Being sincerely anxious for peace, from a knowledge—such is the 
i lia yn ger oa our country—that much expense and injury must result from war, while it is impossible for us 

P an} ntage from it, you may rest satisfied that I shall cherish our present amicable relations by all 
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the fair and honorable means in my power; that I shall also be observant of events, and not fail to communicate 
to you with the greatest despatch possible whatever occurs, which may be deemed worthy your attention. 
[ am, sir, with great respect and esteem, your obedient servant, 


JAMES MONROE. 
No. 27. 


Mr. Monroe to Mr. Madison. 
Lonvon, August 7, 1804. 
SIR: 

I received a note from Lord Harrowby on the 3d instant, requesting me to call on him at his office the 
next day, which I did. His lordship asked me in what light was our treaty viewed by our Government. I replied 
that it had been ratified, with the exception of the fifth article, as I had informed him on a former occasion. He 
observed that he meant the treaty of 1794, which, by one of its stipulations, was to expire two years after the sig- 
nature of preliminary articles for concluding the then existing war between Great Britain and France. He wished 
to know whether we considered the treaty as actually expired. I said that I did presume there could be but one 
opinion on that point, in respect to the commercial part of the treaty, which was, that it had expired; that the first 
ten articles were made permanent; that other articles had been executed, but that these, being limited to a definite 
period, which had passed, must be considered as expiring with it. He said it seemed to him doubtful whether the 
stipulation of the treaty had been satisfied by what had occurred since the peace; that a fair construction of it 
might possibly require an interval of two years’ peace after the war, which had not taken place in point of form, 
much less so in fact, for the state of things which existed between the countries through that period was far from 
being a peaceable one. 1 informed his lordship that the distinction had never occurred to us, though certainly it 
would receive from our Government all the consideration which it merited, especially if it was relied on on his part. 
After some further conversation, he seemed to admit that the construction he had suggested of the stipulation 
referred to was rather a forced one; that, by the more obvious import of the article, the commercial part of the 
treaty must be considered as having expired. What, then, said he, is the subsisting relation between the two 
countries? Are we in the state we were at the close of the American war? By what rule is our intercourse to be 
governed respecting tonnage, imposts, and the like? I said that the law in each country, as I presumed, regulated 
these points. He replied that the subject was, nevertheless, under some embarrassment here. He asked how far 
it would be agreeable to our Government to stipulate that the treaty of 1794 should remain in force until two years 
should expire after the conclusion of the present war? I told his lordship that I had no power to agree to such a 
proposal; that the President, animated by a sincere desire to cherish and perpetuate the friendly relations subsisting 
between the two countries, had been disposed to postpone the regulation of their general commercial system till 
the period should arrive when each party, enjoying the blessings of peace, might find itself at liberty to pay the 
subject the attention it merited; that he wished those regulations to be founded in the permanent interests, 
justly and liberally viewed, of both countries; that he sought for the present only to remove certain topics which 
produced irritation in the intercourse, such as the impressment of seamen, and in our commerce with other Powers, 
parties to the present war, according to a project which I had had the honor to present his predecessor some months 
since, with which I presumed his lordship was acquainted. He seemed desirous to decline any conversation on 
this latter subject, though it was clearly to be inferred, from what he said, to be his opinion that the policy which 
our Government seemed disposed to pursue, in respect to the general system, could not otherwise than be agreeable 
to his. Ife then added, that his Government might probably, for the present, adopt the treaty of 1794 as the rule 
in its own concerns, or in respect to duties on importations from our country, and, as I understood him, all other 
subjects to which it extended; in which case, he said, if the treaty had expired, the ministry would take the respon- 
sibility on itself, as there would be no law to sanction the measure; that, in so doing, he presumed that the mea- 
sure would be well received by our Government, and a similar practice in what concerned Great Britain recipro- 
cated. I observed that, on that particular topic, I had no authority to say any thing specially, the proposal being 
altogether new and unexpected; that I should communicate it to you, and that I doubted not it would be considered 
by the President with the attention it merited. Not wishing, however, to authorize an inference that that treaty 
should ever form a basis of a future one between the two countries, I repeated some remarks which I had made to 
Lord Hawkesbury in the interview which we had just before he left the department of foreign aflairs, by cbserv- 
ing, that, in forming a new treaty, we must begin de novo; that America was a young and thriving country; that, 
at the time that weaty was formed, she had had little experience of her relations with foreign Powers; that ten 
years had since elapsed, a great portion of the term within which she had held the rank of a separate and inde- 
pendent nation, and exercised the powers belonging to it; that our interests were better understood on both sides 
at this time than they then were; that the treaty was known to contain things that neither liked; that I spoke with 
confidence on that point on our part; that, in making a new treaty, we might engraft from that into it what suited 
us, omit what we disliked, and add what the experience of our respective interests might suggest to be proper. And 
being equally anxivus to preclude the inference of any sanction to the maritime pretensions of Great Britain under 
that treaty, in respect to neutral commerce, I deemed it proper to advert again to the project which I had presented 
some time since ior the regulation of those points, to notice its contents, and express an earnest wish that his lord- 
ship would find jeisure, and be disposed to act on it. He excused himself again from entering into this subject, 
from the weight and urgency of other business, the difficulty of the subject, and other general remarks of the kind. 
[ told him thet the most urgent part of the subject was that which respected our seamen; that our Government 
wished to adopt a remedy which would be commensurate with the evils complained of by both countries: his 
Government complained that deserters from their ships in America were not restored to them; ours, that our sea- 
men were impressed in their ports, (those of Great Britain,) and on the high seas, in our vessels, and sometimes 
in our bays and rivers; that such injuries ought to be put an end to; and that we were willing to adopt a fair and 
efficacious remedy for the purpose. He said he was afraid, however well disposed our Government might be to 
give the aid of the civil authority to restore deserters to their vessels in the United States, that little advantage 
could be derived trom such a stipulation. The bias and spirit of the people would be against it, with us, as it was 
here, under favor of which deserters would always find means to elude the most active search of the most vigilant 
peace officers. [ replied that I did not think the difficulty would be found so great as he supposed; that our people 
were very obedient to the law in all cases; that, as soon as the apprehension and restoration of deserting seamen 
to their vessels was made a law, (as it would be, by becoming the stipulation of a treaty,) the public feeling on that 
point would change, especially when it was considered as the price of a stipulation which secured from impressment 
their fellow-citizens who might be at sea or in a foreign country; that sailors never retired far into the interior, or 
remained where they went long, but soon returned to the seaport towns to embark again in the sea service; that it 
was not likely they would be able to elude the search of the magistracy, supported, as it would be, by the Govern- 
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ment itself. I found, on the whole, that his lordship did not wish to encourage the expectation that we should agree 
in any arrangement on this head, though he was equally cautious not to preclude it. I left him without asking 
another interview, and the affair, of course, open to further communication. 

Mr. Pinkney has fortunately obtained an adjustment of the interest of Maryland in some stock in the Bank of 
England, by a transfer to him, as agent of the State, of the amount, by the Crown. The Government itself 
appeared well disposed to the object, but it and the Court of Chancery were so beset by a number of persons hav- 
ing claims on the State after the interest vested in the Crown, that it was very difficult to bring it to a happy con- 
clusion. To quiet the claimants, and enable the Government to act in it with satisfaction to itself, required a spirit 
of accommodation, perseverance, and ability in the management of the trust, without which it could not have been 
effected. The terms on which the affair is concluded have appeared to me to be as advantageous to the State as 
it was possible to obtain. To approve them was the only duty left for me to perform, as the able and laborious 
attention which Mr. Pinkney paid to the subject rendered it altogether unnecessary for me to take any other part 
in it. After the expiration of Mr. Pinkney’s office as commissioner under the treaty of 1794 with Great Britain, 
he ceased to have a right to draw his salary in that character: as, however, his continuance here, under the authority 
of the President, on the other duty, which was indispensable, exposed him to at least equal expense, I thought it 
proper to request our bankers to advance him five hundred pounds on that head, to be accounted for with you. 
This sum is rather more than his compensation as a commissioner would have been for an equal term; but as it was 
necessary to enable him to pursue the object and facilitate his return home, I flatter myself the President will 
approve the measure. The advance being made on my responsibility, under the circumstances of the case, can, 
of course, have no influence on the vote of compensation to be allowed him for the service, or in designating the 
party which ought to make it. 

Mr. Lear having obtained a commutation of the tribute which was to have been paid to the Government of Al- 
giers in naval stores into money, and drawn for the amount on our consul at Leghorn, who forwarded bills for the 
same on our Government to the house of Mr. Hengist Glennie here for sale, and it appearing that they could not 
be negotiated without considerable loss, I concurred with Mr. Erving in opinion that he had better save the pub- 
lic from so great an injury, by taking them up with some public moneys which he had in his hands. He has done 
so, as he most probably has already informed you. The money which the commissioners under the British treaty 
directed, by form, to be returned to me, was paid by my order into the hands of our bankers, by the clerk who 
brought the order of the commissioners to me. 

I propose, in a week or ten days, to ask another interview of Lord Harrowby on the topics depending between 
our two Governments. By what has passed, you will infer that I have at present but little hope of bringing them 
to a conclusion. The practice of this Government is, however, on the whole, very favorable to us; our commerce 
enjoys a protection, which is a proof of the increasing respectability of our Government and country. None of 
our vessels that I know of have been condemned, but few are brought in under any pretext, and, in one case, com- 
pensation has been made for the detention. I hope to be able, after the proposed interview with Lord Harrowby, 
to fix the time when I shall set out for Spain. 

I am, with great respect and esteem, your very obedient servant, 
JAMES MONROE. 


No. 28. 


({ Duplicate.) Mr. Monroe to Mr. Madison. 
Lonvon, September 8, 1804. 
Sir: 
I obtained an interview with Lord Harrowby on the Ist instant, which I had asked, to ascertain the senti- 
ments and disposition of his Government on the subjects which I had long before submitted to it. The conference 
was free and full on every point, in which I urged every thing which I could draw from the lights in my posses- 
sion, to in ‘uce his Government to adopt the convention which I had proposed in the spirit of my instructions, for 
the suppression of impressments, &c., and to ratify that respecting our boundaries, with the exception of the fifth 
article, as the President had done. His lordship heard me with attention and apparent candor; he stated difficulties 
and received explanations, and finally promised to submit the subject to the cabinet, and give me as early an answer 
as he could. In examining that part of the project which respects impressments, he expressed some regret that 
the affair had been taken up with such earnestness in the Congress. I told him that business was conducted there 
differently from what it was here: that here the ministry in both Houses proposed and carried public measures; but 
that with us the members of the administration were excluded from the Legislature; that the branches were com- 
pletely separate and distinct from each other; that although they were a check each on the other, yet that neither 
was responsible for the acts of the other: that the passage of a bill by both Houses was no evidence of the sense of 
the Executive on the subject of it until it had its sanction; that, in the present case, the motions which had beer made 
in Congress were only to be considered as‘a proof of the great sensibility of the nation to the object of them; that 
the practice of impressing our men, which had been carried to great excess, was a cause of continued and high irri- 
tation throughout the Union; that it was very much to be wished that that cause could be removed by satisfactory 
arrangement between the Governments, which was deemed practicable, and which our Government with great ear- 
hestness and sincerity sought, as was shown by the propositions which I had made by its order; that the President 
certainly preferred a security of our rights by such an arrangement, as the Congress likewise did, as was seen by 
the failure of the motions alluded to, though made by members of great respectability, and strongly supported by 
the public feeling. He said much as to the extent of the propositions being of a nature quite hostile; of the time 
at which they were made being anterior to any proposal to negotiate; though in this idea he seemed to correct 
himself, as he was aware that Mr. King had endeavored to arrange the affair before his departure, and that I had 
expressed a similar desire soon after my arrival here. He spake much of the difficulty attending my arrangement 
from the similitude of the people; of the great numbers of their seamen which it was known we had in our service. 
I replied that the arrangement was not proposed to be permanent, but for a short term, and experimental; that it 
looked to the evils complained of on his side as well as ours, and sought to remedy them; that it was believed the 
remedy it proposed would be effectual; but if the experiment should throw any light on the subject, so as to enable 
our Governments hereafter to arrange it better, much would be done. He declined giving any opinion on the arti- 
cles in the project which respected this interest, though I inferred by his stating no objection to them that he did 
not deem them unreasonable. In speaking of those articles which defined in certain cases neutral rights, he ob- 
served that they only touched the subject in part; that if our Government adopted the proposition which he had made 
lately, of considering the treaty of 1794 in force until two years after the expiration of the present war, the whole 
subject would be provided for. I replied, that in touching the subject in the points to which the articles extended, 
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and in those only our Government sought to put out of the way for the present, and during the war, ali temporary 
or transient causes of irritation which might tend to the injury or to disturb the harmony of the two nations; that in 
secking a postponement of a general arrangement of our commerce till peace, it was supposed that his Government 
would be accommodated by it, which consideration had had much weight with the President, since, as he wished 
all future arrangements of that kind to be founded in the mutual and permanent interests of both countries, so he 
was satisfied that those interests could at no time be so well examined or understood as when both parties, being 
happy in the enjoyment of peace, might have leisure to pay them the attention they merited; that the articles pro- 
posed did not stipulate any thing which his Government had not sanctioned by its treaties with other Powers, as 
well as by its present practice. He observed, however, that they omitted other objects which were included in those 
treaties, and which his Government deemed yery important to its welfare; that these points had been paid for by 
the Powers to whom the concession had been made by stipulations which secured the interests which the project I 
had presented had omitted. In this remark he alluded more especially to the doctrine of the ‘‘ ship’s giving protec- 
tion to the goods,” which he called modern and theoretical, and to Russia as furnishing an example of the kind he 
stated. I told him that our Government was not disposed to give his trouble on that point, though it could have 
no motive to enter into any stipulation respecting it; that its whole conduct during the war had been friendly and 
conciliating; that he had not heard of any measures taken with the neutral Powers which ought to excite a jealousy 
of our views, or create a suspicion that the President was disposed to embarrass them in such cases; on the con- 
trary, that I could assure him, if the objects to which the articles in the project extended were secured, that none 
others would be thought of. We then proceeded to examine the convention respecting the boundaries in the light 
in which the ratification by the President presented it. On that subject also I omitted nothing which the documents 
in my possession enabled me to say; in aid of which I thought it advisable, a few days afterwards, to send to his 
lordship a note explanatory of the motives which induced the President and Senate to decline ratifying the fifth 
article. As the affair had become by that circumstance in some degree a delicate one, and as it was in its nature 
intricate, I thought it improper to let the explanation which I had given rest on the memory of a single individual. 
By committing it to paper, it might be better understood by Lord Harrowby and by the cabinet, to whom he will 
doubtless submit it. As I send you a copy of that paper, it is useless to detail the substance of what passed 
between us on the subject of it. I sent him at the same time an abstract of the impressments, which Mr. Erving 
had furnished me, which had taken place since my communication to Lord Hawkesbury. As Mr. Erving gives you 
regular and correct information on that head, I do not annex it to this communication. 

Before L left Lord Harrowby I informed him that, independent of the interesting nature of the subject of our 
conference, on which I should be happy to be enabled to communicate something that would be satisfactory to our 
Government, I had another motive for wishing an early answer from him respecting it; that I had lately received 
instructions from you to repair to Madrid in the character of envoy extraordinary, to join Mr. Pinkney in the 
adjustment of some points which grew out of the cession of Louisiana by France to the United States. He asked 
me if these did not respect our boundaries; to which I replied in the affirmative. We had some conversation on 
that point, in which | communicated a general idea of the ground on which our Government had concluded that 
West Florida was comprised in the cession. He seemed to have entertained a different one, but to hear with atten- 
tion and candor the statement which I gave of the question. I told him that my absence would be short; that I 
should leave Mr. Purviance, the secretary of the legation, in the charge of our affairs in my absence, with which 
he seemed to be well satisfied, and assured me that an accommodation with the views of the President in the pro- 
posed mission would be a motive for giving me an early answer to the subjects depending here; by which, however, 
[ understood only that he would endeavor as much as he could to prevent their proving a cause of my detention. 
[ thought it proper at that time to communicate the fact of my mission to Spain, and of my desire to set out soon 
in discharge of it, that he and his Government might clearly see that it was a measure ordered by the President, 
and had relation to the concerns of the United States only. I told him that the President had taken this measure 
from motives of friendship for Spain, with whom the United States were desirous and expected to preserve that 
relation forever. I made this remark to preclude the possibility of any improper use being made of what had been 
said, on the presumption (which might inspire a disposition to make such use of it) that a disagreement between 
the United States and Spain, much less a rupture, could result from the negotiation, whereby a hope might be fos- 
tered by this Government that we should become a party to the present war on its side. If circumstances permit- 
ted, it would be agreeable to me, as in that case I should presume on the approbation of the President, to intimate 
the willingness of our Government to receive, in the proposed negotiation, the good offices of friendly Powers. Such 
intimation would make it less likely to view with jealousy the aid we may receive, should that be the case, from 
France. In making the suggestion, I should observe, that I did it from the knowledge I had of the pleasure with 
which the President would avail himself of opportunities to render good offices to the Powers with whom the United 


States were in amity. If our business here is closed satisfactorily, I should think myself at liberty to give such an 


intimation. 
While we were conferring on these subjects generally, Lord Harrowby noticed the conduct of Captain Bradley, 


of the Cambrian, which he said his Government had disapproved and censured by his removal from the command, 
and ordering him home to account for it. He said that as this step had been taken before any complaint had been 
received from our Government, it could not be viewed otherwise than as a strong proof of the desire of His Ma- 
jesty to cultivate the friendship of the United States; to which I readily assented. 

Of the prospect of success in the points depending here, it is impossible for me to give any satisfactory opinion. 
The business has, however, now reached a stage to promise an early conclusion. Still it is of tpo much importance 
for me to precipitate it. I shall wait some days longer in patience before I call for an answer, as I deem it im- 
portant, be the event what it may, to conclude the negotiation so far as respects my deportment, in a manner 
equally respectful to the Government as that in which it commenced. 

You will receive within a copy of the project as I presented it to Lord Hawkesbury. You will find that I have 
omitted in it the fourth, fifth, ninth, tenth, eleventh, and twelfth articles of that which you sent me. I omitted 
the fourth because it brought into view the question of contraband, and exposed us to the revival of the claim of 
this Government respecting provisions, which I saw, by what had taken place with Sweden, was likely to be insisted 
on; the fifth, because the present practice of the court conforms with it; the ninth, tenth, eleventh, and twelfth because, 
being intended as accommodations to them, it would be in time to introduce them when asked for, when it would 
be more seasonable to seek some equivalent in return; though, indeed, it is not likely that they care much about 
them, especially at this moment. I was the more confirmed in the idea of omitting the fourth article, from a know- 
ledge that the abandonment by treaty of the principle that free ships make free goods, would produce an ill effect 
with France. I had this information from authority the most direct, that is, that she would be likely to consider it, 
being in war, an unfriendly act. By presenting it in the form it bears, to which I was prompted by information 
recently obtained, and which could not have reached you, I hoped to secure the great objects which you had in 
view without hazarding any inconvenience whatever. It was also material to know that no case had then occurred 
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d has there since) in which the Admiralty have denied the right to our citizens to acquire merchandise, 


(nor indee 1 acne 
no motive for securing it, 


the growth of an enemy’s country, and transport it as their own. There was, of course, 


especially at any expense. 
I am, with great respect and esteem, you most obedient and very humble servant, 
JAMES MONROE. 


I find that there is a case of the kind adverted to above now depending before the Admiralty. The 


P.S. the 
vessel, the Missouri, touched here on its way from Batavia, as is supposed to Holland. | think it best to take this 


up on its own merits, unconnected with the principle adverted to, fur the reasons above mentioned, which I trust 


will be approved by the President. 


Paper respecting the boundary of the United States, delivered to Lord Harrowby, September 5, 1804. 


By the tenth article of the treaty of Utrecht, it is agreed ‘that France shall restore to Great Britain the bay 
and straits of Hudson, together with all lands, seas, seacoasts, rivers, and places situate in the said bay and 
straits which belong thereunto,” &c. oh 

It is also agreed, “that commissaries shall be forthwith appointed by each Power to determine, within a year, 
the limits between the said bay of Hudson and the places appertaining to the French; and also to describe and settle, 
in like manner, the boundaries between the other British and French colonies in those parts.” 

Commissaries were accordingly appointed by each Power, who executed the stipulations of the treaty in esta- 
blishing the boundaries proposed by it. They fixed the northern boundary of Canada and Louisiana by a line 
beginning on the Atlantic, at a cape or promontory in 58° 30” north latitude; thence, southwestwardly, to the lake 
Mistasin; thence, further southwest, to the latitude 49° north from the equator, and along that line indefinitely. 

At the time this treaty was formed France possessed Canada and Louisiana, which she connected by a chain 
of forts extended from the mouth of the Mississippi, on all its waters, and on the lakes along the St. Lawrence to 
Montreal. Her encroachments eastward on the territory of the present United States, then British provinces, 
extended to the foot of the Alleghany mountain. It is well known that, on the Ohio, at a point formed by the conflu- 
ence of the Alleghany and Monongahela branches, below which the stream takes the name of Ohio, that the French 
had built a fort which was called Duquesne; a fort which has been better known since by the name of Pittsburg. 
The adjustment of the boundary of the territory between the two Powers in this quarter, was the result of another 
war, and another treaty. 

By the fourth article of the treaty of 1763, France ceded to Great Britain Canada, Nova Scotia, &c. in the 
north; and, by the seventh article, the bay and port of Mobile, and all the territory which she possessed to the left 
of the Mississippi, except the town and island of New Orleans. 

By the seventh article it was also stipulated, that a line to be drawn along the middle of the Mississippi, from its 
source to the river Iberville, and thence along the middle of that river, and the lakes Maurepas and Pontchartrain, to 
the sea, should be the boundary between the British territory to the eastward, and Louisiana te the west. At that 
time it was understood, as it has been ever since, till very lately, that the Mississippi took its source in some moun- 
tain at least as high north as the forty-ninth degree of north latitude. 

By the treaty of 1783, between the United States and Great Britain, the boundary between these States, and 
Nova Scotia and Canada, is fixed by a line which is to run along the St. Croix and highlands, bounding the 
southern waters of the St. Lawrence, the forty-fifth degree of latitude to the water communication between the 
lakes, and along that communication to the Lake of the Woods, and through that lake to the northwestern point 
thereof; thence, a due west course, to the Mississippi. The line follows afterwards the course of the Mississippi to 
the thirty-first degree of north latitude. 

By Mitchell’s map, by which the treaty of 1783 was formed, it was evident that the northwestern point of the 
Lake of the Woods was at least as high north as the latitude 49°. By the observations of Mr. Thompson, 
astronomer to the Northwestern Company, it appears to be in latitude 49° 37”. By joining, then, the western 
boundary of Canada to its northern in the Lake of the Woods, and closing both there, it follows that it was the 
obvious intention of the ministers who negotiated the treaty, and of their respective Governments, that the United 
States should possess all the territory lying between the lakes and the Mississippi, south of the parallel of the forty- 
ninth degree of north latitude. This is confirmed by the courses which are afterwards pursued by the treaty, since 
they are precisely those which had been established between Great Britain and France in former treaties. By 
running due west from the northwestern point of the Lake of the Woods to the Mississippi, it must have been 
intended, according to the lights before them, to take the parallel of the forty-ninth degree of latitude as established 
under the treaty of Utrecht; and by pursuing thence the course of the Mississippi to the thirty-first degree of latitude, 
the whole extent of the western boundary of the United States, the boundary which had been established by the 
treaty of 1763 was actually adopted. This conclusion is further supported by the liberal spirit which terminated 
the war of our revolution; it having been manifestly the intention of the parties to heal, as far as could be done, the 
wounds which it had inflicted. Nor is it essentially weakened by the circumstance, that the Mississippi is called 
for by the western course from the Lake of the Woods, or that its navigation is stipulated in favor of both Powers. 
Westward of the Mississippi, to the south of the forty-ninth degree of north latitude, Great Britain held then no 
territory; that river was her western boundary. In running west, and ceding the territory to the river, it was im- 
possible not to call for it; and, on the supposition that it took its source within the limits of the Hudson Bay Com- 
pany, it was natural that it should stipulate the free navigation of the river; but, in so doing, it is presumed that her 
Government respected more a delicate sense of what it might be supposed to owe to the interest of that company, 
than any strong motive of policy, founded on the interests of Canada or its other possessions in that quarter. As 
Great Britain ceded at the same time the Floridas to Spain, the navigation of the Mississippi by her subjects, if it 
took place, being under a foreign jurisdiction, could not fail to draw from her own territories the resources which 
properly belonged to them, and therefore could not be viewed in the light of a national advantage. After the treaty 
of 1783, and at the time the convention in contemplation was entered into, the state of things was as is above stated. 
The territory which Great Britain held westward of the Lake of the Woods, was bounded south by the forty-ninth 
degree of north latitude; that which lay between the Lake of the Woods and the Mississippi, southward of that 
parallel, belonged to the United States; and that which lay to the west of the Mississippi, to Spain. 1t being, how- 
ever, understood, by more recent discoveries or observations, that the source of the Mississippi did not extend so 
high north as had been supposed, and Great Britain having shown a desire to have the boundary of the United 
States modified in such manner as to strike that river, an article to that effect was inserted in the late convention; 
but, in so doing, it was not the intention of the American minister, or of the British minister, to do more than 
simply to define the American boundary. It was not centemplated by either of them, that America should convey 
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to Great Britain any right to the territory lying westward of that line, since not a foot of it belonged to her; it was 
intended to leave it to Great Britain to settle the point as to such territory, or such portion of it as she might want, 
with Spain, or rather with France, to whom it then belonged. At this period, however, certain measures respect- 
ing the Mississippi, and movements in that quarter, took place, which seemed to menace the great interests of 
America that were dependent on that river. These excited a sensibility, acute and universal, of which, in equal 
degree, her history furnishes but few examples. They led to a discussion which terminated ina treaty with France, 
by which that Power ceded to the United States the whole of Louisiana, as she had received it of Spain. This 
treaty took place on the 30th of April, 1803, twelve days only before the convention between Great Britain and 
the United States was signed, and some days before the adoption of such a treaty was known to the plenipoten- 
tiaries who negotiated and signed the convention. 

Under such circumstances, it is impossible that any right which the United States derived under that treaty 
could be conveyed by this convention to Great Britain, or that the ministers who formed the convention could have 
contemplated such an effect by it. Thus the stipulation which is contained in the fifth article of the convention has 
become, by the cession made by the treaty, perfectly nugatory; for, as Great Britain holds no territory southward of 
the forty-ninth degree of north latitude, and the United States the whole of it, the line proposed by that article 
would run through a country which now belongs exclusively to the latter. 


No. 30. 


Mr. Monroe to Mr. Madison. 
Lonpon, October 3, 1804. 
Sir: 
Some days after Lord Harrowby returned from Weymouth, I received from him a note of the 26th, ex- 
pressing his regret that he had been so engaged since his return, that he had not been able to see me, and that i ¢ 
could not even then fix a time for the purpose. This note concluded with an invitation to dinner on the 29th at 
his house in the country. On an attentive consideration of the note, and all preceding circumstances, I ~as of 
opinion that his object by it was either to give me to understand, in a conciliating manner, that he could not con- 
clude with me at present the business in which we were engaged, and wished it postponed, or that he sought an 
opportunity of conferring with me in retirement more freely on the subject of it than he could do at his office. In 
either view, I thought it incumbent on me to accept the invitation. I had, however, some doubt as to the mode; I 
hesitated at first whether I ought ton to meet him in an expression of regret at the delay to which I was subjected, but 
I'could not well connect such a sentiment with an acceptance of the invitation; and there was the less reason so to 
do, as that was to take effect so soon; I therefore thought it best to let his measure have its course, to see the 
result of it, and then adopt such a one as might appear most advisable at the time. With this view, I confined my 
reply altogether to the invitation, which I accepted. The dinner party was small, yet so composed as evidently 
to preclude the idea of an interesting political conversation with me having been intended by it. Not a word was 
said on the subject; so that I returned with that material fact only added to the data on which I had to deliberate. 
In deciding the part it now became me to take, I saw distinctly that the motive first above mentioned had dictated 
the note to me of the 26th; that Lord Harrowby actually wished me to infer from it, that he could not now proceed 
inthe business in which we were engaged, with the hope of an early conclusion of it, and was also desirous that the 
intimation should not affect the friendly relations subsisting between the two Powers. I resolved at once not to 
press the affair further at this time, from a belief that such pressure, instead of promoting the object desired, was 
more likely to increase the indisposition of this Government to any arrangement by treaty, as it seemed to lead 
directly from the safe ground on which I stood, to a vexatious and irritating controversy. I resolved also to hasten 
my departure for Spain, with as much despatch as the explanations incident to such a measure, under existing 
circumstances, would permit. There seemed, however, to be some considerable degree of delicacy and import- 
ance attached to the manner in which this decision should be communicated to his lordship. Two modes occurred, 
essentially different in character. The first supposed the negotiation at an end; the second as suspended only. 
To the first were opposed several strong objections, which were counterbalanced by no single advantage that 
could reasonably be hoped from it. 1st. A declaration by me to Lord Harrowby, that I considered the negotiation 
at an end, thereby implying that it had failed in its object, might appear to form a species of rupture between the 
two countries, especially when taken in connexion with my immediate departure from this, with intention to pass 
through France. 2d. A measure of such tone was not invited by, nor did it necessarily result from, his lordship’s 
note of the 26th, which sought only delay, and in a conciliating manner. The circumstances of the country might 
induce him to expect an accommodation in that respect from a friendly Power; and to fail in giving it, create a 
deep impression of resentment in the mind of the ministry, and perhaps of the nation, against our Government 
and country. 3d. Such a measure, with the implication incident to it, was not justified by fact, or the true 
interest of the United States. The negotiation had not failed in its greatiobjects, our commerce was never so mucii 
favored in time of war, nor was there ever less cause of complaint furnished by impressment. The state of Eu- 
rope is unsettled; the events of war are uncertain; the United States are prosperous beyond the example of any 
other nation, and more might be lost at home and abroad by an appearance of hostility with any Power than could 
be expected from a formal concession of the points contended for. 4th. Such a declaration would also be con- 
trary to the spirit in which the negotiation had been commenced, and carried to the present stage. It would lose 
the credit which our moderation had merited; expose to hazard fortunes that were secure; and even with less hope 
of advantage, in any view, than might be entertained from a continuance of the same system of moderation. 5th. 
My instructions did not authorize a measure so hazardous; they seemed to require only that I should make a fair 
experiment of the disposition of this Government, to arrange these points amicably, and submit the result to the 
wisdom of our Government, to act afterwards, on a view of all circumstances, as it might deem most advisable, un- 
fettered by any compromitment of mine. 6th. By keeping the negotiation open, it was in our power to renew it 
at pleasure; and it was probable, by preserving our neutrality, and profiting of the credit attached to it, that our 
attitude in it would every day become more imposing. Under these considerations, I resolved to pursue the 
latter course; to meet the friendly sentiments expressed in Lord Harrowby’s letter of ‘the 26th, with a like one on 
our part; to regret the delay, but to admit that the state of things might impose it on him; to state the necessity of 
my departure for Spain, but declare the pleasure with which I should return to resume the negotiation. His lord- 
ship’s reply, which is also enclosed, breathed the same sentiments; so that the affair rests precisely on that ground. 
The hegotiation is suspended by mutual consent, to be revived on my return from Spain, or whenever the 

President shall otherwise provide for the same. 

I took occasion, in my letter to Lord Harrowby, to state the route I should pursue to Madrid, through Holland 
and France, to scout the degrading suspicions which too often attach to such movements in such times—suspicions 


ers 


ey: 
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which are generally created by the artifices which are used to hide the movements, since they are considered, and 
perhaps properly, as proofs of guilt. . . 

I thought proper to notify to Lord Harrowby, at the same time, that Mr. Purviance would be left in charge of 
our affairs here, and that I should be happy in having an opportunity to present him to his lordship in that charac- 
ter; which was arranged and done on the following day. I have committed this trust to Mr. Purviance, in full con- 


idence that he will discharge it with perfect integrity, and a diligénce and capacity to merit the approbation of the 


President. His compensation, which has proved totaily inadequate to his station as secretary, becomes, of course, 
much more so to his present one, which will unavoidably expose him to many heavy additional expenses. I have 
taken the liberty to instruct our bankers to advance him the sum of one thousand dollars, which is necessary for his 
immediate accommodation, and trust that the President will make him such an allowance as may be suitable to his 
situation. 

In the interview which I had with Lord Harrowby, we had much general conversation on the topics depending 
between us, which, as it corresponded with what has passed before, and communicated to you, it is unnecessary to 
repeat. He appeared to agree with me, with great sincerity, in the advantage to be derived to both countries from 
the preservation of their present amicable relations, and to be quite satisfied with the state in which the negotiation 
was left, assuring me that he would not fail to take it up on my return, with an earnest desire to conclude it to the 
satisfaction of both parties, though he intimated that there was great difficulty attending certain branches of it. 
He suggested that, as I was forced to go to Spain, he hoped that the suspension would prove equally convenient to 
us both; to which I assented. He thought it unnecessary for me to go to Weymouth to take leave of the King, 
as he kept no regular court there, and my absence would be short. He promised, however, to communicate to His 
Majesty my request to be presented to him there, as of his undertaking to prevent it; with which view, he desired 
me to address him a special note to that effect, to be submitted to the King; a copy of which is enclosed. 

In the course of this conversation, Lord Harrowby expressed concern to find the United States opposed to 
Great Britain on certain great neutral questions in favor of the doctrines of the modern law, which he termed 
novelties. I replied that, in adhering to our principles, the President had endeavored to arrange them in a friendly 
manner with his Government; that he had taken no step of an opposite character; that he had sought no concert 
with the neutral Powers in support of them, as he had supposed that a satisfactory arrangement to both Governments 
might be made by direct communication between them, which he preferred. He observed, that although while the 
negotiation was suspended his Government would adhere to its principles, yet that it would act in what concerned 
us with moderation in the practice of them. 

i informed you, in my letter of the 8th of September, that a case had occurred of an American vessel, engaged 
in commerce between Batavia and Holland, as was inferred by her having a European destination, being brought 
into port and subjected to trial. The case is not yet decided, though, in his remarks, while the cause was in hear- 
ing before the court, the judge maintained the British doctrine; it was postponed, to give time to ascertain what 
the regulations of the Government of Holland were, in peace, respecting our commerce with that colony. He did 
not say if they prohibited the trade, that he would condemn the vessel. It is probable she may be acquitted on some 
other point.n the cause, without impugning that principle. It is understood that several other vessels engaged in 
the same trade, which were stopped and examined at the Texel by the British cruisers, were permitted to prosecute 
their voyage; hence, it is presumable that orders were given to that effect by the Government. It is certain that, 
on no principle or pretext whatever, has more than one of our vessels been condemned, on which judgment there is 
an appeal. 

The whole subject is now before the President; on which I have to remark, that, in discharging this trust, I have 
endeavored, in every stage, to give full effect to the feelings and sentiments of my country in respect to the objects 
in question, especially the unwarrantable practice of impressment, without taking any step which should compromit 
our Government in the part it should take when the result was submitted to it. In that state the affair now is: 
for, after the expiration of a few months, it is perfectly consistent with it to revive the negotiation in such form as 
the President may deem advisable. The proceeding here lays a foundation for any course which the public honor 
and interest may dictate. If it is deemed expedient, in pursuing our just rights, to profit of time and circum- 
stances, and, in the interim, unless they be secured by a fair and equal treaty, to act with moderation till the occa- 
sion invites to a more decisive and hazardous policy, the state of things permits it; or, if it should be deemed 
more advisable to adopt the latter course at present, the opportunity is fair for such a measure. The situation in 
which our Government will find itself on receiving this communication is a very different one from that in which 
{ have stood throughout. If the latter course is preferred, it cannot be doubted that the moderation which has 
been so far observed will strengthen the Government in any the most vigorous measures which may be thought 
necessary. A virtuous and free people will be more united in support of such measures, however strong they may 
be, when they see, by the clearest evidence, that the cause is not only just, but that their Government has done 
every thing in its power which the national honor and interest would permit, to avoid such an extremity. 

I shall apprise our consuls that Mr. Purviance is left in charge of our affairs during my absence; and have only 
to add that I expect to sail to-morrow or next day, in a vessel bound to Rotterdam, (my baggage being already on 
board,) on my way to Madrid, whither I shall proceed with all the despatch that may be practicable. 

I am, sir, with great respect and esteem, your very obedient servant, 


JAMES MONROE. 


Extract.—Mr. Madison to Mr. Monroe. 


" DeparTMENT or State, March 6, 1805. 
Sir: 

The experience of every day shows more and more the obligation on both sides to enter seriously on the 
means of guarding the harmony of the two countries against the dangers with which it is threatened, by a perse- 
verance of Great Britain in her irregularities on the high seas, and particularly in the impressments from American 
vessels. The extent in which these have taken place since the commencement of the war will be seen by the 
enclosed report, required from this Department by a vote of the House of Representatives; and the call for it, whilst 
negotiations on the subject were understood to be in train, is itself a proof of the public sensibility to those aggres- 
sions on the security of our citizens and the rights of our flag. A further proof will be seen in the motion, also 
enclosed, which was made by Mr. Crowninshield, and which will probably be revived at the next session. This 
motion, with his remarks upon it, appear very generally in the newspapers, with comments proceeding from a coin- 
cidence of the sensibility out of doors with that within. A still stronger proof of impatience under this evil will be 
found in the proceedings authorized by an act of Congress just passed, and which is likewise enclosed, against 


British officers committing on the high seas trespasses or torts on board American vessels, offences manifestly 
including cases of impressment. 
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In communicating these circumstances, it will occur to you, that whilst they may be allowed to proclaim the 
growing sensibility of the United States on the subject of impressments, they ought, by proper explanations and 
assurances, to be guarded against a misconstruction into marks of illiberal or hostile sentiments towards Great 
Britain. The truth is, and it may be so stated by you, that this practice of impressments, aggravated by so many 
provoking incidents, has been so long continued, and so often in vain remonstrated against, that, without more 


encouragement than yet appears, to expect speedy redress from the British Government, the United States are, in, 


a manner, driven to the necessity of seeking tor some remedy dependent on themselves alone. But it is no less true 


that they are warmly disposed to cherish all the friendly relations subsisting with Great Britain; that they wish to see 
that necessity banished by just and prudent arrangements between the two Governments; and that, with this view, 
you were instructed to open the negotiations which are now depending. It is impossible for the British Govern- 
ment to doubt the sincerity of these sentiments. The forbearance of the United States, year after year, and war 
after war, to avail themselves of those obvious means, which, without violating their national obligations of any sort, 
would appeal in the strongest manner to the interest of Great Britain, is of itself a sufficient demonstration of the 
amicable spirit which has directed their public councils. This spirit is sufficiently manifested also by the proposi- 
tions which have been lately made through you, and by the patience and cordiality with which you have conducted 
the negotiation. I might add, as a further proof to the same effect, that, notwithstanding the refusal, of which we 
have official information, from Glasgow and Liverpool particularly, to restore American seamen deserting their 
ships in British ports, the laws of many of the States have been left, without interruption, to restore British 
deserters. One of the States (Virginia) has, even at the last session of its Legislature, passed an act for the ex- 
press purpose of restoring such deserters, which deserves the more attention as it was done in the midst of irrita- 
tions resulting from the multiplied irregularities committed by British ships in the American seas. 
Mr. Merry has expressed some inquietude with respect to the clause in the act above referre 
madverts on British trespasses on board American vessels, and his language, on several late occasions, has strongly 
opposed the expectation that Great Britain will ever relinquish her practice of taking her own subjects out of neu- 
tral vessels. I did not conceal from him my opinion that the terms “ trespass,” &c. would be applicable to the 
impressment of British subjects as well as others, or that the United States would never accede to that practice. 
I observed to him, that every preceding administration had maintained the same doctrine with the present on that 
point, and, such were the ideas and feelings of the nation on it, that no administration would dare so far to surren- 
der the rights of the American flag. He expressed dissatisfaction also at the section which requires certain com- 
pliances, on the part of British ships of war entering our harbors, with arrangements to be prescribed by the col- 
lectors. He did not deny the right of the nation to make what rules it might please in such cases, but apprehended 
that some of them were such as the commanders might deem incompatible with their just pretensions, especially 
when subjecting them to the discretion of so subaltern an authority as that of the collectors, and, consequently, that 
the law would have the unfriendly effect of excluding British ships of war altogether from American ports. He was 
reminded, in reply, that the collectors were, according to the terms of the section, to be guided in the exercise of 
their power by the directions of the President; and it was not only to be presumed, but he might be particularly 
assured, that the directions given would be consistent with the usages due to public ships, and with-the respect 
He asked whether, in transmitting the act to his Govern- 
I answered, 


d to which ani- 


entertained for nations in amity with the United States. 
ment, as his duty would require, he might add the explanation and assurances he had heard from me. 
that, without having received any particular authority for that purpose from the President, I could safely undertake 
that what I had stated was conformable to his sentiments. 

Enclosed is another act of Congress, restraining and regulating the arming of private vessels by American citi- 
zens. This act was occasioned by the abuse made of such armaments in forcing a trade, even in contraband of 
war, with the island of St. Domingo, and by the representations made on the subject of that trade by the French 
chargé des affaires and minister here, and by the British minister, with respect to abuses which had resulted, or 
might result, from such armaments, in cases injurious to Great Britain. A report of these representations, as made 
to the President, is herewith enclosed. The act, in substituting a security against the unlawful use of the arma- 
ments in place of an absolute prohibition of them, is not only consistent with the obligations of a neutral nation, 
but conformable to the laws* and ordinances of Great Britain and France themselves, and is consequently free 
from objections by either. The interposition of the Government, though claimed in behalf both of Great Britain 
and of France, was most pressed in behalf of the latter. Yet the measure, particularly as it relates to the shipment 
of contraband articles for the West Indies, is likely to operate much more conveniently for Great Britain than for 
France, who cannot, like Great Britain, otherwise ensure a supply of these articles for the defence of their colonies. 

In the project which you have offered to the British Government, I observe you have subjoined a clause for 
securing respect to certificates of citizenship. The effect of this clause, taken as it ought to be, and as was doubt- 
less intended, in context with the preceding clause, is limited to the case provided for in that clause. Still it may 
be well, in order to guard against the possibility of its being turned into a pretext for requiring such certificates in 
other cases, that a proviso for the purpose be added, or that words of equivalent restriction be inserted. 

Another subject requiring your attention is pointed at by the resolutions of the Senate, moved by Gen. Smith, 
on the subject of a British tax on exports, under the name of a convoy duty. A copy of the resolution is enclosed. 
A duty under that name was first laid in the year 1798; it then amounted to half of one per cent. on exports to 
Europe, and one per cent. on exports to other places, and consequently to the United States. The discrimination, 
being evidently contrary to the treaty then in force, became a subject of discussion between Mr. King and the 
British ministry. His letters to the Secretary of State and to Lord Grenville explain the objections urged by him, 
and the pretexts in support of the measure alleged by them. The subject was resumed in my letter of the 5th of 
March, 1804, to Mr. King, with a copy of which you have been already furnished. It was received by Mr. Gore, 
during the absence of Mr. King on the continent; and if any occasion was found proper by either for repeating the 
remonstrance against the duty, it appears to have been without effect. Whilst the treaty was in force, the discri- 
mination was unquestionably a violation of its faith. When the war ceased, it lost the pretext that it was the price 
of the convoy, which, giving a longer protection to the American than to the European trade, justified a higher 
price for the former than for the latter. Even during war the exports are generally made as American property, 
and in American vessels; and, therefore, with a few exceptions only, a convoy, which would subject them to con- 
demnation, from which they would otherwise be free, would be not a benefit, but an injury. Since the expiration 
of the treaty, the discrimination, as well as the duty itself, can be combated by no other arguments than those 
which, in the document referred to, are drawn from justice, friendship, and sound policy; including the tendency 
of the ‘measure to produce a discontinuance of the liberal but unavailing example given to Great Britain by the 
regulations of commerce on our side, and a recurrence to such counteracting measures as are probably contemplated 
by the mover of the resolutions of the Senate. All these arguments gain strength, in proportion to the augmenta- 


* See act of Parliament, 35 George III. c. 22, § 37, 38; and Valin’s Commentaries, liv. 1, tit. 10, art. 1. 
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tions which the evil has latterly received; it being now stated that the duty amounts to four per cent. on the ex- 
ports to the United States. These, according to Coxe’s answer to Sheffield, amounted, in the year 1801, to about 
seven and a half millions sterling, and therefore levy a tax on the U nited States of about one million three hundred 
thousand dollars. From this is, indeed, to be deducted a sum proportioned to the amount of re-exportations from 
the United States; but, on the other hand, is to be added the increase of the exports since the year 1801, which 
probably exceed the re-exportations. 

With the aid of these communications and remarks, you will be at no loss for the views of the subject most 
proper to be presented to the British Government, in order to promote the object of the resolutions; and the reso- 
lutions themselves ought powerfully to second your efforts, it the British Government feels the same desire, as 
actuates the United States, to confirm the friendship and confidence on both sides, by a greater conformity on that 
side to the spirit of the commercial regulations on this. 

I have referred above to the enclosed copy of the motion made by Mr. Crowninshield, in the House of Repre- 
sentatives. The part of it which has relation to the trade with the West Indies was suggested, as appears in his 
introductory observations, by the late proclamations of the British West India Governors, excluding from that 
trade vessels of the United States, and certain articles of our exportations, particularly fish, even in British vessels. 
These regulations are to be ascribed partly to the attachment of the present administration in Great Britain to the 
colonial and navigation system; partly to the interested representations of certain merchants and others, residing in 
the British provinces on the continent. Without entering at large into the policy on which the colonial restrictions 
are founded, it may be observed that no crisis could be more ineligible for enforcing them than the present, because 
at none more than the present have the West Indies been absolutely dependent on the United States for the sup- 
plies essential to their existence. It is evident, in fact, that the United States, by asserting the principle of a 
reasonable reciprocity, such as is admitted in the trade with the European ports of Great Britain, and as is admit- 
ted even in the colonial trade of other European nations, so far at least as respects the vessels employed in the 
trade, might reduce the British Government at once to the dilemma of relaxing her regulations, or of sacrificing 
her colonies; and with respect to the interdict of supplies from the United States, of articles necessary to the sub- 
sistence and prosperity of the West Indies, in order to force the growth and prosperity of the continental provinces 
of Nova Scotia, &c., what can be more unjust than thus to impoverish one part of the foreign dominions, which 
is considered as a source of wealth and power to the parent country, not with a view to favor the parent country, 
but to favor another part of its foreign dominions, which is rather expensive than profitable to it?) What can be 
more preposterous than thus, at the expense of islands which not only contribute to the revenue, commerce, and 
navigation, of the parent State, but can be secured in their dependence by that naval ascendency which they aid, 
to foster unproductive establishments? 

Considerations, such as these, ought to have weight with the British Government, and may very properly enter 
into frank conversations with its ministry on favorable occasions. However repugnant that Government may be 
to a departure from its system, in the extent contemplated by Mr. Crowninshield’s motion, it may at least be ex- 
pected that the trade, as opened in former wars, will not be refused under circumstances which, in the present, 
particularly demand it. It may be hoped that the way will be prepared for some permanent arrangement on this 
subject between the two nations, which will be conformable to equity, to reciprocity, and to their mutual advantage. 
I have the honor to be, &c. 
JAMES MADISON. 


Mr. Madison to Mr. Monroe. 


tion DeparTMENT or Strate, April 12, 1805. 
The papers herewith enclosed explain particularly the case of the brig Aurora. 

The sum of the case is, that while Spain was at war with Great Britain, this vessel, owned by a citizen of the 
United States, brought a cargo of Spanish produce, purchased at the Havana, from that place to Charleston, where 
the cargo was landed, except an insignificant portion of it, and the duties paid, or secured, according to law, in like 
manner as they are required to be paid, or secured, on a like cargo, from whatever port, meant for home consump- 
tion; that the cargo remained on land about three weeks, when it was re-shipped for Barcelona, in Old Spain, and 
the duties drawn back, with a deduction of three and a half per cent., as is permitted to imported articles in all 
cases, at any time within one year, under certain regulations, which were pursued in this case; that the vessel was 
taken on her voyage by a British cruiser, and sent for trial to Newfoundland, where the cargo was condemned by 
the court of Vice-admiralty; and that the cause was carried thence, by appeal, to Great Britain, where it was ap- 
prehended that the sentence below would not be reversed. 

The ground of this sentence was, and that of its confirmation, if such be the result, must be, that the trade in 
which the vessel was engaged was unlawful; and this unlawfulness must rest, first, on the general principle assumed 
by Great Britain, that a trade from a colony to its parent country, being a trade not permitted to other nations in 
time of peace, cannot be made lawful to them in time of war: secondly, on the allegation that the continuity of 
nw voyage from the Havana to Barcelona was not broken by landing the cargo in the United States, paying the 
— thereon, and thus fulfilling the legal pre-requisites to a home consumption; and, therefore, that the cargo 
was subject to condemnation, even under the British regulation of January, 1798, which so far relaxes the general 
principle as to allow a direct trade between a belligerent colony and a neutral country carrying on such a trade. 

With respect to the general principle which disallows to neutral nations, in time of war, a trade not allowed to 
them in time ot peace, it may be observed, ; 
mes sagt i sre 2 ee nee that it is maintained, as is believed, by no other nation but Great 
ciple acme nih rooiersense y her un * auspices of a maritime ascendency, which rendered such a prin- 
me Hn ? ular interest. The history of her regulations on this subject shows that they have 
constantly modifie under the influence of that consideration. The course of these modifications will be seen 
in an appendix to the fourth volume of Robinson’s Admiralty Reports. 
ms = lo sit is manifestly contrary to the general interest of commercial nations, as well as to 
oa ae - ne ae e > _— ed authorities, which recognizes no restraints on the trade of nations 
peat a ai an ome er than that it shall be impartial between the latter; that it shall not extend to 
an ’ 0 the transportation of persons in military service, nor to places actually blockaded 
ncaa i principle is the more contrary to reason and to right, inasmuch as the admission of neutrals 

olonial trade shut against them in times of peace, may, and often does, result from considerations which 


open to — channels of trade with the parent state, shut to them in times of peace, the legality of which 
VOL. III. 
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latter relaxation is not known to have been contested; and inasmuch as a commerce may be, and frequently is, 
opencd in time of war, between a colony and other countries, from considerations which are not incident to the 
war, and which would produce the same effect in a time of peace; such, for example, as a failure or diminution of 
the ordinary sources of necessary supplies, or new turns in the course of profitable interchanges. 
Fourthly. That it is not only contrary to the principles and practice of other nations, but to the practice of 
Great Britain herself. It is well known to be her invariable practice in time of war, by relaxations in her naviga- 
tion laws, to admit neutrals to trade in channels forbidden to them in times of peace, and particularly to open her 
colonial trade, both to neutral vessels and supplies, to which it is shut in times of peace; and that one at least of 
her objects in these relaxations, is to give to her trade an immunity from capture, to which, in her own hands, it 


would be subjected by the war. oh 
Fifthly. The practice which has prevailed in the British dominions, sanctioned by orders of council and an act of 


parliament, (39 Geo. LIL. c. 98.) authorizing for British subjects a direct trade with the enemy, still further diminishes 
the force of her pretensions for depriving us of the colonial trade. Thus we see in Robinson’s Admiralty Reports, 
passim, that during the last war a licensed commercial intercourse prevailed between Great Britain and her enemies, 
France, Spain, and Holland, because it comprehended articles necessary for her manufactures and agriculture, notwith- 
standing the effect it had in opening a vent to the surplus productions of the others. In this manner she assumes to 
suspend the war itself, as to particular objects of trade beneficial to herself, whilst she denies the right of the other 
belligerents to suspend their accustomed commercial restrictions in favor of neutrals. But the injustice and incon- 
sistency of her attempt to press a strict rule on neutrals, is more forcibly displayed by the nature of the trade which 
is openly carried on between the colonies of Great Britain and Spain, in the West Indies. The mode of it is de- 
tailed in the enclosed copy of a letter from , wherein it will be seen that American vessels and cargoes, 
after being condemned in British courts, under pretence of illicit commerce, are sent on British account to the 
cnemies of Great Britain, if not to the very port of the destination interrupted when they were American property. 
What respect can be claimed from others to a doctrine, not only of so recent an origin, and enforced with so little 
uniformity, but which is so conspicuously disregarded in practice by the nation itself, which stands alone in con- 
tending for it? 

Sixthly. It is particularly worthy of attention, that the Board of Commissioners, jointly constitated by the 
British and American Governments, under the seventh article of the treaty of 1794, by reversing condemnations 
of the British courts, founded on the British instructions of November, 1793, condemned the principle, that a trade 
forbidden to neutrals in time of peace could not be opened to them in time of war; on which precise principle 
these instructions were founded. And, as the reversal could be justified by no other authority than the law of na- 
tions, by which they were guided, the law of nations, according to that joint tribunal, condemns the principle here 
combated. Whether the British commissioners concurred in these reversals, does not appear; but whether they 
did or did not, the decision was equally binding, and affords a precedent which could not be disrespected by a like 
succeeding tribunal, and ought not to be without great weight with both nations, in like questions recurring between 
them. 

On these grounds the United States may justly regard the British captures and condemnations of neutral trade, 
with colonies of the enemies of Great Britain, as violations of right; and if reason, consistency, or that sound policy 
which cannot be at variance with either, be allowed the weight which they ought to have, the British Government 
will feel sufficient motives to repair the wrongs done in such cases by its cruisers and courts. 

But, apart from this general view of the subject, a refusal to indemnify the sufferers, in the particular case of 
the Aurora, is destitute of every pretext; because, in the second place, the continuity of her voyage was clearly 
and palpably broken, and the trade converted into a new character. 

It has been already noted, that the British regulation of 1798 admits a direct trade, in time of war, between a 
belligerent colony and a neutral country carrying on the trade; and admits, consequently, the legality of the im- 
portation by the Aurora, from the Havana to Charleston. Nor has it ever been pretended that a neutral nation has 
not a right to re-export to any belligerent country whatever foreign productions, not contraband of war, which may 
have been duly incorporated and naturalized, as a part of the commercial stock of the country re-exporting it. 

The question then to be decided under the British regulation itself, is, whether in landing the cargo, paying the 
duties, and thus as effectually qualifying the articles for the legal consumption of the country as if they had been 
its native productions, they were not, at the same time, equally qualified with native productions for exportation to 
a foreign market. That such ought to be the decision results irresistibly from the following considerations: 

1. From the respect which is due to the internal regulations of every country, where they cannot he charged 
with a temporizing partiality towards particular belligerent parties, or with fraudulent views towards all of them. 
The regulations of the United States, on this subject, must be free from every possible imputation; being not only 
fair in their appearance, but just in their principles, and having continued the same during the periods of war as 
they were in those of peace. It may be added, that they probably correspond, in every essential feature relating 
to re-exportations, with the laws of other commercial countries, and particularly with those of Great Britain. The 
annexed outline of them, by the Secretary of the Treasury, will at once explain their character, and show that, in 
the case of the Aurora, every legal requisite was duly complied with. 

2. From the impossibility of substituting any other admissible criterion than that of landing the articles, and 
otherwise qualifying them for the use of the country. If this regular and customary proceeding be not a barrier 
against further inquiries, where, it may be asked, are the inquiries to stop? By what evidence are particular 
articles to be identified on the high seas or before a foreign tribunal? If identified, how is it to be ascertained 
whether they were imported with a view to the market at home or to a foreign market, or, as ought always to be 
presumed, to the one or the other, as it should happen to invite? Or, if to a foreign market, whether to one for- 
bidden or permitted by the British regulations? For it is to be recollected, that among the modifications which her 
policy has given to the general principle asserted by her, a direct trade is permitted to a neutral carrier from a bel- 
ligerent colony to her ports, as well as to those of his own country. If, again, the landing of the goods, and the 
payment of the duties, be not sufficient to break the continuity of the voyage, what, it may be asked, is the degree 
of internal change or alienation which shall have that effect?’ May not a claim be set up to trace the articles from 
hand to hand, from ship to ship, in the same port, and even from one port to another port, as long as they remain in 
the country? In a word, in departing from the simple criterion provided by the country itself, for its own legitimate 
and permanent objects, it is obvious that, besides the defalcations which might be committed on our carrying trade, 
pretexts will be given to cruisers for endless vexations on our commerce at large, and that a latitude and delays 
will accrue in the distant proceedings of admiralty courts still more ruinous and intolerable. 

3. From the decision in the British High Court of Admiralty itself, given in the case of the Polly, Lasky, 
master, by a judge deservedly celebrated for a profound judgment, which cannot be suspected of leaning towards 
doctrines unjust or injurious to the rights of his own country. On that oecasion he expressly declares: “ It is not 
my business to say what is universally the test of a bona fide importation. It is argued that it would be sufficient 
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that the duties should be paid, and that the cargo should be landed. If these criteria are not to be resorted to, I 
should be at a loss to know what should be the test; and I am strongly disposed to hold that it would be sufficient 
that the goods should be landed and the duties paid.” —2 Robinson’s Reports, p. 368-9. 

The President has thought it proper that you should be furnished with such a view of the subject as is here 
sketched, that you may make the use of it best suited to the occasion. If the trial of the Aurora should not be 
over, it is questionable whether the Government will interfere with its courts. Should the trial be over, and the 
sentence of the Vice-admiralty court at St. John’s have been confirmed, you are to lose no time in presenting to 
the British Government a representation corresponding with the scope of these observations; and, in urging that 
redress in the case, which is equally due to private justice, to the reasonable expectations of the United States, 
and to that confidence and harmony which ought to be cherished between the two nations. 

The effect of the doctrine involved in the sentence of the court in Newfoundland on our carrying trade will at 
once be seen by you. The average amount of our re-exportations for three years, ending 30th September, 1803, 
has been thirty-two million three thousand nine hundred and twenty-one dollars. Besides the mercantile and 
navigation profits, the average revenue from drawbacks on goods re-exported for three years, ending 31st December, 
1803, is one hundred and eighty-four thousand two hundred and seventy-one dollars, to which is to be added an 
uncertain but considerable sum, consisting of duties paid on articles re-exported, after having lost, through neglect 
or lapse of time, the privilege of drawback. A very considerable portion of this branch of trade, with all its 
advantages, will be cut off if the formalities heretofore respected are not to protect our re-exportations. Indeed, 
it is difficult to see the extent to which the apprehended innovation may be carried in theory, or to estimate the 
mischief which it may produce in practice. If Great Britain, disregarding the precepts of justice, suffers herself 
to calculate the interest she has in spoliating or abridging our commerce by the value of it to the United States, 
she ought certainly not to forget that the United States must, in that case, calculate by the same standard the 
measures which the stake will afford for counteracting her unjust and unfriendly policy. 

I have the honor to be, &c. 


JAMES MADISON. 


Mr. Monroe to Mr. Madison. 
Lonpon, August 16, 1805. 


enclose you a copy of my letters to Lord Mulgrave, relative to the late seizures of our vessels by His Majesty’s 
cruisers in the Channel and North Sea, and of his replies. I had yesterday an interview with him on the subject, 
in which he gave me a report from each of the King’s law-officers in the Admiralty respecting the late decisions, 
and promised me another interview on that and the other topics depending between our Governments, as soon as I 
should desire it, after having perused the reports. By my note to him of this date, you will find that I consider 
these documents unsatisfactory on the great question, and have asked another interview. It appears, however, by 
them, that no recent order has been issued by the Government; hence it is probable that the late decisions on the 
point of continuity of voyage, which have carried the restraints on that commerce to a greater extent than hereto- 
fore, may have furnished to the parties interested a motive for these seizures. It is equally probable that the deci- 
sion of the court of appeals in the case of the ‘* Essex,” as several of its members are also members of the cabinet, may 
have been dictated by policy, to promote the navigation of this country at the expense of that of the United States. 
In the late interview with Lord Mulgrave much general conversation took place on the subject, in which he assured 
me, in the most explicit terms, that nothing was more remote from the views of his Government than to take an 
unfriendly attitude towards the United States; he assured me also, that no new orders had been issued, and that his 
Government was disposed to do every thing in its power to arrange this and the other points to our satisfaction; by 
which, however, I did not understand that the principle in this case would be abandoned, though I think it probable 
that in other respects much accommodation may be obtained relative to that commerce. 

Affairs here seem to be approaching a crisis. It is said that the combined fleets, having been previously joined 
by the Rochefort squadron, have entered Ferrol, and that the force now there is thirty-seven sail of the line. Sir 
Robert Calder has joined Admiral Cornwallis before Brest. The French fleet there consists of about twenty-six 
sail of the line. This force, so nearly united, is a very imposing one. The menace of invasion is kept up and 
increased, Every thing seems to indicate that an attempt will soon be made. 

I have the honor to be, with great respect and regard, sir, your very obedient servant, 


JAMES MONROE. 


Sir: 


No. 1. 


To Lord Mulgrave. 
Dover Street, July 31, 1805. 


Mr. Monroe presents his compliments to Lord Mulgrave, and requests the honor of an interview with his lord- 
ship, on the subjects that were depending between their Governments at the time of Mr. Monroe’s departure last 
autumn for Spain, and postponed at the instance of Lord Harrowby until his return. These subjects will be found 
in a communication to Lord Harrowby of the 5th of September last, which contains a project of a convention to 
define certain neutral rights, to discriminate between American and British seamen, and protect the former 
from impressment; and also to establish, by a modification of the convention entered into by Lord Hawkesbury and 
Mr. King, on the 12th of May, 1803, in the manner proposed, and for the reasons stated in that communication, 
the boundary between the territories of His Majesty and those of the United States on their northwestern frontier. 
The two first mentioned of these topics have been the cause of much irritation and complaint on the part of the 
United States, which cannot otherwise than be increased by the principles which appear to have been adopted in 
some late decisions of the court of admiralty, relative to the commerce of the United States with the colonies of 
the enemies of Great Britain, and with the parent country in the productions of such colonies. Mr. Monroe is per- 
suaded that it is of great importance to both countries to arrange these points between them, and he flatters him- 
self that it will be easy to do it on terms that will be equally safe and satisfactory to both parties. 


No. 2. 


From Lord Mulgrave. 
Downine Street, August 5, 1805. 


Lord Mulgrave presents his compliments to Mr. Monroe, and will have the honor of appointing a day for 
receiving him at the Foreign Office early next week. Lord Mulgrave wishes to inform himself of the state of the 
business opened to Lord Harrowby, previous to his conference with Mr. Monroe. 
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No. 3. 


To Lord Mulgrave. 
Dover Street, August 8, 1805. 
My Lorp: 

The late seizures of the vessels of the United States by His Majesty’s cruisers is so important an event as 
to make it my duty to invite your lordship’s attention to it. My Government will naturally expect of me imme- 
diately the best information I can obtain of the nature and character of the measure, the extent to which it has been 
and will be carried, and of the policy which dictates it. Being in a state of profound peace with His Britannic 
Majesty and his deniiiabienns conscious of having cherished that relation, and performed all its duties with the most 
perfect good faith, it will be surprized at a measure which will be understood to breathe a contrary spirit. From 
the view which I have of the subject I can only state, that many of our vessels have been brought i in under orders 
that were equally unknown to the parties that were affected by them, and to the representative of the United States 
accredited with His Majesty; that the principles on which some of them have been condemned are denied by our 
Government, and, as it is contended, upon the soundest principles of the law of nations. I wish to possess, and to 
give correct information on the whole subject, and shall be happy that your lordship will enable me to do it. 

It would have been agreeable to me to have postponed this inquiry until I should be honored with the interview 
which I requested of your lordship on the 31st ultimo, and which you have been so good as to promise me next 
week; but the importance of the subject, the impression which the measure has made on the parties interested, and 
doubtless will make in the United States, together with the propriety of giving to my Government such information 
as is official and authentic only, will, I flatter myself, satisfy your lordship that I could not justify a longer delay. 

[ have the honor to be, my lord, your lordship’s most obedient humble servant, 


JAMES MONROE. 
No. 4. 


From Lord Mulgrave. 
Downing Street, August 9, 1805. 
Sir: 

[ have just received the honor of your letter of yesterday’s date, stating the existence of some measures rela- 
tive to the vessels of the United States, of which you have cause to complain. As you have not mentioned either the 
nature or the period of the transaction to which you allude, I am not enabled to give you a satisfactory answer; 
and I am not aware of any recent occurrence of so pressing a nature as to require an explanation previous to the 
day on which I shall have the honor of seeing you in the course of the next week. If you will inform me more par- 
ticularly of the ground of complaint, I shall, without delay, give the subject every attention in my power. 

T have the honor to be, sir, your most obedient humble servant, 


MULGRAVE. 
No. 5. 


To Lord Mulgrave. 
Dover Street, August 12, 1805. 
My Lorp: 

I have been honored with your lordship’s letter of the 9th instant, and shall willingly comply with your 
request in stating more fully the nature of the complaint to which I alluded in mine of the 8th, and the period within 
which it has occurred. By a report of the consul of the United States for this port and district, of which I have 
the honor to enclose you a copy, it appears that, in the course of a few weeks past, about twenty American vessels 
have been seized in the Channel and North Sea, by His Majesty’s ships of war and privateers, and brought into 
his ports for trial: the officers who seized them stated (according to the report of some of the masters) that they had 
acted by order, as is to be presumed, of the Government. As this proceeding was sudden, without notice, and with- 
out example in the conduct of the present war, as it has embraced a considerable number of vessels, and may be 
extended to many others, it was impossible for me to reconcile it with the friendly relations subsisting between the 
two Powers. It is therefore my duty to request of your lordship such information respecting it, as I may transmit 
without delay to ny Government. Of a measure so highly important to the rights and interests of the United 
States, no erroneous opinion should be formed, no incorrect idea entertained. 

It is proper here to observe, that the decisions of the courts to which I alluded in mine of the 8th, the principles 
of which are considered by my Government as subversive of the established law of nations, were given in the case 
of the “ Essex”’ a few weeks since, and in those of the “* Enoch” and ‘ Mars” on the 23d and 24th ultimo. These 
decisions impose restraints on the commerce of neutral nations with the enemies of Great Britain, which it is con- 
tended derive no sanction from that authority. The principle on which they are founded asserts a right in Great 
Britain to restrain neutral nations from any commerce with the colonies of an enemy in time of war which they do 
not enjoy in time of peace; or, in other words, denies, in respect to neutrals, the sovereignty of an enemy in time 
of war over its own colonies, which remain in other respects subject to its authority, and governed by its laws. It 
cannot well be conceived how there should be a difference on principle, in the rights of neutral Powers, to a com- 
merce between any two ports of an enemy, not regularly blockaded, and any other two of its ports: how it should 
be lawful to carry on such commerce from one port to another of the parent country, and not from its colonies to 
the parent country. As the board of commissioners under the seventh article of the treaty of 1794, in revising the 
decisions of the British courts founded on the instructions of November 6, 1793, condemned this doctrine, there was 
just cause to expect that it would never have been revived. It is understood that no other Power admits it, and 
that it is also repugnant to the practice of Great Britain herself, with respect to her own colonies in time of war. 
It is easy to show that the doctrine is of modern date even in England; that the decisions of her courts have not 
been uniform, and that those in the cases referred to have carried the pretension to an extent which, by assuming 
cognizance, if not jurisdiction, in the interior concerns of the United States, is utierly incompatible with the rights 
of sovereignty, and the self-respect which, as an independent nation, they can never lose sight of. I forbear, how- 
ever, to enter further into this subject at present, in the expectation that I shall be honored with such information 
from your lordship of the views of His Majesty’s Government as will be satisfactory to that which I have the honor 
to represent. 

I have the honor to be, my lord, &c. 
JAMES MONROE. 
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No. 6. 


From Lord Mulgrave. 
Downine Street, August 12, 1805. 


Lord Mulgrave presents his compliments to Mr. Monroe, and will be very happy to see him at his office on 
Thursday next, at two o’clock. 


No. 7. 


To Lord Mulgrave. 
Dover Street, August 12, 1805. 


Mr. Monroe presents his compliments to Lord Mulgrave, and will do himself the honor to wait on him at his 
office on Thursday next, at two o’clock. He has the pleasure to send his lordship a reply to his letter of the 9th 
instant. 


No. 8. 


To Lord Mulgrave. 
Dover Street, August 16, 1805. 


Mr. Monroe presents his compliments to Lord Mulgrave, and has the honor to return his lordship the papers 
which he was so good as to deliver him yesterday. Mr. Monroe is sorry to find that those documents furnish no 
satisfactory explanation on the real ground of complaint on the part of the United States, as stated in his letter of 
the 12th; he will, therefore, be happy to see Lord Mulgrave again on the subject, as soon as it may be convenient 
for his lordship to receive him. 


Mr. Monroe to Mr. Madison. 
Lonpon, August 20, 1805. 
Sire: 

1 had an interview with Lord Mulgrave yesterday, on the late seizure of our vessels, which, [ am sorry to 
observe, presented the prospect of a less favorable result than I had anticipated from the preceding one. He 
asserted the principle, in the fullest extent, that a neutral Power had no right to a commerce with the colonies of 
an enemy in time of war which it had not in time of peace, and that every extension of it in the former state, 
beyond the limit of the latter, was due to the concession of Great Britain, not to the right of the neutral Power. 
{ denied the principle in equal extent, and insisted that Great Britain had no more right in war to interpose with 
or control the commerce of a neutral Power with the colonies of an enemy, than she had in peace. As we could 
not agree on the principle, I asked on what footing his Government was willing to place the trade? His reply 
showed that it was not disposed to relax in the slightest degree from the doctrine of the late decrees of the Courts 
of Admiralty and Appeals, which go to cut up by the roots the commerce of the United States in the produce of 
the colonies of its enemies, other than for the home consumption of their citizens. I urged, in as strong terms as I 
could, the objections which occurred to me to this pretension, but he showed no disposition to accommodate, so 
that we parted as remote from an accord as possibly could be. I asked Lord Mulgrave whether I should consider 
the sentiments which he expressed as those of his Government? He said he had in the commencement expressed 
a desire that our conversations should be considered rather as informal than official, as entered into more in the 
hope of producing an accord than in the expectation that we should ultimately disagree; that he was sorry to find 
that we could not agree; that, however, he should report the result to the Cabinet, and give me such an answer to 
my letters for my Government, of the views of his own, as it might wish to be taken of its conduct and policy in 
this business. I do not state the arguments that were used in the conference on each side, because those of Lord 
Mulgrave will probably be furnished by himself, and you will readily conceive those to which I resorted. What 
the ultimate decision of his Government may be, I cannot pretend to say. It is possible that he held the tone 
mentioned above, in the late conference, to see whether I could be prevailed on to accommodate with his views. 
[t is difficult to believe that it will yield no accommodation on its part to our just claims, in the present state of 
public affairs. 

In my former interview with Lord Mulgrave, he said that I should find by the reports which he gave me, that 
most of the vessels had been dismissed; and it appeared by the reports that some of them had been, one or two on 
the opinion of Dr. Lawrence, counsel for the captured, which had been taken in the absence of the King’s proctor. 
{ returned to him the reports, to obtain copies for you. General Lyman has informed me that others have been 
since dismissed, and, as he thought, some that had been seized on the new doctrine of continuity of voyage, though 
nothing to countenance such an expectation escaped Lord Mulgrave in the last conference. : 

It is decided, on consideration of all circumstances, that Mr. Bowdoin will repair to Paris, where he will 
probably remain until he receives the orders of the President, and that Mr. Erving will proceed immediately to 
Madrid, to relieve Mr. Pinckney. Mr. Bowdoin, by being on that ground, will be more in the way of obeying 
such orders as he may receive, than here; and both he and Mr. Erving, respectively, may perhaps take their 
ground with greater propriety in this stage, while it is known that our Government has not acted, than afterwards. 

I am, sir, with great respect and esteem, your yery obedient servant, 


JAMES MONROE. 


No. 34. 


(Duplicate.) Mr. Monroe to Mr. Madison. 
Lonvon, September 25, 1805. 


SIR: 

I have already forwarded you copies of two letters to Lord Mulgrave, respecting the late seizure of American 
vessels, and you will receive with this a copy of a third one. His lordship has endeavored to manage this 
business without writing, from a desire, which has been very apparent, to get rid of it without any compromitment. 
With that view he gave me, in an early interview, a report of the King’s advocate general and proctor on my 
first letter, which had been referred to them, which gave some explanation on the subject, which he might suppose 
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I soon, however, assured him that it was not, and pressed an answer to my letters, which 
was promised, but which has not yet been given. A few days before Mr. Erving left this for the continent, | 
requested him to ask Mr. Hammond when I should be favored with one. I send you a note of the conversation 
between them. Having waited some time longer, I thought it my duty to press the point again, and, in so doing, 
to expose as fully as I could the fallacy and injustice of the principle on which Great Britain asserts the right to 
interdict our commerce with the colonies of her enemies, and elsewhere in the productions of those colonies. I do 
not know that I shall be able to obtain an answer to this or the other letters. The presumption is against it, 
because she does not wish to tie up her hands from doing what her interest may dictate, in case the new combination 
with Russia and Austria should be successful against France. In the mean time she seeks to tranquillize us by 
dismissing our vessels in every case that she possibly can. It is evident to those who attend the trials, that the 
tone of the judge has become more moderate; that he acquits whenever he can acquit our vessels, and, keeping 
within the precedent of the Essex, seizes every fact that the papers or other evidence furnish, in the cases which 
occur, to bring them within that limit. If any thing can be done in our affairs, it may be in a week or ten days; 
and if not done in that time, it most probably will not be during the present winter. I shall do every thing in my 


would be satisfactory. 


power to bring them to a satisfactory conclusion. 
I am, sir, with great respect and esteem, your very obedient servant, 


JAMES MONROE. 
P.S. L enclose you a copy of my letter to General Armstrong, by Mr. Erving. 


[The gemonstrance of Mr. Monroe, which was inserted here, may be found among the documents communicated by the 
Message of January 17, 1806, vol. ii. page 734. ] 


No. 395. 


Mr. Monroe to Mr. Madison. 
Lonpon, October 18, 1805. 


Sir: 

I sent you lately, by Colonel Mercer, my note to Lord Mulgrave of the 23d ultimo, relative to the late 
seizures of our vessels, in which [ thought proper to advert, at the conclusion, to the other topics that were depending 
when I left this country for Spain. I endeavored to touch those topics, especially the insults in our ports and 
impressment of our seamen, in a manner to show a due sensibility to such outrages, and, if possible, to conciliate 
this Government to concur in a suitable arrangement to prevent the like in future. It seemed to be improper, and 
it was certainly useless, to touch them without expressing the sense which the President entertained of the injury 
and indignity to which the United States had thereby been exposed. The acts were of a nature to require it, and 
the conduct of this Government since had increased the obligation to do it. It appeared, also, by your letters, 
which were received by Mr. Purviance in my absence, that the President expected that this Government would 
make such an example of the officers who had most signalized themselves by their misconduct, as would serve as 
a warning to the commanders of other vessels who may hereafter seek shelter or hospitality in our ports. This 
had not been done. On the contrary, I was informed by the best authority, that Captain Bradley, of the Cambrian, 
whose conduct had been most offensive, had been promoted, immediately on his return, to the command of a ship 
of the line. By that measure, which prejudged the case, this Government seemed to have adopted those acts of 
its officers as its own, and even to announce to all others that the commission of like aggressions within our 
jurisdiction would pave the way to their preferment. It is said, it is true, that the translation of an officer from a 
frigate to a ship of the line is not considered in all cascs a promotion, or, more correctly speaking, is not such a 
one as is solicited by the ofiicers of the navy. The command of a frigate on a separate station, especially one 
which affords an opportunity to make prizes, is often preferred by them to that of a ship of the line in a fleet, and 
may perhaps be deemed a more important trust by the Government. Ostensibly, however, and in effect, it is a 
promotion; the least, therefore, that could be said of the disposition which this Government has shown respecting 
the misconduct of that officer, was, that if it had not been the cause, it certainly formed no obstacle to his. Under 
such circumstances, it seemed to be impossible to separate the officer from the Government in these outrages, and 
quite useless to demand the censure of him. [ thought it, therefore, most advisable in the present stage, at least, 
to treat the affair in a general way, rather than in reference to a particular occurrence; and in looking to the 
offensive object, and paying any regard to what was due to the United States, the manner was as conciliating as I 
could make it. 

Having waited near three weeks afier my letter of the 23d ultimo to Lord Mulgrave, without hearing from 
him, [ wrote him again on the 10th instant, and stated that, by the permission of the President, I proposed to sail 
to the United States this autumn, and, as the favorable season was far advanced, wished to depart with the least 
possible delay; that I should be happy to sce the interesting concerns depending between our Governments 
satisfacturily arranged before I sailed; that I had been, and should continue to be, prepared to enter on them 
while I remained in England; and that the time of my departure would be made subservient to that very important 


To this note I received, some days afterwards, a short answer, which promised as early a reply to my 


object. 
Having taken the 


communication as the additional matter contained in that of the 23d ultimo would permit. 
liberty to inform you from Madrid that I should sail for the United States soon after my arrival here, it was my 
intention, after making a fair experiment to arrange the concerns with this Government, to have departed forthwith, 
be the success of it what it might. I considered myself as having the permission of the President to return home 
after such an experiment, and it was very much my wish, and that of my family, to avail ourselves of it. But, 
unfortunately, at that period, the seizures, which had just before commenced, began to assume a serious aspect. 
It became my duty, in my first letter to Lord Mulgrave, to notice them, and they soon claimed the principal 
attention. On the 10th, however, I thought myself perfectly at liberty to give notice of my intention to depart, in 
a guarded manner. I had already said every thing, in my several communications on the subjects that were 
depending, that I intended to say, unless it should be made necessary to add more by a reply to them; I had alse 
waited in vain a sufficient time for a reply; I could not depart without giving timely notice of it, especially after 
the late correspondence; and the season was so far advanced, that, if 1 withheld it longer, I should be exposed to 
a winter passage, or compelled to remain until the spring. It was on these considerations that I wrote the above 
mentioned note to Lord Mulgrave, in the hope of promoting, without longer delay, a satisfactory arrangement of 
the points alluded to. But so vague is his answer, that it is quite out of my power to determine at this time 
whether it will be proper for me to sail or not in the course of the present scason. Indeed, there is but one vessel 
now in port, destined to the United States, in which I should wish to embark with my family at so late a period. 
She will be commanded by Captain Tompkins, for Norfolk, who, I understand, proposes to set out in the beginning 
of next month. By that time I shail probably see more fully into the ultimate intentions and policy of this 
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Government towards the United States; and I think I may venture to say, that, if I sail during the present 


autumn, it will be in that vessel. 

I have no doubt that the seizures of our vessels was a deliberate act of this Government. I do not know that 
the measure was regularly submitted to and decided in the cabinet, but I am satisfied that that department of it, 
having cognizance of and control over the business, dictated the measure. The circumstances attending the 
transaction justify this opinion. Before the coalition with Russia and Sweden, the commerce was free. The blow 
was given when that coalition was formed. Great Britain has shown much political management in the whole of 
this aflair. By the emendatory article of her treaty with Russia, in 1801, the latter abandons the right to the 
direct trade between the colonies of an enemy and the parent country, and agrees to rest on the ground which the 
United States may hold in that respect. It is to be presumed that she declined the seizure before the coalition 
was formed with the northern Powers, lest it might alarm them and endanger the coalition; and that she made the 
seizure afterwards, on the idea, that, as they were embarked in the war with her, they would become indifferent to 
the object, and leave her free to push her pretensions against us. The manner in which the pressure is made, 
being through the Admiralty Court, on a pretext that the trade is direct, although the articles were landed in our 
ports and the duties paid on them, is equally a proof of management on her part. It was obviously intended to 
urge, (indeed, Lord Mulgrave in our first interview began by urging,) that there had been no new measure, that 
the Government had not acted in the business, while the court, by considering every species of that commerce 
direct, and every accommodation on the part of our citizens with previous regulations fraudulent and evasive, 
should push the pretensions of the Government to such an extent as to annihilate it altogether. Lord Mulgrave 
insisted in express terms, in the second interview, that we ought not to carry it on at all with the parent country; 
that the importation into our country ought to be confined strictly to supplies necessary for the home consumption. 
{ am equally confident that if Great Britain should succeed in establishing her pretensions against us, she would 
avail herself hereafter of the example with the northern Powers. It is, therefore, a question of great importance 


to them also. 
With respect to our other concerns with Great Britain, I am sorry to say that I do not see any prospect of 


arranging them on just and reasonable terms at the present time. No disposition has been shown to prescribe, by 
treaty, any restraint on the impressment of our seamen whenever the Government may be so disposed, or even 


when any of its officers in the West Indies or elsewhere may think fit. On the subject of boundary nothing has 
been lately said, nor does there appear to be any inclination to enter on it. I have also reason to think that this 
Government is equally disposed to postpone an arrangement of our commerce in general, by treaty, for any number 


On this point, however, I cannot speak with so much confidence as on the others, having never made 
The conversations which 


of years. 
any proposition that was calculated to obtain an explicit declaration of its sentiments. 
i had with Lords Hawkesbury and Harrowby before I went to Spain, on the other subjects, naturally brought this 
into view; but being incidentally, it was only slightly touched. The proposition which was made by the latter, to 
consider the treaty of 1794 in force, was as a temporary expedient, not a permanent regulation. From that 
circumstance, and the manner in which they both spoke of that treaty, I concluded that their Government would 
be willing to revive it for an equal term. It might, however, have been made only to obtain delay. You will 
observe that in my note of the 23d ultimo I have taken the liberty to mention the subject in a manner to show 
that it is not one to which the United States are indifferent, or which the President wishes to postpone. Although 
i have no power to form a treaty of so comprehensive a nature, yet I thought I might with propriety open the 
subject, so far at least as to ascertain the views of this Government on it for your information. 

On a review of the conduct of this Government towards the United States, from the commencement of the 
war, | am inclined to think that the delay which has been so studiously sought, in all these concerns, is the part of 
a system, and that it is intended, as circumstances favor, to subject our commerce at present and hereafter to every 
It is certain that the greatest jealousy is entertained of our present and increasing pros- 


restraint in their power. 
That this senti- 


perity, and I am satisfied that nothing which is likely to succeed will be left untried to impair it. 
ment has taken a deep hold of the public councils here was sufficiently proved by the late seizures, being at a time 
when the state of our affairs with Spain menaced a rupture, from which Great Britain could not iail to derive the 
most solid advantages. It was natural to expect, especially when we advert to the then critical situation of this 
country, that the Government would have seized the opportunity to promote that object by a more just and en- 
lightened policy. The part, however, which it acted was calculated, so far as depended on it, to prevent one. It 
proves satisfactorily that no event is deemed more unfavorable to Great Britain than the growing importance of the 
United States, and that it is a primary object of her Government to check, if not to crush it. It is possible that this 
Goverament may be influenced in its conduct by a belief that the United States will not revive the treaty of 1794 

unless they be driven to it by such means. It may also be attributable to a policy still more unfriendly. ” There is 
cause to believe that many prejudices are still fostered here in certain circles at least, which the experience of 
multiplied and striking facts ought long since to have swept away. Among these it is proper to mention an opinion 

which many do not hesitate to avow, that the United States are, by the nature of their Government, being popular, 
incapable of any great, vigorous, or persevering exertion: that they cannot, for example, resist a system of commer- 
cial hostility from this country, but must yield to the pressure. It is useless to mention other prejudices still more 
idle, which had influence on past measures and certainly still exist with many of great consideration. With such 
a view of their interest, of the means of promoting it, and the confidence which is entertained of success, it cannct 
be doubted that it is their intention to push their fortune in every practicable line at our expense. The late seizure 
is probably an experiment on this principle of what the United States will bear, and the delay which is observed 
in answering my letters, only an expedient to give the Government time to see its effect. If it succeeds they will 

I presume, pursue the advantage gained to the greatest extent, in all the relations subsisting between the two countries. 
more especially in the impressment of our seamen, the prostration and pillage of our commerce through the war, 
and in the more elevated tone of the Government in a future negotiation. If it fails, I am equally confident that 
their whole system of conduct towards the United States will change, and that it would then be easy to adjust 
— affairs with this country, and place them on an equal and a reciprocally advantageous footing. Perhaps no 
time was ever more favorable for resisting these unjust encroachments than the present one. The conduct of our 
Government is universally known to have been just, friendly, and conciliating towards Great Britain, while the 
attack by her Government on the United States is as universally known to be unjust, wanton, and unprovoked. The 
ae has wounded deeply the interests of many of her own people, and is not a popular one. The United 
States furnish them at all times one of the best markets for their manufactures, and at present almost the only one 

Her colonies are dependent on us. Harassed as they are already with war, and the menaces of a powerful 
adversary, a state of hostility with us would probably go far to throw this country into confusion. It is an event 
which the ministry would find it difficult to resist, and therefore cannot, I presume, be willing to encounter 

a hes is it safe for the United States to attempt a vindication of their rights and interests in a decisive manner 
vith Spain and Britain at the same time? Will it not unite them against us, and otherwise do us most esséntial 
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injury? This is certainly a very important consideration, and will of course be maturely weighed by our Govern- 
ment. In my view of the subject the cases do not interfere. We probably shall never be able to settle our con- 
cerns with either power without pushing our just claims on each with the greatest decision. At present, though at war 
with each other, they harmonize ina system of aggression against us, as far as it is possible in such a state. Is it not 
presumable, then, that at peace their harmony will be greater and its effects more injurious? It seems to be a 
question, simply, whether we will resist their unjust pressure at this time or defer it to some other opportunity, and 
surely none can be more favorable for us or less so for them. They are now respectively much in our power. We 
can wound both essentially should it be necessary to push things to that extremity, without receiving much com- 
parative injury in return. I am strong in the opinion that a pressure on each at the same time would produce a 
good effect with the other. Success with either could not well fail to produce it with the other. I am far from thinking 
that the incident with Britain should change our conduct towards Spain, or that the necessity we may be under to 
push our pretensions with Spain should relax our exertions against Great Britain. Some considerations indeed 
occur which make it probable that the latter incident was a fortunate one. By pressing both atthe same time 
France may find herself relieved from adilemna, in which a pressure on Spain alone might place her, in considera- 
tion of her conduct in the late negotiation; and being desirous to encourage our misunderstanding with England, 
she may be prompted to promote an adjustment of our diflerences with Spain, to leave us free to push the object 
with England. As these subjects have been practically much under my view, in the trusts with which I have been 
honored by the President, and have entirely engrossed my attention, I have thought that it would be agreable to 
you to receive the result of my reflections on them. 
I am, sir, withgreat respect and esteem, your very obedient servant, 
JAMES MONROE. 

P. S. October 25, I have just had an interview with Mr. Hammond, in which I asked him when I should obtain 
an answer from Lord Mulgrave. He assured me that the subject was under the consideration of the cabinet, and that 
it was intended to give me as early an answer as its own importance and the other very important concerns of the 
Government would permit: that I knew they were contending for their existence, &c. I told him that I was de- 
tained here by that business alone and should have sailed long since for the United States had his Government 
placed our aflairs on sucha footing as to have enabled me: that we wanted nothing but what was just and reasonable. 
Nothing else material passed in the interview; Mr. Bowdoin sailed for the continent about ten days since. I have 
not heard of his arrival in Holland, and fear, as the winds have been unfavorable, that he has had a bad passage. 
Captain Tompkins will not sail until February, so that there is no prospect of an immediate passage in his vessel. 


No. 37. 


Mr. Monroe to Mr. Madison. 
Lonpon, November 26, 1805. 
Sr: 

I hasten to transmit to you a copy of a letter which I received yesterday from Lord Mulgrave, in reply to 
mine of August 12 and September 23. From the length of time which had elapsed, and other circumstances, 
I had almost concluded that his Government had resolved not to enter on the subject, but to leave me to get its 
determination as [ could from the decisions of the Admiralty. I find, however, with much satisfaction, that it is 
intended to take it up; whence there is some cause to presume that the business may yet be placed on a satisfac- 
tory footing. I shall not fail to cherish a disposition to such an adjustment by all the means in my power, or to 
inform you without delay of whatever may occur in it. 

I am, sir, with great respect and esteem, your very obedient servant, 


JAMES MONROE. 


Lord Mulgrave to Mr. Monroe. 


DowninG Street, November 25, 1805. 
Sir: 

Upon a deliberate consideration of the nature and importance of the question which you have opened in the 
two official notes which I had the honor to receive from you, and adverting to the grounds of reasoning upon which 
you have principally rested your representations, I deemed it indispensably necessary to a due discussion of the 
subject, that a reference should be made by me to those who are best acquainted with all the circumstances respect- 
ing the decisions which have taken place, and the rules which have been established in our courts of admiralty and 
appeal, as well as with the principles and practice according to which the law is therein administered. I have not 
yet received any report in consequence of the reference which I have made, but I hope at no distant period to be 
enabled to give a full and, [ trust, conclusive answer upon this most important point. I trust that you will not 
consider the interval of time which is necessary for due investigation of so considerable a question, as a delay 
either inexpedient or misplaced. 

I have the honor to be, with great consideration, sir, your most obedient and humble servant, 


MULGRAVE. 
James Monroz, Esq., &c. 


Mr. Madison to Mr. Monroe. 


DEPARTMENT OF State, January 15, 1806. 
Sir: 

:The letters received from you since my last are down to No. 36, inclusive. The perseverance of the British 
Government in the principle which licenses the depredations on our commerce in colonial productions, with the 
losses already sustained, and still apprehended by our merchants, has produced a very general indignation through- 
out this country, and makes it necessary that you should renew and extend your remonstrances on the subject. In 
aid of the means for this purpose, furnished by the information and instructions given you from time to time, I for- 
ward you an examination of it just published, in which you will find a variety of facts and views of the British 
principle and proceedings that may be made to bear against them. I will forward also, in a few days, copies of 
sundry memorials from the merchants of our maritime cities, explaining the wrongs done them, and the disgust with 
which they are filled. They, with other documents accompanying them, will assist your endeavors to make on the 
Government impressions which the occasion calls for. 
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I shall only add at present, that, notwithstanding the conviction of the illegality of the British principle, which 
becomes more and more evident the more it is investigated, the President so far yields to a spirit of conciliation as 
to be still willing to concur in the adjustment on the point authorized in your instructions of J anuary 5, 1804; but 
expects and enjoins that you will be particularly careful to use such forms of expression as will furnish no pretext 
for considering an exception of the direct trade between a belligerent nation and its colonies, as declaratory of a 
limitation of the neutral right, and not a positive stipulation, founded on considerations of expediency. 


I have the honor to be, &c. 
JAMES MADISON. 


No. 38. 


Mr. Monroe to Mr. Madison. 

CuHeLTennaM, December 11, 1805. 
SIR: ‘ 
The delicate state of health which my family has enjoyed of late, attributable, as is supposed, in a great 
measure, to the atmosphere of London, induced me to come here last week. A letter from Lord Mulgrave, which 
| received just before I left town, having revived the expectation that I should hear from him on the subject of my 
former ones, I thought it proper to apprise him of my proposed absence; as that it would be short; that Mr. Pur- 
viance would remain behind to receive and forward me his letters; and that I would repair to London to wait on 
him whenever it might be necessary. os 

By late accounts from the continent, it appears that the French have entered Vienna almost without opposition, 
the Austrian and Russian armies having left it open to them. It was a while reported, and believed, that the Em- 
peror of Austria had made a separate peace, the conditions of which had been dictated to him by his adversary in 
the spirit of conquest; but this is now contradicted and disbelieved. The Emperor, it seems, plays a bolder game, 
and is willing to hazard all rather than make the sacrifices which it is supposed were insisted on. Thus the cam- 
paign seems to be hastening to its crisis, which will unfold the policy of some movements in the field and cabinet 
which may not have been heretofore well understood. It will soon be seen whether the Emperor of France has 
been drawn on, without system, by the bxilliancy of his success against General Mack, to hazard more than an able 
and prudent commander ought to have done, or, having in view the accomplishment of a vast object, his move- 
ments, combined with those of General Massena in Italy, were judicious, and conformable to a plan wisely laid 
down in the commencement. It will soon be seen whether Prussia, who cannot be an indifferent spectator, and 
has much in her power, intends to act a part in the adventure, and performs it well; or, governed by circumstances, 
makes and breaks her resolutions as they change, and finally becomes a victim to unsteady and feeble councils. 
Whatever may have been the motive of the Emperor of France to take his present position, it is certainly a daring 
and hazardous one. It gives, in plain terms, the defiance to Europe; and, if Prussia takes part against him, he may 
be considered as fairly pitted against Europe; for the Powers that are on his side are not volunteers in the cause. 
If he experiences a serious reverse of fortune, they will, I think, quickly fall off. He must either succeed, that is, 
make at least a good and safe retreat ir case of necessity, or he is utterly undone. It remains to be seen whether, 
in case he succeeds by completely vanquishing the armies opposed to him, he will be able to make a prudent use 
of his victories, for the purpose of consolidating and securing his own power; and of course whether his victories are 
to prove of any solid and permanent advantage to him. It may, perhaps, require greater talents in the present 
state of the world, in respect to that object, to turn such victories to the best account, than, at the head of the 
veteran armies of France, to gain them. 

The situation of the United States, in respect to all these Powers, is, in every view, a very favorable one. So 
circumstanced are they, respectively, that while we have the means of doing each irreparable injury, all are inter- 
ested in preserving the relations of peace and friendship with us; and none have it in their power to do us compa- 
ratively equal harm. As things now stand, each of the parties forms a complete counterpoise to the other, in a 
way best adapted to its own safety, and to our interest. Victorious by land, France has scarcely a ship at sea, and 
is, therefore, interested in the prosperity of our commerce. Victorious at sea, Great Britain finds herself compelled 
to concentrate her force so much in this quarter, with a view to her own security, that she would not only be unable 
to annoy us essentially in case of war, but even to protect her commerce and possessions elsewhere which would 
be exposed to our attacks. As to Spain, she ought not, perhaps, to be considered as a party to this controversy. 
If she were asked in which scale her interest lay, which party she wished to prevail, her friends or her enemies, 
she would most probably be at a loss to decide. I think it must be her interest that neither should succeed; but 
that the scales should stand suspended as they now are. If her enemies succeeded completely, she would be 
undone; and the same thing would happen if her friends did. Thus it appears that from none of these Powers have 
we any serious danger or injury to apprehend in the present state of affairs; nor, from what I can see, is it likely 
that we soon shall have. While the Powers of Europe are contending against each other, none of them can ven- 
ture to break with us, in consideration of such motives as the just pretensions and claims of our Government may 
furnish; and by many causes they seemed to be destined to remain in that state some years longer, or at least in 
one*of great jealousy and rivalry of interest, which may produce the same effect. 

I have just received your letter of September 20th, respecting the ship Huntress, which has been given up to 
General Lyman, as I understand, by the order of the Admiralty. The cargo, consisting in provisions, having been 
much injured by the detention, was, at his suggestion, and by my direction, to have been lately disposed of. I shall 
communicate with him on the subject, and transmit you shortly a correct account of the business. 

I an, sir, with great respect and esteem, your very obedient servant, 


JAMES MONROE. 


No. 39. 


Mr. Monroe to Mr. Madison. 
ini Lonpon, December 23, 1805. 

I came to town on the 20th, in consequence of a letter from General Lyman, of which a copy is enclosed. 
Although the suggestion which it communicated as proceeding from Dr. Lawrence, a proctor in the Admiralty, 
who has no connexion with the ministry, that the Government would suspend, on my application, the seizure of 
our vessels till the principle could be adjusted, might be founded on mere conjecture, yet I did not feel myself at 
liberty altogether to disregard it. After what had passed, it did not seem probable that the Government would 
expect any new application from me before it had answered those I had already made, or that it would adopt such 
an expedient — one. If it was disposed to accommodate, the invitation already given was surely sufficiently 
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strong. Still, it was not an impossible case. Dr. Lawrence’s standing in the court is a very respectable one, and 
I knew that refcrence had been made to lim in some of the cases that were depending, although he was employed 
by our citizens on the receipt of my first letters, and that on his opinion the vessels were discharged. But what 
gave more countenance to the presumption was certain extraneous circumstances which were likely to be felt by 
the Government. A strong paper, extracted from the National Intelligencer, which reprehended in decisive terms 
the conduct of this Government towards our commerce, had appeared in the Morning Chronicle, and produced 
some sensation in the city. In addition to which, the character of events on the continent, under the mosi 
favorable aspect in which they might be viewed, still wore an equivocal face. My experience here, without going 
further back in our history, has satisfied me that nothing inspires those in power with such friendly sentiments 
towards us, or brings to their recollection, with such glowing feelings and expressions, the circumstances of our 
common origin, language, &e. as adversity. Before I went to Spain, when this country stood alone pitted against 
its adversary, and I pressed a decision on the propositions I had presented, I heard some eloquent discourses on 
that topic, to which 1 was not insensible. But as soon as the prospect improves, the relationship is forgotten and 
scouted; nothing is thought of then but their maritime rights, which, by their pretensions, comprise a complete 
monopoly of the ocean sovereignty over all islands belonging to their enemies, &c. This change has been very 
visible of late, and is to be traced to the period of the organization of the new coalition. What the disposition of 
this Government is at this moment on these subjects I shall endeavor to ascertain. It is my intention to sound it 
thoroughly, in some suitable mode, and to profit of the opportunity, if one is offered, to arrange them on satisfactory 
terms. : 

The latest accounts from the scene of action state, with some degree of credibility, that the conflict was 
continued between the contending parties, near Austerlitz, on the 3d, 4th, and even the 5th, and that fortune 
finally proved favorable to the allies; in what degree, however, is variously represented. Some accounts, state 
that the French army was completely broken and put to rout, while others represent it only as a handsome check. 
In truth, less confidence is now due to official statements than they used to obtain. Since they have begun, unde: 
the pretext of ruses de guerre, to mistake simple facts, people at a distance do not well know what to believe. 
From every thing I can collect, it does not seem probable that any event has taken place to decide the fate of the 
campaign, much less of the war; nor is there any certainty that Prussia has taken a more decisive attitude towards 
France, as yet, though it is often reported to be the case. On this point you will doubtless receive better 
information from the continent than I can give you. . 

It is probable that negotiations for peace will be opened in the course of the winter, as it may be that most of 
the parties seriously wish it. The mission of Count Haugwitz was supposed to present to the Emperor of France 
a species of ultimatum, which, if adopted, would put an end to the war, or, being rejected, bring Prussia into it 
on the side of tlic allies. The following are said to be its conditions: that he should separate the crown of Italy from 
that of Fraxce, and withdraw his troops from Naples, Holland, and Switzerland, and leave those countries to the 
enjoyment of their independence. It is reported that the conditions, be they what they may, were known to and 
approved by the Emperor Alexander, whence it is inferred that they are such as Austria and Great Britain also 
would accede to. It is likewise reported that a provisional treaty was formed between Russia and Prussia, when 
Alexander was at Berlin, which stipulated that Prussia should join the allies in case France rejected the propositions 
of the latter. But I should not be surprised if it should ultimately appear that this mission was adopted by the 
King of Prussia to get rid, at the time, in a handsome manner, of the pressure of the Emperor Alexander; or, 
being adopted in good faith for the ostensible purpose, should nevertheless produce no immediate effect, either 
with respect to a general peace, or the union of Prussia with the allies in the war against France. It is not 
probable that the King of Prussia sent to the Emperor of France a positive, unqualified ultimatum, which should 
admit of no modification. A measure so bold and hazardous is not consistent with the character of the Prussian 
cabinet, which is more remarkable for its hesitation and deliberation than the promptitude of its action; for its 
desire to preserve what it has by peace, than to risk every thing in an attempt to gain more by war. And, if the 
propositions which were to be made by the Prussian envoy were liable to modification, I cannot well discern how 
his mission is to be distinguished from ordinary ones, which commence in negotiation, and have a regular course 
and termination. In this view, it is not unlikely that the business may be referred to conferences or a congress 
to be held elsewhere, which, by management, may be prolonged for a considerable time, and whose result may 
finally depend on the fortune of other battles between the existing parties; unless, indeed, by the successes 0! 
France over her present opponents, and the high pretensions of her chief, Prussia should hereafter. have no 
alternative, but be forced into the war in her own defence. Be the fact, however, as it may, with respect to 
Prussia, that is, whether she abstains from the war or becomes a party to it, and at an earlier or later period, I do 
not think that there is much prospect of a general peace in the course of this winter. I rather think that the war 
will go on till it produces some great change in the condition of one of the parties. The contest is, in truth, 
between France and her dependencies and the rest of Europe, and seems to be now so deeply laid that I cannot 
well perceive how a solid and permanent peace can be established between them till one or other gains so far the 
ascendancy as to be able to dictate the terms. The gigantic struggle of the French revolution had so far extended 
the bounds and contributed to the aggrandizement of France, at the expense of other Powers, that it seemed to be 
impossible for them to reconcile their safety with her existing state. The new dynasty, too, which grew qut of 
the revolution, did not diminish, if it did not increase, the difficulty. It seems to have made up its mind that it 
was impossible for it to incorporate itself with the ancient ones, even by alliances, if such were to be formed in 
such a manner as to establish confidence, friendship, and an opinion of security between them. The French 
Emperor has not been able to attach to him the ancient nobility of France. He has taken many into his service, 
but even these are not the persons in whom he reposes his chief confidence. Thus, while he possesses powers 
utterly incompatible with the principles of the revolution, he finds himself under the necessity to rely principally 
for his support on the revolutionary party in the public councils, in the armies, and among the people. It cannot 
be doubted that he draws to his aid every species of support from every quarter, and by means which he deems 
best adapted to the end; still, the revolutionary party are his chief counsellors, his generals, and body guard. 
Where that business will end is a problem to be solved, which time alone can solve. Perhaps the result is 
connected with other causes in embryo, which may hereafter unfold themselves. From what I can see, he appears 
to think that foreign war tends to consolidate his power at home, and thus that consideration increases much the 
interval between him and foreign Powers, and also gives an additional impulse to the revolutionary movement, 
though directed to a different end. Should the issue be fairly made between France and the other Powers, it is 
by no means certain, provided the parties live, in whose favor the scale will preponderate. On one side there is 
a vast superiority of population; on the other an extraordinary concentration of talents, with proportional activity 
and enterprise, in the leaders of a great and powerful people. On both, the regular force is nearly equal; but the 
character of the troops, as well as of the people, is essentially different. On the side of France, they feel the 
impulse of the revolutionary movement; while, on that of Austria, there seems to be a consciousness of imbecility, 
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an entire want of enterprise, and an evident indisposition to the conflict, which cannot. be attributed to the want of 
courage, for there are no braver troops. Under such circumstances, the superiority ot population promises to be 
of little avail. We have already seen, by the incursion into Germany, that no part of it, or but a very inconsiderable 


has been brought into action; that it is a lifeless mass, subject to the command of the victorious army in the 


one gp : 
It seems probable, if the Emperor 


field, though perhaps inferior to the force to be found in the smallest provinces. 
of France beats the armies opposed to him, that he may demolish the dynasties; but then would arise a question, 
whether, in case those events happened, the nations were subdued. The world has seen with astonishment, that 
Austria, who has among her people several millions of fighting men, has not been able to call into the field, at this 
creat crisis, above two hundred thousand. Surely, it cannot be said that the defeat of that force is the subduction 
of Austria. Does it not, on the contrary, give good cause to presume that her Government has lost its infiuence, 
that the people have withdrawn their confidence from it, that it is tottering, and that every thing is ripe for a 
change, which the slightest external pressure may produce? If I may judge of Austria by what I saw of Spain, 
and I am told that in many respects the lines are’ parallel, there is much ground for these suggestions. I did not 
bélieve that there existed in Europe, if there did on the earth, a Government so completely worn out and exhausted, 
in all its institutions and functions as I found that to be; or that it was possible for any Government to produce 
such an impoverishing and destructive effect on the moral character of the people, which is naturally a manly one, 
and on the face of the country, its cultivation, and even on the soil itself, as is evident there. These considerations 
afford sufficient cause, at least, to doubt that, although the armies be defeated and the dynasties overthrown, the 
nations ought not to be considered as subdued, or liable to be disposed of as a conquered people, by arrangements 
that are likely to be durable. This is, however, in some measure a digression from the subject. In stating that I 
did not think it probable the existing strife between the Powers at war would be soon settled, I have thought that 
it might not be improper to explain the reasons of that opinion. 

I will conclude these with a few additional remarks. Under existing circumstances, I think our attitude with 
all these Powers is a very imposing one; that, although with their loose system of political morality, inordinate 
pride, and extravagant pretensions, they will respectively commit all kinds of injustice and outrage against us, if 
permitted, it is nevertheless in our power, and will be while the present state lasts, to obtain of either, by a suit 
able pressure, any just and reasonable demand we may have against it. That nothing will be obtained without 
some kind of pressure, such a one as excites an apprehension that it will be increased in case of necessity, and 
that to produce that effect, and protect ourselves against unexpected and unfavorable results, which are always to 
be supposed and provided for, it will be proper to put our country, by invigorating the militia system, and increas 
‘ng the naval force, in a better state of defence. 

I am, with great respect and esteem, your very obedient servant, 


JAMES MONROE. 


P. S. Since [ came to town I have endeavored to ascertain whether any thing had lately occurred, to invite 
from me a new application to the ministry respecting the proceedings against our commerce; and the result has been 
to satisfy me that there had not. I called on my arrival at Downing street to see Lord Mulgrave; who, as I was 
informed, was at Bath with Mr. Pitt, as he had been more than a fortnight. I asked the young man in the office 
who is charged, in the absence of Mr. Hiammond, with the American business, if Lord Mulgrave had prepared an 
answer for me; to which he replied in the negative. In conversation he gave me reason to infer that no decision 
had been made upon the subject. I requested him to inform his lordship that I had come to town to see him on 
that business, and should remain some time in the hope of hearing from him; which I was desirous of doing at this 
time, as the Congress was sitting, and several opportunities offered to bear my despatches to our Government. He 
promised to do so immediately, and assured me, that if he received his lordship’s instructions to make any commu- 
nications to me, that [ should hear from him without delay. Four days were more than sufficient for the corre- 
spondence between them, whereas twice that term has now elapsed without my hearing any thing on the subject; 
so that I conclude that no change has taken place in the disposition of the cabinet cn it. The business is in the 
regular train between the Government and myself. It appears to me that I have done every thing that it was 
proper to do, and must attend an answer, which, if much longer withheld, cannot be considered otherwise than as a 
decision of the Government to support present measures till some stronger motive presents itself. 

It is unnecessary to add that, in giving my sentiments on these important subjects, I am far from being wedded 
to them; that being founded on a partial view only, that which is presented here, of those facts and circumstances 
which ought to be taken into consideration in making a decision, | have always given them with diffidence; and, 
#s I well know that a combined view of all the great interests and concerns which merit attention will be taken by 
our Government in making the decision, by whom alone it can be taken with advantage, I shall, from that and 
many other considerations, have much greater confidence in its judgment than my own. 


No. 40. 


Mr. Monroe to Mr. Madison. 

Lonpon, January 28, 1806. 
Sir: 
I informed you lately, in a short note by Mr. Clark, who sailed in the Remittance, of the death of Mr. Pitt, 
which took place last week. The King hath since resolved to commit the administration to the opposition, as we 
are informed by all the gazettes of this day. It is said that he announced this to Lord Grenville yesterday, and 
authorised him, in conjunction with Mr. Fox, to form a new ministry from among their friends. It is expected that 
this will be done in a day or two, as they are now engaged in the business. This change has an aspect towards 
peace, and fully persuaded I am that it will be the serious object of those who may be thus brought into power to 
endeavor to make one. Mr. Fox, it is understood, will have the Department of Foreign Affairs. I shall see if it 
is possible, as soon as he is inaugurated, to obtain a change in the policy of this Government towards the United 
States; of which, I think, there is great probability. About a fortnight before Mr. Pitt’s death, an order was sent 
to the suitable department to report the number of American vessels which had been seized, and condemned, or 
dismissed, with the damages incident thereto, which looked as if a change was contemplated even under him. The 
disasters on the continent tended to show the folly of the measure, to which the eyes of the new ministry will 
doubtless be more open. The present is a very important epoch in our concerns with this country and Spain, as 
to the commerce which we are to enjoy with the West Indies after a peace. There would be cause of regret if 
that event took place before they were adjusted. I have heard nothing from General Armstrong, or Mr. Bowdoin, 
‘or more than two months past. I shall do every thing in my power to avail myself of the favorable opportunity 
which is thus presented, by a concurrence of extraordinary events, to place our affairs with this country on an 
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advantageous footing, and I hope not without effect. The considerations which made it improper for me to sail to 
the United States at any time since my return to England, seem now to operate with peculiar force. As the seizure 
of our vessels had then commenced, I could not withdraw without great compromitment of our Government and 
myself, without remonstrating against it. And, after taking that step, I could not withdraw and leave the business 
unfinished, especially after the strong opposition which I made to it; which I thought the nature of the transaction 
merited, and the state of public affairs in Europe justified. Thus engaged, I have felt it imperiously my duty to 
pursue the business in all its windings. I shall, therefore, neither abandon the ground, nor relax in my exertions to 
accomplish the object till something conclusive is done, unless the President may think proper to consign the trust 
to some other person. I fear that the expectation of my teturn to the United States, which was authorised by my 
first letters after my return here, as by those of an earlier date, has prevented your communicating to me your senti- 
ments on these important topics, as you otherwise might have done. I flatter myself, however, that you will have 
concluded from those which followed, as from the nature and course which this business has taken, that I should 
be detained through the winter; and, in consequence, that I shall soon have the pleasure to receive such communi- 
cations from you. As the health of my family has been improved by the late excursion into the country, I expect 
them in town ina few days; since now that the ministry is about to change, and there is a fair prospect of accom- 
plishing something to advantage, I do not wish to be absent a moment. 

The President’s message to Congress has produced a very good effect here. I have reason to think that it was 
not ill-received by the Government, as, at the levee and drawing room, I was shown rather more than usual atten- 
tion by the King and Queen soon after it appeared, and have experienced from Lord Mulgrave, in an interview of 
ceremony at his own house since, as I had before at the court, much civility. By his deportment I was also con- 
vinced that the manner in which I had opposed the measure of his Government, had produced no improper effect. 
The message is considered by the public in general as furnishing satisfactory proof that our Government will vindi- 
cate its rights with firmness, in case this Government imposes on it the necessity. There seems to be no difference 
of opinion that, in case a misunderstanding took place between the two countries, it was attributable to this Govern- 
ment, and not to ours. In consideration of the effect which the extent of our commerce, as heretofore enjoyed, had 
on the fortunes of this country in impairing its own resources, or rather was supposed to have, and in supplying the 
wants of its enemies, the party in favor of the sentiments of the ministry was a strong one, as a measure of policy. 
But there did not appear to be any one, or at most very few, who approved the manner in which that measure was 
introduced, being without notice to our Government, and of course a surprise on our people; under the circumstance, 
too, of an existing negotiation, which made it more highly reprehensible. I expect in a day or two to give you 
more full information respecting the arrangement of the new ministry, and of the consequences likely to result from 
the change. 

[ am, sir, with great respect and esteem, your very obedient servant, 


JAMES MONROE. 


No. 41. 


Mr. Monroe to Mr. Madison. 
Lonpon, February 12, 1806. 
Sir: 

The arrangement of the new ministry was completed, and its members installed in their respective offices, 
in the course of the last week. It makes, as you will find by the list, a thorough change of character, as I hope 
it will of principle, in its measures, at least in respect to us. It is well known that the King yielded to this change 
with extreme reluctance; that he offered to supply the chief place, which had become vacant by the death of Mr. 
Pitt, by Lord Hawkesbury, who did not seem unwilling to accept it, and in other respects to preserve the power 
in the same hands, with a view, as is to be inferred, of pursuing the same system of measures; but the other 
members of the late ministry seemed disposed to retire, and as the opposition was not to be broken, and external 
causes pressed with great force, the change could no longer be resisted. The measure itself being resolved on, 
the King had the prudence not to embarrass it with conditions that were sure to be ill received, or not accepted. He 
assented at once to commit the administration to the opposition, and authorized Lord Grenville and Mr. Fox to 
form and present to him an arrangement for the purpose. The only obstacle which was understood to have arisen 
afterwards, respected the continuance of the Duke of York in the chief command of the forces, which was objected 
to by these gentlemen. That obstacle, however, was finally removed, by the King’s assenting that the Duke might 
be assisted, or perhaps controlled, by a military council. The new ministry is composed of characters who have, 
till of late, been opposed to each other; from which circumstance, as from a knowledge that the King must retain 
a strong prejudice against some of them, it is believed by many that it will not remain long in power. The pre- 
sumption is not an unreasonable one, though there are many considerations to authorize a different conclusion. It 
is not likely that the causes which formed the union will soon be done away. It is more probable that they wil! 
acquire greater force. From present appearances, those which are external cannot well fail to do it, and they must 
tend of course to produce a correspondent effect internally. If the war continues between this country and France, 
or the present rivalry in peace, this Government will be compelled to preserve its independence, to arm the whole 
nation, whence the people must unavoidably have more influence in its measures. Such a course of things would 
be apt not only to preserve the union which already exists between many who have been hitherto opposed to eacli 
other, but to strengthen it, and even to increase the weight and consideration of those who were viewed for many 
years past with most jealousy, and now admitted into a participation of power with the greatest reluctance, in the 
direction of public affairs. } 

As soon as Mr. Fox took possession of his office, he requested an interview with the foreign ministers, which 
took place yesterday. We were introduced separately. As soon as the ceremony of the interview had passed, 
I observed that I presumed he had been too short a term in office to have made himself acquainted with what had 
occurred between his predecessors and myself, more especially the last one. He said he had not had time to read 
the papers, though he presumed he had a general idea on some of the topics. In respect to the immediate ques- 
tion, he asked whether I had made to them, or they to me, any proposition? I gave a short sketch of the part 
which our respective Governments had acted since the commencement of the present war towards each other. | 
told him that my Government had been ready to form a commercial treaty with his on the expiration of the late 
one; that it had agreed to postpone it to accommodate his, and with a desire that the arrangements which might be 
formed, being entered into at a time when each had sufficient leisure to attend to the object, and founded on 4 
liberal view of their respective interests, might place their relations on such a footing as to secure their friendship 
from interruption, at least at an early day; that in the same spirit it had sought to put out of the way certain causes 
of a transient nature which might possibly create misunderstanding in the course of the war, such as the impress- 
ment of our seamen, blockades by proclamation, &c., according to a project which had been presented to Lord 
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Hawkesbury, and.to both his successors; that those gentlemen never gave any definitive answer to that project, 
and urged, as a cause of their delay, the other and pressing engagements of their Government, with which I was 
well acquainted, as also that its conduct towards the United States in the course of the present war was as con- 
sonant to their principles and wishes in the most important points as they could desire it to be; that on that ground 
I left the business, when I went to Spain, in the expectation that no change in the existing relations between the 
countries would be made in my absence. I assured him that I was astonished to find, on my return, that on the 
contrary those relations had experienced a most essential change; that an attack had been made on our commerce 
on a principle which had heretofore been so completely settled between our Governments; and abandoned by his, 
as to have been a case for which no provision was proposed in the project referred to. I explained to him the 
ground of this remark,.and informed him that I had written several notes to Lord Mulgrave on the subject, to 
which I had not been able to obtain an answer, on the main question, though he seemed desirous, by keeping it 
open, in his short replies, that I should not consider it as decided against the United States. I could not avoid in- 
timating to him that the friendly disposition which our Government had shown had been most ungenerously requited 
by dis; that.it seemed as if it had pursued a just and friendly conduct towards the United States till the moment 
that the new coalition was formed, gave the present blow when the prospect was favorable to success, and kept 
the business in suspense to see the result of affairs on the continent and in the United States. He heard me with 
much attention and apparent interest; intimated that he had been accused of being too friendly to America, and 
when J spoke of the treaty with Russia, he observed that he had thought that the arrangement made by it was a 
good one, though I did not understand him as pledging himself by the remark to its conditions. I requested that 
he would make himself master, as soon as in his power, of the’ correspondence between Lord Mulgrave and myself, 
_and give me an interview, which he promised. I am happy to add, on a view of all circumstances, that I think 
the prospeet of arranging our affairs with this Government, especially that one which respects our trade with the 
colonies of. its enemies, on satisfactory terms, a very favorable one. It is certain that nothing more favorable was, 
or could reasonably have been expected from the first interview with the present minister. 
I am, sir, with great respect and esteem, your very obedient servant, 
JAMES MONROE. 


No. 42. 
"Mr. Monroe to Mr. Madison. 
Lonvon, February 28, 1806. 


- Sir: 

Presumimg that it may be satisfactory to the President and useful, to be made acquainted without delay with 
every incident that occurs, I have the pleasure to send you a copy of a late note to Mr. Fox, on our concerns in 
his hands. In our first interview he promised to examine the papers, and give me another at an early day; but as 
I did not hear from him within the time I had expected I called again, when he imformed me that he had not yet 
been able te take up the American papers, but should seon do it. He asked in what shape the most interesting 
topic presented itself, alluding, as I understood, to the late seizures? I replied by a complaint on the part of the 
United States of a violation by Great Britain of the relations subsisting between the countries; and I illustrated the 
remark by a sketck of the conduct of his Government in the most material circumstances. To the merits of the 
case he said but little. What he did say, however, was conciliating; and he repeated, what he had said in the 
former ‘interview, this earnest desire to see the affairs of the two countries placed on the most friendly footing. 
He assured me that I should hear from him as seon as he had read the papers, which he would do without delay. | 

‘intimated that, by giving him a summary of the whele, I might perhaps facilitate his research, to which he assented. 
It was on that greund that I addressed him the enclosed note. : 

I have since received your letter of January 13, in which you promise to send me an examination of the 
British principle lately published, the memorials of the merchants of our principal towns, and other documents 
illustrative of the subject. I shall be happy to receive these, and shall certainly endeavor to draw from them all 
the aid which they can furnish. The letter referred to in the commencement of that of the 13th has not come to 
hand, nor has any of a later date than December 4. I shall be attentive to the injunction contained in the last 
paragraph of that of the 13th. 

As the subject is now fairly before the new ministry, whe seem to be well disposed in the business, permit me 
to submit it to-consideration whether it may not be better that no measure should be definitively adopted, or if 
already adopted, be executed, till a fair experiment be made of what may be expected of it. By suspending 
what might have been contemplated in another view, and even necessary, it may tend to conciliate those now in 
power, and be productive of good. 

I have the honor to be, with great respect and consideration, your obedient servant, 


JAMES MONROE. 


. Prince’s Street, February 25, 1806. 
Sire: 

I -have the honor to transmit you a note of the papers which are material in my correspondence with your 
predecessors on certain interesting topics, which have been for some time depending between our Governments, and 
are still unsettled. These are, 1st. The rights of neutral powers in certain specified cases; 2d. The impressment of 
American and desertion of British seamen; and 3d. The boundary between the United States and the British pos- 
sessions in America. The papers referred to will, I presume, sufficiently illustrate these topics. I shall, how- 
ever, be permitted te accompany them with some remarks, to explain the course which the business has taken, 
and the state in which you receive it. 

Aware of the abuses which had been practised, in respect to neutral rights and seamen in the last war, and 
of their injurious effect on the interest of both countries, my Government was very desirous to prevent a repetition 
of them in the present one. With that view, and by its order, I had the honor to propose to Lord Hawkesbury, 
soon after the commencement of the war, an arrangement by convention of these interests, on such just and fair 
conditions as was presumed would have been readily acceded to. You willsee by the project which I then presented 
to his lordship at his request, that the object was strictly to prevent abuses and the ill consequences incident to 
them, not to acquire any advantage to the United States by the establishment of controverted principles in the 
one, or unreasonable pretensions in the other case. In respect to neutral rights, it was proposed to adopt between 
the Governments, in such cases as were more liable to abuse, certain principles or rules of conduct which Great 
Britain had already assented to in her treaty with Russia in 1801. As those Powers had entered into that treaty 
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for the express purpose of defining the law of nations in the cases to which it applied, and Great Britain had 
adopted its conditions afterwards in separate conventions with Denmark and Sweden, with the same view, it was 
concluded that her Government would not hesitate to admit its doctrine, or to observe its injunctions with other 
Powers. The same motive was felt and respected in the proposition which I had the honor to make in respeet 
to seamen. The sensibility of the Government, and indeed of the whole nation, had been subjected to great and 
almost continual excitement by the abuses which had been committed in that line, on the high seas, in the islands, 
and sometimes in the ports, of the United States. The sons of respectable citizens had been snatched from them, 
many of whom were doomed never to return, to be slain in wars to which their country was not a party, or other- 
wise perish ina foreign service. No rule had been established by the Government to discriminate between Ameri- 
can and British seamen, a thing not easily done by the most impartial, and the commanders of many of His Ma- 
jesty’s ships of war and privateers, especially the latter, acknowledged none but their own judgments in making 
the discrimination. The highest American documents were often either not looked at, or utterly disregarded, 
It was evidently improper that an interest of a nature so delicate and important, one which is so intimately con- 
nected with the sovereignty and independence of the nation should be left longer in such a state of oppression, 
My Government felt that it would be wanting in what it owed to its character as in its duty, if it did not endeavor 
to put an end to a practice so injurious, and at the same time so degrading. It was therefore one of the objects of 
the project referred to, to provide a remedy for that evil. But it was understood that Great Britain complained 
likewise of an injury in respect to her seamen, though of a different kind; for that also, it was proposed to provide an 
adequate remedy. In protecting American citizens from impressment, my Government was far from desiring to 
extend its protection to any one who had not a just claim to it. It was ready to meet the injury complained of 
by Great Britain, and to suppress it by the most effectual means in its power. These propositions were neither 
accepted nor rejected by Lord Hawkesbury, though I think myself perfectly correct in stating that nothing occurred 
in our conferences, to justify an inference that he thought them unreasonable. They were postponed from 
time to time at his instance, and finally transferred to Lord Harrowby, his successor. I revived the subject im- 
mediately with Lord Harrowby, to whom [also submitted, at the same time, a proposition relative to boundaries. It 
happened that Lord Hawkesbury and Mr. King had made a convention on this latter subject within a few days 
of the time, when one was also concluded between the United States and France, whereby the province of 
Louisiana was ceded to those States. As it was not known to Lord Hawkesbury or Mr. King, when jthey 
formed their treaty, that one had been concluded with France, it was impossible that the conditions of the French 
treaty should be in any degree affected by that with Great Britain. It was, however, apprehended that, if the Brit- 
ish treaty should be ratified by the President and Senate, after the conditions of the other were known, without 
providing against it, it might lay the foundation for such a pretension. It was therefore propesed to modify 
the convention in such a manner as to preclude a claim which would be equally unjust and unauthorized. As this 
subject is fully explained in my note to Lord Harrowby, of the 5th September, 1804, it is unnecessary to enter 
further into it at present. The conduct of Lord Harrowby in this business was essentially the same with that of 
his predecessor. It was postponed. from time to time for the consideration of the cabinet, whose decision I was 
taught to expect, but never received. I had been ordered by my Government, before Lord Harrowby came into 
ofiice, to repair to Spain on a special mission, as soon as the business with his lordship should be concluded. Of 
that fact, after waiting some time, I gave his lordship information, in the hope of promoting despatch. Still, how- 
ever, the business was delayed, the cabinet, as I was informed, having come to no decision on any point, till finally 
it was agreed between us, to postpone the whole until my return from Spain, when it should be resumed and con- 
cluded. I left Great Britain on that mission in October, 1804, and returned in July, 1805. 

At the epoch referred to, the relations between the two countries were of a character the most friendly. Not 
an American vessel had been condemned on any principle which was relied on by my Government, and only one 
that 1 knew of on any principle whatever. Their commerce with each other was, as it always will be when left 
to its natural course, most ffourishing; and that which the United States claimed, as a neutral Power, with other 
nations on a footing which was perfectly satisfactory to their Government. At my return, however, the scene was 
completely changed. A system of seizure and condemnation of American vessels had been commenced on a prin- 
ciple respecting which, it was presumed, that no new discussion could ever arise; one which was considered as 
having been so completely settled between the Governments, that, in the project above referred to, it was not con- 
templated to make a provision for it: a principle which had been renounced by Great Britain in her treaty with 
the United States in 1794; which had been condemned by the commissioners who sat under that treaty; which 
had been renounced by the Court of Admiralty in a subsequent decision; by Lord Hawkesbury in a formal com- 
munication with my predecessor in 1801; by the treaty with Russia in the same year; and, what is perhaps still 
more conclusive, by the Government, in the sanction which had been given to that commerce for the two pre- 
ceding years of the war. I could not otherwise than be much surprised at a proceeding which I considered 
objectionable in so many views, and hastened to remonstrate against it to Lord Mulgrave in several notes whose 
dates are annexed. To these his lordship never honored me with a conclusive answer, with one which acknow- 
ledged the measure an act of the Government, or disclaimed it on its part. The proceeding has been highly 
injurious to the United States, about one hundred and twenty of their vessels have been seized, several of which 
were condemned, all taken from their course, detained, and otherwise subjected to heavy losses and damages. To 
ihe immediate sufferers it has been very disastrous; but the ill effect has not been confined to them only. It has 
been severely felt in the general commerce of the country. 

I have thought it my duty to give you above a sketch of the several topics depending between our Govern- 
ments, which are submitted to your consideration. They are all of a nature very interesting, as 1 am persuaded you 
will find by a perusal of the documents referred to. But the late seizure and condemnation of American vessels, 
are acts which have proved so highly injurious to the United States, and have so essentially changed the relations 
which subsisted between the countries, that they will, I flatter myself, obtain from you a more immediate and par- 
ticular attention. I beg you to be assured that I shall be happy to have it in my power to transmit to my Govern- 
ment, without delay, such communications on your part, which may serve not only to heal the wound which has 
been thus unexpectedly received, but to promote in other respects, by suitable arrangements, the reciprocal and 
permanent interests of both nations and the best understanding between their Governments. 

I beg you to accept the assurance of the high consideration with which 


[have the honor to be, sir, your most obedient and most humble servant, . 
JAMES MONROE. 


The Right Honorable C, J. Fox, &c. 
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No. 428. 


Mr. Monroe to Mr. Madison. 
Lonpon, March 31, 1806. 


Your letter of the 13th January is the last that I have received. The pamphlet enclosed with it has been 
republished here, and I have this day transmitted a copy of it to Mr. Fox, with whom I had an interview on the 
28th. I had expected, from what passed between us on the 11th, that before this much progress would have been 
made in the adjustment of our affairs; I am, however, sorry to add that this has not been the case. In the late 
interview I complained of the delay which had taken place, more especially as the court continued to condemn 
our vessels on the principle it had heretofore done. Mr. Fox said that, till the business was arranged, he presumed 
che court would be consistent, but gave reason to expect that the condemnations would be suspended. He assured 
me explicitly that the late decision was not to be considered as an evidence of the disposition of the present 
ministry. 1 endeavored to fix with him the conditions of our adjustment of that question, but found that he was 
not prepared to conclude any thing. The tenor of his conversation, however, was perfectly consistent with what 
he had said before on it, as heretofore communicated to you. The interview terminated in his assuring me that 
he should devote the Easter holidays to a full examination of the whole subject, after which he would be prepared 
to meet me on it, and that he was persuaded we might conclude it in a month or six weeks from that time; that he 
would certainly give it all the despatch in his power. He intimated that if, indeed, a peace should take place, of 
which there was at present but little prospect, he was, nevertheless, desirous of settling this business amicably with 
the United States, with a view to preserve future harmony. I told him that we expected payment for the spolia- 
tions. He said that that was a very serious and difficult point, but gave no opinion on it. Finding that nothing 
could be done conclusively, I had only to assure him that I should be ready to meet him whenever he might be 
prepared, which I hoped would be immediately after the holidays. From what I can discern, I think that there 
is much reason to believe that Mr. Fox has the best disposition to settle our differences on just principles; but it 
must be recelected that some other of the members of the cabinet have not always thought with him on such 
topics. On the most deliberate reflection I am convinced that too much reliance ought not to be placed on these 
favorable appearances, and that there is cause to fear that if the Congress should separate without adopting a 
system of coercive policy, calculated to meet the most unfavorable result, their forbearance may contribute to the 
disappointment of our reasonable expectations. By this, however, I do not wish to imply that measures of the 
kind alluded to should be carried into prompt execution. I mean only that the attitude should be taken, but its 
operation be suspended, by suitable powers to the President, till he shall be duly notified that the negotiation has 
failed. Such a suspension will be deemed a sufficient mark of respect to those in the ministry who are disposed 
to a fair accommodation, and the attitude will, in my opinion, tend to aid their councils in producing that effect. 

I am, sir, with great respect and esteem, your very obedient servant, | 


JAMES MONROE. 


SIR: 


No. 44. 


Mr. Monroe to Mr. Madison. 
Lonpon, April 3, 1806. 

As it appeared by what occurred in my interview with Mr. Fox on the 28th ultimo, that some weeks at least 
would elapse before I could hope to bring our business to any conclusion, I thought it proper to make a forma! 
application to him on the 31st, for an order to suspend the seizure and condemnation of our vessels on the prin- 
ciple of the late decrees. I had not requested this in explicit terms before, because I hoped from what passed in 
our first interview, that the whole affair would have been concluded much sooner. I was fearful, too, that if the 
demand should be granted, it would become a reason why nothing more should be done. This latter reason, it is 
true, still remains in some degree in force, if, indeed, it had any weight at first. It was, however, outweighed by 
the consideration that the seizures were continued, and that I ought not, on a mere speculative point of expe- 
dience, as to the effect which such an application might have on the general question, to delay any longer my 
utmost exertion to put an end to the practice. tele ahi 

There were also some other considerations which prevented my making the application sooner, which had 
ceased, if they did not furnish motives, for making it in the present stage. The new ministry had a just claim to 
sufficient time to become acquainted with the merits of the question, and even to sound the Parliament on it, before 
it could be expected to take any step in the business. Had I made the demand at an earlier period I thought | 
should incur the imputation of a want of candor, without a reasonable prospect of hastening a decision, unless, 
indeed, by urging it unseasonably, I might promote an improper one. To Mr. Fox, especially, much attention was 
due in the mode of proceeding, on account of his character and principles in reference to our country, which are 
known to be just and liberal. It seemed probable that, by respecting that sentiment towards him in the measures 
taken, his feelings would be gratified and his mind conciliated, which could not otherwise than produce a good 
effect. His exertions on topics in which the United States were interested form an important trait in his political 
life, and it was evident, in our first and subsequent interviews, that he looked back on them with interest and 
satisfaction. This, therefore, formed a special motive for giving time and acting with delicacy in the business. 
At this period, however, the application seemed to be free from all these objections, while it had become obviously 
my duty to make it by the considerations stated in my note. 

How the cabinet is disposed in this question it is not in my power to state. Some of its members are known 
to have differed with Mr. Fox, In respect to the policy of Great Britain towards the United States, on former occa- 
sions and in similar cases. It is possible that the spirit of conciliation on which the ministry is formed may be felt 
in the present one. Every view, however, which | have been able to take of the subject confirms me in the jus- 
tice of the remarks which were communicated to you in my last of the 31st ultimo. , 

I enclose you a copy of a letter from Mr. Guillemard, claiming his compensation as fifth commissioner under 
the treaty of 1794, to the period of the dissolution of the Board, to which I promised to obtain him your answer. 
sy the pleasure also to send you a copy of my correspondence with the house of Baring & Co., at the instance 
= piesa ee on a “a interesting to him. As they have furnished him the accommodation which 
ee ; consi anni which cannot fail to be satisfactory to our Government, I hope the President wil! 
e disposed to secure, so far as depends on him, their ultimate reimbursement out of the land which has been 
granted to him by the Congress. 

* a screed of Baring & Co. having lately presented to me a statement of my drafts from the continent, for my 
pport and that of my family there, I have, after deducting a portion of what was on no principle chargeable to 
the United States, certified a sum which I wished to be allowed in their account with the Government. Other 


SIR: 
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deductions are still to be made on the same principle, which will diminish the charge to the public, in any view 
incident to that business. These I propose to make on my return home, and, in the interim, I must stand in the 
account indebted to the public. You will observe that the salary of the Secretary, his travelling expenses, those 
of the messenger to Paris, and other charges, are comprised in the statement. I have flattered myself that the 
same principle which was applied to Mr. Pinckney ten years past, when the expense of living was much less, 
would be extended to me. It is far from my intention, however, to make any difficulty on this point, having in 
truth no right to do it, and, from many considerations very interesting to me, most certainly not the disposition. 
I am, sir, with great respect and esteem, your very obedient servant, 


JAMES MONROE. 


[Enclosure. } 


Mr. Monroe to Mr. Foz. 


Mr. Monroe presents his compliments to Mr. Fox, and has the honor to send him a copy of an American essay 
containing an examination of the principle on which the Admiralty has lately condemned the vessels of the United 
States. As this work is written with great ability and candor, Mr. Monroe flatters himself that Mr. Fox will take 
the trouble to give it an attentive perusal. 

Mr. Monroe has been much gratified by the assurances which Mr. Fox has given him in their several interviews 
of his disposition to adjust the differences between their Governments on the most just and liberal principles. He 
has high confidence in these assurances and in the prospect they afford of an early accomplishment of their object. 
In consideration, however, of the great length of time which has elapsed since the commencement of the seizures, 
and of that which will be required to complete the business, he deems it his duty to submit to Mr. Fox whether it 
will not be proper that his Majesty’s Government should suspend the seizure and condemnation of American 
vessels on the principle in question. Mr. Monroe presumes that such a suspension, in any case where one of the 
parties to an amicable negotiation was suffering very extensive injuries under the operation of a principle which 
they were desirous to adjust, would be proper. In the present one, however, it seems to him to be made pecu- 
liarly so by a late decision of the Lords’ Commissioners of Appeals, in the case of William Treffrey, which confirms 
the principles of the former decisions, which have been, as Mr. Monroe presumes, so justly complained of by his 
Government. He apprehends that this decision, unless followed by the suspension proposed, will be considered 
by the United States and his Majesty’s cruisers, as a sanction by the present Government to the policy which has 
been heretofore pursued. In case His Majesty’s Government thinks proper to adopt the measure which is requested, 
Mr. Monroe hopes that Mr. Fox will be so good as to give him early notice of it, that he may transmit it to his 
Government without delay. ’ 


No. 45. 


Mr. Monroe to Mr. Madison. 
Lonpon, April 18, 1806. 
Sir: 

I received yesterday a note from Mr. Fox appointing to-morrow (Saturday 19th,) for an interview, with 
which I shall of course comply. I met him afterwards and had a conversation with him in the Queen’s drawing 
room, which, being of an interesting nature, I hasten to communicate to you. He took me aside, and ebserved that 
we must now soon settle our business. I replied, that I hoped he was ready to do it. He intimated that he was so 
essentially; that we would begin it on Saturday and pursue it without delay until it was concluded. Some remarks 
of his having led the conversation to the merits of the principal topic, I told him that he must leave us in the 
enjoyment of the trade in question, and pay us for the property taken. To the first propositiow he immediately 
assented. To the second he said there would be objections. He added that he had taken steps to prohibit the 
further condemnation of our vessels and cargoes, as I had desired, of which he intended to have informed me by 
note, but had been prevented by other business; he had no objection, however, still to do it. I cannot be positive 
whether he said that the prohibition extended also to the seizure of our vessels, though I rather think it did. When 
I see him to-morrow I shall easily ascertain this. He observed that we must make some arrangements to accom- 
modate them in return; that the practice of buying, or pretending to buy, enemy’s vessels, as was done in the north, 
ought to be suppressed, and he hoped that I would join him in it. I said that we would do all we could to prevent 
fraudulent practices; that such purchases were rarely made by our citizens, as we were rather sellers than purchasers 
of ships. He considered it in that light, and I found wished some precedent from us, which might avail him in 
the north, and make more acceptable at home the accommodation given us in other respects. I left this topic 
open, having said nothing to compromit myself on it. As the whole of this conversation, though apart, was, never- 
theless, in a public room, full of company, it was impossible to make it more precise. I could not therefore attempt 
to ascertain to what length he was willing to leave the commerce with enemies’ colonies free. I shall doubtless 
collect his idea on that point to-morrow, since it seems best to hear his proposition before I say any thing on it, 
and I shall not fail in any case to attend to your instruction of January 13th. 

I have sent you two copies of a pamphlet, entitled * An Inquiry into the State of the Nation,” &c. which is 
attributed to Lord Holland, and as [presume with reason. It breathes very liberal sentiments towards the United 
States, and in regard to them, as to other objects, is probably intended to prepare the public mind for the system 
of policy adopted by the present ministry. It looks towards a general peace and may be written te promote it. 
Communications have taken place between this Government and that of France lately, which are supposed to 
touch that subject; but as I know nothing on it which the papers do not contain, it is useless for me to hazard eon- 
jectures on facts which are of a general character and equally well known to you. 

I am, sir, with great respect and esteem, your very obedient servant, 


JAMES MONROE. 


P. S. I have also sent you a work of Lord Sheffield’s, which treats much on our subject. He appears to have 
worked himself up to a pitch of great passion, andto misstate facts so obvious to detection, as to allow that apology 
for it. 

The 13th January is the date of the last letter I have from you. 
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No. 46. 


Mr. Monroe to Mr. Madison. 
Lonpon, April 20, 1806. 


SIR: ; ; ; , ' ; 
I have the pleasure to inform you that I had an interview with Mr. Fox yesterday, in which we conferred 


on all the interesting topics depending between our Governments. The result was as satisfactory in respect to his 


ications had promised, and gave a prospect more favorable of the disposition 


own views as his more early communicat t nen 
of the cabinet generally than I had anticipated. The substance of what passed in our conference of the 17th was 


fully confirmed in this, and his sentiments on some points on which I had not then clearly understood them were 
made more explicit. The prohibition mentioned in my letter of the 18th is to be extended to the seizure as well 
as the condemnation of our vessels, of which he is to give me official notice in a day or two. On the principle, 
there seems to be no question between us but in respect to the direct trade between the colony and the parent 
country. To the justice of our claim of indemnity he said little, but I see that it is a point which the ministry will 
find it difficult to concede, from a variety of considerations. I am, however, not without the hope that it may be 
placed on a satisfactory footing. He expressed a desire to take up the subject of commerce generally, more 
especially in respect to the West Indies, the intercourse between which and the United States he thought it important 
to both countries to arrange at this time. 1 showed a willingness to meet him on the general subject or any part of it, 
ou which we could agree. The sentiments which he expressed on this and every other subject to which our con- 
versation extended, were of a very liberal kind, and communicated with frankness and candor. He admitted that 
it ought not to be expected that the United States would allow their productions and resources which were neces- 
sarv to the existence of the West India colonies, to be drawn from them otherwise than on fair principles of reci- 
procity. It was finally agreed that he should write me a second letter, which would be in reply to those I had 
written to Lord Mulgrave, in which he would explain the views of his Government on the subject of them. He 
promised to write this letter in a week or ten days if not prevented by unexpected events. This letter will of 
course lay the foundation, on the part of his Government, of the negotiation. 

I am, sir, with great respect and esteem, your very obedient servant, 


JAMES MONROE. 


Mr. Madison to Mr. Monroe. 


DEPARTMENT oF State, April 23, 1806. 
SIR: ; 
Your last letter bears date on the 12th of February. Those of the 18th October, 11th, 26th November, 
1th and 23d December, and 28th January, had been previously received. 

Congress adjourned the evening before the last. The gazettes before and herewith sent will give you a general 
view of the proceedings of the session. As soon as the laws passed shall be ready, a complete copy of them will 
be forwarded. For the present I enclose only a copy of the act shutting our market, after the 15th November next, 
against certain articles of British manufacture. Notwithstanding the hope that the new ministers of Great Britain 
bring into the cabinet dispositions more just and favorable to the United States than their predécessors, it was 
thought most consistent both with self-respect and with sound policy not to allow a change of persons, without an 
actual or promised change of measures, to arrest the meditated course of remedial provisions. You will not fail, 
however, by due explanations, to guard the act against the imputation of motives and views of a nature to excite 
feelings on the other side, unfriendly to a fair estimate of their true interests. You may with confidence affirm, that 
a resort to such a manifestation of the sensibility of this country to wrongs so long continued, and of late so griev- 
ously extended, has-been had with the most sincere reluctance; and that nothing is necessary on the part of Great 
Britain, to smooth the way to perfect cordiality, and to all the beneficial intercourses of commerce, but a redress, 
which the United States are willing to limit to the clearest demands of justice and right. As a proof of their soli- 
citude to bring about a final and amicable adjustment of all points in question between the two countries, and of 
their readiness to establish the principles of navigation and commerce in a form that will extend the latter, and ren- 
der the former no longer a source of discord, the measure has been adopted of appointing yourself, and Mr. Pinkney, 
of Baltimore, commissioners extraordinary and plenipotentiary for those purposes. The objects of the appointment, 
as described in the terms of it, are “ to settle all matters of difference between the United States and the united 
singdom of Great Britain and Ireland, relative to wrongs committed between the parties on the high seas, or other 
waters, and for establishing the principles of navigation and commerce between them.” 

_ No time will be lost in preparing the instructions for your joint negotiation; and Mr. Pinkney will doubtless not 
fail to be ready to embark with as little delay as possible. 
With great respect, &c. 
JAMES MADISON. 


No. 47. 


Mr. Monroe to Mr. Madison. 

es Lonpon, April 28, 1806. 

Having waited a week after my interview with Mr. Fox, on the 19th, without receiving either of the 
communications which he then promised. me, I called on him on the 25th to know the cause, and to confer 
freely again on our affairs, if he should be so disposed. As he anticipated the object of the visit, we soon entered 
on it. After some introductory remarks on other topics, he began by asking what was the minimum of our 
demands respecting the seizures? Could we not agree in some modification of our respective pretensions, some 
compromise? For example, to adopt some plan which might answer our object without compromitting his Gov- 
ernment. As I perceived that he alluded principally to our claim to an indemnity, I observed, that if the principle 
was admitted to be with us, the indemnity followed of course. But, says he, cannot we agree to suspend our rights 
and leave you, in a satisfactory mode, the enjoyment of the trade? In that case, nothing would be said about 
the principle, and there would be no claim to an indemnity. I told him that I could not agree to such an adjust- 
ment; that the right was unquestionably with us; the injury had been severe and unprovoked, and that we ceil 
not abandon our claim in either case. He entered into such a view of the subject as showed disposition to yield 
what ee aa he could,.in a manner the least objectionable on his part. He did not seem desirous of dis- 
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cussing the question of right, nor did he deny that an indemnity was fairly incident to it. He then asked, how the 
fact stood relative to the continuity of the voyage? On what ground did the charges rest of the Congress havi 
‘made regulations to evade the principle insisted on by the Court of Admiralty? I replied, on none whatever; that 
the question of continuity had never occurred between our Governments; that it was a creature of the Court of 
Admiralty, who had set it up as doctrine, and supported it by such charges to justify the condemnation; that my 
Government had never admitted the right in his to impose any restraint on the trade of neutrals with enemies’ 
colonies, other than with the parent country; that his Government had repeatedly admitted and established tha 
claim by the most solemn acts, as had been proved by the documents in his possession; that he must be sensible if 
my Government was capable, in any case, of passing acts to evade a principle, it would not do it in the present 
one, where it could only serve to create doubts to the prejudice of the United States, and by giving a new sanction 
to the former pretensions of his Government, revive a controversy which had been already amicably settled in 
their favor. I added, that I possessed an official document which fully proved what I had advanced, respecting 
our regulations, which, with his permission, I would send him; he expressed a desire to receive it. Well, says he, 
[ perceive that your minimum and maximum are the same. I replied, that I did not see how it could be otherwise, 
that we only sought what was strictly just, and ought not to be desired to relinquish any portion of that. He then 
proceeded to insist that our vessels which should be engaged in that commerce must enter our ports, their cargoes 
be landed, and the duties paid on them. I said that such restraints were incompatible with our just rights. He 
urged, also, that we must unite in a plan to prevent the fraudulent sale and use of enemies’ vessels. I was appre- 
hensive that any stipulation on that head might lay the foundation of new disputes. He thought we were inter- 
ested, as ship-builders, in suppressing such frauds; besides, says he, you must yield something to justify the con- 
cessions that are expected from us. I told him that I should be glad to see his project, or that he would answer 
my letters in such a manner as to lay the foundation of a treaty. He assured me that he would do so as soon ag 
he could, but as he had failed to comply with his former promise, he was afraid to make another as to time, but 
gave me reason to expect one in a week or ten days. As I had cause to suspect from his remarks on the whole 
subject, that an order to prohibit the seizure and condemnation of our vessels had not been issued, 1 asked him 
explicitly the question. He said that none had been issued; that, in truth, such a step would be to give up the 
point in negotiation. I inferred, however, that the measures which he informed me, on the 17th and 19th, he had 
taken for that purpose, were of a nature to produce the desired effect; these are, I suppose, confidential in the 
cabinet with the Court of Admiralty, &c. The order itself has most probably been withheld for the present, 
that it might be connected with the general subject, on the principle above adverted to by Mr. Fox. I could not, 
however, push the inquiry on that point further at the time, from motives of delicacy to him, nor did there appear 
to be any streng reason for it. I cannot suppose that nothing is done in that respect, and am persuaded that the 
business is so far advanced, that, if intended, as I presume, the order must soon be issued. 

On the day after the interview above mentioned, I sent Mr. Fox a copy of Mr. Gallatin’s letter to you, ex- 
plaining the mode of entering goods and paying the duties on them in the United States, as I had promised. | 
had not done this to Lord Mulgrave, because the state of the business with him would have given it the air of a con- 
cession on my part. I availed myself of the opportunity to state explicitly, that I could not enter into any adjust- 
ment which did not provide a reasonable indemnity for injuries. It seemed to me obvious, that that claim formed 
a principal difficulty in the cabinet; and I was persuaded that it might have a good effect to give him what would 
be considered the ultimatum on it. I have not heard from Mr. Fox since, though it is presumable that I soon shall, 
for I do not suspect him of the want of good faith in his communications with me. It is proper, however, to add, 
that, independent of the real importance of the subject, and the responsibility incident to any concessions which 
may be made in our favor by the present ministry of the pretensions of the former, circumstances which are 
likely to inspire caution and create delay in the cabinet, the additional one of his being a member of the House 
of Commons for the management of the prosecution of Lord Melville, cannot fail to increase it. I shall, never- 
theless, do every thing in my power, consistent with propriety, to bring the business to as early a conclusion as 
possible; and to comprise in the adjustment, in the manner enjoined by my instructions, the important questions 
respecting our seamen and boundaries. 

You will observe, that Mr. Fox insisted, in the late interview, on restricting the trade with enemies’ colonies 
in a greater degree than he had done in the preceding one. I am convinced that this was produced by the cabinet 
deliberations on the subject; for I am strong in the opinion, that, if left to himself, he would meet in arrangements, 
which would place the whole business, and, indeed, all our relations, on the most broad and liberal basis; in a firm 
belief that, by so doing, he would advance the best interests of his country. But he has to consult and accommodate 
with others, some of whom may, perhaps, not entertain, in all respects, the same sentiments, or be equally prepared 
to encounter in a new scheme of policy ancient and deep-rooted prejudices. When I get his answer, I may 
remind him of his former concession in this respect, if it should appear that any advantage was likely to result 
from it. I shall not fail, however, to pay great attention to this particular object, and will certainly not agree to 
any restraint on the trade which can be avoided, or is likely to be disapproved by the President. 

I am, sir, with great respect and esteem, your very obedient servant, 


JAS. MONROE. 


{Enclosed in Mr. Monroe’s of 28th April, 1805.] 


Mr. Monroe to Mr. Fox. 
Prince’s Street, April 26, 1806. 


Mr. Monroe presents his compliments to Mr. Fox, and has the honor to enclose him a copy of the official docu- 
ment mentioned in their interview of yesterday, being a letter from the Secretary of the Treasury to the Secre- 
tary of State, explaining the manner in which duties are paid on goods imported into and exported from the 
United States. Mr. Fox will find by this document that the regulations respecting that subject are uniform, and 
applicable to all articles exported, and that they were not adopted to favor any particular commerce, as has been 
erroneously supposed. Mr. Fox will be the more sensible of this fact when he recollects that the Government of 
the United States never admitted the right in Great Britain to inhibit the commerce in question; that, on the con- 
trary, it had concluded, on the highest possible evidence, as is proved by the papers in Mr. Fox’s possession, that 
Great Britain had relinquished the pretension. 

Mr. Monroe considers it his duty to observe to Mr. Fox, that as his Government thinks itself entitled to the 
commerce referred to, and that the citizens of the United States have been injured by the attack which has been 
made on it by His Majesty’s cruisers and privateers, under circumstances, too, that were peculiarly calculated to in- 
spire a confidence in their security, his instructions forbid his entering into any adjustment which does not look to 
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the object of a reasonable compensation. He makes this communication with candor, in the hope that Mr. Fox 
will take it into consideration in the answer which he has been so good as to promise him at an early day. : 
Mr. Monroe flatters himself that His Majesty’s Government will be animated by a sincere desire to meet the 
Government of the United States in such an arrangement as will establish the relations of the two countries on a 
cround of permanent friendship, and that it will be of opinion, independent of the satisfaction to be derived from 
rendering justice to a friendly Power which it has injured witheut provocation, that the recompense due to the suf- 
ferers is but a trifling consideration when compared with so great a national object. Mr. Monroe hopes that Mr. 
Fox will see the propriety of placing this business in his answer on such grounds as may promise a satisfactory 
adjustment of it, and for the reasons stated in his note of the 31st ultimo, that his Majesty’s Government will not 
hesitate in the present stage to prohibit the further seizure and condemnation of American vessels on the principle 
in question. 


Extract.—Mr. Madison to Mr. Monroe. 
DeparTMENT or State, May 15, 1806. 


Sir: 
Since my last of the 23d of April, I have received your several letters of the 20th February and 11th March. 

This will be put into the hands of Mr. Pinkney, whose appointment jointly with you, by a commission extraor- 
dinary, has been already communicated, and who proceeds to London with the powers and instructions for carrying 
the joint commission into effect. This you will find embraces a larger field of negotiation and convention than fell 
within the instructions heretofore given you in your capacity of minister plenipotentiary alone. The commission 
extraordinary, therefore, will not be without important objects, even if those previously committed to yourself 
should fortunately have been obtained. Mr. Pinkney carries with him also a commission and letter of credence as 
your successor, in case you should persist in your intention of returning after the occasion which suspended it shall 
be over. A letter of farewell also for yourself goes by him, of the same provisional character. 

As the joint commission does not include the subject of the convention of limits not yet acceded to by Great 
Britain, as varied by the Senate here, it will remain with you alone, or your successor, to continue the endeavors to 
bring that business to a conclusion. If any repugnance should be shown to the erasure of the fifth article as pro- 
posed by the Senate, and thereby leaving unsettled for the present the boundaries in the northwest quarter of the 
Union, and preference should be given to a proviso against any constructive effect of the Louisiana convention on 
the intention of the parties at the signature of the depending convention, you may concur in the alteration with a 
view to bring the subject in that form before the ratifying authority of the United States. 

I must observe to you, however, that either another proviso, or a clear understanding to the same effect, or at 
least an understanding that the question is open for future settlement, will be proper in order to supersede preten- 
sions which the British Government may otherwise found on their possession of the island of Grand Menau, and 
the silence of the instrument with respect to it. This island is of considerable extent, is clearly within the general 
limits of the United States as fixed by the treaty of peace, and is understood not to be within the exception made 
by the treaty of islands appurtenant to Nova Scotia, since all such islands must be either west, east, or north of the 
coast of that province, and within six leagues thereof; whereas the island of Grand Menau is nearly due south of 
the nearest part of the coast, and is either in the whole, or with the exception of a mere point, beyond the distance 
of six leagues. No just title can therefore be alleged on the British side, and care would have been taken to guard 
against a pretended one, by a clause to that effect, if the facts of British settlement and the exercise of British 
jurisdiction had been known at the time. The documents now transmitted will sufficiently explain the subject, and 
enable you to annex a proper clause to the convention. One of these documents will give you a view, at the same 
time, of a late case in which an American vessel, bringing plaster of Paris from Nova Scotia to the United States, 
was condemned. In strictness of law the condemnation may have been not objectionable, but considering the con- 
tinuance of the trade for a length of time, and the official sanction added to the usage, the case makes a very strong 
appeal to the equity and liberality of the British Government. The dependence of the British settlements in that 
quarter on supplies from the United States more essential to them than plaster is to us, suggests other considera- 
tions not unworthy of attention. These, however, will be brought most advantageously into view in one of the 
branches of the joint negotiation. 


Mr. Madison, Secretary of State, to Messrs. Monroe and Pinkney, Ministers Extraordinary and Plenipotentiary 
to the United States in London. 


Department or State, May 17, 1806. 
GENTLEMEN: 

I herewith enclose a commission and letters of credence, authorizing you to treat with the British Government 
concerning the maritime wrongs which have been committed, and the regulation of commerce and navigation 
between the parties. Your authority is made several as well as joint, as a provision for any contingency depriving 
either of the co-operation of the other. 

The importance of the trust is evinced by its being made the occasion of an extraordinary mission as well as by the 
subjects which it embraces. And I have great pleasure in expressing the confidence which the President feels in 
the prudence and talents to which the business is committed. 

It is his particular wish that the British Government should be made fully to understand that the United States 
- sincerely and anxiously disposed to cherish good-will and liberal intercourse between the two nations; that an 
unwillingness alone to take measures not congenial with that diposition has made them so long patient under viola- 
tions of their rights and of the rules of a friendly reciprocity; and when forced at length by accumulating wrongs to 
depart from an absolute forbearance, they have not only selected a mode strictly pacific, but, in demonstration of 
their friendly policy, have connected with the measure an extraordinary mission, with powers to remove every 
source of difference, and even to enlarge the foundations of future harmony and mutual interest. 

There can be the less ground of umbrage to the British Government in the act, prohibiting the importation of 
certain articles of British manufacture, 1st. Because there is nothing on the face of the act beyond a mere commer- 
cial regulation, tending to foster manufactures in the United States, to lessen our dependence on a single nation by 
the distribution of our trade, and to substitute for woollens and linens manufactures made from one of principal 
agricultural staples. 2dly. Because it is far short of a reciprocity with British exclusions of American articles of 
no a ae as a commercial measure discriminating in time of war between British and other nations, it 

xamples in British practice. It deserves attention, also, that a discrimination was made, and under another 
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name still exists, in the amount of convoy-duty imposed on the trade between Great Britain with Europe and with; 
America. 4th. Because the measure cannot be ascribed to a partiality towards the enemies of Great Britain, or to 
a view of favoring them in the war; having for its sole object the interest of the United States, whieh it pursues in 
a mode strictly conformable to the rights and the practice of all nations. 

To observations of this kind it may be useful to add that the measure was undertaken before the late change in 
the British ministry, and does not therefore imply apy particular distrust of the views of the new one, but merely a 
belief that it was most consistent with self-respect not to be diverted by an occurrence of that nature froma ground 
which had been deliberately and publicly assumed; not to mention that no assurances sufficiently decisive had 
been received, that a disposition to correct the evil in question predominated in the present cabinet, whilst it was 
known that some of its most distinguished members have heretofore been among the warmest champions of the 
maritime doctrines in which those evils have their origin. 

In one respect the act may even be favorable to the objects of the present cabinet, if it should be disposed to 
make unpopular concessions refused by their predecessors, since concessions alone can now regain a lost market 
for certain important and popular classes of British manufactures. 

In fine, the act may truly be represented as so far from derogating from the amicable dispositions of the United 
States towards Great Britain, that it has resulted solely from the inefficacy of their protracted and reiterated 
endeavors otherwise to obtain a just redress, and from a hope that an appeal, in this peaceable form, to the reflec- 
tions and interests of an enlightened nation would be more successful in removing every obstacle to a perfect and 
permanent cordiality between the two nations. 

The instructions given to Mr. Monroe, January 5, 1804, having taken into view, and being still applicable 
to a great proportion of the matter now committed to your joint negotiations, it will be most convenient to refer you 
to those instructions as your general guide, and to confine the present to the alterations and additions, which a 
change of circumstances, or a contemplation of new objects, may require. 

The first article of the project comprised in the instructions of 1804 relates to the impressment of seamen. 
The importance of an effectual remedy for this practice derives urgency from the licentiousness with which it is 
still pursued, and from the growing impatience of this country under it. So indispensable is some adequate pro- 
vision for the case, that the President makes it a necessary preliminary to any stipulation requiring a repeal of the 
act shutting the market of the United States against certain British manufactures. At the same time he author- 
izes you, in case the ultimatum, as stated in the article above referred to, should not be acceptable to the British 
Government, to substitute one in the terms following: ‘‘ No seamen nor seafaring persons shall, upon the high seas, 
and without the jurisdiction of either party, be demanded or taken out of any ship or vessel belonging to the citi- 
zens or subjects of one of the parties, by the public or private armed ships or men of war, belonging to or in the 
service of the other party; and strict orders shall be given for the due observance of this engagement.” 

An article in these terms was, with the acquiescence of Lord Hawkesbury and Mr. Addington, concerted 
between Mr. King and Lord St. Vincent, on the approaching renewal of the late war. It was frustrated by an ex- 
ception of the “‘ narrow seas,” inserted by Lord St. Vincent; an exception so evidently inadmissible both in princi- 
ple and in practice, that it must have been intended as a pretext for evading the stipulation at that time. Perhaps 
the present ministry niay neither be disposed to resort to such a pretext, nor unwilling to avail themselves of the 
precise sanction as far as it was given by their predecessors. 

With respect to contraband, which is the subject of the fourth article, it may be observed, that as it excludes 
naval stores from the list, and is otherwise limited to articles strictly military, it must, if admissible to Great Bri- 
tain, leave but feeble objections to an abolition of contraband altogether. In the present state of the arts in Europe, 
with the intercourse by land, no nation at war with Great Britain can be much embarrassed by leaving those par- 
ticular articles subject to maritime capture. Whilst belligerent nations, therefore, have little interest in the limited 
right against contraband, it imposes on neutrals all the evils resulting from suspicious and vexatious searches, and 
from questions incident to the terms used in the actual enumeration. It is not an unreasonable hope, therefore, 
that, in place of this article, an entire abolition of contraband may be substituted. Should this be found unattain- 
able, it may be an improvement of the article as it stands to subjoin, for the sake of greater caution, to the positive 
enumeration a negative specification of certain articles, such as provisions, money, naval stores, &c. as in no case 
to be deemed within the meaning of the article, with a proviso that the specification shall not be construed to imply 
in the least that any articles not specified in the exception shall on that account be liable to be drawn into question. 

A doctrine has been lately introduced by the British courts, and at length adopted by the instructions of June, 
1803, to British cruisers, which regards contraband conveyed in one voyage as affecting a resumed or return voy- 
age, although the contraband shall have been previously deposited at its port of destination. It will be a further 
improvement of the article to insert a declaratory clause against this innovation and the abuses incident to it. 

The fourth article, besides the stipulation on the subject of contraband, relates to two other subjects: Ist, That 
of free ships free goods; 2d, That of a trade with enemies’ colonies. 

1st. With respect to the first, the principle that a neutral flag covers the property of an enemy is relinquished, 
in pursuance of the example of the Russian treaty, on which the article is modelled; the relinquishment, however, 
being connected with and conditioned on the provision required in favor of the neutral right to the colonial trade. 
The importance of that principle to the security of neutral commerce and to the freedom of the seas has at all times 
been felt by the United States; and, although they have not asserted it as the established law of nations, they have 
ever been anxious to sec it made a part of that law. It was with reluctance, of course, that a contrary stipulation 
was authorized, and merely as a means of obtaining from Great Britain the recognition of a principle now become 
of more importa%ce to neutral nations possessing mercantile capital than the principle of “free ships free goods.” 
It is to be particularly kept in view, therefore, that such a contrary stipulation is to be avoided, if possible; and if 
unavoidable, that the stipulation be so modified as to interfere as.little as possible with the spirit and policy of any 
provisions in favor of the principle which may be likely to be introduced into a treaty of peace among the present 
belligerent Powers of Europe. Should it be known that Russia as well as France mean to insist on such a pro- 
vision, and that such a stipulation by the United States, however modified, will materially affect her confidence and 
good-will towards them, the objection to the measure will acquire a force that can yield only to the consideration 
that, without such a sacrifice, the provisions for the security of our seamen and of our neutral commerce cannot be 
obtained, and that the sacrifice will effectually answer these purposes. 

2d. The vast importance of the colonial trade, with the circumstances and the excitement which have taken 
place since the date of the original instructions to Mr. Monroe, will require that the neutral right on this subject be 
provided for in an appropriate article, and in terms more explicit than are used in the article under review. AS 
the right in this case turns on the general principle that neutrals may lawfully trade, with the exceptions of block- 
ades and contraband, to and between all ports of an enemy, and in all articles, although the trade shall not have 
been open to them in time of peace, particular care is to be taken that no part of the principle be expressly or viI- 
tually abandoned, as being no part of the law of nations. On the contrary, it is much to be desired that the gene- 
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But as this may not be attainable, and as too much 


‘nciple, in its full extent, be laid down in the stipulation. 
wi arte : he example and the sentiments 


ought not to be risked by an inflexible pursuit of abstract right, especially against the — 
of great Powers having concurrent interests with the United States, you are left at liberty, if foun necessary, to 
abridge the right in practice, as is done in the supplement of October, 1801, to the treaty of June of that year 
between Russia and Great Britain; not omitting to provide that, in case Great Britain should, by her treaties or 
instructions, leave to any other nation the right in a greater extent than it is stipulated to the United States, they 


may claim the enjoyment of it in an equal extent. 

The abuses which have been committed by Great Brit é 
colonies, through neutral ports, was a direct trade, render it indispensable to guard against such a pretex 
express declaration on that point. The most that can be conceded on the part of the United States is, that the 
landing of the goods, the securing the duties, and the change of the ship, or, preferably, the landing of the goods 
alone, or with the securing the duties, shall be requisite to destroy the identity of the voyage and the directness of 
the trade; and that the ordinary documents of the customhouse officers shall be sufficient evidence of the facts or 
fact. ; 
A satisfactory provision on this subject of a trade with enemy colonies is deemed of so much consequence to the 
rights and interests of the United States, and is so well understood to have been contemplated, along with a like 
provision against the impressment of seamen, in the late act of Congress prohibiting the importation of certain 
classes of British manufactures, that, as was enjoined with respect to the provision against impressment, no stipu- 
lation is to be entered into not consistent with a continuance of that act, unless the provision with respect to the 
colonial trade be also obtained. a we 

In remodelling the provision with respect to the colonial trade, you may, with great propriety, urge a distinction 
between the West India colonies and the very distant ones in the East Indies, and elsewhere, and the reasonable- 
ness of limiting to the former the exception of the direct trade with their parent countries out of the general neutral 
right. The distinction is supported by several considerations, particularly by the greater difficulty in the case of 
the more distant colonies, of previously knowing, and eventually proving, the regulations as they may have actually 
stood in time of peace, and by the ruinous delays and expenses attending the judicial investigations. The British 
courts have, in fact, admitted the distinction so far as to presume the lawfulness of the neutral trade with the East 
India colonies, as being generally open in peace as well as war, whilst they reverse the presumption with respect 
to the West Indies. 

In addition to what is proposed on the subject of blockades in the sixth and seventh articles, the perseverance 
of Great Britain in considering a notification of a blockade, and even of an intended blockade, to a foreign Gov- 
ernment, or its ministers at London, as a notice to its citizens, and as rendering a vessel, wherever found in a desti- 
nation to the notified port, liable to capture, calls for a special remedy. The palpable injustice of the practice 
is aggravated by the auxiliary rule prevailing in the British courts, that the blockade is to be held in legal force 
until the Governmental notifications be expressly rescinded, however certain the fact may be that the blockade 
was never formed, or had ceased. You will be at no loss for topics to enforce the inconsistency of these innova- 
tions with the law of nations, with the nature of blockades, with the safety of neutral commerce, and particularly 
with the communication made to this Government by order of the British Government in the year 1804, according 
to which, the British commanders and Vice-admiralty courts were instructed not to consider any blockade of the 
islands of Martinique and Gaudaloupe as existing, unless in respect of particular ports which may actually be 
invested, and then not to capture vessels bound to such ports, unless they shall previously have been warned not to 
enter them. 

The absurdity of substituting such diplomatic notifications in place of a special warning from the blockading 
ships, cannot be better illustrated than by the fact, that before the notification of a proposed blockade of Cadiz, in 
the year 1805, was received here from our minister at London, official information was received from Cadiz that 
the blockade had actually been raised by an enemy’s fleet. 

It may be worth your attention that a distinction has been admitted by the British prize courts, in consideration 
of the distance of the United States from the European blockades, between their citizens and those of States less 
distant; the notice required for the former, being more positive than is made necessary for the latter. You will be 
able to avail yourselves in the discussion, and perhaps in the modification of the article, of the reasons on which 
such a distinction rests. 

The instructions in the hands of Mr. Monroe are silent with respect to convoys. If the footing on which the 
neutral right on that subject is placed by the Russian and British treaty of 1801, can be turned to advantage in 
your negotiations, and should be understood to coincide with the present way of thinking of Russia, and other 
maritime Powers, an article corresponding with the regulations in that treaty may be admitted.’ But as the United 
States are not in the practice of convoying their trade, nor likely to be so within the period of any stipulation now 
to be made, and as the progress of opinion is rather favorable than discouragitig to the enlargement of neutral rights, 
it Is not, in a general view, desirable that any stipulation, such as Great Britain will probably admit, should, at this 
time, be entered into. In whatever arrangement on the subject, limiting the protecting right of public ships of war, 
may be deemed expedient, you will be careful-so to express the limitation that it may be applied to the exercise 
of the right without affecting the abstract right itself. : 

There remains, as an object of great importance, some adequate provision against the insults and injuries com- 
mitted by British cruisers in the vicinity of our shores and harbors. These have been heretofore a topic of remon- 
strance, and have, in a late instance, been repeated with circumstances peculiarly provoking, as they include the 
murder of an American seaman within the jurisdictional limits of the United States. Mr. Monroe is in full posses- 
sion of the documents explaining a former instance. Herewith will be received those relating to the late one. They 
not only support a just demand of an exemplary punishment of the offenders, and of indemnity for the spoliations, 
but call for some stipulations guarding against such outrages in future. With this view, it is proper that all armed 
belligerent ships should be expressly and effectually restrained from making seizures or searches within .a certain 
distance from our coasts, or taking stations near our harbors commodious for those purposes. 

__ In defining the distance protected against belligerent proceedings, it would not, perhaps, be unreasonable, con- 
sidering the extent of the United States, the shoalness of their coast, and the natural indication furnished by the well 
defined path of the Gulf stream, to expect an immunity for the space between that limit and the American shore. 
But at least it may be insisted that the extent of the neutral immunity should correspond with the claims maintained 
by Great Britain, around her own territory. Without any particular inquiry into the extent of these, it may be ob= 
served, Ist. That the British act of Parliament in the year 1736, 9 G. IT. c. 35, supposed to be that called the Hover- 
mg — a re certain purposes of trade, the distance of four leagues from the shores. 2d. That it appears that, 

n the reign of James I, and of Charles II,* the security of the commerce with British ports was provided for 
by express prohibitions, against the roving or hovering of belligerent ships so near the neutral harbors and coasts 


ain, uitder the pretext that a neutral trade from enemy 
text by some 


* See L. Jenkins, vols. 1 and 2. 
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of Great Britain, as to disturb or threaten vessels homeward or outward bound, as well as against belligerent pro- 
ceedings generally, within an inconvenient approach towards British territory. 

With this example, and with a view to what is suggested by our own experience, it may be expected that the 
British Government will not refuse to concur in an article to the following effect: 

“Tt is agreed that all armed vessels belonging to either of the parties engaged in war, shall be effectually re- 
strained by positive orders, and penal provisions, from seizing, searching, or otherwise interrupting or disturbing 
vessels to whomsoever belonging, whether outward or inward bound, within the harbors or the chambers formed by 
headlands, or any where at sea, within the distanee of four leagues from the shore, or from a right line from one 
headland to another; it is further agreed, that, by like orders and provisions, all armed vessels shall be effectually 
restrained by the party to which they respectively belong, from stationing themselves, or from roving or hovering 
so near the entry of any of the harbors or coasts of the other, as that merchantmen shall apprehend their passage 
to be unsafe, or in danger of being set upon and surprised; and that in all cases where death shall be occasioned by 
any proceeding contrary to these stipulations, and the ofiender cannot conveniently be brought to trial and punish- 
ment under the laws of the party offended, he shall, on demand made within months, be delivered up for that 
purpose.” 

If the distance of four leagues cannot be obtained, any distance not less than one sea league may be substituted 
in the article. It will occur to you that the stipulation against the roving and hovering of armed ships on our coasts 
so as to endanger or alarm trading vessels, will acquire importance as the space entitled to immunity shall be nar- 
rowed, 

Another object not comprehended in the instructions of 1804 to Mr. Monroe, is rendered important by the num- 
ber of illegal captures and injuries which have been committed by British cruisers since that date. An indemnity 
for them is due on every consideration of justice and friendship, and is enforced by the example heretofore given 
by Great Britain herself, as well as by other nations which have provided by treaty for repairing the spoliations 
practised under color of their authority. You will press this as an object too reasonable not to be confidently ex- 
pected by the United States; many of the claims, indeed, for indemnification, are so obviously just, that a refusal 
to satisfy them cannot be decently made, and ought not, therefore, to be presumed. 

The two modes most readily presenting themselves, for a comprehensive provision for the claims, are, first, the 
establishment of a board analogous to that provided for in the 7th article of the treaty of 1794; secondly, the sub- 
stitution of a gross sum to be distributed among the claimants according to a liquidation to be made under the authority 
of the United States. 

The second is the mode most eligible, if the gross sum to be allowed be thought to approach the amount of 
losses to be indemnified. To assist you in estimating these, the statements addressed to this department by the 
underwriters and others, are herewith transmitted. These statements, with those furnished by Mr. Lyman, to No- 
vember 1, will have to be reduced according to the redress which shall have been judicially afforded, and on the 
other hand to be augmented by the addition of cases not reported here, and to be collected from the sources of 
information within your own reach. 

If the first mode should be adopted, great care will be requisite, in describing the cases, to employ such general 
terms as will comprehend all that are fairly entitled to redress. It will be well at the same time to secure, by 
specifying, such of the cases as can be specified, and as are least susceptible of objection. Under this head may 
be classed, 1st. Cases in which the official communication made by Lord Hawkesbury to Mr. King, of the 11th day 
of April, 1801, has been violated. 2d. Cases in which the rules of blockade, stated in Mr. Merry’s communication 
to the Department of State, on the 12th day of April, 1804, have been violated. 3d. Cases where the territorial 
jurisdiction of the United States has been violated. 

The list of neutral rights asserted in the report of the Secretary of State to the President, on the 25th day of 
January, 1806, will suggest other specifications which may be attempted. It may be worth recollecting that the 
British order of Council, bearing date 24th June, 1803, and subjecting to capture vessels on a return voyage which 
had carried contraband in the outward voyage, was never promulged, nor was it known that such a rule was to be 
enforced until the summer of 1805. Could the rule be regarded otherwise than as it certainly is, an innovation on 
the law of nations? All captures before it was made known, and contrary to antecedent practice, would be marked 
by an unjust surprise, fairly entitling them to redress. 

The business to come before such a Board may be much diminished by the reference of cases, particularly of 
costs and damages, and such others, whose description, by common consent, entitles them to redress, to the King’s 
advocate, and an advocate to be named on your part, who may be authorized to report the sums due, subject to the 
approbation, in each case, of Mr. Lyman, our agent. As far as the cases fall within the observation here made, a 
liquidation of them may be carried on during the period of negotiation. , 

Although the subject of indemnifications for past wrongs is to be pressed as of great magnitude in a satisfactory 
adjustment of our differences with Great Britain, yet, as the British Government may be inflexible in refusing an 
arrangement implying that her maritime principles of capture were contrary to the law of nations, whilst she would 
not be inflexible in stipulating a future practice conformable to our wishes, it is not thought proper that a provision 
for indemnities should be an absolute condition of the repeal of the act of Congress concerning British manufac- 
tures, provided satisfactory arrangements shall be made relative to impressments, and the trade with enemies’ 
colonies. Still, however, it is to be kept in view, that there are claims founded on acts of British cruisers violating 
the law of nations, as recognized by Great Britain herself, and others founded on unexpected departures, without 
notice, from rules of practice deliberately settled, and formally announced. Of these examples have. been referred 
to in the communication of Lord Hawkesbury to Mr. King, and of Mr. Merry to the Department of State. 

With respect to claims of these several kinds, it is evident that provision is clearly due for them, and that it 
may be made without any implication which can alarm the pride, or the caution which may be professed. You 
will not fail, therefore, to bring, if necessary, these claims into view, as distinguished from others founded on con- 
troverted principles, and to let it be understood, that a refusal of them will be a painful ingredient in the negotia- 
tions for extinguishing discontents on both sides, and consolidating and perpetuating the friendship between them. 
In case this distinction should operate in the adjustment, it will furnish an additional reason for preferring a gross 
sum to the liquidations of a joint Board: First, because it will admit of a liberal sum, if the British Government 
should be liberally disposed, on presumptions not affecting her maritime principles. Secondly, because it will leave 
the United States free to apply the gross sum in redressing claims according to our maritime principles. A prece- 
dent for such an expedient may be found in the convention of January, 1756, between Great Britain and Prussia, 
whereby a gross sum of twenty thousand pounds sterling was paid to the latter as an extinguishment of claims on 
account of. illegal captures, without reference to the precise rules by which it was to be applied. The treaty of 
Pardo, in January 1739, between Great Britain and Spain, is another precedent. In that treaty the sum of ninety- 
five thousand pounds sterling was stipulated, in the like general manner, to be paid to Great Britain by Spain, as @ 
compromise for all reparations of maritime injuries. 
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If the United States succeed in making satisfactory arrangements en the principal points of impressments of 
seamen, colonial trade, and still more, if provision be also made for indemnity for spoliations, it my 4 be oT 
expected that Great Britain will require, not only the repeal of the prohibitory act of last session, . cen = 
security that the United States will not, by subsequent acts of the same nature, place her on a worse footing ee 
other nations. She may reasonably urge that demand, on the double plea of having yielded on those points which 
were the subjects of complaint on the part of the United Statss, and of her being now, for want of a eae 
treaty, placed in that respect at the discretion of the United States; whilst they are precluded by their treaties wit 
the enemies of Great Britain (Holland, France, and Spain) from the power of laying prohibitions or restrictions 
particularly affecting those nations. mo 

The most natural arrangement in that respect will be simply to agree that the two parties shall enjoy in the 
ports of each other, in regard to commerce and nayigation, the privileges of the most favored nation. But me 
article should be framed so as to embrace, first, every privilege, and particularly the exemption from higher duties 
of every description, either on exports or imports, and including convoy duties, that are paid by the most favored 
nation. Secondly, all the possessions of Great Britain, in every part of*the world; which will secure admission at 
all times in both the East and West Indies, on the same terms as are now, or may in future be, enjoyed by the most 
favored nation, whether it be a friend or an enemy. . Bye 

The same clause of the footing of the most favored nation may be extended, not only to navigation and com- 
mercial intercourse between the two nations, but to points which relate to the rights and duties of belligerents and 
neutrals: an arrangement which would secure to Great Britain the same right in relation to the admission of her 
armed vessels in our ports, and to the exclusion of her enemies’ privateers and of their prizes, which are now enjoyed 
by Holland, Spain, and other most favored nations; whilst it would place the rights of the United States, as neutrals, 
on the same footing with Russia, or the most favored nation, in respect to search, convoys, blockades, and con- 
traband. . 

If it shall be thought eligible to place the reciprocal commercial privileges of the two nations on a more 
definite basis than they would be placed by the general expression of the most favored nation, (a stipulation 
which is liable to the difficulty of ascertaining the equivalent to be given in cases where a privilege is granted by 
one of the contracting parties to another nation, in exchange for some favor which the other contracting party can- 
not specifically give,) it may be done either by abolishing all alien duties, either on vessel or cargo, or both, and 
reciprocally placing the vessels of the other nation on the same footing with national vessels, conformably to a 
provision in which Great Britain concurred by an act of Parliament in the year 1802, or by fixing the maximum 
of alien duty which each nation shall have the right to impose on the vessels or cargoes of the other nation. Bu , 
should the last plan be adopted, care must be taken, 1. That, .in fixing the maximum of the alien duty to be levied 
on vessels, all charges whatever, and under whatever name known, whether tonnage, light-house money, port 
charges, &c. shall be included. 2. That the maximum of the alien duty to be levied on merchandise imported in 
the vessels of the other nation (beyond the duties levied on similar articles imported in the national vessels) shall 
be a per centage on the value of the merchandise itself, and not on the original duty. 3. That the right of 
imposing such maximum duties, either on the vessels or merchandise, shall never be exercised so as to contravene 
the other stipulation of enjoying the privileges of the most favored nation. 4. That the stipulation shall not embrace 
vessels and cargoes coming from or going to ports from which the vessels or cargoes of the United States. are 
excluded. 

Should the expedient of a maximum be adopted, it must not be overlooked that the productions of the United 
States exported to Great Britain employ a far greater tonnage than the exports from Great Britain to the United 
States; that the higher the maximum, therefore, the more favorable to Great Britain, who may avail herself, 
according to the degree of it, to secure to her vessels the carriage of our bulky productions, of which her duty on 
tobacco imported in American vessels is an example, leaving to the United States the opportunity only of securing 
to their vessels the carriage of her unbulky exports; and that, consequently, no maximum ought to be admitted 
more unfavorable to the United States than the regulations likely to prevail, if uncontrolled by treaty. A mutual 
abolition of alien duties would probably be favorable to the navigation of the United States, which would then 
have to contend on equal terms with British navigation, for which it may be expected to be a match at least at al! 
times, and more than a match when Great Britain is at war, which is not less than half the time. 

The only great branch of commercial intercourse which would remain unprovided for, is that of intercourse 
with the British colonies and dependencies; and if nothing can be obtained on that ground, care also must be taken, 
in framing the article, for reciprocally enjoying the privileges of the most favored nation, not to deprive the United 
States of the right of making such regulations as they may think proper, in relation to vessels coming from ports 
from which their own vessels are excluded, or in relation generally to the intercourse with such ports. . 

As the United States confer no particular benefit on the British possessions in the East Indies by their inter- 
course with that country, it can hardly be expected that Great Britain will grant any thing more than the general 
stipulation to be placed on the footing of the most favored nation; or possibly a stipulation to the United States of 
the privileges heretofore granted to foreigners; which, in relation to the country trade, and the trade from India 
ports to all foreign countries, as well as that owning the vessel, exceeded the privileges stipulated in the treaty 
of 1794. But, as relates to the West Indies and North American colonies, it must be a permanent object of the 
United States to have the intercourse with them made as free as that with Europe. The relative situation of 
the United States and those colonies, and particularly those wants which we can alone supply, must necessarily 
produce that effect at some no very distant period. And it should not be voluntarily retarded, either by abandon- 
ing by treaty the strong hold which our right of stopping the intercourse gives us, or by accepting any temporary 
or trifling privilege, the exercise of which would diminish the probability of soon obtaining a perfectly free trade. — 

It is not probable that Great Britain will be disposed to open the intercourse to our vessels with her North 
American colonies; nor does it appear that any limitation or restriction can be offered by the United States calcu- 
lated to quiet the apprehension of Great Britain, that to open the trade to our vessels would destroy their own. It 
is not perceived that any thing else can be proposed but perfect reciprocity, as is contemplated in relation to the 
intercourse between the United States and the British dominions in Europe; such reciprocity to consist either of a 
total abolition of alien duties, or of a fixed maximum as above stated; and the intercourse to be also either general, 
or confined to articles of the growth, produce, or manufacture of the United States and of the said colonies, respec- 
tively. It must not be forgotten, as relates to our commerce with Nova Scotia and New Brunswick, that, however 
advantageous to both parties, it is more beneficial to the United States than to those colonies. The importance of 
not less than thirty, perhaps fifty thousand tons of plaster to our agriculture, needs no comment; and, notwith- 
standing our exclusion from their ports, we have, in fact, as the trade has hitherto been carried on, a greater share 
of it than themselves. This, however, is the result of a connivance in practice, which may possibly be withdrawn. 
La produce of their fisheries is brought by them from Halifax to Boston, and by us from Boston carried to the 

est Indies. Their plaster is brought by them from Fundy Bay to Maine, and by us from Maine to New York, 
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Philadelphia, and the Chesapeake. A strong jealousy seems to exist between the shipping interest of Massachu- 
setts and that of those colonies. Hence the wish of their legislative assemblies to prohibit the exportation of plaster 
in their own. vessels to our Eastern ports; and hence the law which laid the lighthouse-money tax, and a high duty 
on their fish, taking away, at the same time, the drawback on the re-exportation of such fish. An enlightened policy, 
and a mutual wish to promote the real interest and welfare of the inhabitants on both sides, should induce both 
Governments to throw the trade perfectly open. But it cannot be denied that it will give us a very great share 
of their carrying trade. 

The minimum which should be accepted in relation to the intercourse with the West Indies, will be the .admis- 
sion of our vessels laden solely with articles of our growth, produce, or manufacture, the importation of which in 
British vessels is not prohibited, on the same terms as British vessels solely laden with the colonial articles shall be 
admitted in our ports; that is to say, either without alien duties, or with a fixed maximum of such alien duties, with 
the two following restrictions: 1st. That Great Britain may prohibit our vessels from exporting from the British 
West India islands, in sugar and coffee, more than one-half of the proceeds of their inward cargoes. 2dly. That 
such sugar and coffee shall be exported only to the United States, or that the vessels thus admitted in the West 
Indies shal! be obliged to return and land their cargoes in the United States; provided they may, however, on their 
return, touch at any other West India island, or the Bahamas, to complete their cargo. For it is usual to carry 
the specie which proceeds from the sale of a cargo in the West Indies to Turk’s Island or the Bahamas, and there 
load with salt for the United States. Although these restrictions, and particularly the first, be inconvenient, yet 
they may be acquiesced in. As respects the first restriction, the value of our average exportations to the British 
West India islands being six millions of dollars, and our exportations from thence, in every article, (sugar and 
cofiee excepted,) being three millions of dollars, the privilege of bringing in return, in sugar and coffee, one-half 
of the value of our experiations, will just complete the return cargoes. But it would be desirable that the restric- 
tion should be altogether dispensed with, or that Great Britain should allow the exportation in those two articles to 
‘ie amount of two-thirds or three-fourths of the value of our cargoes. As relates to Great Britain, if she once 
yields the point of admission, the restrictions which are proposed seem to be amply sufficient to remove her minor 
objections. We now import, notwithstanding the nominal prohibitions to some amount in American vessels, about 
one imillion and a half dollars, being the whole amount imported from the British islands in both American and 
british vessels. The value of our average importations from all the world is, in sugar, seven millions. eight hundred 
thousand; in coffee, eight millions four hundred thousand; or more more than sixteen millions of dollars. The 
value of our annual consumption, exclusively of the New Orleans sugar, is, in sugar, four millions; in coflee, one 
million five hundred thousand, or five and a half millions of dollars. 

To permit us, therefore, to import for three millions, cannot enable us to re-export. And three millions of 
dollars compared with the value of the sugar and coffee exported annually from the British West Indies, which 
amounts to not less than millions, cannot in any degree affect their own commerce or navigation. 

The second restriction is intended still more effectually to remove any apprehension that our vessels might 
become carriers of British West India produce to any other country than the United States. And it may even, if 
insisted on, be further agreed that no drawback shall be allowable on the re-exportation of those articles imported 
from the British West Indies in American vessels; provided, however, that on that condition the first mentioned 
restriction limiting the quantity which may be thus imperted from the British West Indies in American vessels, 
shalt be dispensed with. The utmost care is to be taken in framing the restriction on re-exporting from the 
United States the produce of the British West Indies imported in American vessels, so to express it as to leave no 
possible pretext for applying the restriction to any similar articles, whether produced within the United States or 
imported from any other than British possessions. 

It will be a reasonable stipulation on the part of Great Britain, that, at all times and places at which the trade 
of the United States is admitted generally or partially, the residence of consuls and factors shall also be admitted. 

The duration of the commercial part of the treaty, and of any other parts which do not establish in their full 
extent the rights of neutral nations, ought not to exceed the term of eight years; and an abridgment even of that 
term may perhaps be rendered expedient by the tenor of articles not inconsistent with these instructions. 


I have the honor to be, gentlemen, &c. 
JAMES MADISON. 
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Mr. Monroe to Mr. Madison. 
Lonpon, May 17, 1806. 


After my interview with Mr. Fox, on the 25th ultimo, I waited a fortnight without hearing from him. This 
new instance of delay surprised me, because he had shown a sensibility to the former one, and did not seem aware 
of the necessity of adding to it. Independent of the general ebject, the war with Prussia, and the blockades inci- 
dent to it, the doctrine and practice respecting which it was necessary to arrange, furnished a new motive for a 
communication with him. On mature reflection, I thought it best to call informally, which I did on the 11th, with 
a view to enter on these topics in the familiar manner I had heretofore done. Mr. Fox was at the office, but did 
not receive me. He sent the expression of his regret at not being able to do it, being, as he said, just going to 
attend the cabinet, who were waiting for him. I called again on the 13th, and experienced the same result, though 
{ had left word that I should then be there. I was informed, by his desire, that a summons from the King, to 
attend him at the palace, prevented his receiving me on that day. I met him, on the 15th, at the drawing room, 
but had no opportunity of speaking to him. Sir Francis Vincent, the First Under Secretary of State, being ac- 
quainted with my desire, promised to arrange with him an interview, and to inform me of it. These are the only 
circumstances worthy of notice which have occurred here since my last, till to-day. I mention them that you may 
he better enabled to judge correctly, in all respects, of the light in which the incident of this day ought to be viewed. 
Early this morning I received from Mr. Fox a note, of which a copy is enclosed, which you will perceive embraces 
explicitly a principal subject depending between our Governments, though in rather a singular mode. A similar 
communication is, I presume, madé to the other ministers, though of that I have no information. The note is 
couched in terms of restraint, and professes to extend the blockade further than was heretofore done; nevertheless 
it takes it from many ports already blockaded; indeed, from all east of Ostend, and west of the Seine, except in 
articles contraband of war and enemy’s property, which are seizable without a blockade. And in like form of ex- 
ception, considering every enemy as one Power, it admits the trade of neutrals within the same limit to be free in 
the productions of enemies’ colonies, in every but the direct route between the colony and the parent country. I 
have, however, been too short a time in possession of this paper to trace it in all its consequences in regard to this 
question. It cannot be doubted that the note was drawn by the Government in reference to the question; and, if 
intended by the cabinet as a foundation on which Mr. Fox is authorized to form a treaty, and obtained by him for 
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the purpose, it must be viewed in a very favorable light. It seems clearly to put an end to further seizures on the 
principle which has been heretofore in contestation. I am engaged, by invitation, with Mr. Fox, on the 19th, when 
it is probable I may have an opportunity of conversing with him, and thereby enabled to form a satisfactory opinion 
on the subject. I hasten, however, to forward you the enclosed, with the above details, as it is important for you 
to have them. It is worthy of attention, that, at the drawing-room, on the 15th, it was whispered about that the 
bill for prohibiting the importation of British goods, &c. had passed the Senate, of which it was said that intelli- 
gence had that morning been received. It evidently produced some sensation, which was doubtless the stronger 
from the idea then entertained that the bill was to commence its operation at an early day. I observe, however, 
with pleasure, that, on the whole, the measure is considered by the Government papers, on account of the distant 
period at which it does commence, rather as a pacific than a hostile one. I persuade myself that the present minis- 
try will see, in the circumstance of delay, a strong proof of the disposition of the United States, not only to pre- 
serve the relations of peace with Great Britain, but of their confidence that the ministry is animated with the same 
desire. I cannot help remarking, likewise, the fact that this paper was sent me immediately after the passage of 
the bill was known. It furnishes a strong presumption:that the Government papers judge correctly of the senti- 
ments of the Government on that point. It may be inferred that a knowledge of the passage of the bill has- 
tened the communication to me. But my own opinion is, that the business, having had its regular course, was 
advanced to such a stage that it would have been made had the intelligence not been received. This opinion, 
however, is formed on circumstances only, and may be erroneous. I hope soon to be able to give you more certain 
and satisfactory information respecting it. 
I am, sir, with great respect and esteem, your very obedient servant, 


JAMES MONROE. 


[Referred to and enclosed in the preceding despatch. ] 


_Mr. Fox to Mr. Monroe. 
Downinc Street, May 16, 1806. 


The undersigned, His Majesty’s principal Secretary of State for Foreign Affairs, has received His Majesty’s 
commands to acquaint Mr. Monroe that the King, taking into consideration the new and extraordinary means re- 
sorted to by the enemy for the purpose of distressing the commerce of his subjects, has thought fit to direct that 
the necessary measures should be taken for the blockade of the coast, rivers, and ports, from the river Elbe to the 
port of Brest, both inclusive; and the said coast, rivers, and ports are, and must be considered as blockaded; but 
that His Majesty is pleased to declare that such blockade shall not extend to prevent neutral ships and vessels, 
laden with goods not being the property of His Majesty’s enemies, and not being contraband of war, {rom approach- 
ing the said coasts, and entering into and sailing from the said rivers and ports, (save and except the coasts, rivers, 
and ports from Ostend to the river Seine, already in a state of strict and rigorous blockade, and which are to be 
considered as so continued;) provided the said ships and vessels so approaching and entering (except as aforesaid) 
shall not have been laden at any port belonging to or in the possession of any of His Majesty’s enemies; and that 
the said ships and vessels so sailing from the said rivers and ports (except as aforesaid) shall not be destined to any 
port belonging to or in the possession of any of His Majesty’s enemies, nor have previously broken the blockade. 

Mr. Monroe is therefore requested to apprise the American consuls and merchants residing in England that the 
coast, rivers, and ports above mentioned must be considered as being in a state of blockade; and that, from this 
time, all the measures authorized by the law of nations, and the respective treaties between His Majesty and the 
different neutral Powers, will be adopted and executed with respect to vessels attempting to violate the said block- 
ade after this notice. 

The undersigned requests Mr. Monroe to accept the assurances of his high consideration. 


C. J. FOX. 
No. 49. 


Mr. Monroe to Mr. Madison. 
Lonpvon, May 20, 1806. 
Sir: 
I had supposed that it might be possible to have some conversation with Mr. Fox last night, at his house, 
on our affairs, especially on his note of the 16th instant; but in this I was mistaken. The occasion was not a 
favorable one, being an assemblage of a vast crowd, and he apparently indisposed, as he retired early in the even- 
ing. I asked Sir Francis Vincent the cause of the delay to which our affairs were exposed? He said it was not 
owing to Mr. Fox. As he did not mention the interview which he had promised to arrange for me, I concluded 
that he had not done it. I made no direct inquiry on that point, but took occasion to remark that I presumed Mr. 
Fox was not desirous of meeting me till he was prepared to act. He replied that he was not authorized to say so, 
but would confer freely with him on the subject, and inform me of the result. Alluding to our non-importation 
bill, and presuming it had passed, he said he thought it a strong measure. I thought otherwise, and flattered myself 
that the distant period at which it was to commence would be considered by his Government, as I was satisfied it was 
intended by ours, as a strong proof of its disposition to arrange the business amicably. I told him that I was 
persuaded that, if it had been known early in the session of Congress that the ministry had changed, no such mea 
sure would have been resorted to, as our Government would most probably have deemed it unnecessary with the 
present ministry, whose disposition was believed by it to be just and friendly towards the United States. But as 
the subject had been taken up and acted on before the change was known, it seemed to be impossible for the Con- 
gress to dismiss it altogether, without incurring the suspicion either that the object was deemed unimportant by it, 
or that no effort would be made to support our rights; that the strongest proof which our Government could give, 
under existing circumstances, of its friendly disposition towards Great Britain, and of its confidence in a similar 
one in the present ministry, had been given by the late period to which the commencement of the act was post- 
poned. He did not consider it as any obstacle to an amicable arrangement. I had much conversation with Lord 
Holland, who told me frankly that he viewed that proceeding pretty much in the light that I did; that, in fact, there 
seemed to be no other way of acting than “ by letting the affair down easily,” after what had been done. I men- 
tion these remarks of Lord Holland from the circumstance of his being the near relative and confidential friend 
of Mr. Fox, and an influential member of Parliament. J 
From what I could collect, I have been strengthened in the opinion, which I[-communicated to you in my last, 
that Mr. Fox’s note of the 16th was drawn with a view to a principal question with the United States—I mean that 
of the trade — colonies. It embraces, it is true, other objects, particularly the commerce with Prussia, 
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and the North generally, whose ports it opens to neutral Powers, under whose flag British manufactures will find a 
In this particular especially the measure promises to be highly satisfactory to the commercial inter- 
est, and it may have been the primary object of the Government. You will observe that I have not considered 
the note as a reply to mine, or as being any way connected with them. It was not communicated to me as such, 
and it was evidently improper for me to consider it in that light. In directing the publication of it, I have ex- 
pressed no sentiment of the contents, but Jeft them to the criticism of the public. 

With respect to the delay to which I am exposed, it is utterly out of my power to explain to you the cause, 
[ have no reason to change the opinion which I have heretofore expressed of Mr. Fox’s disposition on the subject, 
though I lave had no late communication with him. His- present reserve is unfavorable, but it may be otherwise 
accounted for, and on principles which are quite natural, and therefore presumable. He may have experienced 
more difficulties in the cabinet than he had expected. Many of the members may be indisposed to an arrange- 
ment on such terms as can be accepted, and most of them willing to postpone any decision until the result of the 
proceedings in Congress is known. Under these circumstances, he may find it most eligible to avoid any further 
communication with me for the present. It becomes, therefore, very difficult, if not altogether improper, for me 
to press the business at this time. It seems to be my duty to postpone such pressure to the same epoch, that is, 
till the final proceedings of Congress are known. I shall doubtless receive with them the instructions of the Pre- 
sident on the whole subject, which I beg to assure you I shall use my utmost exertions to carry into effect. 

I am, with great respect and esteem, sir, your very obedient servant, 
JAMES MONROE. 


market there. 


Mr. Madison, “ecretary of State, to Messrs. Monroe and Pinkney, Ministers Extraordinary and Plenipotentiary 
of the United States in London. 


DeparTMENT oF State, May 30, 1806. 


GENTLEMEN: 

Under the third article of the treaty of 1794, as it has been expounded, Indian traders on each side have a 
right to resort to and trade with the tribes within the limits of the other party, with an exception of-the country 
covered by the charter of the Hudson’s Bay Company. 

This article is found in its operation to be very seriously detrimental to the United States. 

Ist. It gives to the British traders dealing with the Indians on our side of the boundary opportunities of gain 
ing an influence, which it cannot be doubted that they have frequently employed in stirring up the Indians against 
the United States. 

2dly. The mixture of British traders with the American traders produces collisions and heart-burnings, with 
mutual efforts to make the Indians their partisans; and sonietimes their avengers, against the property and persons 
of their rivals. 

3dly. The animosity of the British traders, in such cases, against their rivals is easily extended against the 
United States, and the Indian partisans still more readily pass from a vindictive spirit against the American traders 
to a hostile one against the nation to which they belong. 

4thly. The intrusion of these foreign traders among the Indians, by disturbing harmony and good order, and, 
above all, by clandestinely introducing ardent spirits, counteract the benevolent provisions and steady efforts of the 
Government of the United States to abolish the savage manners of those tribes, and to substitute the arts of civil- 
ized life, not less conducive to their own happiness than to the peace of our neighboring settlements. 

5thly. These evils are not even attended with any real reciprocity of advantage to the American traders, it 
being a fact that they never go among the Indians on the British side for the purpose of traffic; and it being more- 
over known that such a traffic is rendered unsate by the sway possessed over the Indians by the Northwest Com- 
pany of British traders, and by the preventive measures employed by their interested jealousies. It is indeed cer- 
iain that no British trader not of the company can, with advantage, or, as is said, even with safety, participate in 
the trade with Indians within the British limits. 

These observations, which are strengthened by the unlimited duration of the stipulation, sufficiently explain 
the importance of amending the article in such a manner as will mutually authorize the parties to confine the In- 
dian trade within their respective limits to their own traders. 

The British Government, though vigilant and habitually rigid in maintaining every commercial advantage, may, 
perhaps, in a moment of liberality and of general adjustment, listen to such an amendment; and it is the wish of 
the President that the experiment be made. In recommendation of the change, you will be able to remind them, 
Ist, that it will have the valuable effect of cutting off forever one source of jealousy and ill-will; 2d, that, as the 
stipulated privilege does not extend to Louisiana, but is limited by the treaty to the small tribes eastward of the 
Mississippi, and by circumstances still further limited to those northwest of the Ohio, the trade is, in itself, of too 
little weight to be put into the scale against the advancement of friendship and harmony; 3d, that the value of the 
privilege to Great Britain is reduced to almost nothing, by the consideration that, whether this scanty portion of 
Indian trade be carried on by American or British traders, the goods furnished will be of British manufacture; and 
that, if furnished by the former, the peltries and furs taken in return will be added to the surplus of those articles 
now exported free of duty from the United States to Great Britain. 

I have the honor to be, &c. 


JAMES MADISON. 


No. 50. 


Mr. Monroe to Mr. Madison. 
Sir: Lonpon, June 9, 1806. 
On the 31st ultimo accounts were received here from the United States that the President and Senate had 
adopted the measure of a special mission to this country, in which Mr. Pinkney and myself were associated. 
These accounts, which appeared to be well authenticated at first, have been confirmed since by letters to indivi- 
duals, so that the fact seems to be unquestionable. I have not received official information of it, but expect it 
from you daily. 
A suspension of further proceeding in the business in which I have been engaged seemed to be the natural 
It has accordingly already produced that effect, and will 
I hope, therefore, that I shall soon have the plea- 


consequence of this measure as soon as it was known. 
probably preserve it in the same state till Mr. Pinkney arrives. 
sure of seeing him. 
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My former letters, the last of which was of May 20th, showed how this business stood at that time. I have 
since seen Mr. Fox twice—on the 4th, and again on the 7th instant. The first interview was at his own house, on 
the anniversary of the King’s birth, in a-general rendezvous of the diplomatic corps. In that we touched on some 
interesting subjects, particularly the outrages lately committed at New York by the British cruisers, our non- 
importation act, and the affair of General Miranda. But as we could not treat those subjects with advantage ina 
crowd, it was agreed to postpone the consideration of them to the 6th, when I promised to attend him at his office 
for the purpose of entering more fully into it. The interview was afterwards deferred by him to the 7th, when it 
took place. tf 

Although the object of this latter meeting was special, yet it naturally brought into view the other topics in 
which we had been engaged, and with them that of the appointment above mentioned. Mr. Fox asked me, soon 
after we met, whether such an appointment was made. I told him that I had no official information of it, but | 
believed that it was. He said that Mr. Merry had informed him in his last letter that the measure was decided 
on, but had not been communicated to the Senate. What effect, added he, will it produce in our business? It 
was evident that he thought it ought to suspend it. It was of course useless for me, had it even been proper, and 
[ of a different opinion, to express it. My answer, therefore, corresponded with his expectation. I availed myself 
of the opportunity to assure Mr. Fox that Mr. Pinkney was every way well qualified for the trust, and that 1 was 
persuaded he would be well satisfied with the appointment. 

The general subject being thus disposed of, we proceeded to those which had been touched on in our conver- 
sation of the 4th. I told Mr. Fox that the outrage in the case of the unfortunate victim, John Pierce, had been 
committed, as appeared by the affidavits published, within the jurisdiction of the United States. I stated that the 
harbor of New York had been blocked up by those frigates as if it were an enemy’s port; that they did not appear 
to have taken their station there for hospitality or shelter, but for invasion. I told him of the outrages which had 
been committed at the same port in the autumn of 1804, by the same frigates, as of the conduct of his Govern- 
ment in that respect, recalling, in the first instance, the officer who had given most offence, but finally promoting 
him to the command of a ship of the line. Mr. Fox said that he wanted information respecting the late unfortu- 
nate event; should it appear that the officers had acted improperly, due attention should be paid to the subject. 
He added, that he had already written to Mr. Merry in that sentiment, and would also express it in a letter to me. 
In speaking of the non-importation act, he expressed his regret that it had passed. He said it had the air of a 
menace, and that it was not agreeable to do things by compulsion. I reminded him how long we had complained 
of injuries which his Government had not attempted to justify—injuries which were not imaginary or perspective, 
but real and severe, which affected equally the honour and the interest of the United States. I added, that, under 
such circumstances, his Government had no right to complain of the act referred to. I assured him, however, that 
[ was of opinion, if the ministry had not changed, that a bill of a very different import would have been adopted; 
that I had reason to believe that the tone of our Government and of the Congress had been essentially mode- 
rated by the information which I had given of his assurances that our differences should be settled amicably, and 
on just principles; that the act which had passed, in consequence of that information, was little more than a decla- 
ration to the citizens of the United States that the object would be duly attended to. I observed that he must be 
sensible, after the subject had been taken up by Congress, as it was before the change of the ministry was known, 
that it was impossible for that body to dismiss it, without some expression of its sense of the rights of the United 
States in the question in dispute, without exposing itself to the charge of having abandoned them. He seemed 
finally to admit that the Congress could not well have avoided doing something in the business, and that the mea- 
sure which had been adopted ought to be considered as a moderate one. I was glad to hear this sentiment from 
Mr. Fox, because I had feared that he would urge the passage of the act as a discharge from the obligation which 
his communications with me had, in a certain degree, imposed on him, in respect to the conditions on which he 
was disposed to make the settlement, and in which, in some particular and interesting points, he was precise and 
explicit. 

I then observed to Mr. Fox that I should be glad he would state, in the letter which he had promised, his 
willingness to resume the business when Mr. Pinkney should arrive, and with a view to conciliation and despatch, 
objects which merited attention at the present time, that he would also advert in it to the several subjects which 
we had under consideration, in the sentiments which he had expressed in our conferences. He seemed to be aware 
that the proposition was a reasonable one, and promised without hesitation to comply with it; but, says he, I am 
afraid that I cannot be very distinct in it. I replied, that I should leave that to himself, but that I presumed he 
could easily recollect what had passed between us on each point; that, in respect to the trade with enemies’ colo- 
nies especially, I did suppose that it had been intended by the late order to place it on the ground of the Russian 
treaty, and.that he might go with safety in his letter as far as the order went. He neither admitted nor denied 
the fact explicitly, though he did not seem willing to give his sanction to the inference I had drawn. I criticised 
the order as well as I could from memory, to show why I had made the inference, without, however, expressing 
any approbation of the order. He said it was true that the produce of enemies’ colonies might, under the excep- 
tions stated in the order, find admission in neutral vessels into the enemies’ ports, but yet he did not seem willing 
to admit that that was the particular object of the order. I did not press this point further, because I saw no mo- 
tive for it. I concluded, however, from this conversation, as I had done from what had occurred before, that this 
measure had been taken to prevent the further seizure and condemnation of our vessels on the principle in discus- 
sion between our Governments, and that an acknowledgment of it had been withheld from a consideration men- 
tioned by Mr. Fox in one of our conferences, that such acknowledgment would be to give up the point in negotiation. 
Several circumstances, independent of those alluded to, support this idea. It is not necessary to state them, 
because I trust that the business will, ere long, be placed on a much more solid footing. 

Of General Miranda’s affair, Mr. Fox asked me, on the 4th, what I thought. It appeared to me to acquire 
some importance by late accounts. He thought so. What, said he, would be the consequence of his success? 
He presumed that Great Britain and the United States would be the principal gainers. I was of the same opinion. 
On the 7th, after he had had time to reflect on the subject, I asked him what part his Government intended to 
take in it. He said that it was a delicate business to interfere in. By engaging in it, the difficulty of making a 
peace might be increased, if the object was pursued; and it would not be agreeable to abandon the people after 
promising them support. Of peace, however, he added, that there was not much prospect at present; though, in 
expressing that idea, I thought he did it with less force than on a former occasion. I inferred, from that circum- 
stance, that there existed some correspondence between this Government and that of France on the subject. 

I am, with great respect and esteem, sir, your very obedient servant, 


JAMES MONROE. 
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Mr. Madison, Secretary of State, to Messrs. Monroe and Pinkney, Ministers Extraordinary and Plenipotentiary 
of the United States, in London. 


DeparTMENT oF Stare, June 11, 1806. 
GENTLEMEN: 

Since the date of my last, (May 30,) I have obtained from the Secretary of War the enclosed copies of a 
correspondence between an officer of the United States and an agent of the British Northwest Company for the 
Indian trade. The correspondence may be of use in explaining the inconveniences resulting from the constructive 
permission given by the treaty of 1794 to British traders to carry on trade among Indians within the limits of the 
United States, and the importance of such an amendment of the treaty as has been suggested to you. 

I enclose, also, as connected with the subject, copies of two letters from this Department to Mr. Merry; and 
of the opinion of the Attorney General in answer to a claim of British traders to carry supplies of merchandise to 
the Indian tribes within the limits of Louisiana, and to certain immunities in their general trade with our Indians. 
I have the honor to be, &c. 

JAMES MADISON. 
No. 1. 


Mr. Monroe and Mr. Pinkney to Mr. Madison. 
Sir: Lonpon, July 25, 1806. 


You will have been surprised at not hearing from us sooner on the business confided to us under the 
commission with which we are honored by the President. The delay proceeded from a desire to give you some 
satisfactory information of our progress in it, which it was not in our power to do. It happened, unfortunately, 
just about the time of Mr. Pinkney’s arrival, on the 24th ultimo, that Mr. Fox was taken ill of a dropsical 
complaint, from which he has not yet recovered, and probably never will. That circumstance opposed to us a 
serious obstacle, which it was difficult to surmount, even in the first stage. As Mr. Fox was the official organ of 
the Government, we could not approach it in that mode through any other channel; and as he and his friends are 
believed to be favorably disposed to the object of our mission, and are strong in the cabinet, it seemed to be 
hazardous to make any experiment for that purpose which might have a tendency to irritate them. Thus we were 
kept for some time at a stand. Every necessary step was taken with the Department of Foreign Affairs, without 
making any advance. At length, through the good offices of Lord Holland, to whom, as the relative of Mr. Fox, 
we presumed we might apply without giving offence to him or his friends, we obtained our recognition of the King; 
and we trust, now that the door is open, that we shall soon be able to proceed in the business on which we have to 
treat with some suitable organ of the Government. We persuade ourselves, if Mr. Fox should continue unable to 
act, that some other person will be appointed to meet us in his stead. We have the pleasure to enclose you a 
copy of the several notes which have passed in this introductory stage of the business. 

Our audience of the King took place on the 21st instant. The reception was quite a favorable one. To the 
assurances which we gave of the friendly policy of the United States towards Great Britain, as particularly 
exemplified by the present mission, His Majesty in return expressed himself to be highly satisfied with the proof 
which that measure gave of that disposition in their Government, as that Mr. Pinkney had been selected by the 
President from among their citizens to be employed in it. His other remarks, though not applicable to the topic 
of existing differences, were, nevertheless, of a conciliatory and friendly character. 

We beg you to be assured that we shall continue to exert our best efforts to accomplish the important objects 


of our mission. Of the actual disposition of this Government on that subject, and of the prospect of a satisfactory — 


adjustment, it is not in our power to speak, from any recent occurrence. The general view, as founded on the 
sentiments which have been expressed by those about the Government with whom we have conferred, is favorable. 
We cannot but believe that the delay to which we were subjected in obtaining our recognition by the King ought 
to be attributed to Mr. Fox’s indisposition alone. It is, however, proper to mention, that a negotiation with France 
is still depending, and that many entertain the expectation that it will terminate in peace. We are not aware that 
such an event is likely soon to happen, and flatter ourselves, even in case it should, that the motive for preserving 
a good understanding with the United States, in the present situation of the world, is otherwise sufficiently strong 
with this Government to induce it to accede to a fair and satisfactory adjustment of differences with them. 
We have received your letter of May 30, and shall not fail to pay due attention to the instruction it commu- 
nicates. 
We have the honor to be, with great consideration and esteem, sir, your most obedient servants, 
JAMES MONROE, 
WILLIAM PINKNEY. 


To Mr. Fox. 
Low Layton, June 21, 1806. 


Mr. Monroe presents his compliments to Mr. Fox, and has the honor to inform him of the arrival of Mr. 
Pinkney at Liverpool, and to request that he will be so good as to give an order that his baggage and effects may 
be landed and brought to London. Mr. Monroe presumes that Mr. Pinkney, being in a diplomatic character, will 
be permitted to proceed on his journey hither without the sanction of a passport; should it be necessary, he requests 
that Mr. Fox will be so good as to send him one. 


From Mr. Fox. 
Sras.Le Yarp, June 22, 1806. 


Mr. Fox presents his compliments to Mr. Monroe, and will be very glad to see him here to-morrow, at 12 
o’clock. é 

Mr. Fox is very much obliged to Mr. Monroe for his note informing him of Mr. Pinkney’s arrival. He imagines 
that no passport is necessary for that gentleman to proceed to London. The order respecting his baggage and 
effects shall be immediately expedited. 


To Mr. For. 
Low Layton, June 23, 1806. 


Mr. Monroe presents his compliments to Mr. Fox, and regrets that he had not the pleasure of receiving his 
note of yesterday till so late an hour this day as to render it impossible for him to comply with his obliging 
invitation. The hour appointed for him to call in Stable Yard had not only passed, but he concluded that, before 
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he could arrive in Downing street, Mr. Fox would have left it and gone to the House of Commons. Mr. Monroe 
will be happy to wait on Mr. Fox at any other time which may be convenient to him. ” 

Mr. Monroe expects Mr. Pinkney in town to-night. As soon as he arrives, he will have the pleasure to inform 
Mr. Fox of it, and to request the appointment of an hour when he may have the honor of presenting him to 
Mr. Fox. 


To Mr. For. 
Low Layton, June 25, 1806. 


Mr. Monroe presents his compliments to Mr. Fox, and has the honor to inform him of the arrival of Mr. 
Pinkney, in the character of joint commissioner extraordinary and plenipotentiary from the United States to 
His Britannic Majesty. Mr. Monroe requests that Mr. Fox will be so good as to appoint a time when he may 
have the honor of presenting Mr. Pinkney to him. He will avail himself of the same opportunity to deliver to 
Mr. Fox a copy of their joint letters of credence. 


From Sir Francis Vincent. 
Dear Sir: SrasLe Yarp, June 27, 1806. 


Mr. Fox has been, and indeed still continues, so unwell with severe rheumatism, that it is not in his power, 
as yet, to fix a day to have the honor of seeing you and Mr. Pinkney, which, 1 assure you, he is very anxious and 
impatient to do; but as soon as he is able, I shall have the honor of informing you. In the mean time, Mr. Fox 
hopes that you will have the goodness to excuse this unavoidable delay. 

Mr. Fox requests that you will offer Mr. Pinkney his best compliments on his safe arrival. May I request 
that you would do me the honor to offer mine also? 
Believe me, dear sir, your very faithful, humble servant, 


F. VINCENT. 


To Sir Francis Vincent. 
Dear Sir: Low Layton, June 27, 1806. 


It is with extreme regret that I heard yesterday of the indisposition of Mr. Fox, and I beg you to be assured 
that I would on no consideration whatever hasten our interview at the expense of his quiet. 1 shall explain the 
cause of the delay to Mr. Pinkney, who will, I am satisfied, unite with me in this sentiment. I sincerely hope 
that his recovery will be rapid, and that I shall soon have the pleasure of seeing him in good health. 

Accept my acknowledgment for the very obliging expressions contained in your favor of this date; and believe 
me to be, with great consideration and esteem, very truly, your most obedient servant, 
' JAMES. MONROE, 


From Mr. For. 
Srasie Yarp, July 15. 
Mr. Fox presents his compliments to Mr. Monroe, and begs to have the honor of seeing him here, with Mr. 
Pinkney, at 3 o’clock to-day. 
[A similar note to Mr. Pinkney.] 


From Sir Francis Vincent. 


My bear Sir: ARLINGTON StreET, Tuesday evening, July 15. 


The King does not come to town till Monday, on which day you and Mr. Pinkney may certainly be pre- 
sented to His Majesty. . 
Yours ever, and most sincerely, F. ‘VINCENT. 
James Monrog, Esq., &c. &c. Kc. 


From Lord Holland: 


Dear Sir: Sunpay Nieur, July 20. 


Lord Howick, whom I have seen, will be very happy to be of any use to you, but is not the person who can 
officially present you, on producing your credentials. If you wish to settle the business through him, he will be 
ready to receive you any time before 12 at the Admiralty. Since I saw him I have written to Lord Spencer, who 
is the regular person on such an occasion, to supply my uncle’s place; and though my letter went late this night, I 
hope his answer to it will find you as soon as this. I am sure, if time allows, he will be happy to receive Mr. Pink- 
ney and yourself, and present you in form, &c. to the King. 

My uncle begged me to express his regret at having disappointed Mr. Pinkney and yourself, and, feeling his’ 
health uncertain, was almost afraid of again fixing an hour; but as you will be in that part of the town, and his best 
ota ee four to five, or thereabouts, perhaps Mr. Pinkney and you will be so good as to call about that time at 
Stable Yard. : 


Believe me, dear sir, ever your obliged, HOLLAND. 


P. S. If you settle to go to court with Lord Spencer, have the goodness to inform Lord Howick by a line, as 
he will otherwise wait for your commands till past 12 o’clock. 


James Monrog, Esq., &c. &c. &c. 


From Lord Spencer. 
Sr. James’s Piace, July 21, 1806. 

Lord Spencer presents his compliments to Mr. Monroe, and has the honor to inform him, by desire of Mr. Fox, 
who is too much indisposed to have it in his power to receive him and Mr. Pinkney this morning, that the King 
will be at the Queen’s house to-day at 2 o’clock, when, if it will be convenient for Mr. Monroe and Mr. Pinkney 
to attend, Lord Spencer will be very happy to have the honor of introducing Mr. Pinkney to His Majesty, for the 
purpose of delivering his credentials from the United States; and if Mr. Monroe and Mr. Pinkney are desirous of 
seeing Lord Spencer before they go to the Queen’s house, he will be at his office at Whitehall at 1 o’clock, where, 
if they would have the goodness to call, he will have the honor of receiving them. 
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To Lord Spencer. 
Portianp Prace, July 21, 1806. 


Mr. Monroe presents his compliments to Lord Spencer, and begs to inform his lordship that Mr. Pinkney and 
himself will have the honor to wait on him at Whitehall at 1 o’clock, at which hour his lordship has been so good 
as to intimate that he will be prepared to receive them. Mr. Monroe very much regrets the indisposition of Mr. 
Fox; but Mr. Pinkney and himself will avail themselves with pleasure of his lordship’s obliging offer to do them 
the honor of presenting them to His Majesty to-day at 2 o’clock. Although Mr. Monroe is already an accredited 
minister at this court, yet as he is invested with a new character, being included in the special mission from the 
United States, he presumes that it will be proper that he should also have the honor of being presented to His 
Majesty as a party to it. Mr. Pinkney and Mr. Monroe will have the honor of delivering to Lord Spencer a copy 
of their joint letter of credence at 1 o’clock. 


To Lord Howick. 
Port ann Puace, July 21, 1806. 


Mr. Monroe presents his compliments to Lord Howick, and begs to assyre his lordship that he is very sensible 
of his obliging attention in offering, as he is just informed by Lord Holland, his good offices to procure Mr. Pink- 
ney and himself the honor of being presented to His Majesty to-day, which has been hitherto delayed by the much 
lamented indisposition of Mr. Fox. Mr. Monroe has the honor to inform Lord Howick that he has just received 
a letter from Lord Spencer, intimating that his lordship will do Mr. Pinkney and himself the honor of presenting 
them to His Majesty to-day. He hastens to give Lord Howick this information, in consequence of a suggestion 
from Lord Holland that Lord Howick would be so good as to remain at home till 12 o’clock for the purpose of 
receiving them. | 


From Sir Francis Vincent. 
My bear Sir: Srasie Yarp, July 21, 1806. 


I am very sorry to be under the necessity of asking you and Mr. Pinkney whether you should consider it 
as of great inconvenience to postpone your presentation to the King until his next coming to town, which will be 
early next week, as it has not yet been in Mr. Fox’s power to announce it officially to His Majesty. In the mean 
time, every communication from you and Mr. Pinkney will meet with the same attention as if this ceremony had 
been gone through; an attention which it will always be the pride of the Foreign Office to show to the ministers of 
the United States, our half-countrymen. And from this delay no detriment will arise to the great cause, as I fear 
some days must yet elapse before Mr. Fox will be well‘enough to discuss business; he is, however, better. Pray 
write me a line in answer to this. I have not written to Mr. Pinkney. Will you make my excuse to him, as I am 
anxious for your getting this soon? 

Believe me, dear sir, most truly yours, 


F. VINCENT. 
James Monrog, Esq., &c. &c. &c. 


Note.—On Friday, the 11th, Sir Francis Vincent promised us an interview with Mr. Fox on the 15th, which 
Mr. Fox invited by. his note of that date. We attended at Mr. Fox’s house, according to appointment, but did not 
see him, his health not permitting it. On the evening of the same day Sir Francis Vincent wrote the note which 
bears his name of that date. The arrangement with Lord Holland was made on the 20th, for which the circum- 
stance of our dining with him furnished a favorable opportunity. Sir Francis Vincent's note of the 21st was written 
before he was acquainted with that arrangement. 


[Owing to the haste in despatching the original, the copy of the correspondence annexed to it was not so full as that accompa- 

nying the duplicate. ] 
No. 2. 
Lonpon, August 11, 1806. 

It was intimated to us by Sir Francis Vincent, soon after the date of our last, that as the state of Mr. Fox’s 
health was not likely soon to permit him to attend to us or the subjects of our mission, Lord Grenville would be 
asked to communicate with us in his stead; and Sir Francis promised that he would endeavor, without loss of time, 
to arrange with Lord Grenville to that effect. 

On the Ist instant Sir Francis informed us, by a note to Mr. Monroe, that Lord Grenville had been applied to, 
and that he would fix an early day for our reception. Believing that we should not make the most profitable use 
of the opportunity if we waited for a note from Lord Grenville, we determined to write him immediately, and 
request him to appoint a time for receiving us. He accordingly appointed Monday, the 4th, which, on account of 
an interfering engagement not at first adverted to, was changed to the day following. 

His lordship received us with great cordiality, but, as we had expected, was not prepared to enter into any 
formal consideration of the subjects embraced by our commission; which, as the letter of credence had been deliv- 
ered to the King, and had not been seen by Lord Grenville, we thought it advisable to submit to his perusal. He 
told us that he was at present able to say little more than that His Majesty’s Government was earnestly desirous 
of giving the most prompt and effectual attention to what we had to propose, and of adjusting satisfactorily what- 
ever was in any degree calculated to disturb the good understanding which ought to subsist between us; that he had 
always entertained and acted upon a sincere disposition to cultivate the most friendly connexion and intercourse 
with the United States, and that he could say for his colleagues that such was their disposition also; that we were 
aware that the delay we had hitherto experienced arose entirely from the illness of Mr. Fox, to whose Department 
subjects of this description particularly belonged; that he himself, having only recently returned to a situation of 
confidence in His Majesty’s councils, was of course but very imperfectly acquainted with those immediate transac- 
tions and discussions which had a bearing upon the relations of the two countries; that he could not, therefore, at 
this moment, undertake even to converse with us upon them otherwise than very loosely and informally; but that 
he should, notwithstanding, be glad to hear from us a statement of the principal points which it was supposed our 
negotiation would involve. His lordship added, that if Mr. Fox should unfortunately continue to be disqualified by 
indisposition from attending personally to the afiairs of our mission, it would be necessary to receive His Majesty’s 
pleasure whether this important duty should be committed to some other of the Secretaries of State, or to commis- 
sioners to be specially appointed to treat with us; and that this would not be delayed beyond the actual necessity 
of the occasion. 


Sir: 
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The statement which his lordship invited was of course given with as much minuteness as was thought to be 
prudent; and it drew from him several remarks, some of which, although not very interesting, it may be proper to 
state. : . 
On the subject of the impressment of our seamen, he suggested doubts (which we endeavored to remove by suit- 
able explanations) of the practicability of devising the means of discrimination between the seamen of the two 
countries within (as we understood him) their respective jurisdictions; and he spoke of the importance to the safety 
of Great Britain, in the present state of the power of her enemy, of preserving in their utmost strength the right 
and the capacity of Government to avail itself in war of the services of its seamen. These observations were con- 
nected with frequent professions of an earnest wish that some liberal and equitable plan should be adopted for 
reconciling the exercise of this essential right with the just claims of the United States, and for removing from it 
a all cause of complaint and irritation. sees aoe: 

4 To a very brief sketch of the views of our Government relative to belligerent proceedings in the vicinity of our 
coasts and harbors, he replied that there could be no objection on their part to a suitable provision on that head. 
And as this topic recalled the recollection of Captain Whitby’s outrages at New York, his lordship took occasion 
; to say that, if they had been truly represented, they would meet with the severest censure here; that Captain 
' } Whitby could not be condemned upon such grave charges unheard, but that he would return to answer for his 
: conduct. : 
: To what was suggested by us on the subject of contraband, he replied only that he and Mr. Jay had copied 
the enumeration in their treaty from the British treaty with Sweden. 
Upon the commercial subject, very little was said on either side. For obvious reasons, it was not proper that 
Es we should do more than lead to it in ‘a very general way. On the West Indian branch of it, Lord Grenville 
4 remarked that he did not feel the difficulties which were supposed by many to belong to it; and that he regretted 
3 that the twelfth article of Mr. Jay’s treaty had not been retained, as it would have prepared the way for the more 
complete admission of the United States into that trade. We inferred, from the little that passed on this point, 
that Lord Grenville looked to a prevailing prejudice here, at variance with his own opinion, as likely to oppose 
itself to our views. 

As the illness of Mr. Fox had hitherto restrained Mr. Monroe from sending to him a note which he had prepared 
on the subject of Captain Whitby’s proceedings, he took the opportunity affordéd by this interview of asking the 
opinion of Lord Grenville as to the course which, in reference to that interesting object, would now be most proper; 
intimating at the same time his awn desire that his communication, delayed thus long by motives of delicacy and 
respect towards Mr. Fox, should, as soon as. possible, be brought under the serious consideration of His Majesty’s 
Lord Grenville stated his opinion and his wish to be, that the note should be retained for the 
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present. 

On the 7th Mr. Fox underwent the operation of tapping, by whichhe was much reliéved; and his friends have 
since had strong hopes of his permanent recovery. 

On the 9th, we called on Sir Francis Vincent, and stated to him what had passed with Lord Grenville. He now 
assured us that Mr. Fox wished extremely to act in our affairs himself, and the late favorable appearances seemed 
to justify an expectation that his convalescence would be sufficiently rapid to enable him to indulge that wish. 
He even went so far as to express his conviction that if there was one reason more than another why Mr. Fox was at 
this time particularly anxious to remain in office, it was his strong desire to settle personally with us every question 
relative to our country. . 

The public papers will inform you, that Lord Lauderdale has been sent by this Government to Paris on the 
subject of peace. According to some opinions, the basis and the terms had been settled by previous correspondence, 
and his lordship was simply to perform the office of signing a treaty already adjusted. Others have supposed that 
he has been sent to make the usual experiment; and others again, that, although much has been agreed upon, there 
are certain points upon which this Government has been misunderstood by that of France, which require to be ex- 
plained by an envoy, and are of course still open. 

The terms of M. d’Aubril’s treaty are yet unknown; and the treaty itself is in all respects as mysterious as at first. 

We need not suggest to you the various conjectures which it would be possible to form as to the causes to 
which it is owing that our negotiation is not yet in train, and as to the probable effect of our mission. We have 
not been inattentive to what has passed here and upon the continent; but we are disposed to give credit to the 
professions of just and amicable views which we have so often heard, and to the precise assurances which have so 
frequently been given us, that Mr. Fox’s illness alone has suspended our progress. In the actual state of things, it 
would be vain, and probably injurious, and certainly harsh, to be very urgent for despatch. You may be assured, 
however, that we shall lose no opportunity of fulfilling the just expectations of our Government with as little delay 
‘ as possible. ; ; , 

i We have the honor to be, with great consideration and esteem, your most obedient servants, 
JAMES MONROE, 
WILLIAM PINKNEY. 





From Sir Francis Vincent. 
My pear Sir: Downine Street, August 1, 1806. 


Having communicated to Lord Grenville, as I told you I would, your and Mr. Pinkney’s anxiety to see 
one of his Majesty’s ministers, his lordship has desired me to inform you that he will fix as early a time-as he can . 
to have the honor of receiving you. If you will have the goodness to communicate this to Mr. Pinkney, I trust 
he will dispense with my troubling him with a similar notification. 
Believe me ever, dear sir, most truly and sincerely yours, 


F. VINCENT. 





James Monroer, Esq., &c. 


To Lord Grenville. 
Portianp Piace, August 2, 1806. 


Mr. Monroe and Mr. Pinkney present their compliments to Lord Grenville, and request the honor of an inter- 
view with his lordship on the interesting subjects which form the object of the special mission with which they are 
honored by their Government to His Britannic Majesty. They make this request in consequence of the much 
lamented indisposition of Mr. Fox, which has hitherto and still continues to put it out of his power to meet them 


on that important business. 
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From Lord Grenville. 
Downine Street, August 2, 1806. 


Lord Grenville presents his compliments to Mr. Monroe and to Mr. Pinkney, and will be happy to have the 
honor of seeing them on Monday next at 1 o’clock. 


[A similar note sent to Mr. Pinkney. ] 


From Lord Grenville. 
Downine Street, August 3, 1806. 


Lord Grenville presents his compliments to Mr. Monroe and to Mr. Pinkney: Lord Grenville when he made 
the appointment for to-morrow at 1 o’clock, did not recollect an’ engagement he had in the city at that hour, 
and therefore requests to have the honor of seeing Mr. Monroe and Mr. Pinkney on Tuesday, at 1 o’clock. 


[A similar note sent to Mr. Pinkney. ] 


No. 3. 


Mr. Monroe and Mr. Pinkney to Mr. Madison. 


Lonpon, August 15, 1806. 
Sir: 
We have the honor to transmit, herewith enclosed, a duplicate of our last, under date of the 11th instant. 

Some circumstances have since occurred with which it is proper that you should be made acquainted. 

On the 13th we dined with Lord Grenville at his house in Downing street, where we met the Lord Chancellor, 
Lord Howick, Lord Auckland, Marquis Wellesley, Lord Holland, Mr. Erskine, and several other persons of dis- 
tinction. After dinner it was mentioned to us by Lord Grenville, as well as by Sir Francis Vincent, that Lord 
Auckland and Lord Holland had been appointed and commissioned to treat with us; that Sir Francis Vincent had 
directions to communicate this circumstance to us, and that he would not fail to do so formally on the next day. 
Sir Francis has not in fact made this communication, but we doubt not we shall very soon receive it. 

Just before we retired, Lord Auckland invited us to visit him in the country, ‘‘ where,” he added, “I trust we 
shall be able to do some good to mankind, if your powers are sufficiently extensive.”” He seemed to suppose that we 
should be under the necessity of consulting our Government in the progress of our negotiation, upon questions to 
arise out of it. To his inquiries on this head, (which were connected with the most liberal and conciliatory profes- 
sions,) it was replied that we had no reason to believe that our powers would be found to be, in any essential par- 
ticular, inadequate to their object. He did not explain the nature of the topics to which these doubts applied, but 
it is to be presumed that we shall not long be left to conjecture them. 

Mr. Erskine sails for the United States in the course of next week, as the successor of Mr. Merry. 

The calculation of the day is against the success of Lord Lauderdale’s mission. 

It was intimated to Mr. Monroe that his note on the subject of Captain Whitby’s improper conduct at New York 
as not being comprehended within the objects of the joint commission, might be sent to Mr. Fox, and that it would 
now be attended to. He proposes to take immediate advantage of this suggestion, and to transmit a copy of his 
note, and of the answer to it, as soon as it is received. It was expressly stated, though not in a manner to authorize 
the communication to be considered as an official act, that Captain Whitby was recalled, and would be subjected to 
a trial by a court martial. , 

We have the honor to be, with great consideration and esteem, sir, your most obedient servant, 


JAS. MONROE, 
WM. PINKNEY. 


No. 4. 


Extract of a letter from Messrs. Monroe and Pinkney to the Secretary of State. 
Sir: Lonpon, August 21, 1806. 


We have the pleasure to transmit you a copy of a note from Mr. Fox of yesterday, which announces the 
appointment of Lords Holland and Auckland to meet us on the subjects which are embraced by our joint commis- 
sion. We flatter ourselves that we shall enter on this business in the course of a few days, and that we shall be 
able in a short time afterwards to speak with some confidence of the result. We add, with pleasure, that we see no 
reason at this time to think the prospect less favorable to a satisfactory one than we have heretofore presumed it to 
be. Aware of the considerations which urge despatch, we have been, and shall continue to be, attentive to that 
object, though it is far from being in our power to promise any thing explicit on that point. 


Mr. Fox to Mr. Monroe. 
Downine Street, August 20, 1806. 


Mr. Secretary Fox presents his compliments to Mr. Monroe and Mr. Pinkney, and he has the honor to inform 
them that His Majesty has been graciously pleased (Mr. Fox not being yet sufficieniy recovered to attend to busi- 
ness of such magnitude,) to appoint Lord Holland and Lord Auckland to enter with Mr. Monroe and Mr. Pinkney 
upon ihe discussion of all matters now depending between His Majesty’s Government and the Government of the 
United States. 

Mr. Fox feels it his duty, in expressing his regret at being unable at the present moment to undertake this 
important business himself, to observe that His Majesty, in this appointment of commissioners, has given a fresh 
proof of his most anxious and constant desire to bring to a speedy termination all discussions between the two coun- 
tries, and to form such arrangements as may tend to render perpetual a system of mutual friendship and cordiality 
so conducive to the honor and interests of both. 

Mr. Fox begs Mr. Monroe and Mr. Pinkney wil! accept the assurances of his high consideration. 
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i No. 3. 


Messrs, Monroe and Pinkney to Mr. Madison. 
Lonpvon, September 11, 1806. 


Sir: ; pai: 
Our first meeting with Lord Holland and Lord Auckland tock place in Downing street, on the 22d of Au- 


gust.* After the usual exchange of powers, we stated, at their request, the objects of our mission, and the general 
nature of the stipulations by which we expected them to be provided for. They took minutes of what was said by 
us, for the purpose of making their report to the cabinet, and threw out some observations, but of a very loose and 
inconclusive character, upon several branches of the subject. They resisted, with great earnestness and decision, 
a as an impracticable subject, the claim of indemnity, which we pressed as standing upon unquestionable grounds of 
bY justice. They appeared to consider the subject of impressment as extremely delicate and embarrassing, and that 
of our trade with the colonies of their enemies as presenting important though not equal difficulties; and Lord 
Auckland expressed a strong desire, which of course we discouraged, that the former should be suffered to rest 
upon mere understanding, and find no place in the projected treaty. The best dispositions were, however, professed 
to arrange every thing upon fair and amicable principles, and nothing was suggested to impair the hope that the 
result of our negotiation would be entirely satisfactory. We were told at parting that an early day would be men- 
tioned for renewing our conferences. 

On the 28tht we met them again upon their own appointment. We were then told that the purpose of this in- 
terview was to obtain from us an explanation of our views with reference to some of the points upon which we had 
touched at the former meeting. We were accordingly asked to state precisely what equivalent stipulation for 
Fy restoring British seamen leaving their service we would be disposed to insert in the article relative to impressment. 
Having ascertained that it was vain to expect their consent to an arrangement on this interesting topic, in which 
g some such provision was not an ingredient, we gave them at length a project upon this point, extracted from Mr. 
= Monroe’s instructions of 1804, requesting them, however, to receive it as perfectly extra official, and combining it, as 
you will perceive, with the provisions in their most advantageous form, for which it was required as the equivalent. 
A copy of this paper is among the enclosures. We presumed that this course, while it hazarded nothing, would at 
least promote despatch, and that the air of frankness which belonged to it would be likely to influence advan- 
tageously the temper and character of our discussions upon this and every other question before us. 

We were also asked to explain the footing upon which we, desired to place the commercial intercourse between 
the United States and the British European dominions. This we did by intimating, as we had done at the former 
meeting, that the footing of the most favored nation ‘was in a general view the most natural. Their inquiries, how- 
ever, looked to some precise and equal arrangement of tonnage and imposts, and the countervailing power in the 
treaty of 1794 was slightly mentioned. Without encouraging at this time any discussion on this point, which they 
did not seem to be prepared or inclined to enter into, we thought it proper to suggest for their consideration the 
expedient of a mutual abolition of alien duties. 

On the impressment subject, it was soon apparent that they felt the strongest repugnance to a formal renuncia- 
tion or abandonment of their claim to take from our vessels on the high seas such seamen as should appear to be 
their own subjects; and they pressed upon us with much zeal, as a substitute for such an abandonment, a provision 
that the persons composing the crews of our ships should be furnished with authentic documents of citizenship, the 
nature and form of which should be settled by treaty; that these documents should completely protect those to 
whom they related; but that, subject to such protections, the ships of war of Great Britain should continue to visit 
and impress on the main ocean as heretofore. 

They enforced their preference for this sort of arrangement in a desultory conversation, by observing that they 
supposed the object of our plan to be to prevent the impressment at sea of American seamen, and not to withdraw 
British seamen from the naval service of their country in times of great national peril, for the purpose of employ- 
ing them ourselves; that the first of these purposes would be effectually accomplished by a system which should 
introduce and establish a clear and conclusive distinction between the seamen of the two countries, which on ail 
occasions would be implicitly respected; that if they should consent to make our commercial navy a floating asylum 
for all the British seamen who, tempted by higher wages, should quit their service for ours, the effect of such a con- 
cession upon their maritime strength, on which Great Britain depended, not only for her prosperity but her safety, 
might be fatal; that, on the most alarming emergency, they might thus be deprived, to an extent which it was impos- 
sible to calculate, but which could not fail to be great, of their only means of security; that our vessels might 
become receptacles for deserters to any amount, even from the military marine in the ports of neutral States, and 
when once at sea might set at defiance the just claims of the service to which such deserters belonged; that, even 
: within the United States, it could not be expected that any plan for recovering British deserters could be efficacious, 
and that moreover the plan we proposed was inadequate in its range and object, inasmuch as it was merely pro- 
spective, confined wholly to deserters, and in no respect providing for the case of the vast body of British seamen 
now employed in our trade to every part of the world. To this it was replied, that one of the suppositions on which 
much reliance had been placed was that of an extreme ease, which was barely possible in fact, and which, if it 
should happen at al], and redress should not be afforded by the interference of the neutral Power in whose port 
the unlawful refuge should be attempted, could not be considered as within the spirit of such a provision as we had 
suggested; that another of these suppositions ascribed undue importance to the resource in question, which, while it 
severely oppressed and irritated their friends, could add little to the effective strength of their navy; that the num- 
ber of men thus violently taken from our vessels, if American citizens should be deducted, had always been com- 
paratively small; that if Great Britain should now be admitted (as intended by the plan) to the benefit of our 
domestic regulations for apprehending and securing within our country future deserters from her merchant and 
other vessels, the number to which such a resource could apply must hereafter be considerably less, and in time be 
wholly insignificant; that it would be in their own power to prevent us, by suitable regulations, from carrying their 
seamen from their own ports, and would become our duty to assist in restoring them when they should desert and 
be found within our jurisdiction; that there was every reason to believe that this assistance would be as effectual as 
it was known to be in the case of our own seamen deserting from our own vessels; for that, even if it should be 
admitted that a motive might now be imagined of sufficient power to induce the people of the United States to 
give shelter and protection to deserting British seamen, it was obvious that this motive arose out of the claim and 
practice on the part of Great Britain which it was now proposed to renounce, and would cease with them; that 
there would moreover be open to this country the fair and reasonable exercise of the right of regaining her own 
seamen within her own jurisdiction, as opportunity occurred, in whatsoever vessel] they should be found; that im- 
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* This date is erroneous; the first meeting took place on the 27th. 
T This date is also erroneous; the meeting took place on the Ist of September. 
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pressment upon the high seas by those to whom that service is necéssarily confided must, under any conceivable 
guards, be frequently abused, and in its best form cannot fail to generate private animosity and national resentment, 
and of course to endanger the friendly relations of the two countries; that if it were for no other cause, we should 
see with deep regret the power of impressment at sea under any modifications, however plausible, insisted upon; but 
that it was besides impossible that we should acknowledge in favor of any foreign Power the claim to such juris- 
diction on board our vessels found upon the main ocean as this sort of impressment implied—a claim as plainly 
inadmissible in its principle, and derogatory from the unquestionable rights of our sovereignty, as it was vexatious 
in its practical consequences. ; 

Upon the commercial subject, we collected that the East India trade would not be likely to give much trouble; 
but that an open trade to the British West Indies will be obtained, if at all, with great difficulty. Lord Auckland 
expressed an opinion that there should be a restriction upon the tonnage, as in the twelfth article of the treaty of 
1794, which we told him at once could never be assented to; and Lord Holland spoke of a duty to be imposed by 
our Government upon importations from their islands, which should be of ‘sufficient amount to check the exporta- 
tion of the articles so imported to Europe. His idea was, of course, that no part of this duty should be remitted as 
a drawback, and he wished to comprehend in this plan our importations from enemy colonies, without which it 
could have no other effect than to force the imports from the British colonies into our internal consumption, and 
leave the imports from enemy colonies for exportation. We thought it proper to oppose ourselves in a particular 
manner to the last mentioned application of this plan, and it was not persisted in. 

The trade with enemies’ colonies was still viewed as an embarrassing subject, and continuous voyages even 
between neutral European ports and these colonies were strongly protested against. It appeared to be certain, how- 
ever, that our opponents would finally agree that the continuity of the voyages should in all cases be held to be 
broken by the landing of the cargoes in the United States, and perhaps also the paying or securing the duties, as 
heretofore practised. We did not bring into view at this time the distinction which we mean hereafter to urge in 
favor of our commerce with the East India colonies of the other parties to the war. 

In the course of this conference Lord Auckland renewed a proposal which he had glanced at in our first inter- 
view, that the treaty of 1794 should be made the basis of the present negotiation. This was rejected in sucha 
manner as to obtain for the rejection his entire acquiescence. His lordship, towards the close of the meeting, in- 
quired if Congress had not at their last session passed some law affecting their commercial relations with Great 
Britain. We had been restrained from calling their attention to the act prohibiting, &c. by the apprehension that, 
as they could not be supposed to be ignorant of it, we might be thought, by pressing it officiously and ostentatiously 
into notice, to wish to make use of it as a menace; but we now took occasion to explain, in as conciliatory a man- 
ner as was consistent with the complete justification of the law, its origin and character. ‘They requested us to 
give them a copy of the act, and we sent it accordingly the next day. 

On the 4th instant, at night, we received from the British commissioners a note upon the subject of the act of 
Congress, of which a copy is enclosed. It appeared to us, that it would be prudent to found upon this note a re- 
quest of an immediate interview, in the course of which, it might perhaps be practicable to avail ourselves of their 
anxiety, that a suspension of the act should be pressed upon our Government, to advance our negotiations, with 
reference, at least, to the most interesting of the topics involved in it. To our note desiring an interview, Lord 
Holland replied that he would be glad to see us on the , but that Lord Auckland being out of town, would 
not probably be able to attend; Lord Auckland did not in fact, and we believe could not, attend. We opened 
the conference with Lord Holland, by observing that we had been withheld by considerations, which he would 
easily comprehend, from being the first to mention the act of the American Government which formed the subject 
of their note, but that it had been constantly present to our minds, as making it peculiarly desirable that we should 
understand one another as soon as possible, upon some, if not all, of the points in discussion between us; and as 
presenting the prospect of a dilemma, as the period prescribed for its commencement approached without finding 
us forward in our negotiation. After a short vindication of the act, in the course of which we did not omit to 
represent it in connexion with the special mission which grew out of it, as manifesting the friendly sentiments and 
views of our Government towards that of His Majesty, we observed, that relying upon the dispositions which their 
lordships constantly had avowed, and by which they were evidently animated, to establish between the two coun- 
tries, by a suitable adjustment of all subsisting differences, the most perfect and lasting harmony, it was our earnest 
desire to take some effectual step, which should save the honor of both Governments, for ensuring the suspension 
which their lordships had recommended; that there might be reason to apprehend that, unless some advantageous 
change should appear to have taken place in the state of things, which, in the opinion of Congress, required the adop- 
tion of the measure in question, it would not easily be abandoned even for a time; that no such change has taken 
place, for that all the subjects of complaint which had excited the sensibility of Congress at their last session, and led 
to the passage of this act, were still as much at large as ever; that it was, indeed, true that commissioners, in the 
highest degree acceptable, had been appointed by His Majesty’s Government to treat with us, and that the spirit 
of justice and amity displayed by their lordships promised the happiest results; but that it was also true that up to 
this period it could only be said, as might equally be said of the period when this act was finally past, that nego- 
tiations were depending; that we were, therefore, extremely anxious, when we should transmit their lordships’ note 
to the United States, to be enabled to accompany it with assurances that, although much remained to be done, the 
two subjects of impressment and trade with enemies’ colonies would certainly be adjusted to the satisfaction of 
our Government. 

Lord Holland told us, in reply, that we were aware that the first of these subjects was full of difficulty, and 
required that the feelings and opinions of many persons should be managed and consulted; that it touched the most 
delicate and momentous of their national concerns, and called for much inquiry and deliberation; that he hoped 
it would soon be practicable, (and we might be confident that there should be no unreasonable delay,) to submit to 
us a plan, to which both sides might without reluctance consent; that, in the mean time, we could state to our 
Government, what was unquestionably true, that those with whom we were treating were diligently and anxiously 
employed in endeavors to devise an arrangement which should be convenient and honorable to us, and at the same 
time tree from improper hazard to Great Britain; that it appeared to him, that the actual pendency of the nego- 
tiations here, (unless their sincerity were distrusted, as he was sure it would not be,) would furnish an adequate mo- 
tive to Congress for merely postponing the commencement of a law which was originally a very strong measure, 
and would certainly, if allowed to go into operation at a moment when Great Britain was affording, in the face of the 
world, an unequivocal demonstration of her wish to remove every ground of misunderstanding between us, acquire 
a character of extreme harshness; that it was greatly to be lamented that the discussions in which we were now 
engaged had not been sooner begun, but, that knowing as we did to what cause the delay was to be ascribed, we 
knew also that it was unavoidable. His lordship mingled with these observations the most amicable assurances, 
and took an occasion, which a remark from one of us presented, to express his conviction that the event of a peace 
between Great Britain and France would be so far from creating any indisposition, or producing any obstacles om 
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the part of this country to a liberal adjustment with us, that it would rather facilitate that adjustment, by removing 
from some of the topics the peculiar interest and difficulty which the present crisis imparts to them. 

After some further efforts on our part to promote the object of this interview, without departing from that tone 
of conciliation which prudence as well as inclination recommended, we separated, and soon afterwards we pre- 
pared and sent to the British commissioners an answer to their note of the 4th, of which you will find a copy 

nclosed. . : 
: To these details, we take the liberty to add our opinion, formed upon a careful view of the whole subject, that 
it will be proper, upon the meeting of Congress in December, to suspend the act for prohibiting the importation of 
certain articles of British manufacture, so as to afford further time for the completion of the negotiations which it 
evidently presumes, and which are now in train. _ 

The ground which Congress have taken in this just and salutary measure we are far from wishing to abandon; 
but to suspend and to abandon it are very different things. The last would wound deeply the honor of the nation, 
and prostrate the character of the Government; but the first is in perfect conformity with the spirit and purpose 
of the law; and while it would furnish a signal proof of the equity and moderation of our public councils, would 
preserve unimpaired that firm and dignified attitude which it becomes us at all times, but now especially, to main- 
tain. The suspension will be so far from relinquishing the measure, or weakening its effect, that it will distinctly 
imply a re-assertion of its principle and policy, and an unshaken resolution to act upon and enforce it as soon as 
negotiation shall have been sufficiently and unsuccessfully tried. 

The death of Mr. Fox, which every hour is expected to announce, may, and probably will, retard our progress 
for some time; but our hopes are strong that we shall finally, and without much further delay, accomplish the great 
objects confided to us. The temper which the British commissioners have obviously brought to the negotiation, 
corresponding with that which has been manifested towards the mission by those who hold official stations here, as 
well as by the public in general, is as friendly and respectful to our Government and country as could be desired. 
We shall continue our exertions to fulfil, with all possible despatch, the instructions with which we have been 
honored, and shall communicate to you by the earliest opportunity whatever of importance shall occur. 

We have the honor to be, with great consideration and esteem, sir, your most obedient servants, 
JAS. MONROE, 
WM. PINKNEY. 


P.S. September 12. We have just received separate notes to the same effect from Lord Auckland, of which 
copies are enclosed. They authorize us to expect that the conference of Wednesday next, to which he invites us, 
will enable us to give you details of a more precise and interesting nature than it has been practicable to give in 
the letter to which this is a postscript. 

We omitted to mention in this letter that we have been assured by the British commissioners (particularly by 
Lord Holland) that a liberal and satisfactory article, relative to the extent of our jurisdiction over the waters near 
our own coast, and the exemption of the defined limits from all the operations of war, will be cheerfully agreed to, 
and that an article for defining blockade will meet with no opposition. 

September 13. The last account of Mr. Fox’s health of this morning is, that the symptoms have increased to 
so alarming a degree, that he is not expected to survive many hours. 


From Lord Holland. 
Downine Street, August 23, 1806. 
Dear Sr: 


I have seen Lord Auckland this metning, and, if not inconvenient to you and Mr. Pinkney, we thought of pro- 
posing to you to meet us at the Foreign Office, Downing street, at twelve o’clock next Wednesday, [27th August. ] 
On that day we can exchange our powers, and will, if you please, take minutes of the general objects of your 
mission. 

I am, dear sir, ever sincerely yours, 
HOLLAND. 
James Monrog, Esq., &c. 


To Lord Holland. 
PorTLanp Pace, August 24, 1806. 
My Lorp: 

I have been honored with your note of yesterday, inviting Mr. Pinkney and myself to meet your lordship and 
Lord Auckland at the Foreign Office in Downing street, at twelve o’clock on Wednesday next for the purpose of 
exchanging our powers and commencing the business confided to us by our respective Governments. I have con- 
ferred with Mr. Pinkney on the subject, and have to assure your lordship that we shall be punctual to the appoint- 
ment which you have been so good as to give us. 

I am, with great consideration and esteem, very sincerely yours, 


JAMES MONROE. 
The Right Hon. Lorp Hotxanp, &c. 


From Lord Holland and Lord Auckland. 


Downine Street, August 28, 1806. 


Lord Holland and Lord Auckland present their compliments to Mr. Monroe, and request that, if it be not incon- 
venient to him, he will have the goodness to meet them in Downing street, on Monday next, [1st September,] at 
twelve precisely. 

[A similar note sent to Mr. Pinkney.] 


To Lord Holland and Lord Auckland. 
Aveust 29, 1806. 


Mr. Monroe presents his compliments to Lord Holland and Lord Auckland, and has the honor to inform them 


e< Pinkney and he will not fail to wait on their lordships in Downing street, on Monday next at twelve 
o'clock. 
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To Lord Holland and Lord Auckland. 
SepremBer 2, 1806. 


Mr. Monroe and Mr. Pinkney present their compliments to Lord Holland and Lord Auckland, and have the 
honor to enclose to their lordships a copy of the act of Congress which they requested in their interview of yesterday. 


From Lord Holland and Lord Auckland. 


Downine Street, September 4, 1806. 
(GENTLEMEN: 

We have received a copy (sent by you, at our request,) of the ‘act of Congress to prohibit, from and after the 
15th of next November, the importation into the territories of the United States of a very large description of 
goods, wares, and merchandise, from any port or place situated in Great Britain or Ireland.” 

On a full consideration of that act, we think it our duty to express our earnest hope and expectation that some 
means may be found to suspend the execution of a measure so opposite in its temper and tendency to the disposi- 
tion and views with which our pending negotiation has been commenced and is carrying on. 

That measure, unless suspended, will take eflect, if not before our discussions can be closed, at least before it 
is possible that their result can be known in the United States; and would obviously lead to the necessity of pro- 
posing to Parliament similar steps on the part of this country, by which mutual irritation would be excited, and 
fresh impediments created in the way of such a final adjustment as, we trust, is mutually desired. 

We rely on you for taking such immediate steps in this business as may best contribute to a happy termination 
of our treaty, and to a cordial and permanent friendship between His Majesty’s subjects and the citizens of the 
United States. 

We have the honor to be your faithful, humble servants, 


VASSAL HOLLAND, 
AUCKLAND. 


P.S. The sailing orders of the North American mail will, in course, be issued this evening, unless you should 
wish to have them delayed for a day or two. 


To Lord Holland and Lord Auckland. 
September 4, 1806. Ten o'clock, P. M. 


Mr. Monroe and Mr. Pinkney present their compliments to Lord Holland and Lord Auckland, and have the 
honor to request an interview with their lordships, at as early a moment as shall suit their convenience, on the sub- 
ject of their note of this day, which they have just received. In the mean time, the delay suggested, in the post- 
script of their lordships’ note, of the sailing orders of the North American mail, will be extremely agreeable to Mr. 
Monroe and Mr. Pinkney. 


From Mr. Allen, Secretary of Lord Holland. 
Hoxianp House, Friday, September 5. 


Dear Sir: 
Lord Holland, understanding by your and Mr. Pinkney’s note of yesterday, that you are desirous to have some 


conversation with him before the sailing of the American packet, will be happy to meet you and Mr. Pinkney to- 


morrow at the Foreign Office, at half-past eleven o’clock. 
I have the honor to be, dear sir, &c. 


JOHN ALLEN. 
James Monrog, Esq., &c. 


The American Ministers te Lord Holland. 
SepremMser 10, 1806. 


The undersigned ministers extraordinary and plenipotentiary of the United States of America, present their 

compliments to Lord Holland and Lord Auckland, and have the honor to inform them that they will hasten to 
transmit to their Government their lordships’ note of the 4th instant, the receipt of which has already been acknow- 
ledged. 
The undersigned consider it their duty to assure Lord Holland and Lord Auckland, that nothing is more 
remote from the views of their Government than to oppose any obstacle to a fair and satisfactory conclusion of 
the present negotiation. They are persuaded, if all the circumstances which have occurred between the two Go- 
vernments since the commencement of the present war are taken impartially into consideration, that not the slight- 
est doubt can remain on that point. It is certain that the act of Congress to which their lordships have objected is 
attributable to other causes of a very imperious nature, and that it furnishes no sufficient reason to call in question 
the sincerity with which the United States have uniformly sought to preserve the most friendly relations with Great 
Britain. The undersigned are, however, far from being desirous to look back to incidents, a review of which can 
serve only to produce regret. It is more important, and therefore more agreeable, to look forward, and to provide 
by suitable arrangements against the like in future. 

The undersigned flatter themselves that nothing will occur on either side to excite irritation or to create new 
obstacles in the way of an adjustment, which it is confidently believed the interest of both countries requires. They 
indulge the hope that the present negotiation, which has been entered into by both Governments with a sincere 
desire to adjust all subsisting differences and to place their navigation and commerce ona basis of reciprocal advan- 
tage, will succeed in all its objects. The undersigned will not fail to promote that desirable result by all the means 
in their power. They will be happy in communicating to their Government a copy of their lordships’ note of the 
4th instant, to do justice to the friendly disposition which their lordships have brought into the negotiation; and, in 
the mean time, the undersigned will always be prepared to promote, by their joint labors, with the greatest possible 
despatch, and on fair conditions, a satisfactory conclusion of it. 


The undersigned request Lord Holland and Lord Auckland to accept the assurance of their high consideration. 
JAMES MONROE, 


WILLIAM PINKNEY. 
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{Enclosed in Mr. Monroe and Pinkney’s despatch of 11th September. ] 


Art. 1. No person whatever shall, on the high seas, and without the jurisdiction of either party, be demanded or 
taken out of any ship or vessel belonging to citizens or subjects of one of the parties, by the public or private 
armed ships belonging to or in the service of the other, unless such person be at the time in the military service 
of an enemy of such other party. way 4 

No person, being a subject or citizen of one of the parties, and resorting to or residing in the dominions of the 
other, shall in any case be compelled to serve on board any vessel, whether public or private, belonging to such other 
party; and all citizens or subjects whatever of the respective parties at this time compulsively serving on board 
the vessels of the other shall be forthwith liberated, and enabled, by an adequate recompense, to return to their 
own country. 

In all questions which may arise within the dominions of either Power, respecting the national character of 
any person who claims to be a citizen or subject of the other Power, due credit shall be given to such public docu- 
ments as his Government may have granted for his protection; and where such documents may have been lost, 
destroyed, or by casualty not obtained, and any person claims to be a citizen or subject of either party, such 
other evidence of said claim shall be received and admitted, as would be satisfactory in a court of judicature. The 
high contracting parties engage that due care shall be taken that such documents shall be granted in their respec- 
tive ports to such persons only as are justly entitled to them, and by suitable officers who shall be specially designated 
for the purpose. 

Art. 2. It is agreed that no refuge or protection shall be afforded by either party to the mariners, sailors, or 
other persons not found to be its own citizens or subjects, who shall desert from a vessel of the other party, of the 
crew whereof the deserter made a part; but, on the contrary, all such deserters shall be delivered up, on demand, to 
the commanders of the vessels from which they shall have deserted, or to the commanding officers of the ships of 
war of the respective nations, or to such other persons as may be duly authorized to make requisition in that 
behalf, provided that proof be made within two years from the time of desertion, by an exhibition of the ship’s 
papers, or authenticated copies thereof, and by satisfactory evidence of the identity of the person, that the de- 
serters so demanded were actually part of the crew of the vessels in question. 

And for the more effectual execution of this article, adequate provision shall be made for causing to be arrested, on 
the application of the respective consuls or vice-consuls to the competent authorities, all deserters, duly proved to 
be such, in order that they may be sent back to the commanders of the vessels to which they belonged, or removed 
out of the country. And all due aid and assistance shall be given in searching for as well as in seizing and arrest- 
ing the said deserters, who shall even be detained and kept in the prisons of the country, at the request and expense 
of the said consuls or vice-consuls, until they shall have found an opportunity of sending them back or removing 
them as aféresaid. But if they be not sent back or removed within three months from the day of their arrest, 
they shall be set at liberty, and shall not be again arrested for the same cause. 


From Lord Auckland to Mr. Monroe. 


Orrice ror Trape, WuHITEHALL, September 12, 1806. 
My DEAR Sir: 

Lord Holland and I have received your note of September 10, in answer to ours of the 4th instant. The 
unhappy consideration which at present occupies Lord Holland has prevented him from meeting me since I re- 
turned from Dropmore; but I have received several letters from him, in which he expresses great anxiety that you 
should be informed by me that we are not neglecting the joint object which we all have in view. 

If you and Mr. Pinkney (to whom I send a duplicate of this note) could conveniently come to Downing 
street at eleven o’clock next Wednesday morning, [September the 17th,] I shall then be able to state provisionally 
(in Lord Holland’s absence) many particulars which may deserve your consideration and advance our next official 
discussion. 

I am, my dear sir, most sincerely yours, 


AUCKLAND. 


To Lord Auckland. 
My Lorp: Porttanp Prace, September 14, 1806. 


I have had the pleasure to receive your letter of the 12th, and shall, with Mr. Pinkney, not fail to meet 
your lordship at Downing street on Wednesday next, at eleven o’clock in the morning. We will receive there any 
communications which your lordship will be so good as to make on the interesting subjects which engage our joint 
attention, not doubting that every interview will contribute to advance the business to its desired conclusion. We 
are aware that Lord Holland’s domestic distress and duties will deprive us of the pleasure of seeing him for the 
present, and hope that your lordship will prevent that circumstance giving him the least anxiety. I beg your lord- 
ship to present, &c. and to be assured of the great consideration and esteem with which 

I have the honor, &c. 
JAMES MONROE. 


No. 6. 


Messrs. Monroe and Pinkney to Mr. Madison. 
Lonpon, November 11, 1806. 


We flattered ourselves, at the date of our last despatch, which was of September 11th, that we should have 
been able to have concluded a treaty with the British commissioners, and to have transmitted it to you before this, 
on all the interesting topics which are embraced by our instructions, and on terms that would be approved by our 
Government. The disposition which had been shown by the members of the cabinet, with most of whom we had 
had conversations on the subject, and the sentiments which had been expressed in our conferences by the plenipo- 
tentiaries who had been appointed to meet us, independent of other considerations of a favorable character, had 
inspired us with great confidence in such a result. We regret, however, to be now under the necessity of stating 
to you, that although every topic has been frequently taken into consideration and discussed, and there is good 
cause to believe that a satisfactory arrangement may be obtained of many of the great points, and an admissible 
one of the inferior, that, nevertheless, nothing has been concluded on any point, and an insurmountable difficulty 
has occurred on one which is deservedly considered of the first importance to our country. 


Sir: 
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The opportunity by which we propose to forward this communication is so pressing as to time, that we fear 
we shall not be able to give you all the details which have attended the negotiation since the 11th September; we 
shall, however, endeavor to comprise in it every circumstance which may be necessary to convey a just idea of its 
present state and probable result. 

You were apprised by our last of the delay to which we had been previously exposed by the indisposition of 
Mr. Fox. It happened unfortunately that the same cause subjected us afterwards to much interruption in the 
prosecution of the business, which was finally suspended altogether, for several weeks, by his death. We add, 
however, with pleasure, that we experienced no delay on account of Mr. Fox’s indisposition, which did not appear 
to us, in consideration of all circumstances, to be natural and reasonable; that the business was resumed by the 
British commissioners as soon after his death and interment as a suitable respect for his memory would permit; 
and that it has been pursued by them since in a manner to evince an evident desire on their part to bring it to a 
speedy conclusion. 

Our attention was naturally drawn from the commencement of the negotiation to its principal objects, the 
impressment of our seamen, and the trade with enemies’ colonies; the former of which presented the most-serious 
difficulties with this Government. As we knew that the tranquillity of our country, if not its peace, was essentially 
connected with a suitable provision for this great interest, it seems useless to proceed to those of minor consideration, 
till it should be satisfactorily disposed of. Hence the greater portion of our time and labor has been bestowed in 
our several conferences on this latter topic. We have said every thing that we could in support of our claim, that 
the flag should protect the crew, which we have contended was founded in unquestionable right, whose enjoyment 
it was indispensable to secure, by an unqualified and positive stipulation in its favor. . We have also proposed, in a 
spirit of accommodation, every suitable expedient that we could devise, consistent with that principle, to obviate the 
inconveniences which it was urged on the other side were likely to result from its admission. But all our efforts 
have so far proved ineffectual. The right was denied by the British commissioners, who asserted that of their Go- 
vernment to seize its subjects on board neutral merchant vessels on the high seas, and who also urged that the 
relinquishment of it at this time would go far to the overthrow of their naval power, on which the safety of the 
state essentially depended. At one time, and that very recently, there was a prospect of an agreement on condi- 
tions which appeared to be just and fair between the parties, but that seems now to have completely vanished. 
It was urged by the British commissioners, that the proposition which we have made, to give the aid of the local 
authorities of the United States, to apprehend and restore deserters from their vessels, as an inducement for their 
Government to acknowledge the right which we contended for in favor of the vessels of the United States on the 
high seas, did not furnish a complete remedy for the evil complained of. It did not follow, they observed, that 
such deserters would, in all, or even most cases, retire into the country; they might, on the contrary, go on board 
an American vessel which might put immediately to sea, where our flag would protect them; that such desertions 
might also take place in a neutral port, and be attended with like consequences. They were, therefore, desirous 
that we should stipulate that a law should be passed by the Congress, (to be of course reciprocal,) which should 
make it penal for the commanders of American vessels to take deserters from those of Great Britain under such 
circumstances, they being British subjects, and likewise to make it the duty {of our Government to restore them 
on their arrival in the United States, on suitable application, and due proof being made of their persons. We 
agreed to provide a remedy for this presumptive evil. They then observed that the term ‘deserters’ was too 
limited, according to their law, to comprehend those who might leave their merchant vessels; that it would apply 
only to such as left their ships of war; they, therefore, proposed that we should enlarge its import by adding the 
following terms, ‘ seafaring people quitting their service,” to which we also agreed; taking care, however, by 
confining their operation always to the case of real desertion from some vessel, not to give them a greater range 
in the sense of our law than we had at first intended. To our original project, thus amended, the British commis- 
sioners seemed to give their assent; they agreed expressly to propose an article to the cabinet to that effect; from 
which circumstance, and from what had previously occurred in our conferences, we were led to conclude that they 
would also support it. To give the cabinet full time for deliberation on the subject, our next meeting was post- 
poned to so distant a day as to admit it. We are sorry to add, that the result of that deliberation was a rejection 
of the project, and, with it, an end to all hope of obtaining at this time, in its stead, any satisfactory stipulation by 
treaty respecting Impressments. 

Our next interview had been appointed to take place on the 5th instant. On the preceding day we received a 
note from the British commissioners, with a report from a law officer of the crown, which seemed to be commu- 
nicated to prepare us for what they had to announce more formally the next day. The report of the crown officer 
had been made in answer to an inquiry from them, on what ground Great Britain claimed a right to take by force 
her seamen from on board the merchant vessels of other Powers on the high seas. The report justified the pre- 
tension by stating that the King had a right, by his prerogative, to require the service of all his seafaring subjects 
against the enemy, and to seize them by force wherever found, not being within the territorial limits of another 
Power; that as the high seas were extra-territorial, the merchant vessels of other Powers navigating on them were 
not admitted to possess such a jurisdiction as to protect British subjects from the exercise of the King’s prerogative 
over them. We were desired to consider the communication as a private one, at least in that stage. At our 
meeting the next day, the British commissioners stated explicitly, but in a very conciliating manner, that it was 
not in their power to adopt an article in the spirit of our project; that the Board of Admiralty had been consulted 
on the subject, as had also been the crown officers in Doctors’ Commons, who united all, without exception, in the 
opinion that the right of their Government, in the case in question, was well founded, and ought not to be re- 
linquished; they added that, under such circumstances, the relinquishment of it was a measure which the Govern- 
ment could not adopt, without taking on itself a responsibility which no ministry would be willing to meet, however 
pressing the emergency might be. They presented to us at the same time a counter-project, which they intimated 
they did in obedience to instructions from their Government. It was proposed by this that laws should be passed 
by the parties, respectively, whereby it should be made penal for the commanders of British vessels to impress 
American citizens on board American vessels on the high seas, and for the officers of the United States to grant 
certificates of citizenship to British subjects. The negotiation being thus brought, as it were, to an issue on this 
very important point, the discussion of the whole subject was necessarily resumed at considerable length, and with 
great earnestness. We maintained, with all the force in our’ power, the right of our Government, on the principle 
and to the extent we had done before, and denied as strenuously the pretension advanced by Great Britain; their 
counter-project we declared was utterly inadmissible, as its adoption, so far from securing the just rights of the 
United States, and remedying the evils of which they complained, would prove an abandonment of their rights, 
and a sanction, in a considerable degree at least, to future injuries. The British commissioners, after supporting 
with great force, but with candor, the claim of their Government, assured us that it was willing to do any thing in 
its power to satisfy the United States on the ground of their complaints, which might be done without a relinquish- 
ment of their claim. This interview terminated in the appointment of another to take place on the 7th, when it 
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was agreed that the subject should be definitively disposed of, and, in the interim, that each party should revolve it 
in mind, to see if it might not be possible to suggest some plan which should prove equally satisfactory to both. 
We met on the 7th, according to appointment, and, having repeated what we had said before of their counter-pro- 
iect, which we deemed altogether inadmissible, and having also stated that we could adopt none which did not allow 
‘our ships to protect their crews, or suggest any accommodation other than what we had already proposed as an in- 
‘ducement to their Government to admit the principle, and it appearing that no change had taken place in their 
instructions, we came at length to the main question, (that which had, in truth, been the great object of the meeting,) 
what was next to be done under existing circumstances? Should the negotiation cease? The British commissioners 
expressed an earnest desire that it should not. We had repeatedly stated, that unless this interest was provided for 
in a satisfactory manner, it would be useless to touch the other points, since a continuance of the same abuses on 
their part would render of no effect any arrangement, however eligible, which might be made of them. They in- 
timated that their Government gave at present no cause of offence to the United States by impressments, and that 
we might be satisfied it would continue to pursue the same policy; that it might be better that neither party should 
abandon its rights, and that each should endeavor to act, in respect to the injuries complained of by the other, in 
such manner as to prevent future complaints. They thought that, with such a disposition on both sides, seconded 
by a correspondent exertion, which they assured us existed, and would be made on their part, it was likely that the 
interest of each country would be placed on a footing equally secure for temporary purposes, and much more so in 
respect to a permanent good understanding, than it could be for either, by a treaty, which should even stipulate for 
it the object which it sought. We desired them to communicate to us, by note, the ideas which they had thus ex- 
pressed, which they readily undertook by proceeding to give a sketch of them at the time, and evidently showing 
a disposition to make it as acceptable to us as they could do consistently with the prin¢iples of their Government. 
We adjourned to meet again on the 12th instant, without having come to any positive decision as to the part which 
it became us to take in the delicate conjuncture in which we were placed. We did not fail, however, in showing 
our regret that no suitable provision had been made for the very important question which had been so long under 
consideration, to express our sincere desire to pursue that course in respect to the other objects of the negotiatior 
which our duty, under existing circumstances, would permit, and which might be most likely to promote a good 
understanding between the two countries. 

On the 9th instant we received from the British commissioners the note which they had promised us in the last 
interview, which we have found to correspond in all respects with what we have been taught to expect. We have 
also weighed, with due consideration, the great question which is propounded by it, and are decidedly of opinion 
that it is our duty to proceed to the other objects of the negotiation, leaving that of impressment on the ground on 
which it will be placed by this note, and our acting on it. Many strong reasons favor this course, while none occur 
to us of any weight against it. When we take into view all that has passed on this subject, we are far from cén- 
sidering the note of the British commissioners as a mere circumstance of form. We persuade ourselves, that by 
accepting the invitation which it gives, and proceeding in the negotiation, we shall place the business almost, if not 
altogether, on as good a footing as we should have done by treaty, had the project which we offered them been 
adopted. The time at which this note was presented to us, and the circumstances under which it was presented, 
being when the negotiation was absolutely at a stand on this very question, and we had informed the British com- 
missioners that we could do nothing if it was not provided for, give the act a peculiar degree of solemnity and ob- 
ligation. It was sent to us as a public paper, and intended that we should so consider it, and with the knowledge 
and approbation of the cabinet. It ought, therefore, to be held as obligatory on the Government, in its just im- 
port, as if the substance had been stipulated in a treaty. It is just, also, to give it a liberal construction in favor of 
the United States, in consideration that it is the act of the British Government. In that view it merits attention; 
that every thing is expressed in it that could be desired, except the relinquishment of the principle; that in speak- 
ing of impressments, the exercise of that act on the high seas is not mentioned, an omission which we know to have 
been intentional. From a full view of all these circumstances, we think it fair to infer that this Government in- 
tends to conform its conduct in future to the just claims of the United States on this great interest, while, by par- 
ticular motives of policy, it deems it improper to relinquish a claim, especially at this time, which has been long 
sustained and acted on by it, and which has been heretofore strongly supported by the national feeling, or more 
properly speaking, prejudice: for we cannot believe that the interest of the nation is in favor of it, more especially 
if the project which we proposed should be adopted, or correspondent regulations entered into, to produce the same 
effect, by friendly co-operation between the two Governments. We are therefore of opinion, if the negotiation had 
contemplated an arrangement of this point alone, that it would be proper to close the business amicably, on the 
ground on which it is thus placed, rather than to break it off abruptly, and take an unfriendly attitude, from which 
no advantage could possibly arise in any one respect, and much injury might, and most probably would, for a time 
at least, even to this very interest. How much, stronger, then, is the obligation to proceed, when the other objects 
of the negotiation are taken also into view, all of which it is highly interesting to arrange, and several of which, 
of the first importance, it is, as we believe, in our power to arrange? We are aware that our instructions impose 
on us the necessity of providing satisfactorily for this great interest, as one of the conditions on which a treaty shall 
be formed; but it does not appear that the fair object of that instruction will not be satisfied by the arrangement 
thus made. The prohibition not to conclude a treaty, otherwise than on the conditior adverted to, is fairly to be 
understood as applicable to a refusal, on the part of this Government, to arrange the business on just principles, and 
an adherence by it to its former improper and offensive conduct, which it is well known is not the case. Impelled 
by these considerations and motives, we shall go forward in the negotiation, and use our best efforts to place the 
other points on the most advantageous footing that may be practicable. We are the more confirmed in this resolu- 
tion from the consideration that we shall be able to do it without exposing our Government or country to any the 
slightest inconvenience. It is known to the British commissioners that in proceeding, under existing circumstances, 
we shall do it on our own responsibility; a responsibility, however, which we undertake in full confidence that our 
conduct and the motives of it will be approved. 

_ We shall meet the British commissioners to-morrow to proceed in the negotiation, which we are persuaded it 
will not require any considerable length of time to conclude. All the other topics have been heretofore brought 
into view and discussed, but without any intention in that stage, on either side, to push a definitive settlement of 
them. So much, however, has been said on each by the British commissioners, as to enable us, as we presume, 
to form a tolerably correct estimate of what may be obtained on several, especially those of the greatest import- 
ance. In respect to the trade with enemies’ colonies, they have repeatedly told us, that on condition we would land 
the cargoes in the United States, store them for a month, and change the ship, they would agree that the trade might 
- aa afterwards in the productions of those colonies to other countries, including the parent country of the colony. 

e have refused to comply with the condition in respect to the storing of the goods for a month, and changing the 
ship. Some arrangement more advantageous to us than their proposition will, we have no doubt, be obtained. 
The question of blockade, and others éonnected with it, may, we think, be satisfactorily arranged. They will agree 
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also to acknowledge our jurisdiction to the extent of a league from our coast; we have claimed that acknowledg- 
ment to the extent of three leagues. The trade with India they will put on the footing it held under the treaty of 
1794. That with the West Indies must, we fear, rest on the ground of the most favored nation only. Something, 
we think, may also be done in favor of an intercourse with the British provinces te the north of us. But our 
claim to an indemnity has been much discouraged, though we have never ceased to press it with great zeal. We 
shall continue to use our best endeavors to place all these great concerns on the most just and advantageous ground 
in our power, and shall hasten to communicate to you the result, with the greatest possible despatch, as soon as the 
business is concluded. 

We have been cautious not to compromit ourselves with respect to the law which was. passed the last session of 
the Congress, prohibiting the importation of certain British manufactures into the United States after the 15th of 
this month, either with this Government or individuals. We think it our duty, however, to observe, that our 
opinion of the propriety of suspending that law remains unchanged, as it was communicated to you in our letter of 
September the 11th. Indeed, the uniform conciliating disposition of this Government has strengthened us in that 
opinion. 

Of the state of the war on the continent, the gazettes which accompany this will give you all the information 
which we possess. Of the ultimate views of Prussia, under existing circumstances, we know nothing. So far, she 
has followed the example and participated in the fortune of Austria, as exhibited in the last campaign; and so far 
has Austria imitated hers of the same epoch, by viewig with an apparent indifference events which menace the 


overthrow of both. 
We have the honor to be, with great respect, your most obedient servants, 


. JAS. MONROE, 
WM. PINKNEY. 


Hoxivanp House, November 8, 1806. 


His Majesty’s commissioners and plenipotentiaries have the honor to represent to the commissioners acd pleni- 
potentiaries of the United States: 

That the project of an article on the subject of impressing seamen, together with the reasonings by which the 
commissioners of the United States have urged the expediency of an arrangement on that subject, has been laid 
before His Majesty’s Government, and has been considered with the same friendly and conciliatory disposition which 
has marked every step of the negotiation. 

» That His Majesty’s Government has not felt itself prepared to disclaim or derogate from a right which has 
ever been uniformly and generally maintained, and in the exercise of which the security of the British navy may 
be essentially involved; more especially in a conjuncture when His Majesty is engaged in wars which enforce the 
necessity. of the most vigilant attention to the preservation and supply of the naval force of his kingdom. 

That His Majesty’s Government, animated by an earnest desire to remove every cause of dissatisfaction, has 
directed His Majesty’s commissioners to give to Mr. Monroe and to Mr. Pinkney the most positive assurances that 
instructions have been given, and shall be repeated and enforced, for the observance of the greatest caution in the 
impressing of British seamen; and that the strictest care shall be taken to preserve the citizens of the United States 
from any molestation or injury; and that immediate and prompt redress shall be affarded upon any representation 
of injury sustained by them. 

That the commissioners of the United States well know that no recent causes of complaint have occurred, and 
that no probable inconvenience can result from the postponement of an article subject to so many difficulties. 
Still, that His Majesty’s commissioners are instructed to entertain the discussion of any plan that can be devised to 
secure the interests of both states, without any injury to rights to which they are respectively attached. 

That, in the mean time, the desire of promoting a right conclusion of the proposed treaty, and of drawing closer 
the ties of connexion between the two countries, induces His Majesty’s commissioners to express their readiness 
to proceed to the completion of the other articles, in the confident hope that the result cannot fail to cultivate and 
confirm the good understanding happily subsisting between the high contracting parties, and still further to augment 


the mutual prosperity of His Majesty’s subjects and of the citizens of the United States. 
VASSAL HOLLAND. 


AUCKLAND. 
To James Monroe, Esq. and Witu1aM Pinkney, Esq. ; 


PROJECT. COUNTER-PROJECT. 


In order to prevent the vessels of either party be- Whereas, when the one nation is at war and the other 


coming a sanctuary at sea for deserters from the vessels 
of the other party, it is expressly stipulated by the high 
contracting parties that they will respectively enact laws 
whereby it shall be made penal for the commanders or 
masters of the vessels of either of the parties, who may 
happen to be in the ports of some third Power, or in the 
ports of one of the parties, with the vessels of the other 
party, to receive on board and carry to sea (knowing 
them to be such) the sailors belonging to and deserting 
from such vessels. It is further agreed, whenever the 
vessels having on board the sailors who may have so de- 
serted in a neutral port shall arrive at any port of the 
party to which they belong, that such party shall cause 
such deserters to be delivered up, on proper application, 
supported by lawful evidence, to the agent or consul of 
the other party, who may be duly authorized by his Gov- 
ernment to act in such cases. 


at peace, it is not lawful for the belligerent to impress or 
carry off from on board the vessels of the neutral sea 
faring persons, who are the native subjects of the neutral, 
or others who are not the subjects of the belligerent; and 
whereas, from the similarity of language and appearance, 
it may be difficult to distinguish the subjects of the two 
states, the high contracting parties agree, that for the 
greater security of the subjects of the neutral, they will 
enact such laws respectively as shall subject to heavy 
penalties the commanders of the belligerent ships who 
shall impress or carry off the native subjects of the neu- 
tral, or others, not being the subjects of the belligerent, 
from on board the neutral vessels, on any pretence what- 
ever. And they further agree to enact laws, respectively, 
making it highly penal in the subjects of the neutral to 
grant any certificates of the birth and country of seafar- 
ing persons, without due evidence and proof of the same. 
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Mr. Madison, Secretary of State, to Messrs. Monroe and Pinkney, Ministers Extraordinary and Plenipotentiary 
of the United-States in London. 


GENTLEMEN: DEPARTMENT OF State, November 28, 1806. 


Your despatch of the 11th of September has been duly received. Although the tenor of the discussions which 
it recites does not exhibit on the part of the British commissioners the readiness in yielding to the justice of our 
claims and to the energy of your statements which might be wished, yet the general spirit of conciliation with which 
they profess, and appear to have met you, cherishes a hope that further explanations on your part, and reflection 
on theirs, will have brought the negotiation to a favorable result. In this hope, and in consideration of the amica- 
ble views and manner in which a suspension of the non-impottation act is pressed, the President has not hesitated 
in his determination to recommend the measure to Congress, whose session will commence on Monday next. This 
will be done, not in his first general message, which has been already put into its final form, but in a message ap- 
propriated to the subject, which will follow as soon as the course of business will conveniently admit. 7 

In your communication of this compliance, so far as depends on the President, with the object of the British 
commissioners, seconded by your recommendation, you will not fail to Jet it be understood, as a proof of his earnest 
desire to smooth the way to a happy adjustment of all differences betweefi the two nations, and to make every sac- | 
rifice for the purpose which may be reconcilable with that consistency and just policy in jthe national proceedings 
which cannot be abandoned. ; 

This letter, with another to Mr. Monroe, will be put into the hands of Mr. Merry, who, in consequence of the 
arrival of Mr. Erskine, is now on his return. I have made him acquainted with the general posture of your nego- 
tiations, and with the intention of the President to recommend to Congress the proposed suspension of the prohibi- 
tory act. 


Ihave the honor to be, &c. 
JAMES MADISON. 


Mr. Madison, Secretary of State, to Messrs. Monroe and Pinkney, Ministers Extraordinary and Plenipotentiary 
of the United States in London. 


GENTLEMEN: ‘  DepArtment or State, December 3, 1806. 


The President having this day complied with the recommendation in your letter of September 11, by a special 
message to Congress on the subject of the non-importation act of the last session, I lose not a moment in forwarding 
to Mr. Merry’s care the enclosed copy, hoping that it will either find him still at Alexandria, or overtake him before 
the vessel gets out of reach. 


Igemain, &c. 
JAMES MADISON. 


Mr. Madison, Secretary of State, to Messrs. Monroe and Pinkney, Ministers Extraordinary and Plenipotentiary 
of the United States in London. 


GENTLEMEN: - DEPARTMENT oF State, December 6, 1806. 


The detention of the Leonidas enables me to énclose a copy of the bill suspending the non-importation act 
of the last session, as it was passed by the House of ,Representatives this day, with only five dissenting voices. 

In the object, the House is supposed to have been unanimous, the difference of opinion being produced by a 
disagreement about the time to which the suspension should be limited. As the bill passed with unusual celerity, 
it is not improbable that the suspension may be further extended by the Senate, especially as a proposal to suspend 
till the 30th December next was lost by a majority of sixty to forty in the House. 

Enclosed I transmit a copy of the documents referred to in the President’s message, respecting the approaches 
of the Spaniards upon the Orleans Territory, and a few printed copies of the special message, recommending a sus- 
pension of the non-importation law. , Par 

I have the honor to be, &c. 
JAMES MADISON. 


Mr. Madison to Messrs. Monroe and Pinkney. 


GENTLEMEN: DeparTMENT oF State, December 20, 1806. 


You will have seen by my letter of the 6th, which went by sundry other conveyances, that the bill suspend- 
ing the non-importation act had passed the House of Representatives. I now enclose it in the form of a law, with 
an amendment providing for a further suspension by the Executive, in case the state of things between the two coun- 
tries should require it. In the Senate the vote for the bill was unanimous. I add a continuation of the news- 
papers, and refer to them for the current information of a public nature. . 


I have the honor to be, &c. 
JAMES MADISON. 


No. 7. 
Mr. Monroe and Mr. Pinkney to Mr. Madison. 


Sir: Lonpon, December 27, 1806. 


We have the pleasure to acquaint you that we have this day agreed with the British commissioners to conclude 
a treaty on all the points which have formed the object of our negotiation, and on terms which we trust our Govern- 
ment will approve. It will require only a few days to reduce it to form. When that is done, we shall transmit it 
to you by a special messenger. We hasten to communicate to you this interesting intelligence for the information 
and guidance of our Government in such measures as may have reference to the subject. 
We have the honor to be, with great consideration and esteem, sir, your most obedient servants, . 
JAS. MONROE, 
WM. PINKNEY. 
James Mapison, Secretary of State, Washington. 
19 VOL. III. 
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No. 8. 


Mr. Monroe and Mr. Pinkney to Mr. Madison. 
Lonpon, January:3, 1807. 


Sir: 

We have the honor tg transmit you a treaty which we concluded with the British commissioners on the 
31st of December. Although we had entertained great confidence from the commencement of the negotiation 
that such would be its result, it was not until the 27th that we were able to make any satisfactory arrangement of 
several of the most important points that were involved in it. On the next day we communicated to you that 
event by several despatches, three of which were forwarded by vessels from Liverpool, so that we hope you will 
receive very early intelligence of it. We commit this, with the treaty, to Mr. Purviance, who, we flatter ourselves, 
will have the good fortune to arrive in time to deliver it to you before the adjournment of Congress. 

The necessity we feel ourselves under to forward to you the treaty without delay will, we fear, render it impos- 
sible for us to enter so fully into the subject of it as on many considerations it might be proper to do. We are 
aware that such instruments must be construed by an impartial view of their contents, uninfluenced by extraneous 
matter. A knowledge, however, of the sense in which the several articles of a treaty were understood by the par- 
ties to it may in most cases be useful. I is also just to remark, that some circumstances occurred in the course of 
this negotiation, which, although they do not appear on the face of the instrument itself, yet, as they may have no 
inconsiderable influence on the future relations of the two countries, it is peculiarly important to explain. We 
shall endeavor to give such explanations, where they may be necessary, in the best manner that may be found 
compatible with the despatch which the occasion so imperiously requires, and, we flatter ourselves, without omitting 
any thing on any point that may be deenied of essential importance. : 

The first article of the present treaty, which stipulates that peace shall subsist between the parties, is taken from 
that of 1794, and is found in most of the modern treaties. 

The second article confirms those of a permanent nature in the treaty of 1794. The British commissioners 
were very desirous to introduce the permanent articles of that treaty, in the form of new stipulations, into the pre- 
sent one. They insisted, with great earnestness, that that article which relates to the trade with the Indian tribes 
should be so amended as to admit the traders of Canada and the Hudson Bay Company to participate with us in 
that trade with the tribes in Louisiana. They seemed to admit that, by a fair construction of the article, they could 
not support such a claim, but contended that it was justified by its spirit. Their solicitude on this point, which 
they had supposed was an unimportant one to the United States, created some embarrassment and delay in the busi- 
ness. They intimated that it proceeded from a desire to conciliate the public opinion in this country in favor of the 
treaty, which became necessary in consequence of the concessions which they thought they made-us on other points. 
As we were decidedly of opinion that the article in the treaty of 1794 could not apply to territory afterwards 
acquired, and could see nothing in its spirit which entitled it to such ‘an extension, and more especially as our 
instructions contemplated a different result, it was impossible for us to adopt their proposal. They finally agreed, 
therefore, though not without evident reluctance, to the article in its present form. 

We regret to say that the third article, which regulates our trade with the British possessions in India, which, 
with one essential and most unfavorable difference, is the same with the thirteenth article of the treaty of 1794, is 
not what we had been led to hope it would be practicable to make it. Aware of the importance attached to this 
commerce in America, we have used the most zealous and persevering efforts, not only to prevent the introduction 
of new restraints upon it, but even to emancipate it from some of those which the treaty of 1794 had distinctly 
sanctioned. The India Company have, however, been less accommodating than was at first expected, and hence 
the rejection of all the amendments proposed by us, one of which sought to omit entirely, and (when that was 
refused) to modify the proviso copied from the treaty of 1794, that our voyages from the British possessions 
should be direct to the United States. This amendment, in both its shapes, was repelled in such a manner as to 
convince us that nothing would be gained by continuing to press it; and we gave it up, at length, with great 
reluctance. In this stage ofthe business, the British commissioners insisted upon an amendment on their part, by 
which our voyages to British India were required to be direct from the United States. This unexpected amendment 
was proposed at the instance of the India Company, after the project of the British commissioners (which, with 
reference to this subject, was a literal copy of the thirteenth article of the treaty of 1794) had not only been 
presented to us, but fully discussed, and, as we understood, settled. The real intention and office of it were said 
by Lord Holland and Lord, Auckland ta be no more than to make the article speak unequivocally what was the 
true meaning of the article in the late treaty. We replied to this, that the article in the late treaty was not 
susceptible of this limited construction; that its obvious import was, that only the voyage from India should be 
direct; that this had been solemnly adjudged by their own courts of law; and that the practice had been, and still 
continued to be so. We were answered by the production of a paper, purporting to be a report of ———, that, 
in their opinion, an American vessel was not entitled to a clearance from a port in Great Britain to Calcutta, under 
the treaty of 1794. We were told, moreover, that Lord Grenville when he made the treaty, the India Company 
when it sanctioned, and the British Government when it ratified it, did not mean to authorize any other than direct 
voyages, outward as well as homeward, between the United States and their Indian possessions; and that if the 
treaty was liable to another construction, it arose from mere inadvertence in adjusting the phraseology; but that, 
in truth, it was not a fair and natural interpretation of words which authorized a commerce between two defined 
limits; that a commerce between one of these limits and some third place was intended to be allowed, although not 
a word was said about it in the article. Having given the obvious answer to these suggestions, we urged as long 
and as zealously as was thought advisable the inconveniences to which our trade with India would be subjected by 
prohibiting any of the modes in which it was prosecuted, as well as the unfriendly appearance of the new restriction, 
for which there existed no adequate motive. We spoke of the sensibility which would be excited in our country 
by such an ill-timed and ungracious interference, the interests which it would affect, and the passions which it 
would enlist against the entire treaty; to all which it was finally answered, that the India Company could not be 
prevailed upon to relax upon this point; that, moreover, it ought not to be forgotten that this was a trade from 
which their own subjects were ordinarily excluded, in favor of the company’s monopoly; that this monopoly, as a 
losing concern, seemed at present to require peculiar protection; that our admission into British India at all was a 
boon for which we did not and could not give any equivalent; and, of course, that we could not justly complain if 
that admission was somewhat qualified, with a view to the mitigation of the evils by which it was undoubtedly 
attended, and which it was not possible wholly to prevent, especially if we were not placed upon a more 
disadvantageous footing in that respect than other friendly Powers; which was so far from being the case, that we 
were unquestionably admitted by the article, as they’ proposed to amend it, upon much better terms than any other 
nation, inasmuch as our commerce (exclusive of the advantage of being secured by treaty) would be subject only to 
British duties; whereas the Danes and Swedes paid alien duties to a considerable amount, without enjoying any 
privilege (whatever might be said to the contrary) to which we were not equally entitled. We were at last reduced 
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to the necessity of accepting the article with the obnoxious amendment, rendered less obnoxious, perhaps, by the 
clause relative to the most favored nation; or making a treaty without any article upon the subject, which would 
have the same, and probably worse effects; or of making no treaty at all. We preferred the first. 

The fourth and fifth articles regulate the trade between the United States and the British possessions in Europe. 
By these we ate persuaded that much greater satisfaction will be given to our Government and country than in the 
preceding one. The three first clauses of the fifth article, which place the vessels and merchandise of each country 
in the ports of the other, in respect to duties and prohibitions, on the footing of the most favored nation, are taken 
from the treaty of 1794. Too these we were not aware that any well founded objection was ever made. But the 
subsequent clauses give a new character to this intercourse. The right which the British Government reserved, 
by the treaty of 1794, to impose a tonnage duty on American vessels equal to the duty which was payable on 
British vessels in the United States, is, by the first of these clauses, made reciprocal. Under that reservation, or 
rather, as we presume, on the pretext of it, the British Government had actually imposed a tonnage duty on 
American vessels of six shillings and five pence sterling per ton, being almost three timés the amount of the duty 
which was payable on British vessels in the United States. And as the United States had expressly stipulated riot 
to raise the duty on British vessels higher than it then was, it was out of their power, without a palpable violatiqn 
of that stipulation, to countervail the duty imposed by Great Britain on American vessels. But by making the 
reservation reciprocal, the United States have an unquestionable right to raise the duty on British vessels to the 
same level, wherever that may be. And by confining the reciprocity strictly to the principle of national equality, 
that is, an equality of tonnage duties which shall be payable on the vessels of each party in the ports of the other, a 
right is reserved to each to give what preference it thinks fit, within that limit, to its own vessels and people. At 
present, such preference is given by our law to the amount of forty-four cents per ton, which is not only protected 
by this clause against any countervailing measure, other than by lessening the duty, but the right is secured to 
increase it in the degree above stated. By this we do not wish to imply that it would be advisable to take all the 
advantage of this circumstance which the article admits of. The presumption is, that the British Government will, 
in case the treaty is ratified, repeal the additional duty on American vessels, which will leave them charged, in 
common with their own and those of every other nation, with the sum of four shillings and five pence per ton. 
Should our Government think proper to raise the duty on British vessels to the same point, it may, perhaps, be 
advisable mot to increase the present discrimination. The last clause of this article, which stipulates that the same 
duties of exportation and importation shall be paid on all goods and merchandise, and that the same drawbacks 
and bounties shall be allowed in both countries, whether the same be in British or American vessels, will, it is also 
hoped, be found of very essential advantage to the United’ States. The right which Great Britain had reserved by 
the treaty of 1794, to countervail the difference of duty payable in the United States on Asiatic goods, when 
imported in British or American vessels, had been productive of very serious injury. , The duties which had been 
imposed by the British Government on American productions, on that principle, were so high, making in most 
cases a difference of ——— shillings per ton in favor of British vessels, that it must have been impossible in peace 
for our navigation to have borne it. The evil was the greater, because the species of commercial warfare in which 
it engaged us, in consideration of the comparative value and bulk of the articles subject to it in each country, 
furnished no remedy. On the contrary, as the principle was unfavorable, the further it was carried the worse 
would be its effect. By this clause it is presumed that the evil will be completely done away, while we flatter 
ourselves that the stipulation in favor of drawbacks and bounties, without exposing us to any inconvenience, will 
be productive of some advantage. 

It is proper to remark that we did not omit to propose an arrangement on the subject of export duties, by 
which the United States. should at least be placed, in that respect, upon the footing of all other nations. The discri- 
mination to our prejudice in the British duties on exportation, which took their rise in the convoy duty of the last 
war, has undoubtedly an unkind and an oppressive effect. This discrimination is found in the 43 Geo. III. ch. 68, a 
permanent act, (which repealed the then existing duties, and substituted others,) and in the 43 Geo. III. ch. 70, 
which imposes additional duties during the present war. Taking the war duty and the permanent duty together, the 
consumers in the United States of certain British manufactures (for the duties in question apply only to British 
manufactures, and not to all of them, British cotton, yarn, and manufactures, and some other articles, being ex- 
cepted) pay two and a half per cent. ad valorem, more than the consumer in Europe, or within the straits, pays 
on the same goods. 

The only mode in which it could be supposed to be possible that this unpleasant distinction could be removed 
was, by applying to the subject the rule of the most favored nation. Great Britain was not likely, in her present 
situation, to stipulate against all export duties, or even to agree to a maximum. Neither was she likely, by con- 
sidering the actual duties as originally, and even now, convoy duties, and therefore, in their principle applicable 
only to the navigation which her convoys protect, to relieve from them wholly, or in part, such merchandise as 
should be carried to our country in American vessels, and leave them to oppress her own tonnage; thus offering a 
bounty in favor of American ships against her own. The rule of the most favored nation was, therefore, finally 
suggested with a hope that it would meet with no objection. It was, however, perseveringly opposed. We were 
told that the single effect of such an arrangement would be to compel Great Britain to raise the export duties 
against other countries, not to reduce them as to us; and that this would be of no advantage to the United States, 
but might be a serious embarrassment to Great Britain. It was urged, on our part, that, if Great Britain could 
not give up entirely the excess of export duty now paid by us, it did not follow that it might not be fairly distri- 
buted among the consumers of her merchandise in every part of the world, so as still to produce the same revenue, 
with more regard to justice; that, as her best customers, we had a right to be placed upon at least an equal foot- 
ing with other nations, and to complain if we were rather distinguished by the peculiar burthens which she under- 
took to impose upon us; that the discrimination against us, upon the notion that the duty had reference to convoy, 
was a fallacy, since part of the discrimination was permanent, and, of course, a peace as well as a war duty, since 
we, who paid the duty, derived no benefit from the convoy, which was professed to be the consideration of it; and 
since the protection of their own trade, in their own navigation, being a general and national concern, there. was 
no sound reason why the relative expense of particular convoys should be allowed to suggest the relative measure 
of the duties which were to supply the means of affording them. They replied to the idea of distributing the 
amount of the discrimination among all the consumers of their merchandise, by referring us to the present state of 
Europe. They reminded us that their own colonies in America paid the same export duty that was paid by us, 
and repeated that, as it was only the discrimination between the United States and Europe, of which we could not 
demand to have any part of the duty, against which we have any right to complain, withdrawn from us, and we 
could gain nothing by forcing this country to add to the burthens of others already overwhelmed and impoverished 
by the calamities of war. We were obliged, though very reluctantly, to abandon this object. 

_The sixth article relates to the commerce with the West Indies, which it was found impossible to arrange in a 
satisfactory manner. There were many serious obstacles to an agreement on this point, some of which seemed to 
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be peculiarly applicable to the present time. The British West India merchants had, at an early stage, repre- 
sented that, by the trade which our citizens enjoyed with the colonies of their enemies, we had so completely 
stocked the markets of the continent with West India productions as to shut those markets on them. They had 
remonstrated earnestly against any arrangement of that point which should sanction, in any.degree, our trade with 
those colonies. This question had taken deep hold of the minds of a great proportion of this community, among 
whom may be classed not those in the mercantile line only, who were immediately engaged in the trade, but the 
whole commercial interest, and many in other circles of great consideration in the country. Of this fact sufficient 
proof was furnished by the debate which took place, in the last session of Parliament, on the bill for regulating 
the intercourse between the United States and the West Indies. The British commissioners seemed to have 
taken from that debate, more especially from the support which their opponents apparently received from the pub- 
lic, a very strong admonition not to touch the subject by treaty at this time. They were apprehensive that any 
regulation of this trade, however fair it might be, which should accompany their sanction of that with the colonies 
of their enemies, would produce the worst effect with all parties, and endanger any treaty which might be formed. 
They were, therefore, desirous of postponing the subject for the present; to which we agreed. In the stipulation 
which provided for the postponement, we have, as you will perceive, in conformity with our instructions, reserved 
the right to our Government to counteract any regulations by which the British Government may exclude us from 
a fair participation in that commerce. While the war lasts, we shall enjoy it, in a certain degree, by the consent 
of the British Government, by necessity; and the reservation cannot fail to be considered by it as a powerful wea- 
pon of ‘defence, to be used when occasion calls for it. It must be seen that it will be impossible for the Congress 
to prohibit an intercourse between the United States’and the West Indies in British vessels, without producing a 
very serious effect on their whole navigation and commercial interests. We flatter ourselves, therefore, that it may be 
found practicable, and perhaps not difficult, to arrange this business hereafter to the satisfaction of both countries. 

The seventh article relates to the appointment of consuls by each party in the territories and ports of the other, 
It was taken from the treaty of 1794. . 

The eighth article, which specifies the causes for which vessels may be captured or detained, including among 
them the circumstance of their having enemies’ property on board, is (except the last clause) a transcript of the 
seventeenth article of the treaty of 1794. The stipulation contained in that clause (that the parties shall be allowed 
adequate damages and charges of the trial in all cases of unfounded detention or other contravention of the regu- 
lations of the present treaty) will, we presume, produce the salutary effect contemplated by it. There is, perhaps, 
no principle in the maritime pretensions of this country which has been more abused in practice than that which 
this provision is intended to remedy. That damages should be allowed in all such cases is, it is true, a doctrine 
recognised by the Court of Admiralty. It cannot, however, be doubted that, by providing for them in the treaty, 
the obligation to allow them will acquire greater force with the court, and even the Government itself, while it ean- 
not fail to give a useful admonition to the cruisers. : : 

The ninth article regulates what shall be deemed contraband of war. 

You will observe that tar and turpentine, except when destined to a place of naval equipment, are not com- 
prised in the list, and that provisions are altogether omitted.. We endeavored to exclude from it naval stores, but 
without effect. We succeeded, however, in exempting the vessel on the return voyage, after depositing her car- 
go at the port of her destination, from being detained on the pretence that it consisted of contraband articles. 

The provision in the tenth article, relative to vessels sailing without knowledge of a blockade, is somewhat 
altered from the treaty of 1794. The precise effect of the change cannot, perhaps, be pronounced with certainty; 
but it seems to be clear that it cannot be otherwise than advantageous. The alterations consist in the introduction 
into the preamble of ‘the distance and other circumstances incident to the situation of the contracting parties,” 
and of the word ‘ such” into the provision which follows. The first amendment appears to justify an inference 
that, on account of the peculiar circumstances, local and relative, thus recited as the reasons why, in the opinion 
of the contracting parties, “ it may frequently happen that vessels may sail for a port or place without knowing 
that it is besieged, blockaded, or invested.” Our vessels ought not to be liable to be judicially affected with know- 
ledge of a blockade, so as to subject them to penalty by the evidence usually held to be sufficient for that purpose. 
Sir William Scott decided, in 1799, that, in consequence of the distance of the United States from Europe, we 
were entitled to a more favorable rule, in that respect, than other countries; and our article may be fairly consi- 
dered as adopting that idea, and acting upon it. On the foundation of the single fact of distance, Sir William Scott 
justified a conjectural destination from America to Amsterdam, although the blockade of that port had been noti- 
fied; and the parties concerned were proved toe have known of the commencement of it. The article, as it now 
stands, seems necessarily to imply, at least, the same indulgence; and, if it does, it eertainly goes further than Sir 
William Scott’s opinion, which does not admit that an inquiry can be made of the blockading force, as our article 
unquestionably does, in the cases to which it applies. {[t does not appear to be unreasonable to hold that, a pecu- 
liar motive being now assigned in the preamble for the provision which it introduces, a correspondent peculiar 
effect is contemplated by that provision; and no such effect can follow from it, if it be not that (as our distance 
makes it impossible ‘‘ that we should have constant information of the state of the blockade, whether it continues 
or is relaxed,) the mere notification of the blockade, or even the knowledge that the blockade has been com- 
menced de facto, shall not be sufficient to make the destination illegal; but that, notwithstanding such notification 
or knowledge, we shall receive warning at the port or place blockaded. The words, “ without knowing that the 
same is either besieged, blockaded, or invested,” will admit of this interpretation, since, by reason of our distance, 
it may, in our case, be truly said (and has, in substance, been judicially said) to be one thing to know that a 
blockade has been notified or instituted, and another that it continues. We endeavored, without success, to ob- 
tain the consent of the British commissioners to the article proposed in your project. They would only agree, 
as you will perceive, to take its preamble, and engraft it upon the article of 1794, observing that this would give 
to that article a new and more favorable, though certainly an undefined, character; and that, at a moment when 
their maritime efforts in this mode of hostility might more than ever become indispensable to the national safety, 
it was impossible to do more. We pressed them long and earnestly to connect with the clause a definition of 
blockade, to which, in the early stages of our negotiation, it was believed there would be no objection. We found 
them, however, decidedly averse to such a definition by treaty, notwithstanding the precedent afforded by Lord St. 
Helen’s convention with Russia. They maintained that the British doctrine was already as explicit upon this point 
as any definition could make it; that it was difficult, if not impracticable, to agree upon one which should be at the 
same time accurate and complete; that the clause, in its present form, would do much towards the accomplishment 
of our object; and that what remained it would be in their power, as it certainly was in their inclination, to 
supply as effectually as in the treaty itself, by taking occasion to state, in a letter which it was intended should be 
delivered to us, on their part, at the time of the signature of the treaty, in which you will hereafter find ex- 
plained the theory and practice of the British Government on this subject. 

This reasoning was in no degree satisfactory, and it was resisted accordingly, but without effect.. The proposed 
substitute for a definition by treaty might be of some value, and was not therefore opposed; but it was obvious, 
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that it would be greatly impaired, if not wholly destroyed, by the nature of the letter of which we had received a 
full explanation, and in which the suggested statement was to be inserted. » i 

The eleventh article regulates the great question of our commerce with enemies colonies, the interruption of 
which [was one of the principal causes of the late disagreement between the two countries. We trust that the 
compromise which has been made on this point will be advantageous to our commercial interest, and satisfactory 
to our Government. The British commissioners were very desirous of burthening this intercourse with several 
severe restrictions, to place, as they did not hesitate to state, their own merchants on an equal footing in the great 
markets of the continent with those of the United States. With that view, and to settle: all questions concerning 
the continuity of the voyage, they proposed that all articles of West India produce should be stored in the United 
States for the term of one month, be transported thence to Europe in another ship from that in which they were 
brought, and be likewise subjected to a duty of at least four per cent. on re-exportation. . They finally agreed, 
however, to relinquish all these pretensions, except the landing of the goods in the United States, and the payment 
(by which is understood the securing of the payment in the mode prescribed by our law) of one per cent. on’ such 
European articles as may be carried from thence to the colonies; and of two per cent. on such West India pro- 
ductions as may be carried to Europe, including the parent and every other country. We are persuaded that this 
arrangement will be attended with less inconvenience to the parties than the other restrictions above mentioned, or 
either of them. The storing of the goods, especially fot a month, seemed to be peculiarly objectionable, as it 
would have subjected us to a serious injury, without being attended with any circumstances to alleviate the regret 
inseparable from it. We flatter ourselves that the sum agreed to be paid will not be felt as a heavy one by our 
merchants, whose patriotism will be gratified by the recollection, that the duty which they pay will redound:to the 
advantage of their country. By the compromise which is made, the practical enjoyment of the rights of each 
party is forborne, in the manner stated and for the term specified, while the rights themselves are reserved. The 
stipulation being in the form of a concession on the part of Great Britain, is intended to mitigate her principle 
where it applies, but in no respect to enlarge the sphere of its operation. No judicial decision of the Court of 
Admiralty in this country has hitherto extended the British principle to enemies’ colonies in the East Indies, and 
it is understood that it does not apply to the greater part, if to any of them. Some cases are depending before it 
from the Vice-admiralty Courts of Halifax and Columbo, which will bring the point into question. Should the 
opinion of the court be, that the principle is applicable to the colony to which the cause relates, then the party 
will have the advantage of the provision contained in this article; should it, on the contrary, decide that it does 
not apply to such colony, then the trade between it and the parent country will be free. This view of the sub- 
ject was entertained equally by the British commissioners and ourselves, and is that, as they assure us, which the 
Court of Admiralty will adopt in its decisions. We endeavored to exempt this branch of the trade with enemies’ 
colonies from the operation of the British principle, but that was found to be impracticable. We flatter ourselves 
that the arrangement made respecting it will be deemed the next most eligible one that could have been adopted, 
and that it will produce in practice, in a great measure, if not altogether, the same effect. 

“The twelfth article establishes the maritime jurisdiction of the United States to the distance of five marine 
miles from their coast, in favor of their own vessels and the unarmed vessels of all other Powers who may acknow- 
ledge the same limit. This Government contended that three marine miles was fhe greatest extent to which the 
pretension could be carried by the law of nations, and resisted, at the instance of the Admiralty and the law officers 
of the Crown, in Doctors’ Commons, the concession, which was supposed to be made by this arrangement, with 
great earnestness. The ministry seemed to view our. claim in the light of an innovation of dangerous tendency, 
whose admission, especially at the present time, might be deemed an act unworthy of the Government. The out- 
rages lately committed on our coast, which made some provision of the kind necessary as a useful lesson to the 
commanders of their squadrons, and a reparation for the insults offered to our Government, increased the difficulty 
of obtaining any accommodation whatever. The British commissioners did not fail to represent that which is con- 
tained in this article, as a strong proof of a conciliating disposition in their Government towards the Goyernment 
and people of the United States. The limit established was not so extensive as that which we had contended 
for, and expected to have obtained; .we persuade ourselves, however, that the great object which was contemplated 
by any arrangement of the subject, will result from that which has been made. The article in the treaty, in con- 
nexion with the causes which produced it, forms an interesting occurrence in the history of our country, which 
cannot fail to produce the most salutary consequences. It is fair to presume, that the sentiment of respect which 
Great Britain has shown by this measure for the United States, will be felt and observed in future by her squa- 
drons in their conduct on our coast, and in our bays and harbors. It is equally fair to presume, that the @xample 
of consideration which it affords in their favor, by a nation so vastly preponderant at sea, will be followed by other 
Powers. 

By the thirteenth article it is agreed, that the sum for which bonds shall be given by the commanders of pri- 
vateers, before they receive their commissions, to indemnify those who shall be injured by their misconduct, shall 
be increased to a greater amount than was required by the nineteenth article of the treaty of 1794. It is also 
enjoined in stronger and more definite terms on the belligerent, in this than in the former article, to see that its 
ships of war and privateers shall observe, in a manner the most favorable to neutrals, the acknowledged principles 
and rules of the law of nations in the search of merchant vessels. We endeavored to obtain an arrangement more 
adequate to the object, and relinquished the pursuit of it with regret. While the subject of visitation and search 
was under consideration, the British commissioners assured us that their Government would regulate ‘it in a satis- 
factory manner to the United States, by act of Parliament, especially in respect to privateers; which assurance 
they repeated when the treaty was signed. 

The following articles to the twenty-first, inclusive, are taken from the treaty of 1794. The British commis- 
sioners showed a desire to retain them, and as it appeared that they had, in substance, been introduced into the 
treaty with France of 1801, and that an attempt on our part to omit them would be thought unaccommodating 
and captious, we agreed to them. 

The twenty-second article contains a new and useful provision in favor of the unfortunate, in the case of 
shipwreck. 

The twenty-third article, after deciaring that it is the intention of the high contracting parties that the people 
of their respective dominions shall be on the footing of the most favored nations, stipulates that, in case either of 
the parties shall hereafter grant any additional advantages in navigation or commerce to any other nation, the citizens 
or subjects of the other party shall fully participate in them. This article is deemed peculiarly important in niany 
views, but more especially in its application to the British possessions in the East Indies. If it can be shown that 
any peculiar accommodation is, or shall be hereafter, granted to any other Powers, we become entitled to it of course. 

The twenty-fourth article engages that the parties shall communicate to each other the laws which their 
respective Legislatures may enact for the abolition or limitation of the African slave trade, and that they will also 
use their best endeavors to procure the co-operation of other Powers for the complete abolition of that trade. As 
this engagement reposes on the basis of our laws, it follows that it does not enjoin any obligation unknown to 
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them. If it should be acted on at all by our Government, further than by communicating to this the laws of 
Congress, as is proposed in the first part of the article, the sphere of its operation would be a very contracted one 
till the year 1808. After that period, such a co-operation, on a more enlarged scale, would become a constitutional 
measure of the Government, and, a$ we think, a suitable one. Mr. Fox had taken great interest in this question, 
and it is understood that, in suggesting the idea, in the address of the House of Commons to the King, of obtaining 
the co-operation of other Powers, the United States were held particularly in view. The British commissioners 
proposed the article, and showed great desire that we should accede to it. As this stipulation was not comprised 
within the scope of our instructions, we have thought it our duty to explain to you the cause to which its admission 
‘into the treaty is to be attributed. 

The twenty-fifth article was introduced for the purpose of. protecting other Powers having treaties with either 
party in the enjoyment of the rights secured by them. The stipulation contained in our treaty with France in 
1803, of certain commercial privileges in favor of French and Spanish subjects, for a definite term, in Louisiana, 


made such a provision particularly necessary. 
The twenty-sixth article fixes the term of the treaty to ten years from the date of the exchange of the 


ratifications. 

We are sorry to add that this treaty contains no provision against the impressment of owr seamen. Our 
despatch of the 11th of November communicated to y6u the result of our labors on that subject, and our opinion, 
that, although this Government did not feel itself at liberty to relinquish formally, by treaty, its claim to search our 
merchant vessels for British seamen, its practice would, nevertheless, be essentially, if not completely abandoned. 
That ‘opinion has been since confirmed by frequent conferences on the subject with the British commissioners, 
who have repeatedly assured us: that, in their judgment, we were made as secure against the exercise of their pre- 
tension by the policy which their Government had adopted in regard to that very delicate and important question, 
as we could have been made by treaty. It is proper to observe, however, that the good effect of this disposition, 
and of its continuance, may depend, in a great measure, on the means which may be taken by the Congress here- 
after to check desertions from the British service. If the treaty is ratified, and a perfectly good understanding 
produced by it between the two countries, it will be easy for their Governments, by friendly communications, to 
state to each other what they respectively desire, and in that mode to arrange the business as satisfactorily as it 
could be done by treaty. 

We regret, also, to be under the necessity of stating that no provision has been made by the treaty to indem- 
nify our citizens for their losses by the late seizures, and other violations of the law of nations. This object 
engaged our attention in every stage of the negotiation, and was not abandoned by the signature of the treaty. On 
the day it was signed, we stated in explicit terms to the British commissioners, that we could not conclude without 
having a satisfactory assurance by them of the part their Government intended to take, equally in regard to the 
vessels and cargoes which had been condemned, and to the suits that were depending. The principle established 
in the correspondence between Mr. King and Lord Hawkesbury we admitted should form the bound of our claim 
in respect to the seizures for an imputed illegal trade, for every violation of which, in cases of condemnation, we 
expected a full indemnity, and a dismission of all the causes still depending that were protected by it. The 
British commissioners observed, that it was neither their wish nor expectation that we should relinquish our claim; 
on the contrary, they were willing we should preserve it: with which view they proposed that we should present 
them a paper bearing date prior to the signature, which should make the reservation in such form as we thought 
best suited to the object. They intimated that, in cases of vested right, it was not in the power of their Govern- 
ment to interfere to the prejudice of the parties, and that it would be hard on the Government, and unpopular in 
the ministry, to apply the public money to such a purpose; still, they said nothing to preclude that expectation; on 
the contrary, they encouraged it, and were still more explicit in suggesting that the depending cases would not be 
unfavorably adjudged. They seemed desirous that, while we should reserve our claim, their Government 
should retain a right to pursue sych a course of conduct in regard to it as might be dictated hereafter by circum- 
stances. To enter into an engagement in favor of our claim, in the present state of things, appeared to them as 
being likely to expose their Government to the imputation of having done it by coercion, and té deprive it of a 
claim to any merit for such accommodation as it might, under other circumstances, be disposed to yield. Should 
the circumstances of collision which had taken place between the two countries be done away, and their commerce 
and friendly relations be re-established, as they hoped was already in a great measure done, and would be so com- 
pletely, by this treaty, their Government, they thought, would feel itself more at liberty to yield accommodations 
on this topic than in the actual state. This was the substance of the communication made to us on this subject by 
the British commissioners before the signature of the treaty, on which, and our declaring explicitly that we would 
reserve the right in the manner they had proposed, in full confidence that their Government would respect it, we 
proceeded to sign the treaty. We have had an interview with the British:commissioners since the signature, and 
were happy to find that they had not forgotten what had passed between us on that occasion. We had asked the 
interview, as we informed them, for the purpose of conferring on this subject, and of obtaining their sentiments in 
so distinct a form as to Jeave us under no embarrassment in the communication it was our duty to make to you on 
it. Nothing passed in this interview on their part to change the ground on which the business had beer placed in 
the former one. They intimated, however, that it might be advantageous, and would certainly be proper for us, 
in the present stage, to confer with Lord Howick on this subject, since any declaration from him could not fail, 
according to its import, to merit the peculiar attention of our Government. We have accordingly seen and con- 
ferred with Lord Howick upon this topic, whose sentiments appeared to correspond strictly with those which had 
been delivered to us by the British commissioners. He intimated, however, that it would be better for us to address 
the note which should contain a reservation of our rights to indemnity to him than to the commissioners, to which 
we assented, as we could not perceive that that gircumstance would make any difference in the case. We are 
engaged in preparing this paper, which we expect to present to his lordship in a few days, though we fear it will 
not be ready in time to enable us to obtain his ‘answer to it to be forwarded to you with this despatch. We shall 
not fail to communicate to you without delay whatever may occur on this subject. We think it our duty, however, 
to add, that we do not wish our Government to be too sanguine in the expectation of a satisfactory result. In the 
deliberation on this subject, it may, perhaps, be better to presume that such a one may not be obtained, as it is 
not provided for in the treaty. The above statement is, nevertheless, perfectly correct, and we beg you to be 
assured that we shall continue to exert our best endeavors to secure an object which we consider of so much: 
importance. We shall send you a statement of the cases of condemnation, and of the causes still depending, 
which is less extensive, in both views, than may have been supposed. 

It happened when the negotiation had reached a very advanced stage, that an account was received here of the 
decree of the Emperor of France at Berlin, of November 21, which declared Great Britain and Ireland in a state 
of blockade, and all British manufactures and the produce of British colonies lawful prize. This circumstance 
produced a strong impression on this Government, which was very seriously felt in our concerns. It seented prob- 
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able for some days that it would subject the negotiation to a long suspension, if it did not entirely defeat its object. 
The British commissioners informed us that that decree of the Government of France had opposed a powerful 
obstacle ¢o ‘the conclusion of any treaty with us, before our Government should be consulted on the subject, and its 
answer obtained as to the part it might take in regard to it; that in case the United States submitted to a violation 
of their neutral rights by France in the manner contemplated by that decree, it would be impossible for Great Bri- 
tain to respect them; that by concluding a treaty with the United States; by which they should not only bind them- 
sélves to the observance of such rights, but agree to concessions or relaxations of what they conceive to be their 
unquestionable rights of war, after knowing the contents of that decree, they might be understood to restrain them- 
selves from counteracting the policy of France, which it would be improper to do, unless our Government should 
engage to support its rights against the measures of France. In consideration of _these circumstances, they 
proposed that we should proceed in the business so far as to agree on all the articles of a treaty, to reduce them to 
form, and then transmit the instrument to the United States, to become obligatory in case our Government should 
enter into a satisfactory engagement of the kind proposed. We replied in very explicit terms to the British com- 
missioners, that we considered their proposition altogether inadmissible on our part, and not likely to accomplish, 
if we could agree to it, the object which they contemplated by it; that such a proposition to our Government, under 
the circumstances attending it, would amount in substance to an offer to it of the alternative between the treaty and 
a war with France, since, if our Government refased to give the satisfaction which they desired, thé treaty would 
be lost; and if such satisfaction was given, and the treaty concluded, and France should persist to execute her decree 
according to the construction given of it here, war seemed to be inevitable; that if it should happen that our Govern- 
ment should approve the treaty, it was not to be presumed that it would make any, sacrifice, or stipulate any thing 
not contained in the ‘instrument, especially so very important an act as that alluded to, as the condition on which it 
was to be obtained; that the arrangement of our differences and other concerns with Great Britain was an affair 
which rested on its own ground, and had no connexion with our relations with France; that His Majesty’s Govern- 
ment ought to suppose that the United States would not fail, in any case, to support, with becoming dignity, their 
rights with any Power, and that it must be sensible that it would be more at liberty to enter into suitable friendly 
explanations with the Government of France on the subject of the decree in question, after the adjustment of their 
differences with Britain, than while they existed; as it likewise must be that the prospect of obtaining satisfactory 
explanations on that point of France would be better while they acted under their own impulse, as an independent 
and friendly Power, than it would be in case they entered into an engagement of the kind proposed with her adver- 
sary. ,The British commissioners admitted that these considerations were entitled to much attention; at length, 
however, after the subject had been, as we had reason to believe, maturely weighed by the cabinet, they informed 
us that their Government still thought it incumbent on it to make a reservation of their night to counteract the policy 
of France, in case our Government did not give them the satisfaction they desired, either by suitable assurances 
before the ratification of the treaty, or by its conduct afterwards. With this view, they presented us a paper, which 
we have the honor to transmit with this despatcli, In transmitting to you this paper, it is our duty to observe that 
we do not consider ourselves a party to it, or as having given it in any the slightest degree our sanction. The inci- 
dent which produced the paper was unexpected on our part, and, without entering into its merits, we used our best 
exertions to diminish its effect in relation to the objects of our negotiation. The British commissioners brought the 
incident into view, and made it the subject of discussion in the manner above stated, as they did the part which it 
became their Government to take in the depending negotiation in consequence of it. We therefore thought, not 
only that we were it liberty, but that it was imperiously our duty to use our best exertions to make the paper 
which they propose. to present to us, in reference to the decree of France, as little injurious as possible, and even 
io urge that decree as a strong reason why Great Britain should be more explicit and satisfactory in her definition 
of neutral rights, as well for the purpose of vindicating herself against the strong denunciation it contained, as te 
enable our Government to urge with more force with the Government of France its objections to the decree. We 
were glad to find that these remarks were not altogether without effect, as will appear by the paper referred to, 
especially the definition it gives of a blockade, which is tolerably correct. 

You will observe that the commerce between the United States and the British colonies, which bound them to 
the east and north, has not been regulated by this treaty. The British commissioners refused to agree to any ar- 
rangement of it, in consequence of our declining to admit their Canada and Hudson Bay traders into Louisiana. 

It has occurred to us, that it might be advantageous to the United States, and consistent with the views of our 
Government, to comprise both these objects, under suitable regulations, in a separate convention, especially if they 
can be made instrumental to a satisfactory establishment of our boundaries. We have reason to think, that in the 
form of a new act in connexion with these other objects, it would be more agreeable to this Government to settle 
the question of boundary, according to the views of the President and Senate, than by ratifying the convention 
already entered into, with the exception of the fifth article. The British commissioners have expressed their willing- 
ness to proceed in the business for the purpose of arranging all these topics in a satisfactory manner, as Lord How- 
ick has likewise done; and it seems to be highly important to take advantage of this disposition to settle amicably 
with this Government, at the present time, every remaining cause of strife, so far as it may be practicable. Should 
we undertake to form such a convention, the commercial part of it, with respect io Louisiana, as well as the British 
provinces, will, of course, be limited to the same term, not to exceed that of the treaty. We shall also be attentive 
to the conditions on which the traders with the Indian tribes are to be admitted into Louisiana, by being particularly 
careful that it be done on such conditions as to render it impossible for them to do any injury. We are persuaded 
that such regulations might be adopted, as would, even at this time, have that effect. We are confident that our 
population will have so far spread over the whole surface of that country, by the time the treaty would expire, as to 
supersede the necessity of renewing it. , 


We have the honor to be, with great consideration and esteem, sir, your most obedient servants, 
JAS. MONROE, 


WM. PINKNEY. 


Treaty of amity, commerce, and navigation, between His Britannic Majesty and the United States of America. 


His Britannic Majesty and the United States of America, being equally desirous to promote and perpetuate the 
good understanding and friendship which happily subsist between the subjects of the United Kingdom and the citi- 
zens of the United States, and for that purpose to regulate the commerce and navigation between their respective 
countries, territories, and people, on the basis of reciprocity and mutual convenience, have respectively named their 
plenipotentiaries, and have given to them full powers to make and conclude a treaty of amity, navigation and com- 
merce; that is to say, His Britannic Majesty has named for his plenipotentiaries, Henry Richard Vassal, Lord 
Holland, one of His Majesty’s privy council and lord keeper of His Majesty’s privy seal, and William, Lord Auck- 
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land, one of his Majesty’s privy council, and President of the committee of council for ail matters of trade and for- 
eign plantations: and the President of the United States, by and with the advice of the Senate thereof, hath 
appointed for their plenipotentiaries, James Monroe and William Pinkney, commissioners extraordinary’ and pleni- 
potentiaries; who, after having exchanged their respective full powers, have agreed on the following articles: 


Art. 1. There shall be a firm, inviolable and universal peace, and a true and sincere friendship, between His 
Britannic Majesty, his heirs and successors, and the United States of America, and between their respective coun- 
tries, territories, cities, towns, and people, of every degree, without exception of persons or places. . 

Arr. 2. It is agreed that the several articles of the treaty of amity; commerce, and navigation, between 
His Majesty and the United States, made at London, on the nineteenth day of November, one thousand seven 
hundred and ninety-four, which have not expired, nor,‘as yet, had their full operation and effect, shall be confirmed 
in their best form, and in their full tenor; and that the contracting parties will also from time to time enter into 
friendly explanation on the subject of the said articles, for the purpose of removing all such doubts as may arise or 
have arisen as to the true import of the same, as well as for the purpose of rendering the said articles more conform- 
able to their mutual wishes and convenience. 

Arr. 3. His Majesty agrees that the vessels, belonging to the UnitedjStates of America, and sailing direct from 
the ports of the said States, shall be admitted and hospitably received in all the seaports and harbors of the British 
dominions in the East Indies; and that the citizens of the said United States may freely carry on a trade between 
the said territories and the said United States in all articles of which the importation or exportation respectively to 
or from the said territories shall not be entirely prohibited. Provided only that it shall not be lawful for them in 
any time of war between the British Government and any other Power or State whatever, to export from the said ter- 
ritories, without the special permission of the British Government there, any military stores, or naval stores, or rice. 
The citizens of the United States shall pay for their vessels, when admitted into the said ports, no other or higher 
tonnage than shall be payable on British vessels when admitted into the ports of the United States; and they 
shall pay no higher or other duties or charges on the importation or exportation of the cargoes of the said vessels 
than shall be payable on the same articles when imported or exported in British vessels. But it is expressly agreed, 
that the vessels of the United States shall not carry any of the articles exported by them from the said British terri- 
tories to any port or place, except to some port or place in America, where the same shall be unladen, and such 
regulations shall be adopted by both parties as shall, from time to time, be found necessary to enforce the due and 
faithful observance of this stipulation. 

It is also understood, that the permission granted by this article is not to extend to allow the vessels of the 
United States to carry on any part of the coasting trade of the said British territories; but the vessels going with 
their original cargoes, or part thereof, from one port of discharge to another, are not to be considered as carrying 
on the coasting trade; neither is this article to be construed to allow the citizens of the said States to settle or reside 
within the said territories, or to go into the interior parts thereof, without the permission of the British Government 
established there; and if any transgressions should be attempted against the regulations of the British Government 
in this respect, the observance of the same shall and may be enforced against the citizens of America, in the same 
manner as against British subjects or others transgressing thesame,rule. And the citizens of the United States, when- 
ever they arrive in any port or harbor in the said territories, or if they should be permitted in manner aforesaid to 
go to any other place therein, shall always be subject to the laws, government, and jurisdiction of whatever nature, 
established in such harbor, port, or place, according as the same may be. The citizens of the United States may 
also touch for refreshment at the island of St. Helena, but subject in all respects to such regulations as the British 
Government may, from time to time, establish there. 

Art. 4. There shall be between all the dominions of His Majesty in Europe, and the territories of the United 
States, a reciprocal and perfect liberty of commerce and navigation. The people and inhabitants of the two coun- 
tries respectively shall have liberty, freely and securely, and without hindrance and molestation, to come with their 
ships and cargoes to the ‘lands, countries, cities, ports, places, and rivers, within the dominions and territories afore- 
said, to enter into the same, to resort there, and to remain and reside there}; without any limitation of time; also to 
hire and possess houses and warehouses for the purposes of commerce; and generally, the merchants and traders on 
each side shall enjoy the most complete protection and security for their commerce, but subject always, as to what 
respects this article, to the lawsand statutes of the two countries respectively: 

Arr. 5. It is agreed that no other or higher duties shall be paid by the ships or merchandise of the one party 
in the ports of the other than such as are paid by the like vessels or merchandise of all other nations. Nor shall 
any other or higher duty be imposed in one country on the importation of any articles the growth, produce, or 
mariufacture of the other, than are or shall be payable on the importation of the like articles being of the growth, 
produce, or manufacture of any other foreign country. 

‘Nor shall any prohibition be imposed on the exportation or importation of any articles to or from the territories 
of the two parties respectively, which shall not equally extend to all other nations. But the British Government 
reserves to itself the right of imposing on American vessels entering into the British ports in Europe a tonnage duty 
equal to that which shall at any time be payable by British vessels in the ports of America; and the Government 
of the United States reserves to itself a right of imposing on British vessels entering into the ports of the United 
States a tonnage duty equal to that which shall at any time be payable by *American vessels in the British ports 
in Europe. ; 

It is agreed that in the trade of the two countries with each other, the same duties of exportation and importa- 
tion on all goods and merchandise, and also the same drawbacks and bounties, shall be paid and allowed in either 
country, whether such importation or exportation shall be in British or American vessels. 

Art. 6. The high contracting parties not having been able to arrange at present by treaty any commercial 
intercourse between the territories of the United States and His Majesty’s islands and ports in the West Indies, 
agree that until that subject shall be regulated. in a satisfactory manner, each of the parties shall remain in the 
complete possession of its rights in respect to such an intercourse. 

Arr. 7. It shall be free for the two contracting parties respectively to appoint consuls for the protection of 
trade, to reside in the dominions and territories aforesaid; and the said consuls shall enjoy those liberties and 
rights which belong to them by reason of their function. But before any consul shall act as such, he shall be in the 
usual forms approved and admitted by the party to whom he is sent; and it is hereby declared to be lawful and 
proper, that in case of illegal or improper conduct towards the laws or Government, a consul may either be pun- 
ished according to law, if the laws will reach the case, or be dismissed, or even sent back; the offended Govern- 
ment assigning to the other the reasons for the same. 

Either of the parties may except from the residence of consuls such particular places as such party shall judge 
proper to be so excepted. 

Art. 8. It is agreed that in all cases where vessels shall be captured, or detained on just suspicion of having on 
board enemy’s property, or of carrying to the enemy any of the articles which are contraband of war, or for other 




























‘ 
7, 
* 
2 


haipngt 9 se 


ci 


es HIM ARRAN atin Ne. iN 




























1808. ] GREAT BRITAIN. 149 





lawful cause, the said vessel shall be brought to the nearest or most convenient port; and if any property of an 
enemy should be found on board such vessel, that part only which belongs to the enemy, or is otherwise confiscable, 
shall be made prize, and the vessel, unless by law subject to condemnation, shall be at liberty to proceed with the 
remainder of the cargo without any impediment. And it is agreed that all proper measures shall be taken to pre- 
vent delay in deciding the cases of ships or cargoes so brought in for adjudication, and in the payment or recovery 
of any indemnification adjudged or agreed to be paid to the masters or owners of such ships. 

It is also agreed that in all cases of unfounded detention, or other contravention of the regulations stipulated by 
the present treaty, the owners of the vessel and cargo so detained shall be allowed damages proportioned to the 
loss occasioned thereby, together with the costs and charges of the trial. 1: 

Arr. 9. In order to regulate what is in future to be esteemed contraband of war, it is agreed that under the 
said denomination shall be comprised all arms and implements serving for the purposes of war’ by land or by sea, 
such as cannon, muskets, mortars, petards, bombs, grenadoes, carcasses, saucisses, carriages for cannon, musket- 
rests, bandoliers, gunpowder, matches, saltpetre, balls, pikes, swords, head-pieces, cuirasses, halberts, lances, javelins, 
horse-furniture, holsters, belts, and generally all other implements of war; as also timber for ship building, copper 
in sheets, sail-cloth, hemp, and cordage, and in general (with the exception of unwrought iron and firplanks, and 
also with the exception of tar and pitch, when not going to a port of naval equipment, in which case they shall be 
entitled to pre-emption) whatever may serve directly to the equipment of vessels; and all the above articles are 
hereby declared to be just objects of confiscation whenever they are attempted to be carried to an enemy. But no 
vessel shall be detained on pretence of carrying contraband of war, unless some of the above-mentioned articles 
not excepted are found on board of the said vessel at the time it is searched. Brits. 

Art. 10. Whereas, in consideration of the distance and of other circumstances incident to the situation of the 
high contracting parties, it may frequently happen that vessels may sail for a port or place belonging to an enemy 
without knowing that the same is either besieged, blockaded, or invested, it is agreed that every vessel so circum- 
stanced may be turned away from such port or place; but she shall not be detained, nor her cargo, if not contra- 
band, be confiscated, unless after such notice she shall again attempt to enter, but she shall be permitted to go to 
any other port or place she may think proper; nor shall any vessel or goods of either party that may have entered 
into such port or place before the same was besieged, blockaded, or invested by the other, and be found therein 
after the reduction or surrender of such place, be liable to*confiscation, but shall be restored to the owners or pro- 
prietors thereof. 

Neither of the parties when at war shall, during the continuance of the treaty, take from on board the vessels of 
the other the subjects of the opposite belligerent, unless they be in the actual employment of such belligerent. 

Art. 11. Whereas differences have arisen concerning the trading with the colonies of His Majesty’s enemies, 
and the instructions given by His Majesty to his cruisers in regard thereto, it is agreed that during the present hos- 
tilities, all articles of the growth, produce, and manufacture of Europe, not being contraband of war, may be freely 
carried from the United States to the port of any colony not blockaded belonging to His Majesty’s enemies, pro- 
vided such goods shall previously have been entered and landed in the United States, and shall have paid the ordi- 
nary duties on such articles so imported for home consumption; and, on re-exportation, shall, after the drawback, re- 
main subject to a duty equivalent to not less than one per cent. ad valorem; and that the said goods and the vessels 
conveying the same shall, from the time of their clearance from the American port, be bona fide the property of 
citizens and inhabitants of the United States; and in like manner that all articles, not.being contraband of war, and 
being the growth and produce of the enemy’s colonies, may be brought to the United States, and after having been 
there landed, may be freely carried from thence to any port of Europe not bloekaded, provided such goods shall 
previously have been entered and landed in the said United States, and shall have paid the ordinary duties on 
colonial articles so imported for home consumption; and, on re-exportation, shall, after the drawback, remain subject 
to a duty equivalent to and not less than two per cent. ad valorem; and provided that the said goods and the ves- 
sel conveying the same be bona fide the property of citizens and inhabitants of the United States. 

Provided always, That this article, or any thing therein contained, shall not operate to the prejudice of any 
right belonging to either party; but, that after the expiration of the time limited for the article, the rights on both 
sides shall revive and be in full force. 

Art. 12. And whereas it is expedient to make special provisions respecting the maritime jurisdiction of the 
high contracting parties on the coast of their respective possessions in North America on account of peculiar cir- 
cumstances belonging to those coasts, it is agreed that in all cases where one of the said high contracting parties 
shall be engaged in war, and the other shall be at peace, the belligerent Power shall not stop except for the pur- 
pose hereafter mentioned, the vessels of the neutral Power, or the unarmed vessels of other nations, within five 
marine miles from the shore belonging to the said neutral Power on the American seas. 

Provided That the said stipulation shall not take effect in favor of the ships of any nation or nations which 
shall not have agreed to respect the limits aforesaid, as the line of maritime jurisdiction of the said neutral state. 
And it is further stipulated, that if either of the high contracting parties shall be at war with any nation or nations 
which shall not have agreed to respect the said special limit or line of maritime jurisdiction herein agreed upon, 
such contracting party shall have the right to stop or search any vessel beyond the limit of a cannon shot, or three 
marine miles from the said coast of the neutral Power, for the purpose of ascertaining the nation to which such 
vessel shall belong; and with respect to the ships and property of the nation or nations not having agreed to re- 
spect the aforesaid line of jurisdiction, the belligerent Power shall exercise the same rights as if this article did not 
exist; and the several provisions stipulated by this article shall have full force and effect only during the continu- 
ance of the present treaty. 

Art. 13. With respect to the searching of merchant ships, the commanders of ships of war and privateers 
shall conduct themselves as favorably as the course of the war then existing may possibly permit towards the most 
friendly Power that may remain neuter, observing as much as_ possible the acknowledged principles and rules of 
the law of nations; and for the better security of the respective subjects and citizens of the contracting parties, and 
to prevent their suffering injuries by the men of war or privateers of either party, all commanders of ships of war 
and privateers, and all others, the said subjects and citizens, shall forbear doing any damage to those of the other 
party, or committing any outrage against them; and if they act to the contrary, they shall be punished, and shall 
also be bound in their persons and estates to make satisfaction and reparation for all damages, and the interest 
thereof, of whatever nature the said damages may be. 

For this cause all commanders of privateers, before they receive their commissions, shall hereafter be compelled 
to give, before a competent judge, sufficient security by at least two responsible sureties, who have no interest in 
the said privateer, each of whom, together with the said commander, shall be jointly and severally bound in the 
sum of two thousand pounds sterling, or, if such ship be provided with above one hundred and fifty seamen or sol- 
diers, in the sum of four thousand pounds sterling, to satisfy all damages and injuries, which the said privateers or 
officers, or men, or any of them, may do or commit during their cruise, contrary to the tenor of this treaty, or to the 
20 VOL. III. 
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laws or instructions for regulating their conduct; and further, that in all cases of aggressions, the said commissions 
shall be revoked and annulled. 

It is also agreed, that whenever a Judge of a Court of Admiralty of either of the”parties shall pronounce 
sentence against any vessel, or goods, or property, belonging to the subjects or citizens of the other party, 
a formal and duly authenticated copy of all the proceedings in the cause, and of the said sentence, shall, if required, 
be delivered to the commander of the said vessel, without the smallest delay, he paying all legal fees and demands 
for the same. 

Arr. 14. It is further agreed, that both the said contracting parties shall not only refuse to receive any pirates 
into any of their ports, havens, or towns, or permit any of their inhabitants to receive, protect, harbor, conceal or 
assist them in any manner; but will bring to condign punishment all such inhabitants as shall be guilty of such acts 
or offences. 

And all their ships, with the goods or merchandises taken by them and brought into the ports of either of the 
said parties, shall be seized, as far as they can be discovered, and shall be restored to the owners, or the factors or 
agents duly deputed, and authorized in writing by them, (proper evidence being shown in the Court of Admiralty 
for proving the property,) even in case ‘such effects should have passed into other hands by sale, if it be proved 
that the buyers knew, or had good reason to believe, or suspect that they had been piratically taken. 

Arr. 15. It is likewise agreed, that the subjects and citizens of the two nations shall not do any acts of hostility 
or violence against each other, nor accept commissions or instructions so to act from any foreign Prince or state, 
enemies to the other party; nor shall the enemies of one of the parties be permitted to invite, or endeavor to enlist 
in the military service, any of the subjects or citizens of the other party; and the laws against all such offences and 
aggressions shall be punctually executed; and if any subject or citizen of the said parties, respectivély, shall accept 
any foreign commission or letters of marque for arming any vessel, to act as a privateer against the other party, it 
is hereby declared to be lawful for the said party to treat and punish the said subject or citizen having such com- 
mission or letters of marque as a pirate. 

Art. 16. It is expressly stipulated, that neither of the said contracting parties will order or authorize any 
acts of reprisal against the other, on complaints of injuries and damages, until the said party shall first have 
presented to the other a statement thereof, verified by competent proof and evidence, and demanded justice and 
satisfaction, and the same shall either have been refused*or unreasonably: delayed. 

Arr. 17. The ships of war of each of the contracting parties shall at all times be hospitably received in 
the ports of the other, their officers and crews paying due respect to the laws and Government of the country. 
The officers shall be treated with that respect which is due to the commissions which they bear, and, if any 
insult should be offered to them by any of the inhabitants, all offenders in this respect shall be punished as disturbers 
of the peace and amity between the two countries. And both contracting parties agree, that in case any vessel 
of the one should, by stress of weather, danger from enemies, or other misfortunes, be reduced to the necessity 
of seeking ‘shelter in any of the ports of the other, into which such vessel could not in ordinary cases claim to 
be admitted, she shall, on manifesting that necessity to the satisfaction of the Government of the place, be 
hospitably received, and permitted to refit and to purchase at the market price such necessaries as she may stand 
in need of, conformably to such orders and regulations as the Government of the place, having respect to the 
circumstances of each case, shall prescribe. She shall not be allowed to break bulk or unload her cargo, unless 
the same shall be bona fide necessary to her being refitted; nor shall she be obliged to pay any duties whatever, 
except only on such articles as she may be permitted to sell for the purpose aforesaid. 

Arr. 18.- It shall not be lawful for any foreign privateers, (not being subjects or citizens of either of the said 
parties,) who have commissions from any Power or State in enmity with either nation, to arm their [ships in the 
ports of either of the said parties, nor to sell what they have taken, nor in any other manner to exchange the 
same; nor shall they be allowed to purchase more provisions than shall be necessary for their going to the nearest 
port of that Prince or State from whom they obtained their commissions. 

Art. 19. It shall be lawful for the ships of war and privateers belonging to the said parties, respectively, to 
carry whithersoever they please the ships and goods taken from their enemies, without being obliged to pay any 
fees to the officers of the Admiralty, or to any judges whatever; nor shall the said prizes, when they arrive at and 
enter the ports of the said parties, be detained or seized; nor shall the searchers or other officers of those places 
visit such prizes, (except for the purpose of preventing the carrying of any part of the cargo thereof on shore in 
any manner contrary to the established laws of revenue, navigation, or commerce;) nor shall such officers take 
cognizance of the validity of such prizes, but they shall be at liberty to hoist sail and depart as speedily as may 
be, and carry their said prizes to the places mentioned in their commissions or patents, which the commanders of 
the said ships of war or privateers shall be obliged to show. 

No shelter or refuge shall be given in their ports to such as have made a prize upon the subjects or citizens of 
either of the said parties; but, if forced by stress of weather or the dangers of the sea to enter them, particular 
care shall be taken to hasten their departure, and to cause them to retire as soon as possible. Nothing in this 
treaty contained shall, however, be construed to operate contrary to the former and existing public treaties with 
other sovereigns or states; but the two parties agree that, while they continue in amity, neither of them will in 
future make any treaty that shall be inconsistent with this or the preceding article. 

Neither of the said parties shall permit the ships or goods belonging to the subjects or citizens of the other to 
be taken within cannon shot of the coast, nor within the jurisdiction described in Article 12, so long as the provisions 
of the said article shall be in force, by ships of war or others having commissions from any prince, republic, or 
state whatever. But in case it should so happen, the party whose territorial rights shall thus have been violated 
shall use his utmost endeavors to obtain from the offending party full and ample satisfaction for the vessel or vessels 
so taken, whether the same be vessels of war or merchant vessels. 

Arr. 20. If at any time a rupture should take place (which God forbid) between His Majesty and the United 
States, the merchants and others of each of the two nations, residing in the dominions of the other, shall have the 
privilege of remaining and continuing their trade, so long as they do it peaceably, and commit no offence against 
the laws; and in case their conduct should render them suspected, and the respective Governments should think 
proper to order them to remove, the term of twelve months from the publication of the order shall be allowed them 
for that purpose, to remove with their families, effects, and property; but this favor shall not be extended to those 
who shall act contrary to the established laws; and, for greater certainty, it is declared that such rupture shall not 
be deemed to exist while negotiations for accommodating differences shall be pending, nor until the respective 
ambassadors or ministers, if such there shall be, shall be recalled or sent home on account of such differences, and 
not on account of personal misconduct, according to the nature and degree of which both parties retain their rights 
either to request the recall or immediately to send home the ambassador or minister of the other, and that without 
prejudice to their mutual friendship and good understanding. 
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Art. 21.. It is further agreed, that His Majesty and the United States, on mutual requisitions by them 
respectively, or by their respective ministers or officers authorized to make the same, will deliver up.to justice all 
rsons who, being charged with murder or forgery committed within the jurisdiction of either, shall seek an asylum 
within any of the countries of the other; provided that this shall only be done on such evidence of criminality as, 
according to the laws of the place where the fugitive or person so charged shall be found, would justify his 
apprehension and commitment for trial if the offence had there been committed. The expense of such apprehension 
and delivery shall be borne and defrayed by those who make the requisition and receive the fugitive. ' 

Art. 22. In the event of a shipwreck happening in a place belonging to one or other of the high contracting 
parties, not only every assistance shall be given to the unfortunate persons,.and no violence done to them, but also 
the effects which they shall have thrown out of the ship into the sea shall not be concealed or detained, or damaged, 
under any pretext whatever. On the contrary, the above mentioned effects and merchandise shall be preserved, 
and restored to them upon a suitable recompense being given to those who shall have assisted in saving their 
persons, vessels, and effects. ; 

Arr. 23. And it being the intention of the high contracting parties, that the people of their respective 
dominions shall continue to be on the footing of the most favored nation, it is agreed that, in case either party 
shall hereafter grant any additional advantages in navigation or trade to any other nation, the subjects or citizens 
of the other party shall fully participate therein. 

Arr. 24. The high contracting parties engage to communicate to each other, without delay, all such laws as 
have been or shall be hereafter enacted by their respective Legislatures, as also all measures which shall have been 
taken for the abolition or limitation of the African slave trade; and they further agree to use their best endeavors 
to procure the co-operation of other Powers for the final and complete abolition of a trade so repugnant to the prin- 
ciples of justice and humanity. { 

Art. 25. And it is further agreed, that nothing herein contained shall contravene or affect the due execution of . 
any treaty or treaties now actually subsisting between either of the high contracting parties and any other Power 
or Powers. 

Arr. 26. This treaty, when the same shall have been ratified by His Majesty and by the President of the United 
States, with the advice of their Senate, and the respective ratifications mutually exchanged, shall be binding and 
obligatory on His Majesty and on the said States for ten years, from the date of the exchange of the said ratifica- 
tion, and shall be reciprocally executed and observed with punctuality and the most sincere regard to good faith. 

In faith whereof, we, the undersigned, plenipotentiaries on the part of His Majesty the King of Great Britain, 
and the commissioners extraordinary and plenipotentiaries on the part of the United States of America, have signed 
this present treaty, and have caused to be affixed thereto the seal of our arms. 

Done at London, this thirty-first day of December, one thousand eight hundred and six. 


VASSAL HOLLAND, 
AUCKLAND, 

JAS. MONROE, 

WM. PINKNEY. 


Grorce R. 


George the Third, by the grace of God, of the United Kingdom of Great Britain and Ireland, King, Defender 
of the Faith, Duke of Brunswick and Lunenburg, Arch Treasurer, and Prince Elector of the Holy Roman Em- 
pire, &c. &c. To all and singular to whom these presents shall come, greeting: 

Whereas, for the better treating of and arranging certain subjects now in discussion between us and our 
good friends the United States of America, the President of the United States, with the consent and by the authority 
of the Senate and House of Representatives of the said United States, has nominated, constituted, and appointed 
James Monroe, Esquire, and William Pinkney, Esquire, commissioners extraordinary to conduct the said discus- 
sion on behalf of the said United States; and we, reposing especial trust and confidence in the wisdom, loyalty, 
diligence, and circumspection of our right trusty and well beloved councillor Henry Richard, Lord Holland, and 
our right trusty and well beloved councillor, William, Lord Auckland, have nominated, constituted, and appointed, 
and by these presents do nominate, constitute, and appoint them our true, certain, and undoubted commissioners, 
procurators, and plenipotentiaries, giving to them all, and all manner of faculty, power, and authority, together with 
general as well as with special orders, (so as the general do not derogate from the special, nor on the contrary,) for 
us and in our name to meet, confer, treat, and conclude with the said James Monroe and William Pinkney, being 
duly furnished with sufficient powers, on the part of our said good friends the United States of America, of and con- 
cerning all such matters and things as may be requisite and necessary for accomplishing and completing the several 
ends and purposes hereinbefore adverted to, and of and concerning all such matters and things as may tend to the 
mutual interests and advantage of our subjects or dominions, and of those of our said good friends, and to the pro- 
moting and maintaining a mutual friendship, good understanding, and intercourse between our subjects or dominions, 
and those of our said good friends, and for us and in our name to sign all such article or articles, or other instru- 
ments whatsoever, aj may be agreed upon between the said plenipotentiaries, and mutually to deliver and receive 
the same in exchange; and to do and perform all such other acts, matters, and things, as may be anywise proper 
and conducive to the purposes above adverted to, in as full and ample manner, and with the like validity and effect, 
as we ourself, if we were present, could do and perform the same; engaging and promising on our Royal word, that 
we will accept, ratify, and confirm all such acts, matters, and things as shall be so transacted and concluded by our 
aforesaid commissioners, procurators, and plenipotentiaries; and that we will never suffer any person to violate the 
same, in whole or in part, to act contrary thereto. 

In testimony and confirmation of all whieh, we have caused our great seal of our United Kingdom of Great Bri- 
tain and Ireland to be affixed to these presents, signed with our Royal hand. 

Given at our court at St. James’s, the twentieth day of August, in the year of our Lord one thousand eight 
hundred and six, and of our reign the forty-sixth. 


Note from Lord Holland and Lord Auckland. 


Lonpon, December 31, 1806. 


The undersigned, Henry Richard Vassal, Lord Holland, and William, Lord Auckland, plenipotentiaries of His 
Britannic Majesty, have the honor to inform James Monroe and William Pinkney, commissioners extraordinary 
and plenipotentiary of the United States of America, that they are now ready to proceed to the signature of the 
treaty of amity, commerce, and navigation, on the articles of which they have mutually agreed. 
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But at the same time, they have it in command from His Majesty to call the attention of the commissioners of 
the United States to some extraordinary proceedings which have lately taken place on the continent of Europe, 
and to communicate to them officially the sentiments of His Majesty’s Government thereupon. 

The proceedings alluded to are certain declarations and orders of the French Government, issued at Berlin, on 
the 21st of November last. 

In those orders the French Government seeks to justify or palliate its own unjust pretensions by imputing to 
Great Britain principles which she never professed, and practices which never existed. His Majesty is accused of 
a systematic and general disregard of the law of nations recognised by civilized states, and more particularly of an 
unwarrantable extension of the right of blockake; whereas His Majesty may confidently appeal to the world on his 
uniform respect for neutral rights, and his general and scrupulous adherence to the law of nations, without con- 
descending to contrast his conduct in these particulars with that of his enemy; and with regard to the only specific 
charge, it is notorious that he has never declared any ports to be in a state of blockade, without allotting to that 
object a force sufficient to make the entrance into them manifestly dangerous. 

By such allegations, unfounded as they are, the enemy attempts to justify his pretensions of confiscating, as law- 
ful prize, all produce of English industry or manufacture, though it be tke property of neutrals; of excluding from 
his harbors every neutral vessel which has touched at any port of His Majesty’s dominions, though employed in an 
innocent commerce; and of declaring Great Britain to be in a state of blockade, though his own naval ports and 
arsenals are actually blockaded, and he is unable to station any naval force whatever before any port of the United 
Kingdom. 

Such principles, are, in themselves, extravagant and repugnant to the law of nations; and the pretensions founded 
‘on them, though professedly directed solely against Great Britain, tend to alter the practice of war among civilized 
nations, and utterly to subvert the rights and independence of neutral Powers. The undersigned cannot, therefore, 

‘believe that the enemy will ever seriously attempt to enforce such a system. If he should, they are confident that 
the good sense of the American Government will perceive the fatal consequences of such pretensions to neutral 
commerce, and that its spirit and regard to national honor will prevent its acquiescence in such palpable violations 
of its rights, and injurious encroachments on its interest. 

If, however, the enemy should carry these threats into execution, and if neutral nations, contrary to all expecta- 
tion, should acquiesce in such usurpations, His Majesty might probably be compelled, however reluctantly, to reta- 
liate in his just defence, and to adopt, in regard to the commerce of neutral nations with his enemies, the same 
measures which those nations shall have permitted to be enforced against their commerce with his subjects. The com- 
sioners of the United States will, therefore, feel that, at a moment when His Majesty and all neutral nations are 
threatened with such an extension of the belligerent pretensions of his enemies, he cannot enter into the stipula- 
tions of the present treaty, without an explanation from the United States of their intentions, or a reservation on 
the part of His Majesty in the case above mentioned, if it should ever occur. 

The undersigned, considering that the distance of the American Government renders any immediate explana- 
tion on this subject impossible, and animated by a desire of forwarding the beneficial work in which they are 
engaged, are authorized by His Majesty to conclude the treaty without delay. They proceed to the signature, under 
the full persuasion that, before the treaty shall be returned from America with the ratification of the United States, 
the enemy will either have formally abandoned or tacitly relinquished his unjust pretensions, or that the Govern- 
ment of the United States, by its conduct or assurances, will have given security to His Majesty that it will not 
submit to such innovations on the established system of maritime law; and the undersigned have presented this 
note from an anxious wish that it should be clearly understood on both sides, that, without such an abandonment on 
the part of the enemy, or such assurances or such conduct on the part of the United States, His Majesty will not 
consider himself bound by the present signature of his commissioners to ratify the treaty, or precluded from adopt- 
ing such measures as may seem necessary for counteracting the designs of his enemy. 

The ‘undersigned cannot conclude without expressing their satisfaction at the prospect of accomplishing an 
object so important to the ipterests and friendly connexion of both nations, and their just sense of the conciliatory 
disposition manifested by the commissioners of the United States during the whole course of the negotiation. 


VASSAL HOLLAND, 
AUCKLAND. 


Extra official communication with regard to the Canada Trade. 


A memorial has been presented to Lord Holland and Lord Auckland on the part of the Canada merchants, 
setting forth a variety of injuries which they complain of having sustained from the Government and servants of 
the United States, and praying that their complaints may be attended to, and redress obtained for them in the dis- 
cussions which are at present pending between the American and British commissioners. 

The injuries brought forward in their memorial may be reduced to the three following heads: Ist, their exclusion 
from Louisiana; 2d, their being made to pay higher duties for the goods they import into the United States from 
Canada than the duties payable by the citizens of the United States on the importation of the same goods in Ame- 
rican vessels into the Atlantic ports of the United States; 3d, certain minor grievances which they contend to be in 
like manner contrary to the letter and spirit of the treaty of 1794. 

By the third article of the treaty of 1794, “‘it is agreed that it shall at all times be free to His Majesty’s sub- 
jects and tothe citizens of the United States freely to pass and repass by land or inland navigation into the respective 
territories and countries of the two parties on the continent of America, and to navigate all the lakes and waters 
thereof, and freely to carry on trade with each other.” 

But, notwithstanding this express stipulation, which secures to His Majesty’s subjects, without limitation or 
reservation, the right of commercial intercourse by land or inland navigation with all the territories of the United 
States on the continent of America, the Governor of Louisiana has thought proper to exclude them from the com- 
merce of that extensive province, unless they abjure their allegiance to His Majesty, and take an oath of allegiance 
to the United States; and the same Governor has also taken it upon him to prohibit the introduction of any goods 
or merchandise which are not the property of citizens of the United States. 

_ This arbitrary proceeding, besides being a direct violation of the treaty of 1794, is highly detrimental to the 
private interest of the Canada merchants, for it excludes them from a country where they have been carrying on 
trade successfully for many years without interruption from the Spaniards; having latterly pushed their commercial 
posts even to the banks of the Missouri, and augmented the sale of their goods in Louisiana to the amount of about 
forty or fifty thousand pounds annually. 

By the second paragraph of the third article of the treaty of 1794, “it is agread that all goods and merchandise, 
whose importation into the United States shall ‘not be wholly prohibited, may freely, for the purpose of commerce, 
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be carried into the same in the manner aforesaid by His Majesty’s subjects; and such goods or merchandise shall 
be subject to no higher duties than those payable by citizens of the United States on the importation of the same 
in American vessels into the Atlantic ports of the said States.” ; 

But, notwithstanding this stipulation that the duties on goods imported into the United States from Canada shall 
be no higher than the duties paid for the same goods when imported in American vessels into the Atlantic ports of 
the United States, the custom-house officers of the inland ports practise a mode of estimating the duties on goods 
imported from Canada, which has the effect of raising the duty on the prime cost of these goods to twenty-two 
pounds per cent. instead of sixteen pounds ten shillings per cent. which is the amount of the duty payable for the 
goods, when imported in American vessels into the Atlantic ports of the United States. 

As these goods are destined ultimately for the Indian market, this difference gives a decided advantage in 
‘that commerce to the citizens of the United States over the subjects of His Majesty, contrary to the spirit and 
obvious meaning of the treaty of 1794, the basis of which, in all its stipulations with regard to the inland trade, 
were impartiality, equality, and reciprocity of advantage. 

The manner in which this evasion of the treaty is effected will appear from the account given of it by the Canada 
merchants in their memorial above referred to. st 

They state “that, by the revenue laws of the United States, all goods imported into their territory, not charged 
with a particular duty, pay a duty of fifteen per cent. ad valorem, excepting goods from the Cape of Good Hope, 
and from the countries beyond it; that, in calculating this duty, ten per cent. is first added to the prime cost of the 
goods, and the duty afterwards calculated on the amount, in the following manner: 


Prime cost in Europe, - - : - - - poe - _£100 
Ten per cent. added, - - . - - - - - 10 
| | ‘£110 








Fifteen per cent. duty on one hundred and ten pounds amounts to sixteen pounds ten shillings; but that, in 
estimating the duty on goods imported from Canada, the custom-house officers add ten per cent. not to the prime 
cost, but to their value at Montreal, where it is the custom for merchants to add thirty-three and a third per cent. 
to the prime cost in Europe, as an equivalent for the expense and risk of transporting them so far; and that, pro- 
ceeding on this principle, the duties on goods imported inte the United States from Canada are calculated in the 
following manner: 


Prime cost in Europe, ~ - ‘ % 
Additional charge at Montreal, . - - . " ‘ 


> - - £100. 00 0 
33 68 


133 68 


Additional ten per cent. = - - - - - - - 13 68 


£146 13 4 





Duty of fifteen per cent. on one hundred and forty-six pounds thirteen shillings and four pence amounts to 
twenty-two pounds: so that the same goods which pay a duty of only sixteen pounds eight shillings, when imported 
by an American dealer, pay a duty of twenty-two pounds, when brought to the same market by a British dealer, 
contrary to the obvious spirit and meaning and to the express stipulation of the treaty of 1794. 

Under the third head of minor grievances are to be classed the following: 1st, though British subjects are entitled, 
in the terms of the treaty of 1794, “freely to pass and repass by land or inland navigation into the territories of the 
United States,” yet they are obliged to pay six dollars for a license to trade with the Indians within the bounda- 
ries of the United States by the servants of the States; and, when they arrive at the American ports in the interior, 
they are often compelled to dis~iss their cance men, and to hire others at a great expense and inconvenience. 2d, 
though it is agreed in the trea? that no duties shall be payable on any goods which shall merely be carried over 
any of the portages or carrying places, on either side, for the purpose of being immediately reembarked and carried 
to some other place or places,” yet various attempts have been made to collect such duties at the American por- 
tages, which have at length compelled the British traders to abandon the Grande Portage, and to establish a new 
portage at Kiminesti within the British line. 

Though the arrangement of the Indian trade by the treaty of 1794 was “intended to render in a great 
degree the local advantages of each party common to both, and thereby to promote a disposition favorable to 
friendship and good neighborhood,” yet the revenue officers of the United States, without considering the difficulty 
of observing in the lakes and rivers of Canada those regulations with regard to the approach to shores and ports 
which are applicable to the ports of the ocean, have in many instances, and in particular in the case of the two 
batteaux, stopped at Michilimackinac, manifested a disposition to harass and impede the trade of British merchants 
on pretences the most frivolous and unfounded, and in a manner equally vexatious and injurious to them. 


Mr. Madison to Messrs. Monroe and Pinkney. 


GENTLEMEN: DepartMENT oF State, February 3, 1807. 


The triplicate of your communications of November 11th has just been received. Those of September 
11th had been previously received in due time. 

The turn which the negotiation has taken was not expected, and excites as much of regret as of disappointment. 
The conciliatory spirit manifested on both sides, with the apparent consistency of the interests of Great Britain, 
with the right of the American flag, touching impressments, seemed to promise as much success to your efforts on 
that subject as on the others; and notwithstanding the perseverance of the British cabinet in resisting your reason- 
able propositions, the hope is not abandoned that a more enlightened and enlarged policy will finally overcome 
scruples, which doubtless proceed more from habits of opinion and official caution than from an unbiassed regard 
to all the considerations which enter into the true merits of the question. 

In the mean time, the President has, with all those friendly and conciliatory dispositions which produced your 
mission and pervade. your instructions, weighed the arrangement held out in your last letter, which contemplates 
a formal adjustment of the other topics under discussion, and an informal understanding only on that of impressment. 
The result of his deliberations which I am now to state to you, is, that it does not comport with his views of the 
national sentiment or the legislative policy, that any treaty should be entered into with the British Government which, 
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whilst on every other point it is either limited to er short of strict right, would include no article providing for a 
case which, both in principle and in practice, is so feelingly connected with the honor and the sovereignty of the 
nation, as well as with its fair interests, and indeed with the peace of both nations. 

The President thinks it more eligible, under all circumstances, that if no satisfactory or formal stipulation oy 
the subject of impressment be attainable, the negotiation should be made to terminate without any formal compact 
whatever, but with a mutual understanding, founded on friendly and liberal discussions and explanations, that in 
practice each party will entirely conform to what may be thus informally settled. And you are authorized, jn 
case an arrangement of this kind shall be satisfactory in its substance, to give assurances that, as long as it shall be 
duly respected in practice by the other party, more particularly on the subjects of neutral trade and impressments, 
it will be earnestly, and probably successfully, recommended to Congress by the President, not to permit the non- 
importation act to go into operation. You are also authorized to inform the British Government that the President; 
adhering to the sentiments which led him to recommend to Congress at the commencement of the session a sus- 
pension of that act, and trusting to the influence of mutual dispositions and interests in giving an amicable issue to 
the negotiation, will, if no intervening intelligence forbid, exercise the authority vested in him by the act of con- 
tinuing its suspension from the Ist day of July to the term limited by the act, and which will afford to Congress, 
who will then be in session, the opportunity of making due provision for the case. 

You will perceive that this explanation of the views of the President requires, that if, previous to the 
receipt of it, a treaty not including an article relating to impressments should have been concluded, and be on the 
way, the British commissioners should be candidly apprised of the reason for not expecting its ratification; and that 
on this ground they be invited to enter anew on the business, with an eye to such a result as has just been 
explained and authorized. : 

Having thus communicated the outline assigned by the President as your guide in the important and delicate 
task on your hands, I proceed to make a few observations which are suggested by the contents of your last des- 
patches, and which may be of use in your further discussions and your final arrangements. 


IMPRESSMENTS. 


The British Government is under an egregious mistake in supposing that “‘no recent causes of complaint have 
occurred” on this subject. How far the language of Mr. Lyman’s books may countenance this error I cannot 
say, but I think it probable that even there the means of correcting it may be found. 

In the American seas, including the West Indies, the impressments have, perhaps, at no time been more 
numerous or vexatious. It is equally a mistake, therefore, to suppose ‘that no probable inconvenience can result 
from the postponement of an article” for this case. 

The remedy proposed in the note from the British commissioners, however well intended, does not inspire 
the confidence here which gave it so much value in their judgment. They see the favorable side only of the char- 
acter of their naval commanders. The spirit which vexes neutrals in their maritime rights is fully understood by 
neutrals only. The habits generated by naval command, and the interest which is felt in the abuse of it, both as 
respects captures and impressments, render inadequate every provision which does not put an end to all discre- 
tionary power in the commanders. As long as the British navy has so complete an ascendency on the high seas, 
its commanders have not only an interest in violating the rights of neutrals within the limits of neutral patience, 
especially of those whose commerce and mariners are unguarded by fleets; they feel moreover the strongest temp- 
tation, as is well known from the occasional language of some of them, to covet the full range for spoliation opened 
by a state of war. The rich harvest promised by the commerce of the United States gives to this cupidity all its 
force. Whatever general injuries might accrue to their nation, or whatever surplus of reprisals might result to 
American cruisers, the fortunes of British cruisers would not be the less certain in the event of hostilities between 
the two nations. 

Whilst all these considerations require, in our behalf, the most precise and peremptory security against the 
propensities of British naval commanders, and, on the tender subject of impressment more than any other, it is 
impossible to find equivalent, or even important motives on the British side, for dgclining such a security. The 
proposition which you have made, aided by the internal regulations which the Bi wh,@overnment is always free 
to make, closes all the considerable avenues through which its seamen can find their way into our service. The 
only loss, consequently, which could remain, would be in the number at present in this service, with a deduction of 
those who might from time to time voluntarily leave it, or be found within the limits of Great Britain, or of hex 
possessions; and in the proportion of this reduced number who might otherwise be gained by impressment. The 
smallness of this loss appears from the annual amount of impressments which has not exceeded a few hundred Brit- 
ish seamen, the great mass consisting of real Americans and of subjects of other neutral Powers. And even from 
the few British seamen ought to be deducted those impressed within neutral ports, where it is agreed that the 
proceeding is clearly unlawful. 

Under this view of the subject, the sacrifice which Great Britain would make dwindles to the merest trifle; or 
rather there is just reason to believe that, instead of a loss, she would find an actual gain, in the excess of the de- 
serters who would be surrendered by the United States, over the number actually recoverable by impressment. 

In practice, therefore, Great Britain would make no sacrifice by acceding to our terms; and her principle, if 
not expressly saved by a recital, as it easily might be, would in effect be so by the tenor of the arrangement; inas- 
much as she would obtain, for her forbearance to exercise what she deems a right, a right to measures on our part 
which we have a right to refuse; she would, consequently, merely exchange one right for another; she would also, 
by such a forbearance, violate no personal right of individuals under her protection. The United States, on the 
other hand, in yielding to the claims of Great Britain on this subject, would necessarily surrender what they deem 
an essential right of their flag, and of their sovereignty, without even acquiring any new right; would violate the 
rights of the individuals under the protection of both, and expose their native citizens to all the calamitous mis- 
takes, voluntary and involuntary, of which experience gives such forcible warning. 

I take for granted that you have not failed to make due use of the arrangement concerted by Mr. King with 
Lord Hawkesbury, in the year 1802, for settling the question of impressments. On that occasion, and under that 
administration, the British principle was fairly renounced in favor of the rights of our flag. Lord Hawkesbury hav- 
ing agreed to prohibit impressments altogether on the high seas, and Lord St.Vincent requiring nothing more than an 
exception of the narrow seas—an exception resting on the obsolete claim of Great Britain to some peculiar dominion 
over them—I have thought it not amiss to enclose another extract from Mr. King’s letter giving an account of that 
transaction. 

In the note of November 8, from the British commissioners, the security held out to the crews of our vessels 
is, that instructions have been given, and will be repeated, for enforcing the greatest caution, &c. If the future 
instructions are to be repetitions of the past, we well know the inefficacy of them. Any instructions which are to 
answer the purpose, must differ essentially from the past, both in their tenor and their sanctions. In case an infor- 
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mal arrangement should be substituted for a regular stipulation, it may reasonably be expected from the candor of 
the British Government that the instructions on which we are to rely should be communicated to you. 


CoxiontaAL TRADE. 


“Tt may reasonably be expected that on this subject the British Government will not persist in attempting to 
place the United States on a worse footing than Russia. In agreeing to consider the storing for a month, and 
changing the ship, as a naturdlization of the property, the concession would be on our side, not on theirs;. and in 
making this a condition on which alone we ‘could trade with enemies’ colonies, even directly to and from our own 
ports, beyond the amount of our own consumption, we should make every sacrifice short of a complete abandon- 
ment of our principle, while they would retain as much of their pretension as is compatible with any sacrifice what- 
ever; a pretension, too, which they have in so many ways fairly precluded themselves from now maintaining. In 
addition to the many authorities for this remark, already known to you, you will find one of the highest grade in 
5th vol. of Tomlin’s edition of Brown’s Cases in Parliament, p. 328, Hendricks and others against Cunningham 
and others, where it was expressly admitted by the House of Lords, in a war case before them, that “it is now 
established, by repeated determinations, that neither ships nor cargoes, the property of subjects of neutral Powers, 
either going to trade at or coming from the French West India islands, with cargoes pyrchased there, are liable to 
capture; and, therefore, when a ship and cargo so circumstanced are seized and condemned, the seizure and con- 
demnation shall be reversed, and the value of the ship and cargo accounted for and paid to the owners by the cap- 
tors.” 

As it has generally happened that the British instructions issued to the Vice-admiralty courts and naval com- 
manders have not come first to light in British prints, I enclose one of November 14, which has just made its 
appearance in ours. As it relates to the present subject it claims attention, as a proof that all question as to the 
legality of the voyage, in a Russian trade with the enemies of Great Britain, is excluded, by limiting the right of 
capture to cases where the innocence or ownership of the articles are questioned. The instruction may at least be 
considered as co-extensive in its favorable import with the article in the Russian treaty, which you have been au- 
thorized to admit into your arrangements; and in that view, as well as on account of its date, the instruction may 
furnish a convenient topic of argument or expostulation. 

If the British Government once consent that the United States may make their ports a medium of trade between 
the colonies of its enemies and other countries, belligerent as well as neutral, why should there be a wish to clog it 
with the regulations suggested?’ Why not, in fact, consent to a direct trade by our merchants between those colo- 
nies and all other countries? Is it that the price may be a little raised on the consumers by the circuit of the 
voyage and the charges incident to the port reguiations?. This cannot be presumed. With respect to the enemies 
of Great Britain, the object would be unimportant. With respect to her neutral friends, it would not be a legiti- 
mate object. Must not the answer then be sought in the mere policy of lessening the competition with, and thereby 
favoring the price of British and other colonial productions re-exported by British merchants from British ports; 
and sought, consequently, not in a belligerent right, or even in a policy merely belligerent, but in one which has 
no origin or plea but those of commercial jealousy and monopoly? , 


BLocKADEs. 


On this subject it is fortunate that Great Britain has already, in a formal communication, admitted the princi- 
ple for which we contend. It will be only necessary, therefore, to hold her to the true sense of her own act. The 
words of the communication are, ‘ that vessels must be warned not to enter.” The term warn technically imports 
a distinction between an individual notice to vessels and a general notice by proclamation or diplomatic communi- 
cation; and the terms not to enter equally distinguishes a notice at or very near the blockaded port, from a notice 
directed against the original destination or the apparent intention of a vessel nowise approaching such a port. 


Mareinat Jurispictrion oN THE Hien Seas. 


There could surely be no pretext for allowing less than a marine league from the shore, that being the nar- 
rowest allowance found in any authorities on the law of nations. If any nation can fairly claim a greater extent, 
the United States have pleas which cannot be rejected; and if any nation is more particularly bound by its own 
example not to contest our claim, Great Britain must be so by the extent of her own claims to jurisdiction on the 
seas which surround her. It is hoped, at least, that within the extent of one league you will be able to obtain an 
effectual prohibition of British ships of war from repeating the irregularities which have so much vexed our com- 
merce and provoked the public resentment, and against which an article in your instructions emphatically provides. 
ft cannot be too earnestly pressed on the British Government, that in applying the remedy copied from regulations 
heretofore enforced against a violation of the neutral rights of British harbors and coasts, nothing more will be 
done than what is essential to the preservation of harmony between the two nations. In no case is the temptation 
or the facility greater to ships of war for annoying our commerce, than in their hovering on our coasts and about our 
harbors; nor is the national sensibility in any case more justly or more highly excited than by such insults. The 
communications lately made to Mr. Monroe, with respect to the conduct of British commanders, even within our 
own waters, will strengthen the claim for such an arrangement on this subject, and for such new orders from the 
British Government, as will be a satisfactory security against future causes of complaint. 


East anp West Inp1a Trapes. 


If the West India trade cannot be put on some such footing as is authorized by your instructions, it will be 
evidently best to leave it as it is, and of course with a freedom to either party to make such regulations as may be 
justified by those of the other. 

With respect to the East India trade, you will find a very useful light thrown on it in the remarks of . 
of which several copies were forwarded in October. They will confirm to you the impolicy, as explained in your 
instructions, of putting the trade under the regulations admitted in the treaty of 1794. The general footing of other 
nations in peace with Great Britain will be clearly more advantageous; and on this footing it will be well to leave 
or place it, if no peculiar advantages, of which there are intimations in ———— remarks, can be obtained. 





INDEMNIFICATIONS. 


The justice of these ought to be admitted‘by Great Britain whenever the claim is founded on violations of our 
rights, as they may be recognised in any new arrangement or understanding between the parties. But in cases, of 
which there are many examples, where the claim is supported by principles which she never contested, the British 
Government ought to have too much respect for its professions and its reputation to hesitate at concurring in a 
provision analogous to that heretofore adopted. 
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whilst on every other point it is either limited to or short of strict right, would include no article providing for 4 
case which, both in principle and in practice, is so feelingly connected with the honor and the sovereignty of the 
nation, as well as with its fair interests, and indeed with the peace of both nations. 

The President thinks it more eligible, under all circumstances, that if no satisfactory or formal stipulation oy 
the subject of impressment be attainable, the negotiation should be made to terminate without any formal compact 
whatever, but with a mutual understanding, founded on friendly and liberal discussions and explanations, that in 
practice each party will entirely conform to what may be thus informally settled. And you are authorized, in 
case an arrangement of this kind shall be satisfactory in its substance, to give assurances that, as long as it shall be 
duly respected in practice by the other party, more particularly on the subjects of neutral trade and impressments, 
it will be earnestly, and probably successfully, recommended to Congress by the President, not to permit the non- 
importation act to go into operation. You are also authorized to inform the British Government that the President; 
adhering to the sentiments which led him to recommend to Congress at the commencement of the session a sus- 
pension of that act, and trusting to the influence of mutual dispositions and interests in giving an amicable issue to 
the negotiation, will, if no intervening intelligence forbid, exercise the authority vested in him by the act of con- 
tinuing its suspension from the Ist day of July to the term limited by the act, and which will afford to Congress, 
who will then be in session, the opportunity of making due provision for the case. 

You will perceive that this explanation of the views of the President requires, that if, previous to the 
receipt of it, a treaty not including an article relating to impressments should have been concluded, and be on the 
way, the British commissioners should be candidly apprised of the reason for not expecting its ratification; and that 
on this ground they be invited to enter anew on the business, with an eye to such a result as has just been 
explained and authorized. : 

Having thus communicated the outline assigned by the President as your guide in the important and delicate 
task on your hands, I proceed to make a few observations which are suggested by the contents of your last des- 
patches, and which may be of use in your further discussions and your final arrangements. 


IMPRESSMENTS. 


The British Government is under an egregious mistake in supposing that “no recent causes of complaint have 
occurred” on this subject. How far the language of Mr. Lyman’s books may countenance this error I cannot 
say, but I think it probable that even there the means of correcting it may be found. 

In the American seas, including the West Indies, the impressments have, perhaps, at no time been more 
numerous or vexatious. It is equally a mistake, therefore, to suppose ‘that no probable inconvenience can result 
from the postponement of an article” for this case. 

The remedy proposed in the note from the British commissioners, however well intended, does not inspire 
the confidence here which gave it so much value in their judgment. They see the favorable side only of the char- 
acter of their naval commanders. The spirit which vexes neutrals in their maritime rights is fully understood by 
neutrals only. The habits generated by naval command, and the interest which is felt in the abuse of it, both as 
respects captures and impressments, render inadequate every provision which does not put an end to all discre- 
tionary power in the commanders. As long as the British navy has so complete an ascendency on the high seas, 
its commanders have not only an interest in violating the rights of neutrals within the limits of neutral patience, 
especially of those whose commerce and mariners are unguarded by fleets; they feel moreover the strongest temp- 
tation, as is well known from the occasional language of some of them, to covet the full range for spoliation opened 
by a state of war. The rich harvest promised by the commerce of the United States gives to this cupidity all its 
force. Whatever general injuries might accrue to their nation, or whatever surplus of reprisals might result to 
American cruisers, the fortunes of British cruisers would not be the less certain in the event of hostilities between 
the two nations. 

Whilst all these considerations require, in our behalf, the most precise and peremptory security against the 
propensities of British naval commanders, and, on the tender subject of impressment more than any other, it is 
impossible to find equivalent, or even important motives on the British side, forggclining such a security. The 
proposition which you have made, aided by the internal regulations which the Bi Wh,@overnment is always free 
to make, closes all the considerable avenues through which its seamen can find their way into our service. The 
only loss, consequently, which could remain, would be in the number at present in this service, with a deduction of 
those who might from time to time voluntarily leave it, or be found within the limits of Great Britain, or of her 
possessions; and in the proportion of this reduced number who might otherwise be gained by impressment. The 
smallness of this loss appears from the annual amount of impressments which has not exceeded a few hundred Brit- 
ish seamen, the great mass consisting of real Americans and of subjects of other neutral Powers. And even from 
the few British seamen ought to be deducted those impressed within neutral ports, where it is agreed that the 
proceeding is clearly unlawful. ; 

Under this view of the subject, the sacrifice which Great Britain would make dwindles to the merest trifle; or 
rather there is just reason to believe that, instead of a loss, she would find an actual gain, in the excess of the de- 
serters who would be surrendered by the United States, over the number actually recoverable by impressment. 

In practice, therefore, Great Britain would make no sacrifice by acceding to our terms; and her principle, if 
not expressly saved by a recital, as it easily might be, would in effect be so by the tenor of the arrangement; inas- 
much as she would obtain, for her forbearance to exercise what she deems a right, a right to measures on our part 
which we have a right to refuse; she would, consequently, merely exchange one right for another; she would also, 
by such a forbearance, violate no personal right of individuals under her protection. The United States, on the 
other hand, in yielding to the claims of Great Britain on this subject, would necessarily surrender what they deem 
an essential right of their flag, and of their sovereignty, without even acquiring any new right; would violate the 
rights of the individuals under the protection of both, and expose their native citizens to all the calamitous mis- 
takes, voluntary and involuntary, of which experience gives such forcible warning. 

I take for granted that you have not failed to make due use of the arrangement concerted by Mr. King with 
Lord Hawkesbury, in the year 1802, for settling the question of impressments. On that occasion, and under that 
administration, the British principle was fairly renounced in favor of the rights of our flag. Lord Hawkesbury hav- 
ing agreed to prohibit impressments altogether on the high seas, and Lord St.Vincent requiring nothing more than an 
exception of the narrow seas—an exception resting on the obsolete claim of Great Britain to some peculiar dominion 
over them—I have thought it not amiss to enclose another extract from Mr. King’s letter giving an account of that 
transaction. 

In the note of November 8, from the British commissioners, the security held out to the crews of our vessels 
is, that instructions have been given, and will be repeated, for enforcing the greatest caution, &c. If the future 
instructions are to be repetitions of the past, we well know the inefficacy of them. Any instructions which are to 
answer the purpose, must differ essentially from the past, both in their tenor and their sanctions. In case an infor- 
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mal arrangement should be substituted for a regular stipulation, it may reasonably be expected from the candor of 
the British Government that the instructions on which we are to rely should be communicated to you. 


CouvontAL TRADE. 


It may reasonably be expected that on this subject the British Government will not persist in attempting to 
place the United States on a worse footing than Russia. In agreeing to consider the storing for a month, and 
changing the ship, as a naturalization of the property, the concession would be on our side, not on theirs;. and in 
making this a condition on which alone we ‘could trade with enemies’ colonies, even directly to and from our own 
ports, beyond the amount of our own consumption, we should make every sacrifice short of a complete abandon- 
ment of our principle, while they would retain as much of their pretension as is compatible with any sacrifice what- 
ever; a pretension, too, which they have in so many ways fairly precluded themselves from now maintaining. In 
addition to the many authorities for this remark, already known to you, you will find one of the highest grade in 
5th vol. of Tomlin’s edition of Brown’s Cases in Parliament, p. 328, Hendricks and others against Cunningham 
and others, where it was expressly admitted by the House of Lords, in a war case before them, that ‘it is now 
established, by repeated determinations, that ‘neither ships nor cargoes, the property of subjects of neutral Powers, 
either going to trade at or coming from the French West India islands, with cargoes pyrchased there, are liable to 
capture; and, therefore, when a ship and cargo so circumstanced are seized and condemned, the seizure and con- 
demnation shall be reversed, and the value of the ship and cargo accounted for and paid to the owners by the cap- 
tors.”” 

As it has generally happened that the British instructions issued to the Vice-admiralty courts and naval com- 
manders have not come first to light in British prints, I enclose one of November 14, which has just made its 
appearance in ours. As it relates to the present subject it claims attention; as a proof that all question as to the 
legality of the voyage, in a Russian trade with the enemies of Great Britain, is excluded, by limiting the right of 
capture to cases where the innocence or ownership of the articles are questioned. The instruction may at least be 
considered as co-extensive in its favorable import with the article in the Russian treaty, which you have been au- 
thorized to admit into your arrangements; and in that view, as well as on account of its date, the instruction may 
furnish a convenient topic of argument or expostulation. 

If the British Government once consent that the United States may make their ports a medium of trade between 
the colonies of its enemies and other countries, belligerent as well as neutral, why should there be a wish to clog it 
with the regulations suggested? Why not, in fact, consent to a direct trade by our merchants between those colo- 
nies and all other countries? Is it that the price may be a little raised on the consumers by the circuit of the 
voyage and the charges incident to the port reguiations? This cannot be presumed. With respect to the enemies 
of Great Britain, the object would be unimportant. With respect to her neutral friends, it would not be a legiti- 
mate object. Must not the answer then be sought in the mere policy of lessening the competition with, and thereby 
favoring the price of British and other colonial productions re-exported by British merchants from British ports; 
and sought, consequently, not in a belligerent right, or even in a policy merely belligerent, but in one which has 
no origin or plea but those of commercial jealousy and monopoly? , 


BLocKADEs. 


On this subject it is fortunate that Great Britain has already, in a formal communication, admitted the princi- 
ple for which we contend. It will be only necessary, therefore, to hold her to the true sense of her own act. The 
words of the communication are, ‘‘ that vessels must be warned not to enter.” The term warn technically imports 
a distinction between an individual notice to vessels and a general notice by proclamation or diplomatic communi- 
cation; and the terms not to enter equally distinguishes a notice at or very near the blockaded port, from a notice 
directed against the original destination or the apparent intention of a vessel nowise approaching such a port. 


Mareinat Jurispiction oN THE Hig Szas. 


There could surely be no pretext for allowing less than a marine league from the shore, that being the nar- 
rowest allowance found in any authorities on the law of nations. If any nation can fairly claim a greater extent, 
the United States have pleas which cannot be rejected; and if any nation is more particularly bound by its own 
example not to contest our claim, Great Britain must be so by the extent of her own claims to jurisdiction on the 
seas which surround her. It is hoped, at least, that within the extent of one league you will be able to obtain an 
effectual prohibition of British ships of war from repeating the irregularities which have so much vexed our com- 
merce and provoked the public resentment, and against which an article in your instructions emphatically provides. 
It cannot be too earnestly pressed on the British Government, that in applying the remedy copied from regulations 
heretofore enforced against a violation of the neutral rights of British harbors and coasts, nothing more will be 
done than what is essential to the preservation of harmony between the two nations. In no case is the temptation 
or the facility greater to ships of war for annoying our commerce, than in their hovering on our coasts and about our 
harbors; nor is the national sensibility in any case more justly or more highly excited than by such insults. The 
communications lately made to Mr. Monroe, with respect to the conduct of British commanders, even within our 
own waters, will strengthen the claim for such an arrangement on this subject, and for such new orders from the 
British Government, as will be a satisfactory security against future causes of complaint. 


East anp West Inp1a Trapes. 


If the West India trade cannot be put on some such footing as is authorized by your instructions, it will be 
evidently best to leave it as it is, and of course with a freedom to either party to make such regulations as may be 


justified by those of the other. 


With respect to the East India trade, you will find a very useful light thrown on it in the remarks of 5 
of which several copies were forwarded in October. They will confirm to you the impolicy, as explained in your 
instructions, of putting the trade under the regulations admitted in the treaty of 1794. The general footing of other 
nations in peace with Great Britain will be clearly more advantageous; and on this footing it will be well to leave 
or place it, if no peculiar advantages, of which there are intimations in ———— remarks, can be obtained. 





INDEMNIFICATIONS. 


The justice of these ought to be admitted‘by Great Britain whenever the claim is founded on violations of our 
rights, as they may be recognised in any new arrangement or understanding between the parties. But in cases, of 
which there are many examples, where the claim is supported by principles which she never contested, the British 
Government ought to have too much respect for its professions and its reputation to hesitate at concurring in a 
provision analogous to that heretofore adopted. 
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It is not satisfactory to allege that in all such cases redress may be attained in the ordinary*course of judicial 
proceedings. If this were true, there would be sound policy, as well as true equity and economy, in transferring 
the complaints from partial tribunals, occupied with a great mass of other cases, to a joint tribunal exclusively 
charged with this special trust. But it is not true that redress is attainable in the ordinary course of justice, and 
under the actual constitution and rules of the tribunals which administer it in cases of captures. Of this the facis 
within your knowledge, and particularly some which have been lately transmitted to Mr. Monroe, are ample and 
striking proofs, and will doubtless derive, from the manner of your presenting them; all the force with which they 
can appeal to the sentiments and principles which ought to guide the policy of an enlightened nation. 


I have the henor to be, &c. 
JAMES MADISON. 


Mr. Madison to Messrs. Monroe and Pinkney. 


DeparTMENT OF State, March 18, 1807. 
GENTLEMEN: 

Your despatch of January 3d, with the treaty signed December 31st, with the British commissioners, were 
safely delivered on the 15th instant; your letter of December 27th, notifying the approach of that event, had been 
previously received in time to be included in a communication of the President to Congress, then ‘in session. A 
copy of the instrument in its actual form, with the declaration of the British commissioners on signing it, was re- 
ceived by Mr. Erskine on the day of the adjournment of Congress, and communicated by him to the Executive. 

The observations relating to the whole subject, as it is now presented, with such instructions in detail as will 
explain the views of the President, will be prepared with as little delay as possible, and transmitted by Mr. Pur- 
viance, who holds himself in readiness to be the bearer. 

For the present, I am charged by the President to refer you to my letter of February 3d, and to signify his 
desire that the negotiation may proceed in the form therein stated, but without being brought to an absolute con- 
clusion, until further instructions shall arrive. 

You will conform also to the views of the President, in forbearing to enter into any conventional arrangements 
with the British Government which shall embrace a trade or intercourse of its subjects with the Indian tribes within 
any part of the territories westward of the Mississippi, under the authority of the United States. Considerations 
derived from a recent knowledge of the State and of the aboriginal inhabitants of that extensive region, irresistibly 
oppose the admission of foreign traders into it. 

I have only to add, that a proclamation will immediately issue, suspending the non-importation measure until 
the next session of Congress. This will be a sufficient evidence to the British Government of the conciliatory 
sentiments of the President, and of his sincere desire that no circumstance whatever may obstruct the prosecu- 
tion of experiments for putting an end to differences which ought no longer to exist between two nations having 
so many motives to establish and cherish mutual friendship. 


I have the honor to be, &c. 
JAMES MADISON. 


The American ministers to Lord Howick. 
Lonpon, March 14, 1807. 
My Lorp: 

In conformity with the intimation which your lordship was so good as to make to us at a late interview, 
relative to certain claims and prize causes which had been brought into discussion, in the course of the late nego- 
tiation between His Majesty’s commissioners and those of the United States, we have the honor to transmit to 
your lordship the copy of a note to Lord Holland and Lord Auckland, in which those claims and prize causes are 
fully explained. It is proper to add, that at the time of the signature of the treaty, it was distinctly understood 
between the commissioners on both sides that this subject was not to be affected by it, but was to remain com- 
pletely open for future adjustment. 

We leave it, upon the statement contained in that note and the documents to which it refers, in perfect confi- 
dence that it will be viewed by your lordship with the interest which belongs to it; and that every thing which is 
suitable to the high and honorable character of His Majesty’s Government, and the just claims of the United States, 
will be done with relation to it as promptly as circumstances will permit. 

We have the honor to be, my lord, your lordship’s most obedient, humble servants, 


JAS. MONROE, 
WM. PINKNEY. 


The Right Hon. Lord Viscount Howick, &c. 


[Referred to in the preceding note to the British minister. ] 
Messrs. Monroe and Pinkney to Lord Holland and Lord Auckland. 


Lonpon, August 20, 1806. 


The undersigned, commissioners extraordinary and plenipotentiary of the United States of America, think it 
necessary to give to Lord Holland and Lord Auckland, the commissioners extraordinary and plenipotentiary of 
His Majesty, a brief explanation in writing of the claims, which they have already had the honor to mention to 
their lordships in a recent conference, of sundry American citizens, for suitable compensation for losses and dam- 
ages sustained in the course of the present war, by reason of irregular or illegal captures or condemnation of their 
vessels and other property; and, at the same time, to call the attention of their lordships to the situation of certain 
prize causes, arising out of some of these captures, now depending in the tribunals of this country. 

The undersigned are happy in having it in their power to state, that, according to the information they have 
been able to obtain, such of these claims as relate to captures, which, from causes peculiar to themselves, have 
excited m4 America a more than ordinary degree of sensibility, are not so considerable in number as at first was 
supposed. 

The complaints of this description, to which the undersigned would particularly invite the attention of their 
lordships, have been produced by seizures as prize, made in direct violation of rules of maritime practice, previ- 
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ously declared by His Majesty’s Government to the Government of the United States; and in no degree revoked 
or affected by any arrangement between them, or even by any notification that they were about to be abandoned. 

Of these seizures the most important, and in every view the most interesting, were made in the year 1805, and 
in the early part of the year 1806, of the ships and merchandise of American citizens, upon the pretension, that 
the voyages in which they were engaged were direct or continuous between the colonies of His Majesty’s enemies 
and some port in Europe. ; ; ; 

Although it is certain, that the Government of the United States has never admitted that illegality can be 
imputed to such a trade, even when confessedly continuous or direct, and had concluded, that the question had 
been otherwise formally settled in its favor; the undersigned believe it to be unnecessary to bring that point into 
view with any reference to the cases now under consideration. It is sufficient to state that, at the date of these 
seizures, the merchants of the United States did explicitly understand, and were justified in a confident belief, 
founded, not only upon antecedent practice, but upon a formal communication, in the year 1801, to the American 
minister in London from His Majesty’s principal Secretary of State for the Department of Foreign Afiairs, that 
the circumstances by which these voyages were accompanied, had been and were distinctly admitted by the British 
Government and by British Courts of Prize, to break their continuity, and render them unquestionably lawful. 

The following detail will show, 'more precisely, the nature and effect of the communication to which the under- 
signed allude. 

The public and private armed ships of this country having seized American vessels, bound from the United 
States to the Spanish West Indies, on the pretext, that their cargoes consisted of articles of the growth of Spain, 
then at war with Great Britain, and the Vice-admiralty Court of Nassau having condemned the cargo of one of 
these vessels upon that pretext, Mr. King, in a note to Lord Hawkesbury, of the 13th of March, 1801, remon- 
strated against these acts as palpable abuses. The subject of this remonstrance was immediately referred to the 
King’s Advocate, whose report of the 16th of March, 1801, after declaring that the sentence of the Vice-admi- 
ralty Court was erroneous, concludes with the following exposition of the law, as understood in Great Britain, rela- 
tive to the commerce of neutrals with belligerents and their colonies. ‘It is now distinctly understood, and has 
been repeatedly so decided by the High Court of Appeal, that the produce of the colonies of the enemy may 
be imported by a neutral into his own country, and may be re-exported from thence, even to the mother country 
of such colony; and, in like manner, the produce and manufactures of the mother country may, in this circui- 
tous mode, legally find their way to the colonies. The direct trade, however, between the mother country and 
its colonies has not, I apprehend, been recognized as legal, either by His Majesty’s Government, or by his tri- 
bunals. 

“* What is a direct trade, or what amounts to an intermediate importation into the neutral country, may some- 
times be a question of some difficulty. A general definition of either, applicable to all cases, cannot well be laid 
down. The question must depend upon the particular circumstances of each case. Perhaps the mere touching in 
the neutral country to take fresh clearances may properly be considered as a fraudulent evasion, and is in effect 
the direct trade; but the High Court of Admiralty has expressly decided, (and I see no reason to expect that the 
Court of Appeal will vary the rule,) that landing the goods and paying the duties in the neutral country breaks the 
continuity of the voyage, and is such an importation as legalizes the trade, although the goods be reshipped in the 
same vessel, and on account of the same neutral proprietors, and be forwarded for sale to the mother country or 
the colony.” 

An extract from this report, containing the foregoing passage, was transmitted by the Duke of Portland, in a 
letter of the 30th of March, 1801, to the lords commissioners of the admiralty. His grace’s letter concludes thus: 

‘In order, therefore, to put a stop to the inconveniences arising from these erroneous sentences of the Vice- 
admiralty courts, I have the honor to signify to your lordships the King’s pleasure that a communication of the 
doctrine laid down in the said report should be immediately made by your lordships to the several judges presiding 
in them, setting forth what is held to be the law upon the subject by the superior tribunals, for their future gui- 
dance and direction.” 

On the 11th of April, 1801, Lord Hawkesbury communicated to Mr. King, for the information of the Govern- 
ment of the United States, a copy of the above letter of the Duke of Portland, which is stated by his lordship to 
have been written by His Majesty’s command, in consequence of Mr. King’s representation of the preceding month, 
together with a copy of the extract from the report of the King’s advocate, referred to in his grace’s letter, and 
already above quoted. Upon the receipt of this communication, Mr. King transmitted it to his Government, ina 
letter (of which a copy is annexed) containing the following observations: ‘TI take the liberty of suggesting the 
expediency of publishing these copies in our newspapers, as the most expeditious means of communicating the 
same to the cruizing ships and privateers in the Ameriean seas. Having intimated this suggestion to Lord Hawkes- 
bury, before he prepared and sent me his answer, there can be no exceptions here against such a publication.” 
The publication was directed, and took place accordingly. 

The undersigned are persuaded that Lord Holland and Lord Auckland will at once perceive that the report of 
the King’s Advocate, thus unequivocally adopted by His Majesty’s Government, and communicated, as an aet to 
be respected and confided in, through the American minister to the Government of the United States, and finally 
to their citizens and to Europe, through the medium of a publication expected and authorized, cannot, in any fair 
construction, be viewed as any thing short of a formal declaration, on the part of Great Britain, “ that the landing 
of the cargo and the payment of the duties in the neutral country would be considered as legalizing the circuitous 
trade, even between a belligerent and its own colonies.” 

The practice during the late, and the two first years of the present war, was in perfect conformity with this 
document, and by that conformity increased its authority, and furnished an additional justification, if any had been 
required, for a dependence upon the doctrine which it announced. 

In the summer of 1805, however, when a large amount of American property was afloat, undeniably entitled 
to the protection of the above rule, and committed to the high seas under an implicit reliance upon a strict adher- 


_ ence to it, the rule was suddenly abandoned, and British cruizers fell upon this trade, thus sanctioned by the express 


admission, as well as by the acquiescence of their Government; and these captures are understood to have received 
the highest judicial sanction. s 

The undersigned have no desire to dwell upon this subject. They are convinced that the liberal and equitable 
sentiments which distinguish His Majesty’s Government, render unnecessary the further explanations of which it is 
susceptible. Referring to two notes from the undersigned, Mr. Monroe to Lord Mulgrave, of the 23d of Septem- 
ber, 1805, and to Mr. Fox, of the 25th of February, 1806, the undersigned have only to declare their sincere con- 
viction that His Majesty’s Government will not fail to see in the facts, which they have had the honor to state, an 
irresistible call upon it to repair the injurious effects of these seizures. As to the few cases of this class now 
depending before the lords commissioners of appeal, or in other prize courts of His Majesty, the undersigned feel 
assured that measures will be taken to cause them to be favorably disposed of, and that suitable reparation will 
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moreover be secured to the parties injured for the loss and damage they have sustained. The undersigned have 
the honor to transmit, herewith, a list of all the cases of this class, in which are distinguished such as are still judi- 
cially depending. 

The next class of these cases (of which lists and estimates will hereafter be furnished) comprehends captures, 
during the existing war, contrary to the tenor of a letter of the 5th January, 1804, from Sir Evan Nepean to Mr. 
Hammond, on the subject of the blockade of Martinique and Guadaloupe, of which a copy was enclosed in a letter 
of the 12th of April, 1804, from Mr. Merry to Mr. Madison, of both of which letters copies are herewith trans- 
mitted. 

The citizens of the United States complain that they have suffered severely by captures, in violation of the 
rules laid down with so much fairness and precision in this communication; and that, where condemnations have 
not followed, compensation equivalent to the actual loss has not been, and cannot be, procured in the ordinary 
course by any exertions on their part. The pretext for some of these captures has been the breach of an alleged 
blockade of Martinique or Guadaloupe; for others, the breach of an imaginary blockade off Curagoa; and for 
others the breach of an equally imaginary blockade of other ports and places. In all these cases, either the actual 
investment of the particular port was wanting, or the vessel, seized for an imputed criminal destination to it, had 


not been warned as required. The just extent of these claims the undersigned are not able to state, but they pre- 


sume that it cannot be considerable. 
The only remaining claims which are reducible to any precise class, are those which relate to captures within 


the territorial jurisdiction of the United States. Of these, as well as some others of a miscellaneous nature, which 
the undersigned have not at present the means of presenting distinctly to Lord Holland and Lord Auckland, lists 
shall hereafter be prepared and laid before their lordships, accompanied by suitable explanations. 

The undersigned request Lord Holland and Lord Auckland to accept the assurance of their perfect con- 


sideration. 
JAS. MONROE, 
WM. PINKNEY. 


Mr. Erskine, Envoy, &c. of Great Britain, to Mr. Madison. 
Wasuineton, March 12, 1807. 
Sir: 
I am charged by His Majesty to express to the Government of the United States His Majesty’s perfect con- 
fidence in their good sense and firmness in resisting the unjust pretensions contained in the decree issued by the 
French Government at Berlin, on the 21st November, which, if suffered to take effect, must prove so destructive 
to the commerce of all neutral nations. 

His Majesty has learnt that the measures announced in this decree have already, in some instances, been carried 
into execution by the privateers of the enemy, and there could be no doubt that His Majesty would have an indis- 
putable right to exercise a just retaliation. Neutral nations cannot, indeed, expect that the King should suffer the 
commerce of his enemies to be carried on through them, whilst they submit to the prohibition which France has 
decreed against the commerce of His Majesty’s subjects. But though this right of retaliation would unquestionably 
accrue to His Majesty, yet His Majesty is unwilling, except in the last extremity, to have recourse to measures 
which must prove so distressing to all nations not engaged in the war against France. 

His Majesty, therefore, with that forbearance and moderation which have at all times distinguished his conduct, 
has determined, for the present, to confine himself to the exercise of the power given him by his decided naval 
superiority, in such a manner only as is authorized by the acknowledged principles of the law of nations, and has 
issued an order for preventing all commerce, from port to port, of his enemies, comprehending in this order not 
only the ports of France, but those of other nations, as, either in alliance with France, or subject to her dominion, 
have, by measures of active offence, or by the exclusion of British ships, taken a part in the present war. 

His Majesty feels an entire confidence that the moderation and justice of this conduct will be duly appreciated 
by the United States, and has charged me to express to their Government, in the strongest terms, the regret he has 
experienced in being thus compelled, in his own defence, to act in a manner which must prove in some degree 
embarrassing to the commerce of neutral nations, and his sincere desire to avoid any stronger measures, to which, 
however, if the injustice and aggression of his enemies should not be resisted by those nations whose rights and in- 
terests are invaded by so flagrant a violation of all public law, it may be ultimately necessary for the King to have 
recourse. 


I have the honor to be, with great respect and consideration, sir, your obedient servant, 
D. M. ERSKINE. 


Mr. Madison to Mr. Erskine. 

DEPARTMENT oF State, March 20, 1807. 
Sir: 
I have laid before the President your letter of the 12th instant, communicating the views of His Britannic 
Majesty in relation to the French decree of November 21, 1806, and to the principle of retaliation, through the 
commerce of the neutrals who may submit to the operation of that decree, as also the measure actually taken, of 
prohibiting all neutral commerce from port to port, of his enemies, not only the ports of France, but those of such 
other nations, as, either in alliance with France, or subject to her dominion, have, by measures of active offence, or 
by the exclusion of British ships, taken a part in the present war. 

The President cannot be insensible, sir, to the friendship and confidence towards the United States which are 
signified by his Britannic Majesty in this communication. In making this acknowledgment, however, the Presi- 
dent considers it not less incumbent on him, to reserve for a state of things which it is hoped may never occur, the 
right of discussing the legality of any particular measures to which resort may be had, on a ground of retaliation. 
At this time, it would suffice to observe, that it remains to be more fully ascertained in what sense the decree in 
question will be explained, and to what extent it will be carried into execution; and, consequently, whether in any 
case the United States can be involved in questions concerning measures of retaliation, supposed to accrue to one 
belligerent from such a proceeding by another. But it is worthy the justice and liberality of the British Govern- 
ment to recollect, that, within the period of those great events which continue to agitate Europe, instances have 
occurred in which the commerce of neutral nations, more especially of the United States, has experienced the 
severest distresses from its own orders and measures, manifestly unauthorized by the law of nations. The respect 








Gis Kei: 4 
Hone ok 


Rei ae 


DO aan 
Ne 








Wr essihes Dede, 


* 


; rit ataaie 
Be since cieg 


aie 














si _ 
een SUNG 





See 3 


| Ae oh 





GREAT BRITAIN. 159 


1808. ] 








which the United States owe to their neutral rights, and the interest they have in maintaining them, will always be 
sufficient pledges, that no culpable acquiescence on their part will render them accessary to the proceedings of one 
belligerent nation, through their rights of neutrality, against the commerce of its adversary. 

With regard to the particular order issued against the trade of neutrals from one port to another, of the enemies 
of Great Britain, no fair objection can lie against it, provided it be founded on, and enforced, by actual blockades, 
as authorized by the law of nations. If, on the other hand, the order has reference not to such a blockade, but to 
a supposed illegality of the neutral trade from one to another of the described ports, the remark is obvious that, 
on that supposition, the order is superfluous, the trade being, as interdicted by the law of nations, liable at all 
times, without any such order, to the capture of British cruizers, and the condemnation of British courts; and if 
not interdicted as such by the law of nations, it can no otherwise be made illegal than by a legal blockade of the 
ports comprehended in the order. This inference is applicable even to the case of a neutral trade between the 
ports of France herself, since it is not a principle of the acknowledged law of nations that neutrals may not trade 
from one to another port of the same belligerent nation; and it would be an innovation on that law, not before at- 
tempted, to extend the principle to a neutral trade between ports of different countries, confessedly open in times 
of peace as well as of war. ' 

If the British order refers for its basis to the principle of retaliation against the French decree, it falls under 
ihe observations already made on that subject, and which need not be repeated. 

I have the honor to be, with great respect and consideration, sir, your obedient servant, 


JAMES MADISON. 


Mr. Madison to Mr. Erskine. 


DeparTMENT or State, March 29, 1807. 


Further reflection on the tenor and tendency of the order of His Britannic Majesty, communicated by your 
letter of the 12th instant, which was answered by mine of the 20th, induces me to resume that important subject. 
From the difficulty of supposing that the order can have for its basis either a legal blockade, impossible to be 
extended to all the ports described in the order, or a supposed illegality of the trade between those ports—an ille- 
gality which has never been applied by the British Government or its Admiralty courts to an accustomed trade, 
even between ports of the same belligerent nation, and is utterly at variance with the conduct of both in reference 
to a trade between a belligerent nation and its allies, a necessity seems to result of ascribing the order to the policy 
of countervailing, through the commerce of neutrals, the French decree of the 21st November last. 

In this view of the order, it demands, on the part of the United States, the most serious attention both to its 
principle and to its operation. 

With respect to its principle, it will not be contested that a retaliation by one nation on its enemy, which is to 
operate through the interest of a nation not an enemy, essentially requires not only that the injury inflicted should 
be limited by the measure of injury sustained, but that every retaliating step, in such a case, should be preceded by 
an unreasonable failure of the neutral party, in some mode or other, to put an end to the inequality wrongfully 
produced. 

Were it certain, therefore, that the French decree is to be enforced in the sense in which it was taken, and that, 
in violation of the treaty between France and the United States, the commerce of the latter will not be exempted, 
the British order, being peremptory in its import and immediate in its execution, might justly be regarded by the 
United States as a proceeding equally premature and unfriendly. 

But, in the uncertainty as to the real meaning of that decree, and whilst a presumption offered itself that the 
decree, if avowed and executed in an unlawful extent, might not embrace the commerce of the United States, 
they are bound by justice to their interests, as well as by respect for their rights, to consider the British order as a 
sround for serious complaint and remonstrance. 

Should it prove that the decree had not the meaning ascribed to it, and particularly should the respect of France 
for her treaties with the United States except their trade from the operation of the decree, the order of the Bri- 
tish Government will stand exposed to still severer comments. It will take the character of an original aggression; 
will furnish to the French Government a like ground with that assumed by itself for retaliating measures; and will 
derive a very unfavorable feature from the consideration that it was a palpable infraction of a treaty just signed 
on the part of the British Government, and expected, at the date of the order, to be speedily ratified on the part 
of the United States. 

The necessity of presenting the subject in its true light is strengthened by the operation which the British order 
will have on a vast proportion of the entire commerce of the United States. Not to dwell on the carrying branch 
of the commerce between the ports and countries of Europe, and which the immunity given by our flag, in con- 
sequence of treaties with the enemies of Great Britain, to British property, and not enjoyed by the property of 
her enemies, has hitherto been advantageous to Great Britain; and, without inquiring into the effect of an applica- 
tion of the interdict to other quarters of the globe, all of which are evidently within the comprehensive terms of 
the order, it cannot be overlooked that the character and course of nearly the whole of the American commerce, 
with the ports of Europe, other than that of Great Britain, will fall under the destructive operation of the order. 
It is well known that the cargoes exported from the United States frequently require that they be disposed of 
partly at one market, and partly at another. The return cargoes arc still more frequently collected at different 
ports, and not unfrequently at ports different from those receiving the outward cargoes. In this circuitous voyage, 
generally consisting of several links, the interest of the undertakers materially requires also either a trade or a 
freightage between the ports visited in the circuit. To restrain the vessels of the United States, therefore, from 
this legitimate and customary mode of trading with the continent of Europe, as is contemplated by the orders, and 
to compel them, on one hand, to dispose of the whole of their cargoes at a port which may want but a part, and, 
on the other hand to seek the whole of their returns at the same port, which may furnish but a part, or perhaps no 
part, of the articles wanted, would be a proceeding as ruinous to our commerce as contrary to our essential rights. 

These observations, which are made in conformity with the sentiments of the President, cannot fail, sir, to 
have all the weight with an enlightened and friendly Government to which they are entitled; and the President 
persuades himself that the good effect of the truths which they disclose will be seen in such measures as will re- 
move all ground for dissatisfaction, and demonstrate on that side the same sincere disposition to cultivate harmony 
and beneficial intercourse as is felt and evinced by the United States and their Government. 


I have the honor to be, &c. 
JAMES MADISON. 


Sir: 


The Hon. Davin M. Erskine, Esgq., Sc. 
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Messrs. Monroe and Pinkney to Mr. Madison. 
Sir: Lonpon, April 22, 1807. 
We had the honor to receive your letter of February 3d on the 6th instant, and are now to give you a de- 
tail of the measures we have pursued, in obedience to the instructions it communicated. 

To enable you to form a just idea of those measures, it will be proper to state concisely what had oceurred at 
the time of receiving your letter, after the departure of Mr. Purviance with the treaty and our despatch of the 
3d of January. 

Soon after that date, we resumed our conference with the British commissioners, as we intimated it was our 
intention to do, and had nearly digested with them the project of a supplemental convention upon the principal 
topics alluded to in the last paragraph of that despatch, when an entire change took place in the British ministry; 
Lord Grenville and his associates being compelled to retire, in favor of the friends of the late Mr. Pitt. This 
change, of course, suspended the further progress of the business, and in that state it still remains. 

Before this change in the administration, we had presented to the British commissioners, according to an agree- 
ment which accompanied the signature of the treaty, an antedated note on the subject of indemnity, and another 
to Lord Howick on the same subject, previously seen and approved by the British commissioners. With these 
papers (of which copies are now transmitted) the British commissioners not only expressed their perfect satisfac- 
tion, but assured us then, as they have frequently done since, that the just confidence with which that agreement 
had inspired us in regard to its object would not be disappointed. 

We had many conferences with the British commissioners, previous to the late change, upon the subject of im- 
pressments, in which they invariably declared to us that the practice of their Government would be strictly con- 
formable to the spirit of the article which they had settled with us, and which was afterwards rejected by the cabi- 
net. They stated that the prejudice of the navy, and of the country generally, was so strong in favor of their 
pretension that the ministry could not encounter it in a direct form; and that, in truth, the support of Parliament 
could not have been relied on in such a case. It was their idea that, by discontinuing the practice in the mode 
proposed by them, which might be done without giving any shock to the public feeling, this prejudice might be 
gradually overcome, and an arrangement, by treaty, on this very delicate and difficult subject rendered ultimately 
practicable. The United States would, in the interim, enjoy the security they sought, without any abandonment 
of their rights, and be induced to yield, in return, as their confidence increased, the equivalents which we had 
offered in our project. 

The footing upon which the note of the British commissioners (which is and must be considered as equally 
obligatory as if actually inserted in the treaty) left this point was supposed to be the less liable to exception on our 
part, because, while it affords a pledge unquestionably intended to secure the substance of our object, and constantly 
admitted here to be equal to that effect, it keeps it nevertheless for our advantage completely open for future nego- 
tiation and more formal adjustment. The note declares that the discussion of any plan will be entertained that can 
be devised ‘ to secure the interests of both States without injury to rights to which they are respectively attached,” 
and consequently provides for a renewal of negotiation with a sincere view to such an arrangement as shall be prac- 
tically consistent with the declared pretensions of the United States, and yet leave untouched the British principle; 
or, in other words, an arrangement in which Great Britain shall agree to conform her conduct to our views without 
renouncing the claim which she has hitherto maintained and acted upon. It was supposed, therefore, to be the 
clear import of that note that the conduct of Great Britain would not, while the discussion of such a plan as it might 
be proper to insert in a treaty stood postponed at the request of its commissioners, encroach in practice upon rights 
which we had so strongly asserted and vindicated as rights not to be abandoned; which it was well understood our 
Government and country would not suffer to be invaded in future, as they had been during the past; and which the 
British commissioners themselves, acting under the immediate orders of the cabinet, had in their note distinctly 
recognized as fit to be preserved hereafter from injury and violation. This conclusion was thought te be the more 
just and natural, when it was remembered that it was supported, not only by the verbal admissions and declarations 
of the British commissioners, which would, of course, as they well knew, be reported to our Government, but by 
the language of such parts of the note as looked particularly to the future practice of Great Britain on the subject 
of impressments. It was believed to be fortified, too, by the obvious consideration that the United States would be 
authorized, notwithstanding any adjustment by treaty upon other points, in case of the impressment on the high seas 
of a singie mariner from on board an American vessel, to view it as an act of aggression, and to resent it accord- 
ingly. This right existed, undoubtedly, independently of that note; but it seemed, notwithstanding, to derive from 
it a new and high sanction favorable to its just effect: and certainly the sensibility and determination which have 
been manifested on this point by the United States, especially of late, and by the American commissioners during 
the recent negotiation, must have inspired this Government with the conviction that a perseverance in such outrages 
upon their sovereignty and the rights of their citizens would be wholly incompatible with the peaceable relations of 
the two countries, which it was the professed object of the British commissioners and their Government to preserve. 
It is proper, however, for us to state, that it was our intention to have requested of this Government written expla- 
nations on this topic of impressment, as well as on that of indemnity, for the purpose of transmitting them to you. 
The approaching departure of Mr. Monroe for the United States would, it was thought, furnish a suitable occasion 
for such an application. 

Towards the end of the last month the change took place in the ministry, and on the 27th the diplomatic corps 
had their first interview with Mr. Canning, who succeeded Lord Howick in the Foreign Department. Although 
the meeting was general, a separate audience was given, as is usual, to the representatives of each Power. At 
Mr. Canning’s request, we gave him a concise but just view of the state of the business between our Governments. 
He appeared not to have heard before of what had taken place relative to the project of a supplemental convention. 
He said that he had come too recently into office to be able to say any thing decisive on any of the topics of which 
we had given him a sketch, but that he would soon make himself acquainted with them, and give us another inter- 
view. His professions, which were of a general nature, were conciliatory. 

_ Such was the state of affairs when we had the honor to receive your letter of February the 3d. We were anx- 
lous to carry into effect the instructions contained in that letter in the best manner in our power, and with the least 
possible delay. It became especially our duty to make known to the new ministry, as soon as we might be able, 
the understanding which had subsisted between the British commissioners, and, through them the late cabinet, and 
us, as to the condition on which we had consented to continue the negotiation after our project relative to impress- 
ments had been rejected; that, in fact, we had no authority to treat after that event; that our Government was not 
bound, or supposed or intended to be bound, to ratify what we had done, if it disapproved of it. We were equally 
desirous of turning to the best account the appeal, which a refusal to ratify by our Government would make to the 
interests of this country, in an effort to arrange by treaty this great point with the new ministry. The first mea- 
sure seemed to be free from difficulty. The statement proposed was an act of justice to our. Government, and of 
duty to it and our country, which might be discharged without the slightest hazard to the public interest. Indeed, 
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as it was presumable that this Government would soon receive intelligence from Mr. Erskine, which, without such 
an explanation, could hardly fail to produce an unfavorable effect, it appeared to be indispensably necessary to make it, 
to prevent a public injury. The second object, however, was evidently involved in more difficulty. : From what 
we had seen, in the debates of Parliament, of the disposition of several of the members of the new ministry, before 
they came into power, on subjects which were connected with our treaty, independent of other causes, we had 
reason to believe that great caution ought to be observed in any communication which we might make to it on that 
point. Although Lord Holland and Lord Auckland had retired from their offices of Lord Privy Seal and Presi- 
dent of the Board of Trade, they still retained their situations as commissioners extraordinary aud plenipotentiary, 
and, as we presumed, would continue to do so until the business in which we had been engaged with them should 
be concluded. In every view it seemed to be just and expedient to confer with them on the subject of our late 
despatch. We accordingly obtained an early interview, in which we communicated, in confidence, the substance 
of that despatch, as well in conformity with the orders of the President as in the hope that they might be able to 
assist us in the accomplishment of its objects. But we found them under circumstances of such peculiar deli- 
cacy with the new ministry, that it was not in their power to give us the slightest aid. They informed us that, on 
the change of the ministry, Lord Howick had communicated to Mr. Canning the state in which our business stood, 
and more particularly the progress which had been made in the proposed plan of a convention, in the expectation 
that he would have requested them to proceed in it; that, however, no such request had been made, in consequence 
of which they should feel it their duty, in case he continued silent, to withdraw from the commission. They ex- 
pressed their regret that they had not been able to arrange with us by treaty the subject of impressment, as they 
wished to have done; but assured us that the order, which they had engaged should be issued in their note of No- 
vember 8, had been actually issued about that time, and in terms calculated, as they had understood, to accomplish 
the object desired. They saw no objection to our being furnished with a copy of that order, and presumed that it 
might still be obtained. In adverting to the understanding which had subsisted between us on the failure of the 
article which had been submitted to the cabinet for providing against impressments at sea, we were happy to find 
that they retained a perfect recollection of it in the sense in which we have stated it above. They admitted that 
we had a right to expect from the new ministry an explanation of its views relative to the project of a convention, 
and to indemnity and impressment, from the particular state in which those great subjects were left, and tlte claims 
which we had on the Government from what had been done in them. Of our prospect of making with the present 
ministry a satisfactory arrangement against impressments by treaty, they said nothing; but they repeated, what 
they had often said before, that they had done all on that point in their power; and declared it as their opinion, 
that if their friends had remained in office, well disposed as they knew them to be towards the United States, the 
mode in which we were now about to pursue this object would not tend to produce, in that or any other respect, a 
favorable effect. They could, therefore, give us no advice as to the part which it became us to take in the pre- 
sent juncture. They intimated, however, that, by obtaining an interview and conferring with Mr. Canning, we might 
probably ascertain the sentiments of his Government on the whole subject, and be enabled thereby to pursue the 
course which would be the best adapted to the spirit of our instructions and the interests of our country. 
Immediately after our interview with the British commissioners, we asked one of Mr. Canning, which was ob- 
tained on the instant. It was our intention to have confined ourselves in the first instance to the topics 
above mentioned, and to the information which we thought it our duty to give him of the understanding which had 
subsisted between the British commissioners and ourselves, of the condition on which we had proceeded to the 
other points of negotiation after the project of an article relative to impressments had been rejected. As soon, 
however, as we glanced at the objects of the interview, he observed that he had just received intelligence, which, if 
true, would make it unnecessary for us to enter at present on any of the topics alluded to; that it had been repre- 
sented to him that an officer just arrived from America had that morning informed the Admiralty that the treaty 
which had been lately concluded here, had been rejected by our Government; that he had not seen the officer, 
and therefore could not state the grounds on which the information rested. He observed that such an event would 
place the relations of the two countries in an embarrassing situation, and wished to know whether we had received 
any intelligence of a like import. We perceived at once that the important feature in your despatch of February 
3d, respecting the disclosure of which to the new ministry, we had entertained some doubts, was not only either 
already known to it or soon would be, but that inferences of a dangerous tendency were likely to be drawn from the 
refusal of our Government to ratify the treaty, in case it should occur, which such an event could not justify. We 
saw therefore the necessity of communicating to Mr. Canning immediately the substance of that despatch, as well 
for the purpose of preventing those errors, as to obey the instructions contained in it, over which, in the respect al- 
luded to, we should have exercised any discretion with great reluctance. We assured Mr. Canning that there could 
be no foundation for the report of the rejection of the treaty, as we were satisfied that Mr. Purviance, who had car- 
ried it to our Government, could not have arrived in the United States in time to enable the President to submit it 
to the consideration of the Senate before the 3d of March, when Congress must have adjourned, and that he must 
be sensible that, until the receipt of our despatch, no step, at least of so decisive a character, would be taken in the 
business. We stated, however, that we had great reason to believe that the treaty would not be ratified in its pre- 
sent form, for a cause which was well known to His Majesty’s late Government. We then communicated to him 
fully all the circumstances on which that remark was founded, particularly the nature of our instructions relative to 
impressments; the knowledge which the British commissioners had of them; the entire suspension of the negotia- 
tion at a certain period on the failure with the cabinet of a project of an article for the regulation of that point; the 
considerations which induced us afterwards to proceed in the negotiation, founded on the note of the British com- 
missioners of the 8th of November, the nature of which we fully explained; and finally the condition on which we 
did proceed in the business, that is, that our Government would not be bound to ratify the treaty, if it should not 
be satisfied with the substitute for such an article offered in that note. He asked us, in case the treaty should not 
be ratified, in what state our Government wished to place the relations of the two countries?’ We replied that it 
was its wish that the subject of impressment should be resumed and arranged. We explairied to him the nature of 
the article, on the failure of which the negotiation had been suspended, and showed that great Britain would 
gain by it much more than an equivalent for the forbearance of the practice of which we complained, independent 
of the other good effects likely to result from it. On this point he gave no opinion, but asked what the relation 
should be in case no such agreement as we desired should take place respecting impressments? We replied that in 
such a case, it would be the desire of our Government that no treaty should be concluded, but that the relations 
should be placed informally on the most friendly footing, adhering in the explanations which we gave him on this 
head to the ideas contained in your letter of February 3; but without mentioning the actual receipt of such a letter. 
He said he was glad to find that our Government looked in all events to amicable arrangement. We told him that 
we had not heard from you since the treaty had arrived in America; but that full instructions would doubtless be 
forwarded to us as soon after that event as possible. He then observed that, under present circumstances, he 
thought it would be better to let the whole business rest, as it would be impossible for either party to move in it 
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with advantage. He promised, in case the officer above mentioned brought any thing material, to inform us of it, 
and to appoint a time for another interview, which, however, he has not since done. We enclose a copy of his note 
of the next day. 

It is impossible for us to give you a satisfactory opinion as to the prospect of arranging this important business 
with the present ministry. All the facts on which such an opinion should be formed, not previously known to you, 
are stated above. As, however, we are not perfectly aware of the consequences of any act on our part, which 
might tend to lessen the obligation of this Government to ratify the treaty, in case it should be ratified by the Pre- 
sident and Senate, we have thought it best (especially as Mr. Canning, after promising us an appointment, has 
shown no disposition towards another interview,) to leave things in their present state until we hear from you. We 
flatter ourselves that we shall soon have that satisfaction, as we see by the gazettes that Mr. Purviance must have 
arrived at Washington about the 12th of March. In the mean time we have placed our affairs on a footing the 
most favorable for any cohrse which our Government may take, and we beg you to be assured that we shall, with 
the utmost zeal and promptitude, adopt that which shall be thought the most expedient. 

We have the honor to be, with the highest respect and consideration, 
JAMES MONROE, 


WILLIAM PINKNEY. 


P.S. We are preparing a letter to you explanatory of the project of a supplemental convention mentioned 
above which will be forwarded in a few days. A copy of the project of the British commissioners will be enclosed. 
[t is not our intention to proceed, even if this Government should be so disposed to do any thing conclusive upon 
the subjects embraced by it, until the views of the President shall be known to us relative to such of the topics as 
were not contemplated by the instructions originally given to the mission. 


Messrs. Monroe and Pinkney to Mr. Madison. 
Sir: Lonpon, April 25, 1807. 


We had the honor to inform you, in our letter of the 22d instant, that the British commissioners having 
proposed to us to endeavor to adjust the terms of a supplemental convention relative to boundary, to a trade by 
sea between the United States and the British northern colonies, and to the subjects reserved for future explanation 
by the second article of our treaty, we had resumed our conferences with them, and had made considerable pro- 
gress in digesting the plan of such a convention, when the business was interrupted by an entire change of the 
King’s ministers. It is the purpose of this despatch concisely to explain that negotiation and its objects. 

After many interviews and much discussion, the British commissioners at length presented to us the project of 
which a copy is now transmitted, differing in many essential particulars from that which had been originally offered 
on our part. ‘ 

The first article in our plan, which, like the first article in their project, defined the connecting line between 
the mouth of the St. Croix, as heretofore settled by commissioners, and the Bay of Fundy, was copied from the 
convention of Mr. King and Lord Hawkesbury, and adopting the ship channel between Deer island and Campo Bello 
island, first included and then excepted the latter. The British commissioners alleged that the article, in that 
shape, accomplished its object by a useless inconsistency; that it gave a line of property and jurisdiction beyond 
its own views, merely to furnish occasion for an exception of almost equal importance with the whole residue of 
the subject; and that the navigation of the east passage being secured to the United States by a precise provision, 
the whole effect of the first article of the convention of 1803 would be produced at once by running the line along 
the middle of the west passage. They therefore proposed an article framed upon that principle, to which no 
objection of any weight has occurred to us. We do not perceive that, in substance, this article is different from 
the other, while it is more simple and intelligible in its plan. Even if the commencement of one of the parallel 
east lines, within which, by the treaty of peace, the United States are entitled to all islands within twenty leagues 
of any part of our shores (not within the limits of Nova Scotia) should be admitted to depend upon the channel 
through which our line from the St. Croix is conducted to the Bay of Fundy, it would probably be indifferent to 
the United States whether the east or the west channel were adopted. Grand Manan seems to be considerably 
southward of an east line drawn even from West Quoddy Head, and we know of no other island, taking into consi- 
deration the exception in the treaty of peace, to the title of which the commencement of that line can now be 
important. 

To the fifth article, regulating our boundary in the northwest, which has encountered much zealous opposition 
here, even in the form suggested by the British commissioners, from the prejudices, supposed interests, and mis- 
taken views of many persons, an explanation of some of which will be found in an idle paper written by Lord 
Selkirk, (of which a copy is enclosed,) we finally objected, that the division line between our respective territories 
in that quarter ought to be drawn from the most northwestern point of the Lake of the Woods due north or south 
until it shall intersect the parallel of forty-nine degrees, and from the point of such intersection due west along and 
with that parallel. This was agreed to by the British commissioners. 

We objected, also, to the terms, defining the extension of the west line, viz: “as far as the territories of the 
United States extend in that quarter.” It appeared to us that, by these words, a great portion of the subject was 
in danger of being set at large; that the provision would, perhaps, do no more than establish between the parties 
the commencement of the line, and might, of course, leave it open to Great Britain to found a claim hereafter to 
any part of the tract of country to the westward of that commencement, upon the notions of occupancy or con- 
quest, which you will find stated by Lord Selkirk in the paper above mentioned, or upon some future purchase 
from Spain, as intimated by others. We therefore proposed to omit the words in question altogether, which the 
concluding proviso appeared to render wholly unnecessary, even upon the ideas of the British commissioners. 
This was not agreed to; but it was said there would be no objection to give to this part of the description a 
character of reciprocity, so as to make it read ‘‘as far as their said respective territories extend in that quarter.” 
A copy is enclosed of our plan of a fifth article, as also of the same article, with the description above quoted, 
merely made reciprocal. 

It is proper to observe in this place, that the project of the British commissioners contemplates what, of course, 
had not entered into our plan, a permanent concession, on our part, of access, through our territories in the north- 
western quarter, to the river Mississippi, for the purpose of enabling British subjects to enjoy the navigation of 
that river, as secured to them by the treaty of peace and the treaty of 1794, and the like access to the rivers 
falling into the Mississippi from the westward. The desired concession, however, amounts simply to a right of 
passage, and is claimed, not only as an equivalent for such a permanent adjustment of boundary as is here 
thought, or affected to be thought, highly advantageous to us, and injurious to Great Britain, but (as regards access 
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to the Mississippi) upon the idea, among others, that the treaty of peace, which secures to Great Britain the free 
nayigation of that river, appears to have looked to it, in common with the treaty of 1763, as overreaching our 
northern limit, and consequently as being accessible to the British in the territory of Hudson’s Bay. It is probable 
that this demand, so far as respects the waters falling into the Mississippi from the westward, would not be per- 
sisted in, if no other difficulty shoultl present itself. 

The seventh article of the project is wholly that of the British commissioners, and proposes to extend, as you 
were apprised by our letter of the 3d of January would be attempted by them, for the term of the treaty, the 
privileges of trade and inland navigation, secured by the third article of the treaty of 1794, to the territories of 
the contracting parties to the north and south of the dividing line established by the fifth article, in other words, to 
Louisiana and the territory of the Hudson’s Bay Company, with the exception only of the actual settlements of 
that company, and their immediate neighborhood. This, if agreed to, must undoubtedly be considered as a con- 
cession to Great Britain; although the proposed arrangement throws open to us, for the first time, the territories of 
the Hudson’s Bay; although they still insist that theirfadmission into the trade of Louisiana is a necessary con- 
sequence of our acquisition of it, coupled with the third article of the treaty of 1794; and although they sometimes 
intimate that the independent tribes of savages, who inhabit that vast region, have a right to carry on within it 
their usual traffic with whom they please, and, of course, to authorize a continuance of the customary British trade 
to which this article relates; and, if not absolutely to authorize it, at least to give to Great Britain a claim upon 
the United States for a recognition of it, (especially in connexion with the treaty of 1794,) upon fair terms and 
equivalents. We resisted this proposal by every consideration which has been stated by you, or has occurred to 
ourselves. We dwelt particularly upon the high motives of duty and the urgent views of policy, connected with 
the public tranquillity, as suggested by recent facts, or by the state and peculiar population, as far as they were 
known, of the country to the westward of the Mississippi, as well as by the nature and character of the traffic itself, 
which were likely to influence our Government against any plan which should admit British, or any other foreign 
traders into it. We were not able, however, to produce any disposition to dispense with this demand, and had 
abundant reason to apprehend that a rejection of it by the United States would be considered here as an un- 
friendly act, without an adequate motive, and might prevent the completion of any satisfactory arrangement of the 
other points embraced by the proposed convention. Still, if the consideration of this subject should be resumed, we 
shall not fail to renew our efforts, whatever may be the prospect of success, to reconcile this Government to the failure 
of this favorite object, unless the instructions we may receive from you should appear to point to a different course. 

There is another feature in this article which it is proper to notice. It relates to a subject with which you are 
already familiar, the mode of calculating the ad valorem duties on goods imported into the United States, under the 
third article of the treaty of 1794. The calculation is understood to be made upon the value in Canada, not upon 
the value at the place of original exportation. This is complained of, not as a hardship merely, but as a plain 
infringement of the treaty. -The object is not, perhaps, of such value as to make a perseverance in this doubtful 
practice desirable, and it is certain that the explanation, if made at this time (and if not made now, it will probably 
be pressed hereafter with increased zeal, as being demanded by good faith) will be received in this country as the 
effect of a just and liberal policy towards Great Britain. The remaining provisions of the article in favor of Great 
Britain are of no importance, and will, perhaps, be best explained by the enclosed copy of an “extra official 
communication with regard to the Canada trade,” made to us by Lord Holland and Lord Auckland some time ago. 

The eighth article of the project relates to a trade by sea, between some port or ports of the British northern 
provinces and the United States, in the vessels of either party. The article is not such as we entirely approve, 
but connected with an act of Parliament, which it was proposed to pass immediately, and of which the draught was 
shown to us by the British commissioners, it would, perhaps, go near to accomplish the object of our Government. 
Our project contained an article upon this subject, proposing an open trade in native productions, with the same 
system of duties as is contained in our treaty. We were told that, although well disposed towards our object, it 
was impossible for the Government to venture at present upon a measure striking so plainly and essentially 
at their colonial system; that, with the aid of the good understanding between the two countries, which would 
grow out of the adjustment of all points of difference, their plan would be found, in its practical effect, to be 
nearly, if not altogether, as convenient and beneficial to us as our own; and that, by taking a form as little cal- 
culated as possible to alarm the advocates of rigorous monopoly, it was more likely to become the successful means 
of introducing more enlightened opinions and a more liberal practice into the whole colony system of this 
country. 

The 9th article merely prescribes the duration of the commercial articles of the convention. 

We ought to add that we had inserted in our project upon the subject of boundary, an article relative to Grand 
Manan, but found it impracticable to retain it. The British commissioners had been induced to believe that Great 
Britain had been in possession of that island for a great number of years, and that, although this possession might 
not amount to a title, it was a reasonable ground upon which to presume every thing which constituted title, so as 
to make it improper for them to bring it into question. We argued in vain that the title to Grand Manan must 
depend upon two plain questions of fact; whether, being within twenty leagues of our shores, it was included within 
the parallel east lines, described in the treaty of peace as comprehending the islands which should belong to the 
United States; and whether, if that should be so, it was at the making of that treaty or at any time before within 
the limits of Nova Scotia; that it was impossible to pretend that the last of these questions could be answered in 
favor of Great Britain, and that there was strong reason to believe that the answer to the first would be found to 
be in favor of the United States; that their possession, such as it was, (although its precise nature did not appear 
and ought not to be taken for granted,) commenced after the treaty of peace, and could neither give them a title, 
nor, in any fair reasoning applicable to the claims of sovereign States, justify a presumption of these facts upon 
which their title must rest; facts which were so easily capable of ascertainment, and which it was the immediate 
object of our article to ascertain, in the same manner as other disputed facts relative to boundary had already been, 
and again were by this convention proposed to be ascertained. It was retorted that our title to Moose island, Fre- 
derick island, and Dudley island, in the bay of Passamaquoddy, was, under the treaty of peace, of a very ques- 
tionable kind, and that, even if it should be admitted, that their title to Grand Manan was also doubtful, it was but 
a fair and equitable compromise, that, as we were suffered to hold, principally upon the score of possession, three 
islands to which Great Britain might make out a claim of considerable strength, she should, on her part, be suffered 
to retain, upon the same score of long possession, the only island not given up to the United States, to which they 
seemed to think they had any shadow of pretension. We replied by denying that it was at all doubtful that these 
islands belonged to the United States; but, as it was evident that there was no disposition to yield upon the main 
point, we finally thought it most advisable to forbear to press the subject for the present, and to leave the case of 
Grand Manan for future adjustment, as an independent case, freed from the disadvantage of this idea of com 
promise, d 
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—— 


We have only to repeat, what is stated in our last, that we do not mean in any event to act conclusively upon 
the project in question until the views of the President, relative to such parts of it as were not embraced by our 
original instructions, shall have been communicated to us. The intimations thrown out towards the end of our des- 
patch of the third of January may perhaps produce such a communication. 

We have the honor to be, &c. 
JAS. MONROE. 
WM. PINKNEY. 


[Enclosed in Messrs. Monroe and Pinkney’s letter of the 25th April, 1807.] 


Additional and explanatory articles, signed the day of , 1807, to be added to the treaty of amity, com- 
merce, and navigation between His Britannic Majesty and the United States of America, signed at London, 
the 31st day of December, 1806. 








Whereas, by the second article of the treaty of amity, commerce, and navigation, concluded at London, on the 
31st day of December, 1806, between His Majesty and the United States of America, it is agreed that the several 
articles of the treaty of 1794, ‘which have not expired, nor as yet had their full operation and effect, shall be con- 
firmed in their best form and in their full tenor; and that the contracting parties will also, from time to time, enter 
into friendly explanations on the subject of the said articles, for the purpose of removing all such doubts as may 
arise, or have arisen, as to the true import of the same, as well as for the purpose of rendering the said articles more 
conformable to their mutual wishes and convenience;” and it being the sincere desire of His Britannic Majesty and 
of the United States that certain points should be so explained as to promote mutual satisfaction and friendship; 
and, for this purpose, the respective plenipotentiaries who concluded and signed the aforesaid treaty of the 31st of 
December, 1806, having already exchanged their full powers, have, in virtue of the same, entered into these addi- 
tional and explanatory articles. 

Arr. 1. The line hereinafter described shall, and is hereby declared to be, the boundary between the mouth 
of the river St. Croix and the Bay of Fundy; that is to say, a line beginning in the middle of the channel of the 
river St. Croix, at its mouth, as the same has been ascertained by the commissioners appointed for that purpose; 
thence through the middle of the channel, between Deer island, Marvel island, and Campo Bello island on the east, 
and Moose island, Dudley island, and Frederick island on the west; and round the south point of Campo Bello 
island to the Bay of Fundy; and the islands and waters eastward of the said boundary are hereby declared to be 
within the jurisdiction and part of His Majesty’s province of New Brunswick, and the islands and waters westward 
of the said boundary are declared to be within the jurisdiction and part of Massachusetts, one of the said United 
States; notwithstanding which, a full and entire right of navigation is reserved to the United States in the channel 
between Deer island on the east and north, and Moose island and Campo Bello island on the west and south, and 
round the east point of Campo Bello island into the Bay of Fundy; the aforesaid channel frequently affording the 
only convenient and practicable navigation. 

Art. 2. And whereas it has become expedient that the northwest angle of Nova Scotia, mentioned and described 
in the treaty of peace between His Majesty and the United States, should be ascertained and determined, and that 
the line between the source of the river St. Croix and the said northwest angle of Nova Scotia should be run and 
marked, according to the provisions of the said treaty of peace, it is agreed that, for this purpose, commissioners 
shall be appointed in the following manner, viz: One commissioner shall be named by His Majesty, and one by the 
President of the United States, by and with the advice and consent of the Senate thereof; and the said two com- 
missioners shall agree in the choice of a third; or, if they cannot agree, they shall each propose one person, and of 
the two names so proposed, one shall be taken by lot, in the presence of the two original commissioners; and the 
three commissioners so appointed shall be sworn impartially to ascertain and determine the said northwest angle of 
Nova Scotia, pursuant to the provisions of the said treaty of peace; and likewise to cause the same boundary line 
between the source of the river St. Croix, as the same has been determined by the commissioners appointed for 
that purpose, and the northwest angle of Nova Scotia, to be run and marked, according to the provisions of the 
treaty aforesaid; the said commissioners shall meet at Boston, and have power to adjourn to such other place or 
places as they shall think fit; they shall have power to appoint a secretary, and employ such surveyors and 
other assistants as they shall judge necessary; the said commissioners shall draw up a report of their proceed- 
ings, which shall describe the line aforesaid, and particularize the latitude and longitude of the place ascertained 
and determined as aforesaid to be the northwest angle of Nova Scotia; duplicates of which report, under the hands 
and seals of the said commissioners, or of a majority of them, together with duplicates of their accounts, shall be 
delivered to such persons as may be severally authorized to receive the same in behalf of their respective Govern- 
ments; and the decision and proceedings of the said commissioners, or of a majority of them, made and had as 
aforesaid, shall be final and conclusive. 

Art. 3. It is further agreed that the said commissioners, after they shall have executed the duties assigned to 
them in the preceding article, shall be, and they hereby are, authorized upon their oaths impartially to ascertain 
and determine the northwesternmost head of Connecticut river, according to the provisions of the aforesaid treaty 
of peace, and likewise to cause the boundary line, described in the said treaty of peace, between the northwest 
angle of Nova Scotia, and the said northwesternmost head of Connecticut river, to be run and marked pursuant to 
the provisions of the said treaty; the said commissioners shall meet at Boston, and have power to adjourn to such 
other place or places as they shall think fit; they shall have power to appoint a secretary, and employ such survey- 
ors and other assistants as they shall judge necessary; the said commissioners shall draw up a report of their pro- 
ceedings which shall describe the boundary line aforesaid, and particularize the longitude and latitude of the 
northwesternmost head of Connecticut river, duplicates of which report, under the hands and seals of said commis- 
sioners, or of a majority of them, together with duplicates of their accounts, shall be delivered to such persons as 
may be severally authorized to receive the same, in behalf of their respective Governments, and the decision and 
proceedings of the said commissioners, made and had as aforesaid, shall be final and conclusive. 

Art. 4. It is further agreed that the aforesaid commissioners shall respectively be paid in such manner as shall 
be agreed between the two parties, such agreement to be settled at the time of the ratification of this convention; 
and all other expenses incurred by the said commissioners shall be defrayed jointly by the two parties, the same 
being previously ascertained and allowed by the said commissioners; and, in case of death, sickness, or necessary 
absence, the place of any commissioner shall be supplied in the same manner as such commissioner was appointed, 
and the new commissioner shall take the same oath and do the same duties. 

Arr. 5. It is agreed that a line drawn due west from the Lake of the Woods along the forty-ninth parallel of 
north latitude shall be the line of demarcation [division line] between His Majesty’s territories and those of the United 
States to the westward of the said lake, as far as the territories of the United States extend in that quarter; and that 
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the said line shall, to that extent, form the southern boundary of His Majesty’s said territories, and the northern 
boundary of the said territories of the United States; provided that nothing in the present article shall be construed 
to extend to the northwest coast of America, or to the territories belonging to or claimed by either party, on the 
continent of America, to the westward of the Stony mountains. 

Arr. 6. It is agreed by the United States that His Majesty’s subjects shall have, at all times, free access from 
His Majesty’s aforesaid territories by land or inland navigation into the aforesaid territories of the United States to 
the river Mississippi, with the goods and effects of His Majesty’s said subjects, in order to enjoy the benefit of the 
navigation of that river, as secured to them by the treaty of peace between His Majesty and the United States, and 
also by the third article of the treaty of amity, commerce, and navigation of one thousand seven hundred and 
ninety-four. And it is further agreed that His Majesty’s subjects shall, in like manner, and at all times, have free 
access to all the waters and rivers falling into the western side of the river Mississippi, and to the navigation of the 
said river. 

Arr. 7. It is agreed that the privileges of intercourse and trade by land or inland navigation, secured to His 
Majesty’s subjects, and to the citizens of the United States, and to the Indians dwelling on each side of the boun- 
dary line between the respective territories on the continent of America, by the third article of the treaty of amity, 
commerce, and navigation between His Britannic Majesty and the United States of America, signed at London, the 
19th of November, 1794, as well as by the explanatory article, concluded at Philadelphia, in 1796, shall extend to 
all the territories belonging to either of the high contracting Powers on the continent of America, (the actual set- 
tlements of the Hudson’s Bay Company, and the immediate neighborhood of those settlements, always excepted,) 
situated on either side of any part of the boundary line described in the preceding article, so that all the rights and 
privileges secured to His Majesty’s subjects and to the citizens of the United States by the aforesaid article of the 
treaty of 1794, as well as by the explanatory article of 1796, shall be enjoyed by them in the aforesaid territories. 
It is further agreed that goods or merchandise imported, by land or inland navigation, from the territories of the one 
Power into those of the other, shall not be subjected to other or higher duties when so imported than would be 
payable for the same goods if imported directly into the said territories from Europe, or from beyond the seas, 
and, therefore, that the value of the said goods and merchandise shall be estimated by their respective custom- 
house officers, in the same manner as if they were so directly imported from Europe or from beyond the seas. 
It is further agreed that no duties shall be exacted from the traders of either Power for licenses to trade 
with the Indians for themselves, their servants, or their eanoe men, or for passes for their canoes, or for any 
other purpose whatever. But, if such licenses are required by either Power as a measure of police or internal 
regulation, they shall be granted by the Power requiring them to the subjects or citizens of the other, without any 
fee or gratuity, and shall not be withheld from any person demanding them for himself, his servants, or his canoe 
men, except for some offence committed, or impropriety of conduct on the part of the person for whom the license 
is demanded. It is further agreed that no restrictions or limitations shall be applied by either Power to the trade 
of the subjects or citizens of the other Power with the Indians living on its own side of the boundary line, except 
such limitations and restrictions as a regard to its own safety may, from time to time, compel it to adopt with 
regard to the trade of its own subjects or citizens. 

Arr. 8. Whereas it is expedient that the exchange of gypsum, grindstones, and certain other articles of the 
produce of His Majesty’s colonies in North America, and of British manufactures, and British West India produce, 
to be exported from the said colonies, in return for horses, cattle, grain, provisions, slaves, pitch, tar, turpentine, 
and certain other articles, the produce of the United States, should be permitted, encouraged, and regulated, by sea, 
between the subjects of His Majesty and the citizens of the United States: it is agreed that measures shall be taken 
as speedily as may be for giving a legalized exchange and intercourse for the purposes aforesaid, at such port or 
ports as shall be fixed, for the vessels of either party, with such fair and equal regulations, restrictions, or exten- 
sions, from time to time, as may best promote the said objects, consistently with the respective and essential inter- 
ests of navigation and trade. 

Art. 9. Lastly. This treaty, when the same shall have been ratified by His Majesty and the President of the 
United States, by and with the advice of their Senate, and the respective ratifications mutually exchanged, shall 
be binding and obligatory upon His Majesty and upon the said States, and shall be by them respectively executed 
and observed with punctuality and the most sincere regard to good faith; and it is agreed that the first six articles of this 
treaty shali be permanent, and that the seventh and eighth articles shall be limited in their duration to ten years, to 
be computed from the day on which the ratification of the treaty of amity, commerce, and navigation, signed at 
London on the 31st of December last, shall have been exchanged. 

In faith whereof, &c. 
ARTICLE 5. 


As proposed by the American commissioners. 


It is agreed that a line drawn due north or south (as the case may require) from the most northwestern point 
of the Lake of the Woods, until it shall intersect the forty-ninth parellel of north latitude, and from the point of 
such intersection, due west, along and with the said parallel, shall be the dividing line between his Majesty’s terri- 
tories and those of the United States to the westward of the said lake; and that the said line, to and along and with 
the said parallel, shall form the southern boundary of His Majesty’s said territories and the northern boundary of 
the said territories of the United States: provided that nothing in the present article shall be construed to extend to 
the northwest coast of America, or to the territories belonging to or claimed by either party on the continent of 
America to the westward of the Stony mountains. 


ARTICLE 5. 
As the British commissioners would agree to make it. 


It is agreed that a line drawn due north or south (as the case may require) from the most northwestern point of 
the Lake of the Woods until it shall intersect the forty-ninth parallel of north latitude, and from the point of such 
intersection, due west, along and with the said parallel, shall be the dividing line between His Majesty’s territories 
and those of the United States to the westward of the said lake, as far as their said respective territories extend in 
that quarter; and that the said line shall, to that extent, form the southern boundary of His Majesty’s said territories 
and the northern boundary of the said territories of the United States: provided that nothing in the present article 
shall be construed to extend,to the northwest coast of America, or to the territories belonging to or claimed by either 
party on the continent of America to the westward of the Stony mountains. : 
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Mr. Monroe and Mr. Pinkney to Mr. Madison. 


Sir: Lonpon, May 7, 1807. 
We had the honor to receivé, on the 27th of last month, your letter of the 18th of March, to which the 
detailed explanations contained in our letters of the 22d and 25th ultimo render any particular reply unnecessary. 
We transmit, enclosed, a statement of the American prize causes for hearing in the High Court of Appeals, 
That which was forwarded by Mr. Purviance was very hastily prepared by General Lyman, under a misconception 
of our views, and included only cases in the High Court of Admiralty. 
We have the honor to be, with the highest respect and consideration, sir, your most obedient, humble servants, 
JAMES MONROE, 
WILLIAM PINKNEY. 


James Mapison, Esq., &c. 


Mr. Madison to Messrs. Monroe and Pinkney. 


GENTLEMEN: DeprarTMENT oF State, May 20, 1807. 


My letter of March 18th acknowledged the reeeipt of your despatches and of the treaty signed on the 31st 
December, of which Mr. Purviance was the bearer, and signified that the sentiments and views of the President, 
formed on the actual posture of our affairs with Great Britain, would, without any useless delay, be communicated. 
The subject is accordingly resumed in this despatch, with which Mr. Purviance will be charged. To render his 
passage the more sure and convenient, he takes it in the sloop of war Wasp, which will convey him to a British 
port, on her way to the Mediterranean. She will touch also at a French port, probably l’Orient, with despatches 
for General Armstrong and Mr. Bowdoin, and will afford a good opportunity for any communications you may have 
occasion to make to those gentlemen. 

The President has seen, in your exertions to accomplish the great objects of your instructions, ample proofs of 
that zeal and patriotism in which he confided, and feels deep regret that your success has not corresponded with 
the reasonableness of your propositions and the ability with which they were supported. He laments more 
especially that the British Government has not yielded to the just and cogent considerations which forbid the 
practice of its cruisers in visiting and impressing the crews of our vessels, covered by an independent flag, and 
guarded by the laws of the high seas, which ought to be sacred with all nations. 

The President continues to regard this subject in the light in which it has been pressed on the justice and 
friendship of Great Britain. He cannot reconcile it with his duty to our seafaring citizens, or with the sensibility 
or sovereignty of the nation, to recognise, even constructively, a principle that would expose, on the high seas, 
their liberty, their lives—every thing, in a word, that is dearest to the human heart, to the capricious or interested 
sentences which may be pronounced against their allegiance by officers of a foreign Government, whom neither 
the law of nations nor even the laws of that Government will allow to decide on the ownership or character of the 
minutest article of property found in a like situation. 

It has a great and necessary weight, also, with the President, that the views of Congress, as manifested during 

the session which passed the non-importation act, as well as the primary rank held by the object of securing 
American crews against British impressment, among the objects which suggested the solemnity of an extraordinary 
mission, are opposed to any conventional arrangement, which, without effectually providing for that object, would 
disarm the United States of the means deemed most eligible as an eventual remedy. 
' It is considered, moreover, by the President, the more reasonable, that the necessary concession in this case 
should be made by Great Britain rather than by the United States, on the double consideration, first, that a 
concession on our part would violate both a moral and _ political duty of the Government to our citizens, which 
would not be the case on the other side; secondly, that a greater number of American citizens than of British subjects 
are, in fact, impressed from our vessels; and that, consequently, more of wrong is done to the United States than 
of right to Great Britain, taking even her own claim for the legal criterion. 

On these grounds the President is constrained to decline any arrangement, formal or informal, which does not 
comprise a provision against impressments from American vessels on the high seas, and which would, notwithstanding, 
be a bar to legislative measures such as Congress have thought or may think proper to adopt for controlling that 
species of aggression. 

Persevering, at the same time, in his earnest desire to establish the harmony of the two nations on a proper 
foundation, and calculating on the motives which must be equally felt by Great Britain to secure that important 
object, it is his intention that your efforts should be renewed, with a view to such alterations of the instrument 
signed on the 31st December, as may render it acceptable to the United States. ; 

That you may the more fully understand his impressions ané purposes, I will explain the alterations which are 
to be regarded as essential, and proceed then to such observations on the several articles as will show the other 
alterations which are to be attempted, and the degree of importance respectively attached to them. 

1. Without a provision against impressments, substantially such as is contemplated in your original instructions, 
no treaty is to be concluded. : 

2. The eleventh article, on the subject of colonial trade, cannot be admitted, unless freed from the conditions 
which restrict to the market of Europe the re-exportation of colonial produce, and to European articles the supplies 
to the colonial market. 

3. The change made by the third article, in the provisions of the treaty of 1794, relative to the trade with the 
British possessions in India, by limiting the privilege to a direct trade from the United States as well as to them, 
is deemed an insuperable objection. 

4. Either an express provision is to be insisted on for indemnifying sufferers from wrongful captures, or at 
least a saving, in some form or other, of their rights against any implied abandonment. 

5. Articles 18 and 19 to be so altered as to leave the United States free, as a neutral nation, to keep and 
place other belligerent nations on an equality with Great Britain. 

6. No such alternative as is presented by the declaratory note on the subject of the French decree of November 
21, 1806, will be admissible. 

First. The considerations which render a provision on the subject of impressments indispensable have been 
already sufficiently explained. 

Second. The essential importance of the amendment required in the eleventh article results from the extensive 
effect which the article, if unamended, would have on the system of our commerce, as hitherto carried on with the 
sanction or acquiescence of Great Britain herself. 
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It was hoped that the British Government, in regulating the subject of this article, would at least have yielded 
to the example of its treaty with Russia. It could not have been supposed that a modification would be insisted 
on, which shuts to our neutral commerce important channels, left open by the adjudications of British courts, and 
particularly by the principle officially announced by that Government to this, through Mr. King, in the year 1801. 

According to that principle and those adjudications, the indirect trade through our neutral ports was as free 
from enemies’ colonies to every other part of the world as to Europe; and as free to such colonies, in the articles 
of all other countries, as in European articles. , v7 

According to the tenor of the article, and the general prohibitory principle assumed by Great Britain, to which 
it has an implied reference, the productions, both of the continental and of the insular colonies in America, can no 
longer be re-exported, as heretofore, to any part of Asia or Africa, or even of America, and, consequently, can no 
longer enter into the trades carried on from the United States to the Asiatic or African shores of the Mediterranean, 
nor to any of the places beyond the Cape of Good Hope offering a market for them, nor, finally, to any’ other 
enemy or neutral colonies in this quarter, to which, in reason as well as according to practice, they ought to be as 
re-exportable as to the countries in Europe'to which such colonies belong. an ; 

In like manner, the importations from beyond the Cape of Good Hope, more especially the cotton fabrics of 
China and India, can no longer be sent, as heretofore, to the West Indies or the Spanish main, where they not 
only now yield a great profit to our merchants, but, being mixed in cargoes with the produce of this country, 
facilitate and encourage the trade in the latter. Besides the effect of the article in abridging so materially our 
valuable commerce, the distinction which it introduces between the manufactures of Europe and those of China 
and India, is chargeable with evils of another sort. In many cases it might not be easy to pronounce on the real origin 
of the articles. It is notimprobable that supposititious attempts, also, might be occasionally made by the least scrupulous 
traders. With such pretexts as these, arguing from the abuse made of less plausible ones, the interruptions and 
vexations of our trade by the greedy cruisers which swarm on the ocean, could not fail to be augmented in a degree 
not a little enforcing the objection to the article in its present form. 

As the prohibitory principle of Great Britain does not extend to the case of a colonial trade usually open, and 
no judicial decision has professedly applied the principle to such a trade, it is a reasonable inference, that the article 
will not be so construed as to interfere with the trade of that description, between enemy colonies beyond the Cape 
of Good Hope, and other countries and ports in that quarter. But, on the other hand, it may not be amiss to guard 
against a construction of the article that would abolish the rule observed in the prize courts of Great Britain, 
which, in the case of the Eastern colonies, presumes that these ports were always open, and thereby throws on 
the captors, instead of the claimants, the disadvantage of proving the fact in question. 

It is observable that the duration of this article is limited to the period of the present hostilities, whilst the 
others are to be in force for ten years; so that if there should be a peace and a renewal of the war, as is very pos- 
sible, within the latter period, the onerous parts of the bargain would survive a part, in consideration of which 
they were assumed. Justice and reciprocity evidently require that the more important articles of the treaty should 
be regarded as conditions of each other, and therefore that they should be co-durable. In this point of view, you 
will bring the subject under reconsideration, and without making this particular amendment an ultimatum, press 
it with all the force which it merits. This amendment ought to be the less resisted on the British side, as it 
would still leave to that side an advantage resulting from the nature of the two great objects to be attained by 
the United States, namely, the immunity of our crews, and of our neutral commerce, which are connected with a 
state of war only; whereas, the stipulations valued by Great Britain will operate constantly throughout the period 
of the treaty, as well in a state of peace as in a state of war. 

Whatever term may finally be settled for the continuance of this regulation, it will be proper to retain the clause 
which saves the right involved in the article from any constructive abandonment or abridgment. Even the tem- 
porary modification of the right, as it will stand without the inadmissible restrictions now in the article, is con- 
sidered as an important sacrifice on the part of the United States to their desire of friendly adjustment with 
Great Britain. To an admission of the article, with these restrictions, the President, prefers the footing promised 
to the colonial trade, by the deference of Great Britain for the maritime Powers, and by an unfettered right of 
the United States to adapt their regulations to the course which her policy may take. 

That the operation of the article, in its present form, might be more fully understood, it was thought proper to 
avail the public of the ideas of a citizen of great intelligence and experience with respect to our commerce. His 
remarks, contained in the paper herewith enclosed, afford a valuable elucidation of the subject. They will suggest, 
at the same time, some explanatory precautions worthy of atfention, particularly in the case of articles, which, pay- 
ing no duty on importation into the United States, do not fall under the regulation of drawbacks, and in the case 
of securing by bond, instead of actually paying the duties allowed to be drawn back. It appears by the observa- 
tions in your letter of January 3d, that the bond was understood, as it surely ought to be, equivalent to actual pay- 
ment. But this is a point so material, that it cannot be too explicitly guarded against the misinterpretation of 
interested cruisers, and the ignorance or perverseness of inferior courts. ha 

Third. The necessity of the change required in the third article, in order to secure an indirect as well as 
direct trade to the British East Indies, will be fully explained by the observations which have been obtained from 
several of our best informed citizens on the subject, and which are herewith enclosed. 

As this latitude of intercourse was stipulated by the thirteenth article of the treaty of 1794, as judicially 
expounded by the British superior courts; as it was enjoyed by the United States prior to that epoch, and has been 
always enjoyed, both before and since, by other friendly nations; and as there is reason to believe that the British 
Government has been at all times ready, since the article expired, to renew it in its original form, it may justly 
be expected that the inserted innovation will not be insisted on. Should the expectation fail, the course preferred 
is to drop the article altogether, leaving the trade on the general footing of the most favored nation, or even trusting 
to the interest of Great Britain for such regulations as may correspond with that of the United States. 

Should the negotiation take up the East India article of the treaty of 1794, you will find several amendments 
suggested im the extracts above referred to, some of which may be attempted with the. greater chance of success, 
as they are harmless, if not favorable to the British system. To these suggestions may be added, a privilege to 
American vessels of touching at the Cape of Good Hope. The objection to such ‘a stipulation, under the present 
defeasible title of Great Britain to the Cape, may be obviated by a descriptive provision, not necessarily applica- 
ble to it, in the event of its restitution by a treaty of peace, but embracing it, in case the British title should be 
established by that event. It may be agreed “that vessels of the United States may touch for refreshment at all the 
ports and places in the possession of Great Britain on or in the African or Asiatic seas.” 

Fourth. Without a provision, or a reservation, as to the claims of indemnity, an abandonment of them may be 
inferred from a treaty, as being a final settlement of existing controversies. It cannot be presumed that a precau- 
tion against such an inference, in any mode that may be most effectual, can be opposed or complained of. On 
the contrary, it excites just surprise that so much resistance should be made to indemnifications supported by the 
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clearest rules of right, and by a precedent in a former treaty between the two countries, from which so many 
other articles have been copied. The cnly colorable plea for refusing the desired provision, flows from a pre- 
sumption, not only that the British courts are disposed, but that they are competent, to the purpose of complete 
redress. Not to repeat observations heretofore made on this subject, an unanswerable one is suggested by the 
clause in the ————— article of the treaty, annulling the principle, or rather the pretence, that vessels without 
contraband of war on board, returning from a port to which they had carried articles of that sort, were subject to 
capture and condemnation. Previous even to this recognition, it had been settled as the law of nations, by-the 
British High Court of Admiralty, that vessels so circumstanced were exempt from interruption. Yet a British 
order of August, 1803, expressly declares them to be lawful prizes; and it is well known that a number of Ameri- 
can vessels have been seized and condemned under that order. Here, then, is a class of wrongs undeniably entitled 
to redress, and which neither can, nor ever could possibly be redressed in the ordinary course; it being an avowed 
rule with the prize courts, to follow such orders of the Government as either expounding or superseding the law 
of nations. Even cases not finally decided would probably be considered as falling under the rule existing at the 
time of the capture, and consequently be added to this catalogue of acknowledged but unredressed injuries. 

Fifth. Articles 18 and 19. An effect of these articles is to secure to British cruisers and their prizes a treat- 
ment in American ports more favorable than will be permitted to those of an enemy, with a saving of contrary 
stipulations already made, and a prohibition of any such in future. As none of our treaties with the belligerent 
nations (France excepted) stipulate to their cruisers an equality in this respect, and as there are parties to the war 
with whom we have no treaties, it follows that a discrimination is made in the midst of war between the _belli- 
gerent nations, which it will not be in the power of the United States to redress. 

Weighty considerations would dissuade from such a deviation from a strict equality towards belligerent nations, 
if stipulated at a time least liable to objection. But it would be impossible to justify a stipulation in the midst of 
war, substituting for an existing equality an advantage to one of the belligerent parties over its adversaries; and 
that, too, without any compensation to the neutral, shielding its motive from the appearance of mere partiality. 
Hitherto the United States have avoided, as much as possible, such embarrassments; and with this view have gra- 
tuitously extended to all belligerents the privileges stipulated to any of them. Great Britain has had the benefit of 
this scrupulous policy; she can, therefore, with the less reason expect it to be relinquished for her benefit. 

The last paragraph of the nineteenth article establishes a just principle as to the responsibility of a neutral 
nation, whose territory has been violated by captures within its limits; but by extending the principle to the two 
miles added to our jurisdiction by the twelfth article, qualified as that addition is, it is made peculiarly impor- 
tant that an amendment should take place. 

Passing by the failure of a reciprocity, either in the terms or the probable operation of the responsibility, the 
United States seem to be bound to claim from the enemies of Great Britain redress for a hostile act, which such 
enemies may not have renounced their right to commit within the given space; making thus the United States 
liable to the one party, without a correspondent liability to them in the other party; and, at the same time, enti- 
tling Great Britain to redress for acts committed by her enemies, which she has reserved to herself a right to com- 
mit against them. 

Should all the other belligerent nations, contrary to probability, concur in the addition of two miles to our juris- 
diction, this construction would still be applicable to their armed ships; those unarmed alone being within the addi- 
tional immunity against British cruisers; and the armed as well as the unarmed ships of Great Britain being 
expressly within the additional responsibility of the United States. 

Sixth. No treaty can be sanctioned by the United States under the alternative presented by the declaratory 
note on the subject of the French decree of November 21st. It is hoped that the occasion which produced it will 
have vanished, and that it will not be renewed in connexion with a future signature on the part of Great Britain. 
The utmost allowable in such a case would be, a candid declaration that, in signing or ratifying a treaty, it was 
understood on the part of Great Britain, that nothing therein contained would be a bar to any measures, which, if no 
such treaty existed, would be lawful as a retaliation against the measures of an enemy. And with such a declara- 
tion, it would be proper, on the part of the United States, to combine an equivalent protest against its being un- 
derstood, that either the treaty or the British declaration would derogate from any rights or immunities against the 
effect of such retaliating measures, which would lawfully appertain to them as a neutral nation, in case no such 
treaty or declaration existed. 

Having given this view of the alterations which are to be held essential, I proceed to notice such others, as, 
though not included in the ultimatum, are to be regarded as more or less deserving your best exertions. This will 
be most conveniently done, by a review of the several articles in their numerical order. 

The second, fourth, and fifth articles all relate to the trade and navigation between the two countries. The 
two first make no change in the stipulations of the treaty of 1794. The last has changed, and much for the bet- 
ter, the provisions of that treaty on the subject of tonnage and navigation. 

Two important questions, however, enter into an estimate of these articles. 

The first is, whether they are to be understood as a bar to any regulations, such as navigation acts, which 
would merely establish a reciprocity with British regulations. From the construction which seems to have been 
always put on the same stipulations in the treaty of 1794, it is concluded that no such bar could be created, and, 
consequently, that the articles are, in that respect, unexceptionable. It may be well, nevertheless, to ascertain 
that the subject is viewed in this light by the British Government. 

The second question is, whether the parties be, or be not, mutually restrained from laying duties, as well as 
prohibitions, unfavorably discriminating between articles exported to them and like articles exported to other 
nations. 

According to the construction put by the United States on the same clauses in the treaty of 1794, the mutual 
restraint was applicable to discriminations of both kinds. The British discriminating duties on exports, intro- 
duced under the name of convoy duties, and since continued and augmented under other names, were accordingly 
combated during the existence of the treaty, as infractions of its text. The British Government, however, never 
yielded to our construction, either in discussion or in practice. And it appears, from what passed in your nego- 
tiations on this subject, that the construction which is to prevail admits discriminating duties on exports. 

In this point of view, the stipulation merits very serious attention. It cannot be regarded as either reciprocal 
or fair in principle, or as just and friendly in practice. 

In the case of prohibitions, where both Governments are on an equal footing, because it is understood that 
both have the authority to impose them, neither is left at liberty to exercise the authority. 

In the case of duties, where the British Government possesses the authority to impose them, but where it is 
well known that the authority is withheld from the Government of the United States by their constitution, the 
articles are silent; and, of course, the British Government is left free to impose discriminating duties on their ex- 
ports, whilst no such duties can be imposed by that of the United States. How will it be in practice? Stating the 
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exports of Great Britain to the United States at six millions sterling only, the present duty of four per cent. levies 
a tax on the United States amounting to two hundred and forty thousand pounds, or one million sixty-five thou- 
sand six hundred dollars; and there is nothing, whilst the war in Europe checks competition there, and whilst obvi- 
ous causes must for a long time enfeeble it here, that can secure us against further augmentations of the tribute. 

Even under a regulation placing the United States on the footing of the most favored nation, it appears that 
the British Government would draw into its treasury, from our consumption, three-eighths of the revenue now paid 
into it by the United States. Such a footing, however, would be material, as giving the United States the benefit of 
the check accruing from the more manufacturing state of the European nations. But to be deprived of that check 
by the want of an article, putting us on the footing of the nations most favored by Great Britain, and at the same 
time deprived of our own checks by clauses putting Great Britain on the commercial footing of the nations most 
favored by the United States, would, in efiect, confirm a foreign authority to tax the people of the United States, 
without the chance of reciprocity or redress. 

The British duty on exports to the United States has another effect, not entirely to be disregarded. It propor- 
tionally augments the price of British manufactures re-exported from the United States to other markets, and 
so far promotes a direct supply from Great Britain by her own merchants and ships. Should this not be the effect 
of her regulations as now framed, there is nothing that would forbid a change of them, having that for its object. 

On these considerations, it is enjoined upon you by the President, to press, in the strongest terms, such an ex- 
planation or amendment of this part of the treaty, as will, if possible, restrain Great Britain altogether from tax- 
ing exports to the United States, or at least place them on the footing of the most favored nation; or if neither 
be attainable, such a change in the instrument, in other respects, as will reserve to the United States the right to 
discriminate between Great Britain and other nations in their prohibitiun of exports; the only discrimination, in the 
case of exports, permitted by the constitution. The unwillingness of the President to risk an entire failure of the 
projected accommodatien with Great Britain restrains him from making an amendment of this part of the treaty 
a sine gua non; but he considers it so reasonable, and so much called for by the opinions and feelings of this coun- 
iry, that he is equally anxious and confident with respect to a compliance on the part of the British Government. 

Art. 6. This article, as taking the case of the West India trade out of any general stipulation of privileges 
granted to other nations, may prove convenient, by disencumbering measures which may be taken against the Bri- 
iish monopoly from questions of which that stipulation might otherwise be susceptible. 

Art 7, though to remain, if desired, would be more reasonable without the last paragraph, or with a right only 
to except places and periods at which the trade of the other party may not be permitted. 

Art. 8. This article is framed with more accuracy than the seventeenth, on the same subject, in the treaty of 
1794, and is improved by the additional paragraph at the close of it. But as such general stipulations have not 
been found of much avail in practice, and as it continues to be the wish of the President to avoid, especially at the 
present juncture, unnecessary confirmations of the principle that a neutral flag does not protect enemies’ property, 
an omission of the article is much preferred, unless it be so varied as to be free from this objection. This may 
easily be done, by substituting a general stipulation “ that, in all cases where vessels shall be captured or detained 
for any lawful cause, they shall be brought to the nearest or most convenient port, and such part only of the arti- 
cles on board as are confiscable by the law of nations shall be made prize; and the vessel, unless by that law sub- 
ject also to confiscation, shall be at liberty to proceed,” &c. 

There ought to be the less hesitation on the British side in making this change, as the article, in its present 
form, departs from that of 1794; and there is the more reason on our side for requiring the change, as the addition of 
‘* for other lawful cause,” after specifying the two cases of enemy’s property and contraband of war, is probably 
valued by Great Britain as supporting her doctrine, and impairing ours, with respect to colonial trade. The only 
case other than those specified to which the right of capture is applicable is that of blockades, which might have 
been as easily specified as provided for by such a residuary phrase; and the pretext for appropriating this phrase 
to the case of the colonial trade would be strengthened by the specific provision, in a subsequent article, for the 
case of blockades. 

[t cannot be alleged that the specification of the two cases of enemy’s property and contraband of war is ne- 
cessary to prevent uncertainty and controversy; the United States having sufficiently manifested their acquiescence 
in these causes of capture. If there be a source of uncertainty and controversy, it is in the expressions ‘* other 
lawful cause, ” and “ otherwise confiscable;” and this source could not be increased by the change here proposed. 

Art. 9. This article is an improvement of that on the same subject in the treaty of 1794, inasmuch as it ex- 
cepts from the list of contraband tar and pitch, when not bound to a port of naval equipment; and, when so bound, 
substitutes pre-emption for forfeiture. It has an advantage, also, in the clause renouncing the principle of the 
British order of June, 1803, against vessels returning from places to which they had carried contraband of war. 

On the other hand, it would not have been unreasonable to expect that the British Government would, in a 
treaty with the United States, have insisted on no stipulation less favorable than her stipulation on the same subject 
with Russia, especially as the naval stores exported from the United States are equally the growth and produce of 
the country. 

Consistency, again, as well as reason, evidently required that the exception in favor of tar and pitch should 
have been extended to every species of naval stores equally applicable to other uses than those of war, and des- 
tined to places other than those of naval equipment. , 

Lastly, it is observable that even turpentine and rosin are not included with tar and pitch in the favorable ex- 
ceptions, though of a character so kindred as to leave no pretext for the distinction. 

Neither has the British Government the slightest ground for regarding as a concession the stipulated immunity 
of a vessel which, on her outward voyage, had carried contraband to a hostile port. The principle asserted by her 
order on that subject is an innovation against the clearest right of neutrals, as recognised and enforced even by 
British courts. The very language of the article implies that this is a pretence for the innovation. 

These considerations urge a remodification of the article, and they are strengthened by the great dislike of the 
President to formal recognitions, at this particular moment, of principles combated by some, and unfavorable to all 
neutral nations. So ineligible, indeed, in his view, is any step tending in the least to retard the progress of these 
principles, that naval stores are to be left on a stipulated list of contraband in the event only of an inflexible refusal 
of the British Government to omit them; nor are they to be retained, in any event, without an addition or expla- 
nation that will except turpentine and rosin, as well as tar and pitch; there being no plausible motive for the dis- 
tinction, and the quantity and value of the two former exported from the United States being found, on inquiry, to 
make them of equal importance with the two latter. It can scarcely be supposed that the British Government will 
insist on this unwarrantable distinction. It is not, indeed, improbable that it has been a mere inadvertence. Such 
an inference is favored by the circumstance of your speaking, in your comment on this article, of tar and turpentine 
as being the two exceptions. Whatever the true state of the case may be, it is thought better to omit a list of 
contraband altogether than not to include in the exception from it turpentine and rosin, as well as tar and pitch. 
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Art. 10. The abuse of blockades has been so extravagant, and has produced so much vexation and injury to 
the fair commerce of the United States, that as, on one hand, it is of great importance to find a remedy, so, on 
ihe other, it is the more necessary that the remedy should be such as not itself to admit of abuse. The considera- 
tions which reconciled you to the tenor of the article as at least a constructive approach to a solid provision for the 
case, are allowed the weight which they justly merit; whilst the course which your discussions took is a proof of 
the exertions which were used to give the article a more satisfactory form. ; 

The failure, however, of the British commissioners to substantiate a favorable construction of the article, by a 
proper explanatory letter addressed to you, with their reasons for refusing to insert in the treaty a definition of 
blockade, justify apprehensions that the vague terms which alone were permitted to compose the article would be 
more likely to be turned against our object by courts and cruisers, and perhaps by a less liberal cabinet, than to 
receive in practice the more favorable construction which candor anticipated. 

The British doctrine of blockades, exemplified by practice, is different from that of all other nations, as well 
as from the reason and nature of that operation of war. The mode of notifying a blockade by proclamations and 
diplomatic communications, of what, too, is to be done, rather than of what, in fact, had been done, is more particularly 
the evil which is to be corrected. Against these nominal blockades the article does not sufficiently close the door. 
The preamble itself, which refers to distance of situation as a frequent cause of not knowing that a blockade exists, 
though, in one view, giving the United States the advantage of a favorable presumption, in another view carries 
an admission unfavorable to our principle, which rests not on the distance of situation, but on the nature of the 
case, and which consequently rejects, in all cases, the legal sufficiency of notifications in the British mode. The 
preamble is liable to the remark, also, that it separates our cause from the common one of neutral nations in a Jess 
distant situation, and that the principle of it may even be pleaded against us in the case of blockades in the 
West Indies. These considerations would have been outweighed by the advantage of establishing a satisfactory 
rule on this subject in favor of our trade; but, without such a provision in the article, it is thought less advisable 
to retain it than to trust to the law of blockades, as laid down by all writers of authority, as supported by all treaties 
which define it, and more especially as recognised and communicated to the United States by the British Govern- 
ment, through its minister here, in ———— last; not to mention the influence which the course of events and the 
sentiments of the maritime nations in friendship with Great Britain may have in producing a reform on this subject. 

The last paragraph, though subjecting persons in civil as well as military service of an enemy, to capture in 
our vessels, may prove a valuable safeguard to ordinary passengers and mariners, against the wrongs which they 
now frequently experience, and which a‘fect the vessel as well as themselves. 

Art. 12. It is much regretted that a provision could not be obtained against the ‘practice of British cruisers, in 
hovering and taking stations for the purpose of surprising the trade going in and out of our harbors; a practice 
which the British Government felt to be so injurious to the dignity and rights of that nation, at periods when it was 
neutral. An addition of two miles, nevertheless, to our maritime jurisdiction, so far as to protect neutral and other 
unarmed vessels, notwithstanding its want of any thing like a due reciprocity, is not without its value. This value 
will at the same time be very materially impaired, if the stipulation cannot be liberated from the clause requiring the 
consent of the other belligerent nations, as necessary to exempt their vessels from search and seizure. None of the 
other belligerent nations have, in fact, unarmed vessels engaged in our trade, nor are they likely to have any during 
the war; and these alone could derive advantage from their consent, their armed vessels being expressly excepted. 
There can be no motive with them, therefore, to agree to the regulation. They would rather be tempted to embarrass 
it, with a view to continue, as much as possible, vexations which lessen the mutual good will of the parties. And as, 
vy their not agreeing to the regulation, the right is reserved to British cruisers to examine all vessels for the pur- 
pose of ascertaining whether they may not belong to a belligerent, the disturbance of our trade might be little dimin- 
ished within the additional two miles. Besides the mere interruption of a search concerning the vessel, it is hardly 
to be expected, from the general spirit of cruisers, that the search will not be extended to the cargo; and if the 
latter should be thus or otherwise found or suspected to be of a confiscable sort, that the temptation to capture 
would be resisted, the less so, perhaps, as the increased distance from the shore and the increased difficulty of proof 
would favor the chance of condemnation, or at least countenance courts in their propensity to refuse damages and 
costs to the claimants. 

To secure the advantage promised by this article, the right of search ought to be suppressed altogether, the 
additional space enjoying in this respect the same immunity as is allowed to the marine league. To this object the 
President wishes your endeavors to be directed. 

I reserve for the seventeenth article another view of the subject, which will claim your attention. 

Art. 13. The general provision here copied from the treaty of 1794, though not. hitherto found of much effect 
in controlling the licentiousness of cruisers, and very different from the special rules in favor of neutrals contained 
in most treaties which touch the subject of search, enters very properly into a comprehensive arrangement between 
two friendly nations. The introductory sentence alone, which consists of new matter, invites particular notice. 
The expressions “ as the course of the war may possibly permit,” and ‘observing, as much as possible, the acknow- 
ledged principles and rules of the law of nations,’ however favorably intended by the British negotiators, will not 
improbably be construed into a relaxation of the neutral right in favor of belligerent pleas, drawn from circumstances 
of which belligerent nations will be the judges. The expressions may easily be so varied as to refer simply to the 
law of nations for the rule, and to the friendship of the parties for the spirit, according to which the search is to 
be conducted.. If such an amendment should be deliberately rejected by the British Government, it will be a proof 
of a lurking danger that will recommend an omission of what relates to the subject of search, in preference to 
retaining It. 

Articles 14, 15, and 16, call for no particular observation. . 

Art. 17. So much of this article as relates to the admission of ships of war would be advantageously exchanged 
for a general stipulation, allowing on this subject the privilege granted to the most favored nation. It would then 
be in the power of the United States to limit the number admissible at one time, whereas such an indefinite admis- 
sion of British ships imposes on our neutrality a like indulgence to the fleets of other nations. Such an alteration 
of the article is the more reasonable and important, as there will be but little reciprocity in its operation; the 
United States having but few ships, and the inconveniences from British ships in our ports being much greater than 
those from our ships in British ports. 

The engagement to treat officers of the navy with respect is not only too indefinite to be enforced by penal 
regulations, but implies a reproachful defect of hospitality and civility. In this light it was viewed during the dis- 
cussions of the treaty of 1794. The clause probably grew then out of recent complaints, well or ill founded, of 
disrespectful conduct on some occasion towards British officers. If latter occurrences were to be consulted, it would 
be a more apt provision now to stipulate for the punishment of naval commanders making insulting and ungrateful 


returns for the kindness and respect shown them in our ports and towns. The President makes almost a point of 
excluding this part of the article. 
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Articles 18 and 19 already noticed. pir Sip . 
‘Art. 20. Considering the great number of British merchants residing in the United States, with the great means 


of influence possessed by them, and the very few American merchants who reside in Great Britain, the inconve- 
nience which may be incident to such a protracted right, to remain during a state of war, is evidently much greater 
on our side than on the other. In this view the stipulation is very unequal. The liberal spirit of it is, at the same 
time, highly commendable. It were only to be wished that the readiness on one side to make sacrifices of this sort, 
to a spirit which ought to pervade every part of a treaty between the parties, had been less met by an apparent 
disposition on the other side rather to extort from than to emulate it. 

Art. 21 Not agreeable, but not to be an insuperable obstacle. 

Art. 22 is altogether proper. a 

Art. 23. This article granting the privileges of the most favored nation, seems to require explanation, if not 
alteration. .The term “ shall continue to be on the footing of the most favored nation,” implies that the parties are 
now on that footing. To look no further, the discrimination between exports from Great Britain to Europe and to 
the United States is a proof that the fact is otherwise. 

But may not the expression be construed into a barrier against laws on the part of the United States, establish- 
ing a reciprocity with the British navigation act and West India regulations? It might be impolitic to extend such 
laws to all other nations, as it would be unjust to extend them to such as had not adopted the restrictive system of 
Great Britain. And yet a discrimination might be arraigned, as not continuing Great Britain on the same footing 
with other nations. 

The object of this article, so far as it is a legitimate one, would be sufficiently provided for by a mutual stipu- 
lation of the privileges in trade and navigation enjoyed by the most favored nation; and such stipulations, moreover, 
ought in justice to import or imply that where privileges are granted to a third nation in consideration of privileges 
received, the privileges cannot be claimed under the stipulation without a return of the same or of equivalent privi- 
leges. The condition is certainly not without difficulties in the execution, but it avoids a greater evil. Should 
Spain or France open her colonies to our ships and productions on our granting certain privileges to her trade, 
these could not be claimed or expected by the most friendly nation who would not pay the price of them. 

Arts, 24 and 25 are entirely proper. ; 

Art. 26. It is particularly desirable that the duration of the treaty should be abridged to the term limited in the 
instructions of the 5th January, 1804. 

Having taken this view of the subject with reference to a formal treaty under new modifications, it is necessary 
to recollect that you were authorized by my letter of February 3 to enter into informal arrangements, and that 
before the receipt of my letter of March 18 a plan of that sort may have been definitively settled. In such a state 
of things, it is impossible to do better than to leave your own judgmenis, aided by a knowledge of circumstances 
unknown here, and by the sentiments of the President now communicated, to decide how far it may be eligible, or 
otherwise, to attempt to supersede that informal arrangement, by opening the negotiation herein contemplated. 

Should, on another hand, the negotiation be found in the state authorized by my letter of March 18, that is to say, 
matured provisionally only, and consequently leaving the door open for the experiment now provided for, it must 
equally remain with your own judgments, guided by a comparison of the terms of the provisional arrangement with 
the present instructions, to decide how far it may be best to close the former, or to pursue the objects of the latter, 
with a view, in case of failure, to return to and close the former. 

Whatever may be the course recommended by the actual state of things, you will feel the propriety of smoothing 
the way for it, by the explanations which will best satisfy the British Government that the several steps taken on 
the part of the United States have proceeded from their solicitude to find some ground on which the difficulties 
and differences existing between ihe two countries might be amicably and permanently terminated. You will be 
equally aware of the importance of transmitting hither as early and as circumstantial information of your proceed- 
ings and prospects as opportunities will permit; and will particularly keep in mind the earnest desire of the Presi- 
dent to possess in due time every material, preparatory to the communications relating to our affairs with Great 
Britain, which will be so anxiously expected on the meeting of Congress on the first Monday in December. 

Since the contents of this despatch were determined on and mostly prepared, advices have been received of the 
change which is taking place in the British administration. Composed as the new one is likely to be, or rather is 
said to be, the event will subject our British affairs to new calculations. The difference in the general complexion 
ascribed to the politics of the rival parties towards the United States, and the language held by some individuals of 
the one now entering the cabinet, augur, on one hand, fresh obstacles to a favorable negotiation; on the other 
hand, however, a less degree of confidence in their own strength than was felt by their predecessors, and a dread 
of furnishing these with such a topic as might be found in a real or impending collision with this country, may be a 
powerful control on illiberal dispositions towards it. Another favorable consideration is, that an important member 
of the new ministry, Lord Hawkesbury, was formerly, as the head of the Foreign Department, the person who nego- 
tiated with Mr. King a relinquishment of impressments on the high seas; who made to the same public minister the 
communications assuring to neutrals a re-exportation of colonial produce unfettered in any respect other than by the 
condition of its having been landed and paid the ordinary duties; and, finally, who communicated to this Govern- 
ment, through Mr. Merry, the instructions given to the British commanders and courts in the West Indies, in which 
blockades, and the mode of giving notice of them, were defined in terms liable to no objection. His concurrence, 
therefore, in an admissible provision on these cardinal points, is due to that consistency which all men value more 
or less, and to which you will of course appeal, as far as circumstances may invite and delicacy permit. The in- 
ducement to touch that string is the greater, as it has not appeared that, in any of the late parliamentary discussions, 
this nobleman has joined jn the unfriendly language held in relation to the neutral and commercial right, of this 
country. It is to be recollected, also, that Lord Sidmouth was at the head of the administration at the period 
alluded to, and consequently ought to be induced, by a like regard for his character, to promote the adjustment we 
claim, in case he should be excepted, as is said to be not improbable, out of the dismission of his colleagues. 

There are considerations, moreover, which cannot be without weight with a prudent cabinet, however composed. 
They must know that, apart from the obstacles which may be opposed here to the use of British manufactures, the 
United States, by a mere reciprocation of the British navigation and colonial laws, may give a very serious blow to 
a favorite system—a blow that would be felt, perhaps, as much too in its example as in its immediate operation. 
Should this policy be adopted by the United States as it respects the British West Indies, the value of those pos- 
sessions would be either speedily lost, or be saved not otherwise than by a compliance with the fair reciprocity 
claimed by this country. It can no longer be unknown to the most sanguine partisan of the colonial monopoly that 
the necessaries of life and of cultivation can be furnished to those islands from no other source than the United 
States; that immediate ruin would ensue if this source was shut up; and that a gradual one would be the effect of 
even turning the supplies out of the present direct channel into a circuitous one through neutral ports in the West 
Indies. In this latter alternative, (the least unfavorable that presents itself,) the produce of this country would be 
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carried probably to a Danish island, with the same mercantile profit and the same employment of our navigation as 
if carried to the British island consuming it; and would thence be transported to the British island with little 
advantage to British ships, which would necessarily be sent in ballast, and confined to a sickly climate, whilst the 
enhanced price of the supplies would be fatal, first to the prosperity, and finally to the existence of those depen- 
dencies. 

It ought to occur, moreover, to the British Government, that its marine may become as dependent as its colonies 
on the supplies of the United States. As an auxiliary resource for naval stores, this country must be at all times 
important to Great Britain. But it will be the sole, and, therefore, an essential one, in case that of the Baltic, 
and even of the Black Sea, should fail. And it may be justly remarked, that a prohibition of this branch of our 
exports would be a less sacrifice than that of any other important one, inasmuch as some of the articles of which it 
consists, being necessary to ourselves, and of an exhaustible nature, make it a problem whether the regulation would 
not, in itself, accord with our permanent interests. 

Lastly, it should not be forgotten that the United States are one of the granaries which supply the annual deficit 
of the British harvests. The northern part of Europe, the usual concurrent resource, is in a situation that must 
disable it for some time, whatever the course of events may be, to spare any of its stock of food; nor can any 
substitute, other than the redundant harvests of the United States, be relied on to make up that deficiency. Add 
to this prospect the possibility of an unfavorable season requiring enlarged importations of bread from the only 
source that can furnish it, and the risk of losing this would be an evil which no provident councils would neglect to 
yuard against by any measures equitable in themselves, or even by concessions neither dishonorable nor materially 
injurious. 

On the other hand, Great Britain, having been led by her peculiar system to carry her commercial exclusions 
and restrictions to the utmost limit permitted by her immediate wants, would find no countervailing resources to be 
turned against the United States. She could not prohibit the importation of our productions. These are necessaries 
which feed her people, which supply her manufactories, which keep up her navy, and which, by direct and indirect 
contributions to her revenue and credit, strengthen all her faculties as a great Power. As little could she prohibit 
the exportation of her manufactures to the United States. This is the last evil she would think of inflicting on 
herself. If it withheld from us the means of enjoyment, it would take from her own people the means of existence. 

Would war be a better resort?’ That it would be a calamity to the United States is so well understood by 
them, that peace has been cherished in the midst of provocations which scarcely permitted honor to listen to 
interest, to reason, or to humanity. War they will continue to avert by every policy which can be reconciled with 
the essential duties which a nation owes to itself. But what will be the gain and the loss to Great Britain by a 
choice of this resort? The spoils of our defenceless commerce might enrich her greedy cruisers, and flatter the 
sentiments of national wealth. A temporary spasm might, at the same time, be produced in the affairs of the 
United States. But these effects weigh little against the considerations which belong to the opposite scale. To 
say nothing of the hostile use that might be made against Great Britain of fifty thousand seamen, not less hardy 
or enterprising than her own, nor of her valuable possessions in our neighborhood, which, though little desired by 
the United States, are highly prized by her, nor of the general tendency of adding the United States to the mass 
of nations already in arms against her, it is enough to observe that a war with the United States involves a complete 
loss of the principal remaining market for her manufactures, and of the principal, perhaps the sole, remaining 
source of supplies, without which all her faculties must wither. Nor is it an unimportant circumstance, though it 
seems to have engaged little of her attention, that in the loss would be included all the advantages which she now 
derives from the neutrality of our flag and of our ports, and for which! she could find no substitutes in distributing 
her manufactures, and even her fish, to their necessary markets, and in obtaining the returns which she wants. 
The more these collateral advantages are inquired into, the more important will the interest appear which Great 
Britain has in preserving them. 

These are views of the subject, which, though not to be presented to Great Britain with an air of menace or 
defiance, equally forbidden by respect to ourselves and to her, may find a proper way to her attention. They 
merit hers as well as ours; and if they ought to promote on both sides a spirit of accommodation, they show at the 
same time that Great Britain is not the party which has the least interest in taking counsel from them. 

Such are the instructions and explanations under which the task is consigned to you, of renewing the discussions 
with the British Government. The President is well assured that it will be executed with all the advantage which 
talents and patriotism can contribute; and he is unwilling to believe that that Government will finally prefer, to 
the reasonable terms proposed, the serious state of things which will be left by a miscarriage of this ulterior 
appeal to the motives which ought to govern a just and friendly nation. As it is possible, however, that this 
favorable calculation may not be verified, and it will necessarily remain to be decided whether such a state of 
things can be obviated by any additional proposition not beyond the justifiable limits of concession, the President 
has taken the case into his serious deliberation, and has concluded to authorize you, in the event of a rejection of 
every arrangement already authorized, but in that event only, to admit an article to the following effect: 

‘* It is agreed that, after the term of ———— months, computed from the exchange of ratifications, and during a 
war in which either of the parties may be engaged, neither of them will permit any seaman, not being its own 
citizen or subject, and being a citizen or subject of the other party, who shall not have been for two years, at least, 
prior to that date, constantly and voluntarily in the service, or within the jurisdiction of the parties, respectively, 
to enter or be employed on board any of its vessels navigating the high seas; and proper regulations, enforced by 
adequate penalties, shall be mutually established for distinguishing the seamen of the parties, respectively, and for 
giving full effect to this stipulation.” 

You will observe that the proposition is so framed as not to comprehend among British seamen those who have 

been made citizens of the United States, and who must necessarily be so regarded within their jurisdiction and 
under their flag. This modification of the article cannot produce any real objection on the part of Great Britain: 
l. Because the legal prerequisites to naturalization, in the United States, imply, what is sufficiently known, that the 
number of seamen actually naturalized, or likely to be so, is too small to claim attention in any arrangement on 
this subject. 2. Because the right of British subjects to naturalize themselves in a foreign trade and navigation, 
as laid down by the judicial authority of Great Britain, ought to restrain the Government from making a difficulty 
on this point—(See Durnford and East’s Reports, Wilson vs. Marriatt, and the same case in Bosanquet and Buller’s 
Reports.) 
__ You will observe, also, that the article does not extend to British seamen navigating, not the high seas, but our 
terior waters. Should the success of the proposition be endangered by this distinction, it may be given up; but 
it cannot well be supposed of sufficient importance to have that effect. The objection, too, is answered by the 
consideration, that, as Great Britain would regard the proposed disuse of her seamen as a commutation for her claim 
to impress them, which is limited to the high seas, the principle of the compromise does not embrace the seamen 
not employed on the high seas. 
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If an attempt should be made to bind the United States to deliver up the seamen to Great Britain, instead of 

excluding them — from = own service, you are to say at once, that it would be inconsistent with our 
inciples, and cannot be acceded to. 

ee occur to you that the period of two years has been chosen in allusion to the period established by Great 

Britain as sufficiently incorporating alien with British seamen. Her own example, at least, must have weight with 

her, and the implied appeal to it may be of use in shielding the measure against public prejudices to which the 

Government may not wish to expose itself. vi) 

If the British Government be not predetermined against a friendly adjustment, it is confidently presumed that 
the concession proposed will not only overcome all obstacles to your success on the essential points, but may be 
turned to account in promoting the amendment of the other articles. 

Should the concession, however, contrary to all expectation, not succeed even as to the essential objects, the 
course prescribed by prudence will be, to signify your purpose of transmitting the result to your Government, 
avoiding carefully any language or appearance of hostile anticipations, and receiving and transmitting at the same 
time any overtures which may be made on the other side with a view to bring about an accommodation. As long 
as negotiation can be honorably protracted, it is a resource to be preferred, under existing circumstances, to the 
peremptory alternative of improper concessions or inevitable collisions. ae or ue 

The last suggestion I have to make to you is, that in case of great difficulties in readjusting the multiplied 
provisions embraced by the treaty of December, particularly those relating to commerce, it may be advisable to 
simplify the transaction by confining it to the few essential objects, or by not adding more than a few others of 
least difficulty and most importance. A general article may suffice for the rest, giving reciprocally, in regard to 
trade and navigation, armed ships and prizes, the privileges of the most favored nation, and leaving for more 
leisurely and detailed provision whatever further may conduce to the mutual interests, and correspond with the 
friendly dispositions of the parties. A general stipulation of this sort applied to the subject of commerce would 
have the advantage to the United States of abolishing and preventing British discriminations on exports, and to 
Great Britain the like advantage with respect to American discriminations on imports. 

I have the honor to be, &c. 


JAMES MADISON. 


Mr. Monroe to Mr. Madison, Secretary of State.* 
Ricumonp, February 28, 1808. 


It appears by your letter of May 20, 1807, which was forwarded by Mr. Purviance to Mr. Pinkney and 
myself at London, and received on the 16th July, that you had construed several articles of the treaty which we 
had signed with the British commissioners on the 31st December, 1806, in a different sense from that in which 
they were conceived by us. As the course we were instructed to pursue by your letter of February 3d, with 
regard to that treaty, which was confirmed in that of May 20th, was in no degree dependent on our construction 
of any of its articles, or on the political considerations which induced us to sign it, we deemed it unnecessary to 
enter into any explanation in reply, either of our construction of its articles, or of the political considerations 
alluded to. We thought it more consistent with our duty to look solely to the object of our instructions, and to 
exert our utmost efforts to accomplish it, and we acted in conformity to that sentiment. The result of these efforts 
was made known by the documents which I had the honor to present to you when I was lately at Washington, 
being copies of a joint despatch which Mr. Pinkney and I had forwarded by Mr. Rose. We had flattered our- 
selves that it might have been practicable to obtain the amendments of the treaty which the President desired, as 
the state of affairs in Europe had become more favorable to such a result, but in that we were disappointed. We 
found no difficulty in accomplishing the other object, of setting it aside, as we were instructed to do, in case the 
proposed amendments were not acceded to. 

At this time there is no objection to such an explanation that I am aware of, and there are many reasons why 
it should be given. You will be sensible that, so far as an unfavorable estimate is entertained of that transaction, 
it must, in the degree, tend to injure those who gave it the sanction of their names, and you will be equally sen- 
sible that if the United States are in any degree interested in it, at this time, it must consist in its being viewed 
in a just, rather than an unfavorable light. In retiring from the station which I have lately held, this is the last 
act of public and private duty which I have to perform in relation to it. It is to me, in many views, a painful 
duty, but still it is one which it is highly incumbent on me to execute. 

It is far from my desire to compromit Mr. Pinkney, in this letter, in the slightest circumstance. In the ma- 
nagement of the business, which was entrusted to us jointly, we acted with the greatest harmony, and exerted 
our best efforts to accomplish the object of our instructions. I am not aware that, in speaking of any part of the 
treaty, I shall give it a construction in which he would not concur, but that presumption is founded altogether on 
what took place between us in the course of the negotiation. To this communication he is not a party, nor, indeed, 
does he know that such a one will be made. In every view, therefore, it is improper, and would be unjust, that 
he should be considered as having any concern in it. 

The impressment of seamen from our merchant vessels is a topic which claims a primary attention from the 
order which it holds in your letter, but more especially from some important considerations that are connected with 
it, The idea entertained by the public, is, that the rights of the United States were abandoned by the American 
commissioners in the late negotiation, and that their seamen were left, by tacit acquiescence, if not by formal 
renunciation, to depend for their safety on the mercy of the British cruisers. I have, on the contrary, always 
believed, and still do believe, that the ground on which that interest was placed by the paper of the British com- 
missioners of November 8, 1806, and the explanations which accompanied it, was both honorable and advantageous 
to the United States; that it contained a concession in their favor, on the part of Great Britain, on the great prin- 
ciple in contestation, never before made by a formal and obligatory act of the Government, which was highly 
favorable to their interest; and that it also imposed on her the obligation to conform her practice under it till a more 
complete arrangement should be concluded to the just claims of the United States. To place this transaction in 
its true light, and to do justice to the conduct of the American commissioners, it will be necessary to enter at some 
length into the subject. 

The British paper states that the King was not prepared to disclaim or derogate from a right on which the 
security of the British navy might essentially depend, especially in a conjuncture when he was engaged in wars 


Sir: 


* The document being explanatory to the treaty signed by Mr. Monroe and Mr. Pinkney, is inserted here as a sequel to the 
proceedings upon it, although not in strict chronological order. 
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which enforced the necessity of the most vigilant attention to the preservation and supply of his naval force; that 
he had directed his commissioners to give to the commissioners of the United States the most positive assurances 
that instructions had been given, and should be repeated and enforced, to observe the greatest caution in the im- 
pressing of British seamen, to preserve the citizens of the United States from molestation or injury, and that 
immediate and prompt redress should be afforded on any representation of injury sustained by them. It then pro- 
poses to postpone the article relative to impressment, on account of the difficulties which were experienced in 
arranging any article on that subject, and to proceed to conclude a treaty on the other points that were embraced 
by the negotiation. As a motive to such postponement and the condition of it, it assures us that the British com- 
missioners were instructed still to entertain the discussien of any plan which could be devised to secure the interests 
of both States, without injury to the rights of either. 

By this paper it is evident that the rights of the United States were expressly to be reserved, and not aban- 
doned, as has been most erroneously supposed; that the negotiation on the subject of impressment was to be post- 
poned for a limited time, and for a special object only, and to be revived as soon as that object was accomplished; 
and, in the interim, that the practice of impressment was to correspond essentially with the views and interests of 
the United States. It is, indeed, evident, from a correct view of the contents of that paper, that Great Britain 
refused to disclaim or derogate only trom what she called her right, as it also is; that, as her refusal was made 
applicable to a crisis of extraordinary peril, it authorized the reasonable expectation, if not the just claim, that 
even in that the accommodation desired would be hereafter yielded. 

In our letter to you of November 11th, which accompanied the paper under consideration, and in that of 
January 3d, which was forwarded with the treaty, these sentiments were fully confirmed. In that of November 
11th, we communicated one important fact, which left no doubt of the sense in which it was intended by the 
British commissioners that that paper should be construed by us. In calling your attention to the passage which 
treats of impressment, in reference to the practice which should be observed in future, we remarked that the terms 
‘**high seas” were not mentioned in it, and added, that we knew that the omission had been intentional. It was 
impossible that these terms could have been omitted intentionally, with our knowledge, for any purpose other than 
to admit a construction that it was intended that impressments should be confined to the land. I do not mean to 
imply that it was understood between the British commissioners and us, that Great Britain should abandon the 
practice of impressment on the high seas altogether. I mean, however, distinctly to state, that it was understood 
that the practice heretofore pursued by her should be abandoned, and that no impressment should be made on the 
high seas, under the obligation of that paper, except in cases of an extraordinary nature, to which no general pro- 
hibition against it could be construed fairly to extend. The cases to which I allude were described in our letter 
of November 11th. They suppose a British ship of war and a merchant vessel of the United States lying in the 
Tagus, or some other port, the desertion of some of the sailors from the ship of war to the merchant vessel, and 
the sailing of the latter with such deserters on board, they being British subjects. It was admitted that no general 
prohibition against impressment could be construed to sanction such cases of injustice and fraud, and to such cases; 
it was understood, that the practice should in future be confined. 

It is a just claim, on our part, that the explanations which were given of that paper by the British commis- 
sioners, when they presented it to us, and afterwards while the negotiation was depending, which we communicated 
to you in due order of time, should be taken into view in a fair estimate of our conduct in that transaction. As 
the arrangement which they proposed was of an informal nature, resting on an understanding between the parties, 
in a certain degree confidential, it could not otherwise than happen that such explanations would be given us, in the 
course of the business, of the views of their Government in regard to it; and if an arrangement by informal 
understanding is admissible, in any case, between nations, it was our duty to receive those explanations; to give 
them the weight to which they were justly entitled, and to communicate them to you with our impression of the 
extent of the obligation which they imposed. It is in that mode only that what is called an informal understanding 
between nations can be entered into. It presumes a want of precision in the written documents connected with 
it, which is supplied by mutual explanations and confidence. Reduce the transaction to form, and it becomes a 
treaty. That an informal understanding was an admissible mode of arranging this interest with Great Britain, is 
made sufficiently evident by your letter of February 3, 1807, in reply to ours of November 11th, of the preceding 
year. 

Without relying, however, on the explanations that were given by the British commissioners of the import of 
that paper, or of the course which their Government intended to pursue under it, it is fair to remark on the paper 
itself, that as by it the rights of the parties were reserved, and the negotiation might be continued on this particu- 
lar topic, after a treaty should be formed on the others, Great Britain was bound not to trespass on those rights 
while that negotiation was depending, and in case she did trespass on them in any the slightest degree, the United 
States would be justified in breaking off the negotiation and appealing to force in vindication of their rights. The 
mere circumstance of entertaining an amicable negotiation by one party for the adjustment of a controversy, 
where no right had been ackuowledged in it, by the other, gives to the latter a just claim to such a forbearance 
on the part of the former. But the entertainment of a negotiation for the express purpose of securing interests 
sanctioned by acknowledged rights, makes such claim irresistible. We were, therefore, decidedly of opinion 
that the paper of the British commissioners placed the interest of impressment on ground which it was both 
safe and honorable for the United States to admit; that, in short, it gave their Government the command of the 
subject for every necessary and useful purpose. Attached to the treaty, it was the basis or condition on which the 
treaty rested. Strong in its character in their favor on the great question of right, and admitting a favorable con- 
struction on others, it placed them on more elevated ground in those respects than they had held before, and, by 
keeping the negotiation open to obtain a more complete adjustment, the administration was armed with the most 
effectual means of securing it. By this arrangement the Government possessed a power to coerce without being 
compelled to assume the character belonging to coercion, and it was able to give effect to that power without vio- 
lating the relations. of amity between the countries. The right to break off the negotiation and appeal to force 
could never be lost sight of, in any discussion on the subject, while there was no obligation to make that appeal till 
necessity compelled it. If Great Britain conformed her practice to the rule prescribed by the paper of November 
8th, and the explanations which accompanied it, our Government might rest on that ground with advantage; but if 
she departed from that rule, and a favorable opportunity offered for the accomplishment of a more complete and 
satisfactory arrangement, by a decisive effort, it would be at liberty to seize such opportunity for the advantage of 
the country. These considerations, founded on a view of the proposed arrangement itself, furnished strong induce- 
ment to us to proceed to the other objects of the negotiation. There were other considerations of a different char- 
acter which recommended it with still greater force. Had we refused to proceed in the negotiation, what was the 
alternative which such a refusal presented to our view? The negotiation would have been at an end, after having 
failed in all its objects: for if this interest was not arranged, none others could be. The attitude which the Gov- 





























1808.] GREAT BRITAIN. 175 





ernments held towards each other was, in a certain degree, hostile. Injuries had been inflicted by one party and 
resentment shown by the other; the latter having taken a step in the case of the non-importation law which was 
intended to vindicate the public rights and honor, by being made the means of obtaining a redress of those injuries. 
The measure was intended for the ministry of Mr. Pitt, from which the injuries were received, but by the removal 
of that ministry, and the delay which took place in the passage of the law, it came into operation against the min- 
istry of Mr. Fox and Lord Grenville, who would not have rendered those injuries, and against whom, of course, 
such a weapon would not have been raised. 

Notwithstanding the existence of that law, and the attitude which still remained between the Governments, 
it was impossible to appeal to it as a strong motive of action with the new ministry. — Such an appeal was sure to 
produce more harm than good. It would have lost us all claim on the generous feelings and liberal policy which 
the new ministry was believed to indulge, and disposed to adopt towards the United States. 

The negotiation, therefore, with the new ministry was conducted by policy as well as by inclination on friendly 
and conciliatory principles. Should it fail, however, in its object, and be broken off, the relation between the par- 
ties would change in an instant. From that moment the new ministry would stand on the ground of the old one, 
and the nation be united in all its political parties against us. The attitude would become, in fact, what the ex- 
terior announced it to be—hostile; and it was difficult to perceive how it could be changed, and peace be preserved, 
with honor to the United States. They could not recede from the ground which they had taken, or accept, by 
compulsion, terms which they had rejected in an amicable negotiation. War, therefore, seemed to be the inevita- 
ble consequence of such a state of things; and I was far from considering it an alternative which ought to be pre- 
ferred to the arrangement which was offered to us. When I took into view the prosperous and happy condition of 
the United States, compared with that of other nations; that, as a neutral Power, they were almost the exclusive 
carriers of the productions of the whole world; and that in commerce they flourished beyond example, notwith- 
standing the losses which they occasionally suffered, I was strong in the opinion that those blessings ought not to 
be hazarded in sucha question. Many other considerations tended to confirm me in that sentiment. I knew that 
the United States were not prepared for war; that their coast was unfortified, and their cities in a great measure 
defenceless; that their militia in many of the States were neither armed nor trained; and that their whole revenue 
was derived from commerce. I could not presume that there was just cause to doubt which of the alternatives 
ought to be preferred. Had it, however, been practicable to terminate the negotiation without such an adjustment 
as that proposed, and without taking any decisive measure in consequence of its failure, what was to become 
of the non-importation law? If suffered to remain in force, it was sure to produce war. Great Britain, it 
was known, would enter into no arrangement by treaty which did not provide for its repeal; and there was little 
reason to presume, after the rupture of the negotiation, by which the relation between the parties would be less 
friendly, that she would become more accommodating. It was, on the contrary, fairly to be concluded that, if any 
arrangement whatever should be practicable, it would be a less advantageous one than that which we had sanctioned. 
Some disposition of it was therefore indispensably necessary in any course which might be taken. 

These considerations had much weight in deciding that which was pursued, and I frankly own that a sincere 
desire to afford to the administration an honorable opportunity for its repeal, since, under existing circumstances, 
it did not seem probable that it could be longer useful, and might be injurious, was a strong motive with me to incur 
the responsibility which I took on myself in that transaction. To the arrangement proposed we gave our sanction. 
We undertook to submit it to the consideration of our Government, taking care to inform the British commission- 
ers that we had no power to conclude a treaty that would be obligatory on the United States, which did not arrange 
in a satisfactory manner the interest of impressment. We agreed also to proceed in a discussion of the other ob- 
jects of the negotiation, and eventually concluded a treaty, it being understood, from what we had frequently 
stated, that, if our Government should disapprove the arrangement relative to impressment, the whole would fall 
with it. Thus, the United States enjoyed the advantage of being at liberty to accept or reject the arrangement, 
while on the British Government it was binding. With one party it was a project; with the other a treaty. There 
was, in truth, nothing unreasonable in this circumstance, as the British commissioners acted in presence of the 
cabinet, consulted and took its instruction on every point; while our distance from our Government rendered such 
a recurrence to it impossible. This advantage, however, proceeded from the nature of the transaction; it was not 
the effect of finesse on our part. We advanced in the negotiation, and concluded a treaty in a firm belief that, 
although it fell short of what we had expected to obtain, it was nevertheless, in the then state of affairs, such a 
one as the United States might adopt with credit and advantage. I have no doubt that the British commissioners 
entertained still greater confidence in such a result. The circumstance of our finally agreeing to sanction the 
arrangement, rather than break off the negotiation, at which issue we had frequently stood in the progress of it, 
was calculated to make that impression. But it was much strengthened by a knowledge that the whole arrange- 
ment would expose them to very severe and probably successful attacks from the opposition, while they had no 
expectation that it would be popular in the country. 7 

By your letter of February 3, 1807, in reply to ours of November 11, 1806, the course which the Government 
resolved to pursue was announced. By it we were informed that the President disapproved the informal arrange- 
ment proposed by the British commissioners relative to impressment, and was resolved to enter into no treaty with 
the British Government which, when limited to or short of strict right on every other point, should include in it 
no article on that particular one; that, in case such an article could not be obtained, we should terminate the nego- 
tiation without any formal compact whatever, but with a mutual understanding, founded on friendly and liberal dis- 
cussions and explanations, that in practice each party would entirely conform to what should be thus informally 
settled between them; and we were authorized to give assurances, in case such an arrangement should be satisfac- 
tory in substance, that, as long as it should be respected in practice, particularly on the subjects of neutral trade 
and impressment, the President would earnestly, and probably successfully, recommend it to Congress not to per- 
mit the non-importation law to go into operation; and, in the mean time, that he would exercise the power vested 
in him by an act of Congress, if no intervening intelligence forbade it, of suspending its operation till the meeting 
of Congress, who, being in session, would have an opportunity to make due provision for the case; and finally, 
that, if a treaty which did not provide for the interest of impressment should have been concluded before the re- 
ceipt of that letter, we should candidly apprise the British commissioners of the reasons why it would not be rati- 
fied, and invite them to enter again on the business with a view to such a result as was desired. 

By this letter the arrangement which we had sanctioned, comprising the informal one relative to impressment, 
and that by treaty on the other topics, was rejected, and, in lieu of it, we were instructed to enter into an informal 
understanding or arrangement of the whole subject, and, as was to be inferred from the fair import of the letter, 
on the same conditions. It was the more to be presumed that the Government was willing to accept, in the mode 
which it proposed, the cogditions which we might be able to obtain in the other, from the consideration that the 
latter were under its view at the time the instructions were given by the paper of the British commissioners of 
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November 8th, and our letter of the 11th, and the certainty with which it, as well as we, must have been impressed, 
that more favorable could not be expected. 

In defending myself against the imputation of having sacrificed the rights of our seamen, I shall be permitted 
to derive support from the conduct of the Government itself in the same interest. Under that impression, I have 
to remark that I consider the conduct of the Government as furnishing the most ample vindication of that of the 
American commissioners. The Government was equally willing to enter into some arrangement which should 
preserve the peace of the country, although it should not accomplish the object which had been so ardently desired. 
The only difference between the plan which we sanctioned and that which it proposed was, that the whole arrange- 
ment should be informal. Had the administration resorted to war as a preferable alternative, or been willing to 
leave the business unsettled, its policy and example might have been pleaded against us; but, in offering to accept 
the same conditions in an informal mode, and to withdraw, in some form, the non-importation law as a motive to 
it, it showed that the considerations which had been respected by us had as much weight with it. 

But the conduct of the administration furnishes other strong arguments in favor of the arrangement proposed 
by the American commissioners. By engaging to observe the informal arrangement which we were instructed to 
enter into, as long as Great Britain should observe it, it seemed as if the United States would be deprived of the 
right of insisting on other terms however favorable the opportunity for it might be, while Great Britain would be 
at liberty to depart from such arrangement whenever the events of war furnished her an adequate motive for it. 
This was the opposite of our arrangement as [ have stated above, by which, as we presumed, she would be bound, 
and we free. Certainty to our merchants wasall important. Any fair, well defined rule, within which they might pro- 
secute in safety their enterprises, although it might fall short, in some respects, of our just claims, might perhaps be 
preferable to frequent collisions which put every thing at hazard. In any event it was an object of great impor- 
tance to keep the peace of the country in our own hands, by retaining the right to resort to war when it suited us, 
and then only. 

I will now proceed to the other topics, which are adverted to in your letter of May 20, 1807, and on which I 
shall be as concise as possible. In your examination of the treaty, you notice several of primary importance, 
which you conceive to have been improperly arranged in the articles which refer to them. I will pursue, in my 
remarks, the order which you have traced. 

You consider the eleventh article as objectionable in having shut to our commerce important channels which were 
left open to it, by the decisions of the British courts, and the principles contained in the communications from Lord 
Hawkesbury to Mr. King. In support of that opinion you observe, that, as the article stipulates that the United 
States may carry the manufactures and productions of Europe from their own ports to any colony of the enemies 
of Great Britain, they are prohibited by it from carrying the manufactures or productions of the countries beyond 
the Cape of Good Hope, in like manner, to such colonies. You observe also, that as the United States are author- 
ized to carry from their own ports the productions of enemy colonies to Europe, they are prohibited from carry- 
ing those productions to the southern coasts of the Mediterranean, or beyond the Cape of Good Hope, or to any 
other enemy or neutral colonies in this quarter. 

I am persuaded that you will be satisfied, on further consideration, that this construction of that article is un- 
founded. It is not the object of the article to regulate the general commerce of the countries, or to compromit 
their claims in any case to which the regulation does not explicitly extend. The regulation prescribed by it 
applies to a case of controversy between the parties, in a point of immediate contact, and it was the object of the 
article to adjust the controversy in that point. If we advert to the issue which was made up between them, as 
clearly defined by the orders of the British Government, the decisions of the Courts of Admiralty under them, and 
the discussions which took place between the Governments on the subject, we shall find that in no view can the 
construction, which you impute to the article, be supported. 

The issue lately made up between the parties involved solely the question, what circumstances or acts, to be 
performed in the neutral country, were necessary to break the continuity of a voyage from the colony of an enemy to 
its parent country, or some enemy country in Europe? This point had been settled, as was presumed, by former deci- 
sions of the British Courts of Admiralty, and explanations of the British Government, in a manner which was so far 
satisiactory to the United States, as to justify a belief that if those decisions and explanations had been adhered to, 
the existing controversy on this subject would not have arisen. But in 1805 the British Courts of Admiralty 
insisted on the performance of new acts in the United States, or what amounted to the same thing, extended by 
construction the doctrine of former decisions in such a manner as to make the performance of new acts, such too 
as were of a nature highly onerous and oppressive, indispensably necessary. On this special point, the parties were 
at issue, and the sole object of the article was to adjust, by temporary arrangement, the controversy on that point. 
The rights of the parties, in every other instance, not within the scope of the adjustment, were to remain of course 
untouched, and in that particular one, to revive at the expiration of the term limited for the duration of the article. 

A concise analysis of the several orders of the British Government, relative to the trade of neutral Powers 
with enemy colonies will place in a clear point of view the ground of the controversy between the parties and the 
precise object and effect of the regulation, proposed by the article under consideration. The first order bears date 
on the 6th November, 1793. It directed the British cruisers to bring in for lawful adjudication all vessels laden 
with goods, the produce of any colony of France, or carrying provisions or supplies for such colony. That order 
amounted in express terms to a declaration of war against the neutral Powers, and it was issued in that spirit by 
the British Government. The policy, however, which dictated the order did not last long; events soon produced a 
change of policy, and with it a revocation, or to use the technical phraseology of the Admiralty, a relaxation of 
the order. The second order was of the 8th January, 1794. It directed the cruisers “to bring in all vessels 
laden with goods, the produce of the French West India Islands, and coming directly from any port of the said 
islands to any port in Europe.” This order being directory prescribed the case in which neutral vessels engaged 
in such a trade should be seized, and thereby confined the seizure to that case only. No vessel engaged in that 
trade which did not come within the scope of the order could be touched. Thus the effect of the order was to 
inhibit the direct trade of the United States, between enemy colonies and Europe, in the productions of those 
colonies. It left the trade free between the United States and enemy colonies and between the United States and Eu- 
rope, and of course every other country. It left it free also in the direct line between enemy colonies and Africa and 
Asia. By confining the restriction to Europe, those countries were necessarily exempted from its operations. The 
third order of the 25th January, 1798, directed the cruisers to “ bring in all vessels laden with cargoes, the produce of 
any island of France, Spain, or Holland, and coming directly from any port of the said islands or settlements to any 
port in Europe, not being a port of Great Britain, nor of the country to which such ships, being neutral, belonged.” 
The sole effect of this order was to extend to the neutral Powers of Europe the accommodation which had been 
yielded to the United States by that of 8th January, 1794. The next order bears date on the 24th June, 1803. 
It directs the cruisers not to seize any vessel which shall be carrying on trade directly between the colonies ‘of the 
enemies and the neutral country to which'the vessel belongs, and laden with the property of inhabitants of such 
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neutral country, provided such vessel shall not be supplying, nor have supplied, the enemy on the outward voyage 
with any articles of contraband of war, &c.”” The sole object of this order appears to have been to introduce a 
new rule relative to contraband, by subjecting a vessel to seizure on that account, on her return voyage after de- 
positing her cargo at_her place of destination. It prohibits the seizure of neutral vessels, European as well as 
‘American, engaged in a trade between enemy colonies and the neutral countries, by positive inhibition. That 
trade had been left free before, by the restriction of the seizure to vessels engaged in the direct trade between 
enemy colonies and the parent country. It was now secured by positive inhibition. The right to carry on the 
trade from the neutral country to other countries, was left on the ground on which it stood betore. That this 
order was not intended to affect that trade, and did not affect it, is made sufficiently evident by many decisions of 
the Courts of Admiralty which have been given since the order was issued. In proof of this, I refer to all the 
cases that were decided by the British Courts of Admiralty, touching the trade of neutrals with enemy colopies, in 
the years 1805 and 1806, and more especially to that of the William, Trefrey, it being the last one, and containing 
a summary of the whole doctrine. 

If we recur to the decisions of the courts themselves, we shall find a full confirmation of what is here advanced. 
We shall find that in conforming their decisions to the spirit of the orders of the Government, they inhibit the 
direct trade only between the colony and the parent country, or some other country of Europe; that they do not 
call in question the trade between neutral Powers, in the productions of enemy colonies, after those productions 
were allowed to have been incorporated into the stock of the country; that they gave recent and high offence only 
by the new doctrines advanced on this latter point, which, by assuming to investigate the motives of the par- 
ties engaged in the trade, and to reject acts which were before deemed satisfactory by decisions the most solemn, 
and to impose new conditions the most onerous and oppressive, laid that commerce completely at the mercy of 
British tribunals. The most material cases are those of the Immanuel, which involved the question of a trade 
between Bordeaux and St. Domingo, that is, the direct trade between the parent country and its colony, in 
which the goods were condemned on that account, [Robin. Rep. vol. 2, page 186,] and of the Polly, Lasky, in 
which the vessel was taken on a voyage from Marblehead to Spain, charged with the productions of the Havana, 
brought to Marblehead by ,the same vessel. In this case the question of continuity of voyage was involved, 
and the court decided in favor of the American claim, on ground that gave no offence. It was admitted, in 
explicit terms by the judge, that an American had a right to import the produce of the Spanish colonies into his 
own country, and to carry them on thence to the general commerce of Europe, and that the landing of the cargo 
and payment of the duties would be sufficient criteria of a bona fide importation, [2 Rob. Rep. p. 361.] The next 
cases were those of the Essex, Orme, of the Rowhena, and some others of the same kind in 1805, which turned 
on the point of continuity of voyage, in which the court, pushing its doctrine to the unjust and pernicious extent 
complained of, produced the controversy which took place between the two countries. The communication 
between Mr. King and Lord Hawkesbury is of the same character. The Advocate General admits in his report, 
which was adopted by Lord Hawkesbury and communicated by him to Mr. King, that by the relaxation of the gene- 
ral principle respecting the trade with enemy colonies, it was distinctly understood, and had been repeatedly so 
decided by the Court of Appeal, that the produce of enemy colonies might be imported into the neutral country 
and re-exported thence even to the mother country of such colony; and in the like manner that the produce and 
manufactures of the mother country might be carried to its colonies. He states that the direct trade between the 
mother country and its colonies had not been recognised as legal; that what amounted to an intermediate importa- 
tion into the neutral country might sometimes be a question of difficulty; that the mere touching in the neutral 
country to take fresh clearances, might perhaps be deemed evasive, and in effect the direct trade; but that the High 
Court of Admiralty had expressly decided, (and he saw no reason to expect that the Court of Appeal would 
vary the rules,) that landing the goods, and paying the duties in the neutral country, would break the continuity of 
the voyage, and was such an importation as would legalize the trade, although the goods were re-shipped in the 
same vessel, on account of the same proprietors, and were forwarded for sale to the mother country of the colony. 

This communication corresponds in every the minutest circumstance with the spirit of the orders and deci- 
sions of the courts, as above explained. It insists, and in terms that are far from being positive, that the direct 
trade only between the mother country and the colony was inhibited. It admits, that the trade through the neutral} 
country to the mother country of the colony was lawful, and fixes, with great precision, the acts to be performed 
in the neutral country, which would be sufficient to incorporate the goods into the stock of the country, and break 
the continuity of the voyage. In the latter part of the report alluded to, the Advocate General seems to make 
a kind of reservation of the right of the Court of Appeal to revise the decisions of the High Court of Admiralty, 
which he represents to have settled the doctrine. But he makes that reservation, if, indeed, it was intended as 
one, in such terms as to preclude the idea that it would ever be taken advantage of, especially when it is consi- 
dered that the report was adopted by the Government, and communicated officially by the Secretary of State to 
a foreign minister. It is certain, however, that through the Court of Appeal the new encroachment on the rights 
of the United States was made, which produced the controversy which ensued immediately afterwards. 

The discussion which took place between Lord Mulgrave and myself, in 1805, on the subject of the seizures 
then made, treated the encroachment in that line as the special cause of complaint on the part of the United 
States. Although the British pretension to inhibit even the direct trade had not been countenanced by the Gov- 
ernment, yet the commerce of the United States had been made, in a certain degree, to accommodate with it 
by the merchants. They were content to decline the direct trade, and to prosecute their enterprises through the 
United States, equally with the mother country and its colonies. It was natural, in the course of a controversy 
which involved such important interests, that the rights of the parties should be taken up on principle and carried 
to the greatest extent. To the light thrown upon the subject, by a very able essay which I received from you, I 
was much indebted, and I acknowledge, in this communication, the aid which it afforded me with peculiar satisfac- 
tion. A vindication, however, of the cause, on principle, however extensive the range may be, could not affect the 
origin of the controversy, nor give to the article entered into for its adjustment a construction different from that 
which, by well-established rules, is fairly applicable to it. 

From this view of the several orders of the British Government, and from the exposition given of them by the 
courts and by the Government itself, it appears, that the sole object of those that were issued after that of 6th 
November, 1793, was to inhibit the direct trade of the United States between enemy colonies and Europe; 
that they did not touch and were not intended to interfere with the trade between the United States and Europe, 
even the parent country, and a fortiori between the United States and Asia and Africa. It was, indeed, the 
object of the order of November 6, 1793, to suppress the commerce of neutral Powers with enemy colonies alto- 
gether; but that being abandoned, the next idea that occurred was to embarrass that trade, by forcing it through neu- 
tral countries. Here, then, arose a new question, which turned entirely on another principle; that a neutral Power 
hada right to carry on trade, from its own ports, in any articles, though of foreign produce, which had been incorpo- 
rated into the stock of the country, not contraband of war, and to all countries, was not controverted. That point, 
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otherwise clear and indisputable in itself, had been long settled by the highest tribunals, and by the most eminent 
jurists in England. The circumstances which constituted such an incorporation of foreign articles into the stock 
of the country, had also been settled by the same authorities; still, the question which now arose turned on this 
latter point. In forcing this commerce through neutral ports with a view to embarrass it, it became necessary (to 
give the greatest effect to that expedient) to increase the difficulties in those ports, which was done in the manner 
already stated. 

If the instructions of the British Government did not inhibit the trade in question, the adjustment contained in 
the article under consideration could not affect it. That article supposes a difference between the parties, relative 
to a trade with enemy colonies, and the instructions which interfere with it. The article could not operate on 
any trade to which the instructions did not extend, and concerning which there was no controversy. In the pre- 
sent case the conclusion is the more irresistible, because there did not exist even a possibility of controversy in 
regard to that trade. 

But it is inferred that, because it is stipulated that the produce of enemy colonies may be carried to Europe 
from the United States, that the ports of Asia and Africa are shut on them; and, that because it is stipulated that 
the manufactures of Europe may be carried from the United States to the West Indies, that those of Asia and 
Africa are prohibited from being carried there. This objection has been already obviated. Had the instructions of 
the British Government inhibited that trade, and a controversy between the Governments arisen from the inhibi- 
tion, as the article does not extend to the case, the most that could have been inferred would have been, that it was 
unprovided for, and that the rights of the parties would remain in the same state respecting it, as if the article had 
not been entered into. It is easy to explain the cause why the term ‘* Europe” was introduced into the article, in 
reference to the ports to which colony produce might be carried, and ‘“‘ European,” in reference to the manufac- 
tures which might be carried to enemy colonies, and to show that they were adopted with a view to open, on the 
widest scale, the ports which had been at any time shut on them by the British orders. Although the policy of these 
orders, as well as of the principle on which they are founded, is more particularly applicable to the direct trade 
between enemy colonies and their mother country, yet as the term ‘“ Europe” had been adopted in the modifi- 
cations that were made in them, first, at the instance of the United States, and afterwards at that of the neutral 
European Powers, as the widest scale within which the inhibition operated, it was thought best to use that term to 
prevent the possibility of mistake, as to the extent of the adjustment. Had terms of more extensive import been 
adopted, they could not have been more effectual to the object, while they might have tended to enlarge the sphere 
of British pretensions, by extending it to cases to which it would be highly improper to give a sanction. 

But it is supposed that, although the orders of the British Government may not have inhibited this trade, it is 
comprised in the general inhibition of the British principle. If the British principle inhibits such a trade, which I 
do not admit, it does not follow that a sanction to that inhibition is given by this article, for reasons already stated. 
If the provision of the article does not extend to that trade, the rights of the parties cannot be affected by it. They 
remain equally in force against the principle as against the instructions, had they inhibited it. But the claim to 
an exemption from that trade, from the operations of the British principle, rests on still stronger ground, admitting 
that it ever extended to it, which, however, I am far from admitting. It can be shown that the orders themselves 
take it completely from within the scope of that principle. By instructing the cruisers to seize vessels engaged in 
a particular trade, every other trade is allowed. It is in that mode, that what is called a relaxation of the British 
principle, is effected. The order reduces the principle to its own standard, or, in other words, becomes the prin- 
ciple itself. If this doctrine is not true, it is impossible to designate in what mode the relaxation, which is univer- 
sally admitted of the British principle, is wrought; or to prove that there has been any relaxation of it whatever. 
If the orders have not that effect, of what avail are they?’ That they have that effect is proved by the decisions 
of the courts, and the practice under them. I am aware of the broad doctrine held by the courts on this subject, 
but that doctrine, necessarily ambiguous, from the dilemma in which the courts were placed by the inconsistent 
orders of the Government, if not reconcilable to this construction, (as I think it is, when the whole subject is taken 
into view,) is contradicted by the decisions of the same courts, and the explanations of the Government itself. 

I say that this trade is not inhibited by the British principle, because it supposes a trade between enemy 
colonies and the mother country. But a trade between the United States and Asia and Africa, let the subject of 
it be what it may, is not a trade of that kind. It is a trade with independent Powers, at peace with Great Britain, 
with whom we have a right to trade, by all the rules which Great Britain has at any time insisted on. It would 
be of dangerous tendency to admit that Great Britain had a pretension to interfere with such a trade in any case. 
After the goods are received into the United States, no matter of what articles they consist, or from what quarter 
they came, they are the property of the country, and may, of right, be shipped to any other country. The British 
principle does not controvert this doctrine; it asserts, in its widest range, the right only to seize them on their route 
to the neutral country, and from it to the mother country of the colony, or some other enemy country of Europe, 
provided they be not incorporated into the stock of the neutral country. If they are, they may go under the ar- 
rangement made to the countries to which the British principle applies; but they require no sanction from the 
British Government to go to those to which it does not apply. The destination of the vessel alone would, as I 
presume, dispel every doubt of the legality of the trade, and preclude all further inquiry concerning it. The 
question of continuity of voyage could never arise in such a case. It is certain, that the arrangement alluded to 
gives no sanction to it, and for the best of all reasons, that the trade was not admitted, or even contended to be 
comprised, within the range of British principle. 

I shall close my remarks on this point by observing, that as the arrangement of the acts to break the continuity 
of the voyage from the United States to the parent country, and other enemy countries of Europe, in the pro- 
duce of their colonies, and from the United States to those colonies, in the manufactures of Europe, is confined 
strictly to that object; the rights of the parties remain unimpaired in every other circumstance relative to that 
trade; that, as the article contains no stipulation against the direct trade from the colony to the parent country, the 
right to carry an even that trade is not necessarily suspended by it; that if, in any-view, it can be considered as 
suspended, it is by implication arising out of the whole transaction, rather than from the stipulation itself. How 
much stronger, then, is the conclusion already drawn from other premises, that nothing is to be deduced from that 
article to justify the construction which has been imputed to it. 

The remarks above made refer more particularly to a trade between the United States and Europe in the pro- 
duce of enemy colonies. They are, however, equally applicable to the other objection stated in your letter, of a 
trade between the United States and enemy colonies in the produce or manufactures of Africa or Asia. None of 
the orders alluded to inhibit that commerce, and it is most certain that the article alluded to gives no sanction to 
such a pretension. 

As to the conditions by which it is agreed to break the continuity of the voyage, I have to observe that they 
are as favorable as you had expected. We were authorized to stipulate, if better conditions could not be obtained, 
that the goods should be landed, the duties paid, and the ship changed. We stipulated only that the goods should 
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be landed and the duty paid, making the duty on European goods one per cent., and on colony productions two. 
By exempting the party from the necessity of changing the ship, an important advantage was certainly secured. 
By fixing the duty at one per cent. in the one instance, and at two in the other, it was not possible that the slight- 
est embarrassment should be thrown in the way of the trade. The duty payable on manufactures consumed in the 
country is about fifteen per cent., and on West India productions twenty-five; the trifling amount made payable to 
the country on the re-exportation of the articles could not be felt by the merchant; it would fall on the European 
consumer. It could not be felt as a heavy imposition on the trade itself; our only competiior in it would be Great 
Britain, whose merchants would labor under the disadvantages incident to war in a thousand shapes, more espe- 
cially as the ports of the whole continent would be shut on them, in not being able to get their goods into those 
ports otherwise than by smuggling them, a mode which could not fail to be onerous if it succeeded, but which was 
likely to fail in most cases. It should be remembered, also, that the increased duties which would accrue to the 
country would tend in the highest degree to interest the whole community in support of a commerce in which the 
commercial part was most materially interested. It is the policy of the European Powers having colonies in the 
West Indies to make the parent country the entrepét of the productions of the colonies. Is not that policy worthy 
the attention and imitation of the United States, in respect to the trade of the colonies in question? The duty 
received would make some recompense to the nation for the expenses incurred and sums expended in supporting 
our right to that trade. Besides, by making the ports of the United States the entrepéts for such productions, the 
country in general would derive some advantage from the measure. Every ship engaged in the commerce which 
entered an American port would bring something to and take something from it. The vast amount of Asiatic, 
European, and West India articles brought to our markets would cheapen the price of those articles at home; and 
each ship, while in port, and in the prosecution of her voyage, would require supplies in provision and other arti- 
cles, which would raise the price of those articles, to the great advantage of the general interest of the country. 

The limitation of the article to the term specified was a condition which we presumed might prove advantageous 
to the United States, while it could not possibly injure them. It is expressly stipulated that the right of both par- 
ties shall revive at the expiration of the term. Those of the United States, therefore, would then be in force, and 
to the full extent of their pretensions, in the same manner as if the stipulation had not been entered into. In an- 
other war they might insist on conditions which this stipulation did not secure; and if Great Britain did not yield 
to their demand, they might resort to any expedient to compel her which the wisdom of their councils might dic- 
tare. Any encroachment on the part of Great Britain on their rights, as heretofore contended for, might be con- 
sidered by their Government an act of hostility, and treated accordingly. The least favorable conditions that she 
could offer would be those already settled, which the United States might accept or reject, as they thought best. 
As a youthful, prosperous, and rising nation, it could not be doubted that in the next war their situation would be 
more imposing than in the present one. The presumption is, that they would be able then to obtain better condi- 
tions than at present. 

On the third article I have to observe, in addition to what is stated in our joint letter of January 3, 1807, that 
nothing would have been more easy than to have omitted any provision on the subject of it, and to have placed 
that trade on the footing of the most favored nation. To obtain better terms by treaty was utterly impossible. We 
were much inclined to omit any provision on the subject, because we were aware that the arrangement made would 
fall short of the expectation of our Government and country, and most probably subject us to censure. We acceded 
to that arrangement from a conviction that it secured us better terms than we should be likely to enjoy if left to 
depend on the pleasure of the British Government, stimulated as we knew that was to restrict us in it by the India 
Company and other interests of the country. It is impossible to conceive too high an idea of the jealousy which 
is entertained of the United States in a commercial view by that Government, and of the danger with which it 
thinks Great Britain is menaced by their extraordinary prosperity and rapid growth. The boldness of the projects, 
and the activity and ability with which they are prosecuted by our merchants and mariners, excite the admiration 
of Europe. Great Britain has seen that, wherever our citizens gained a foothold, they never lost it. Without dis- 
trusting her own means, or the hardiness and activity of her people, she finds that our own position, remote from 
Europe, contiguous to the West Indies and the southern continent, and as near to India as herself, gives us advan- 
tages against which she cannot cope. The effort which we made and persevered in for several months to gain ad- 
mission into British India on more favorable terms, and the disposition which was shown by the British commis- 
sioners to yield, excited a sensation (or, more properly speaking, an alarm) in the Board of India Directors, and of 
the commercial people in general, even among those who had no particular interest in the question, which was 
extremely obvious. Had we made no provision in the treaty to secure our admittance into India on certain condi- 
tions, we had much reason to believe that that commerce would have been fettered to an extreme degree, and in 
every form. 

We were extremely anxious to provide that our citizens might make their shipments from Europe, to take 
specie from Spain and Portugal, goods from England, &c., and that they might touch at the Cape of Good Hope, 
at the Isle of Bourbon, at the Mauritius, &c.; that they might carry on the coasting trade in India, and be per- 
mitted to pass from Calcutta to China. These advantages were insisted on; but the pressure which we made pro- 
duced reports from the Board of Directors, at the instance of the Government, and from political men conversant 
in these topics, which fixed the Government in its decision not to grant them. I repeat, however, that it would 
have been easy to have omitted the regulation from the treaty, and placed the trade on the footing of the most 
favored nation, as it would have been at any time afterwards had the state of affairs in other respects permitted it. 

By your instructions, a provision in favor of indemnity was not made an indispensable condition of a treaty. 
We were authorized to conclude one without it; we were therefore persuaded that the ground on which that inter- 
est was placed could not fail to be approved. The arrangement which we made authorized a just claim to expect 
a dismission of all the causes that were depending in the Courts of Admiralty, and even to an indemnity in the 
cases of condemnation. The documents which we forwarded to you in our joint letter of give a full view of 
this subject, and to them I beg to refer. 

Your fifth objection applies to the eighteenth and nineteenth articles of the treaty, and, in the first instance, to 
the prohibition it contains of extending the privileges which are made reciprocal between the parties to other na- 
tions, which is supposed to be a breach of neutrality. Had I conceived that those articles were justly exposed to 
that imputation, I should certainly not have assented to them; but I saw no foundation for the imputation. With 
Spain and Holland we have treaties which secure them all the rights to which they are entitled. It is usual, and 
certainly proper, for a nation, in estimating its claims on other Powers, to examine its treaties with them, and not 
to think of setting up a pretension beyond the limit of such treaties. By treaty, neither of those Powers have any 
right in the case in question, nor have we in the ports of either. By treaty, Great Britain had enjoyed those rights 
in the ports of the United States, as we had in her ports from the year 1794. Spain and Holland knew the con- 
ditions of that treaty, which was in force at the commencement of the present war, and some time afterwards, and 
would have been in force till late in the last year had a special condition of the twelfth article been carried into 
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efiect. To renew the treaty in the express terms of the former one—a treaty which deprived no one Power of any 
existing conventional right; which subjected none to conditions to which they had not been always subjected; which 
allowed to Great Britain, on principles of reciprocity, a privilege which there was no reason to presume that any 
other Power, especially Spain, would consent to reciprocate with the United States—did not seem to be liable to 
the objection stated to it. The general principle which you advance, of extending those privileges to as small a 
number of Powers as possible, had also some weight in inducing us to accede to the arrangement. France is ad- 
mitted to an enjoyment of them in the same extent with Great Britain; she therefore has no cause of complaint. | 
do not think that the stipulation forbids any arrangement of the Government relative to the number of ships of war 
that shall be admitted into the ports of the United States at one time, or any regulation relative to their conduct 
while within the ports of the United States, provided it be general and equally applicable to both Powers. A stipu- 
lation that the ships of war of each nation shall be hospitably received into the ports of the other does not necessa- 
rily imply that there is to be no rule as to the numbers to be admitted into the ports to which they shall be con- 
fined, or the order they shall observe while in port. All these topics have been at all times, as I have reason to 
believe, the object of regulation by Great Britain; and I have equal reason to believe that her Government did not 
consider itself as having abandoned its right to regulate them by this article. 

Your next objection applies to the last paragraph of the nineteenth article taken in connexion with the twelfth 
article. By your construction of those parts of the treaty, the United States would be bound to claim redress, in 
favor of Great Britain, of her enemies, for any acts of hostility which they might commit on her ships of war or 
merchant vessels within the additional limit, while she might commit with impunity like acts of hostility on the ships 
of war and merchant vessels of her enemies in case they did not acknowledge it, and against their ships of war in 
case they did, although her own ships of war in both cases would be protected within it. I was decidedly of opin- 
ion, and still am, that while those articles secure to the United States an unconditional advantage, none whatever 
is stipulated by them in favor of Great Britain which must not of necessity be common to her enemies; that her 
privilege, on the contrary, whatever it may be, must be founded on their consent, follow, and terminate with it. 

The twelfth article stipulates that Great Britain shall not stop the vessels of the United States within five ma- 
rine miles of their coast, except for the purpose of examining whether they be American or those of another Power; 
and that she shall not stop the unarmed vessels of other Powers within the same limit, provided they acknowledge 
it, except to ascertain whether they belong to those who have acknowledged it. The vessels of the Powers who 
do not adopt the regulation are not affected by it. They remain under the ordinary protection of the law of na- 
tions, which extends to the distance of cannon shot, or three miles from the coast. Beyond that limit the enemies 
of Great Britain have a right to search and seize her vessels, without being amenable to the United States; and the 
same right is reserved to her by this article as if it had not been entered into. Vessels of war are expressly 
excluded from the advantage of the regulation. 

It is the sole object of the twelfth article to secure to the United States an accommodation, by extending their 
jurisdiction on their coast, in what concerns themselves, from three to five miles. The stipulation is unconditional 
as to them, but conditional as to other Powers, dependent on their acknowledging the same limit. It is made 
reciprocal, by being extended to the British dominions northward of the United States; a circumstance which 
merits attention, as it precludes the idea that any other equivalent was expected or intended to be given for it. It 
would have been extended to the dominions of Great Britain in Europe and elsewhere had the British commis- 
sioners desired it; they declined it, from a fear that it might produce some innovation in the general doctrine of 
the law of nations on the subject. This is, I think, fairly to be inferred from the instrument itself. 

The last paragraph of the nineteenth article stipulates that neither of the parties shall permit the ships or goods 
belonging to the subjects or citizens of the other to be taken within cannon shot of the coast, nor within the 

jurisdiction described in the twelfth article, so long as the provisions of the said article shall be in force, by the 
ships of war of other Powers; but in case it should so happen, the party whose territorial rights shall thus have 
been violated shall endeavor to obtain from the offending party full and ample satisfaction for the vessel or vessels 
so taken, whether the same be vessels of war or merchant vessels. 

If any advantage is given to Great Britain by the arrangement proposed by the twelfth article and this clause 
of the nineteenth, to the prejudice of her enemies or of the United States, it must be by this clause. She can certainly 
claim none under the twelfth article. This clause consists of two distinct members of very different import. The 
first contains a general stipulation conformable to the law of nations, applicable to all the dominions of both parties, 
and equally so to their ships of war and merchant vessels. With respect to the latter, however, it is conditional. 
The second member applies to the arrangement made in the twelfth article, and in the sense and spirit of that 
article. If the twelfth article is carried into effect in favor of other powers, which can only be donc by their con- 
sent, then the advantage which is secured to them by it will accrue likewise to Great Britain. What is that ad- 
vantage? Protection to their merchant vessels within the additional two miles, and nothing else. It is obvious that 
the protection which is stipulated in favor of ships of war is provided for by the first member of the clause, and not 
by the second. It cannot be by both, for the distance defined by them is different, it being three miles in one and 
five miles in the other. It is equally obvious that the stipulation contained in the second member of the clause 
relative to the twelfth article, is intended to operate in the spirit of that article, and to be dependent on it. By the 
terms “ nor within the jurisdiction described in the twelfth article so long as the provisions of the said article shall 
be in force,” the stipulation contemplated is made conditional. In force in respect to whom? Not the United 
States, because it was unconditional as to them. It was conditional only with respect to other Powers. Other 
reasons might be given to show that the arrangement under consideration is not liable to the objection made to it, 
but I presumed that those stated will be satisfactory. 

The difficulty to obtain the accommodation which was yielded in the twelfth article was extreme. We labored 
most earnestly to extend it to other Powers without their consenting to reciprocate it in favor of Great Britain, but that 
could not be accomplished. The British commissioners urged that as Great Britain predominated at sea, and must 
lose by the concession in any form, it would be unjust for her to make the concession in their favor, unless they 
would allow her the advantage of it. Finding that it was impossible to extend the additional limit to other Powers 
on other terms, we thought it advisable to adopt the arrangement in respect to them conditionally, putting it in their 
power to accept or reject it as they thought fit. We flattered ourselves that as they could not lose by it, they would 
not refuse their assent to an arragement by which they might gain, especially as it would prove advantageous to a 
friendly Power. We deemed it highly important to establish the additional limit in favor of the United States, 
from the advantage it might afford to their commerce within it, and from the effect which the measure seemed 
likely to produce on the future conduct of the British squadrons on our coast, by whom it could not fail to be con- 
sidered as a severe censure on the past. 

It is readily admitted that more suitable terms might have been adopted to accomplish the object in view. But 
it ought to be recollected that as the right of jurisdiction imposes of necessity the obligation of protection, without 
a special exception to it, there was some difficulty in making an arrangement which should secure to the United 
States the advantage which they desired, and at the same time exempt them from the duty incident to it. 
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To your sixth objection little need be added to what is stated on the subject of it in our letter of January 3, 
1807. As the paper of the British commissioners to which it relates had no sanction whatever from us, as was 
fully shown by that letter, the objection cannot be said to apply to any part of our conduct. The paper was pro- 
duced by the decree of the Emperor of France of the 21st November, 1806, and was intended by the British com- 
missioners to operate as a reservation of right in their Government not to ratify the treaty, or not to be precluded, 
under certain circumstances, in case it did not ratify it, from adopting such measures as 1t might find necessary to 
counteract the restrictions imposed by that decree. The exercise of the right reserved was made dependent on 
the abandonment of the principle of that decree by the French Government, or an assurance from the: yovernment 
of the United States, or such conduct as would be equivalent, that the pretension would not be submitted to by it. 
We apprised the British commissioners that our Government would enter into no engagement whatever of what it 
would do in any case with another Power. Had the treaty been ratified even without any notice being taken of 
that paper, it could not have imposed the slightest obligation on the United States, either to perform any act on 
their part, or to submit to any on the part of Great Britain. I had supposed, however, in the case of ratification, 
that we should have been instructed to present to the British Government, with the instrument of ratification, a 
counter-declaration to that effect. The whole subject was before our Government with our strong and decided 
objection to the paper. All that we could do was to transmit it to you, with a correct statement of what had 
occurred in the negotiation respecting it, which we did. To the Government it belonged to take the step which 
the occasion required, not to us. ; 

Having noticed the objections which are specially stated in your letter of May 20, 1807, and given our view 
of the several parts of the treaty to which they relate, I shall proceed to make explanatory remarks on the other 
articles, in order to do justice to the conduct of the American commissioners in regard to them. 

Art. 5. You admit that this article is an essential improvement of that on the same subject in the treaty of 
1794. It certainly improves it in two important interests: 1st, in that of the navigation of the United States; and 
2d, in that of duties on American productions carried to the British market. The tonnage on American ships in 
British ports had been raised to sterling per ton, while that on British ships in the ports of the United States 
was only fifty cents or two shillings and three-pence per ton; and the duty on the bulky productions of the United 
States in American bottoms had been raised to such a height under the countervailing regulations which the treaty 
allowed, as to secure, in time of peace, the entire carriage of those productions to British vessels, if indeed it did 
not materially affect the price of the articles themselves. What made it more unfortunate was, that the United 
States could not adopt any measure to remedy those evils without committing a direct and palpable violation ef the 
treaty, as they were bound by it not to raise the existing duties higher than they were at the time the treaty was 
concluded. Those evils would, however, have been completely done away by this article. By it the United States 
would have had a right to raise the duty on British vessels to any height to which the British Government might 
raise it on theirs—a check which could not fail to prove adequate to the object; while they had also a right to give 
what preference they thought fit to their own vessels, which might be done by reducing the duty on them below 
the tonnage which was imposed on those of Great Britain. This arrangement secured to the United States an ad- 
vantage which Great Britain could not countervail, as the necessity she is under to avail herself of every resource 
which she can command to raise revenue for indispensable purposes renders it impossible for her to make a like 
discrimination in favor of her own vessels. The inhibition of all discriminating duties on the production of the one 
and manufactures of the other party, whether they be carried in American or British bottoms, was a stipulation 
which it was presumed would also prove highly advantageous to the United States. The pernicious tendency of 
that principle was well known to you, and we were happy to be able to suppress it. 

The objections which you urge to other parts of the article apply to clauses in the treaty of 1794, which it was 
impossible for us to change. I have, however, to observe that there is nothing in it to prevent the passage of a 
navigation act, provided it be adopted as a measure of general policy. Most of the nations of Europe, especially 
France, would be happy, in a general view, to see the United States resort to that expedient to counteract the 
restrictive system of England; and as it is one which could not essentially affect them, they could find no motive 
of that kind to inspire a wish to oppose it; nor could the United States, as I supposed, find one to exempt them 
from it. 

We regretted that we could not obtain a stipulation which should compel Great Britain to repeal the laws 
which impose so high a duty on her manufactures when exported to the United States. Our letter showed that 
we did every thing in our power to obtain such a stipulation. I was, however, persuaded that the want of it would 
not expose us to all the evils which you seem to apprehend from it, admitting that the British construction of that 
clause in the former treaty was a sound one, and that nothing is contained in the twenty-third article of the present 
one to discountenance it. It is certain that no Government will ever tax exports higher than indispensable neces- 
sity compels it; because such a tax tends in all cases essentially to check industry, and to destroy the ‘most produc- 
tive source of national prosperity. The inhibition imposed by the constitution of the United States on the Con- 
gress to tax in the slightest degree their exports, affords a strong argument, drawn from the acknowledged wisdom 
of its framers, against the policy of such a tax in the abstract; and I am persuaded that the reasons against it are 
as strong with Great Britain, if not stronger, than with any other nation. Without taking a more comprehensive view 
of the subject, it is sufficient to observe that a tax on British exports must operate as a bounty in favor of American 
manufactures, which are already in an advanced state in certain ports in the Union. Great Britain must be sensi- 
ble of this fact; and, aware of the encouragement which the present export duty gives them, and of the consequences 
attending it, I should presume that there was not much cause to apprehend that she would tax the export of her 
manufactures to the United States to prevent their being sent thence to other countries. The sole effect of such a 
tax would be to secure to her own vessels the carriage of the articles, if indeed that were attainable. In both cases, 
the manufactures of Great Britain would be the subject of the commerce. The supply of the great, the productive, 
and increasing markets of the United States must be a primary object of British policy, and Great Britain would 
doubtless be cautious not to hazard it for one comparatively of much less importance. 

Art. 6. As this was approved, I shall only observe that I considered the reservation contained in it important, 
as it enabled the United States to counteract the British policy in respect to the trade with the West Indies, which 
is the object of it, by means the most efficacious, whenever they should be resorted to. The trade of Great Bri- 
tain with the United States is carried on principally by circuitous voyages, in which her vessels pass from the ports 
of the United States to the West Indies. By suspending the intercourse between the United States and her West 
Indies in British vessels, the chain would be broken, and the whole commerce in such vessels be in a great mea- 
sure suspended. The provision in the article obviously looks to such an object, and the time of carrying it 
into effect, unless the trade should be placed on satisfactory ground, would have depended altogether on the United 
States. 

Having already noticed the subjects which are embraced by the following articles, I shall add but little more 
on any of them to what is said in our joint letter of January 3, 1807. The seventh was taken literally from the 
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treaty of 1794. The eighth and ninth amended, as you allow, the articles in that treaty on the same subject. 
The tenth, relative to blockade, taken in connexion with the British paper of December 31, 1806, placed, as | 
presumed, that interest on ground which would be satisfactory. The preamble cannot affect it unfavorably, as it 
does not alter the acknowledged Jaw. The only effect which it could have would be to admonish the courts to be 
cautious in admitting evidence of notice, on account of the distance of the United States from the blockaded ports. 
It was supposed to give the United States a claim to a more favorable rule, in respect to evidence, than was 
allowed to Powers more contiguous to the theatre of action. The doctrine contained in Mr. Merry’s note to vou 
was not contested by the British commissioners. It is, on the contrary, maintained in their note to us of December 
31, 1806, in which it is asserted to be notorious ‘that the King did not declare any ports to be in a state of 
blockade without allotting to that object a force sufficient to make the entrance into them manifestly dangerous.” 
I quote the passage in their note, to observe that the doctrine is not made conditional on any other part of it, but 
is laid down as the established law. It justifies the additional remark, that the preamble was not intended, and 
cannot be construed, to alter the law. It follows that it cannot produce any other efiect than that which is above 
imputed to it. 

The thirteenth article relates to the search of merchant vessels, and differs from the nineteenth of the treaty of 
1794 in the introductory sentence, which enjoins it on the commanders of ships of war and privateers to observe, 
in the course of the war which may then exist, as much as possible, the acknowledged rules and principles of the 
law of nations, and also in the penal sum (which it increases) to be given by the commander; of privateers before 
they receive their commissions, as a security for their good conduct under them. It was supposed that in this, as 
in the preceding case, the law remained untouched, and that the stipulation produced no other efiect than to enjoin 
it on the Governments, respectively, to be particularly attentive to the conduct of its officers in the respect 
alluded to. 

The thirteenth article and the paper of the British commissioners of the 31st of December, 1806, obviously look 
to the Russian convention as the standard of the acknowledged law respecting the search of merchant vessels and 
blockade, That instrument was held constantly in view on both sides, in every discussion on those subjects, and 
indeed on every other to which it extends, and its doctrine admitted, especially in those, to be the established law. 
We were extremely desirous, and used our best exertions, to introduce articles to the same efiect into our treaty, 
but it was utterly impossible to accomplish it. It must, however, be allowed, that if engagements of the kind 
alluded to, especially in regard to blockade, for which there was a special document, would not be observed, that 
it would be useless to stipulate them by treaty. , 

On the subject of the seventeenth article I have already made some remarks under another head. I cannot 
think that a stipulation to receive the ships of war of each party hospitably into the ports of the other restrains 
them from limiting the number of ships to be admitted at one time, or from designating the ports to which they 
shall be admitted. A stipulation to adinit them settles only, as I presume, the principle that they shall be admitted. 
and leaves open to arrangement the other points connected with it. This opinion is supported by a passage in the 
article itself, as to the ports, which secures to vessels which might be driven by stress of weather, &c. into ports 
not open to them in ordinary cases, an hospitable reception in such ports. Had the right to designate the ports 
heen given up by the general stipulation, there would have been no necessity for that contained in this passage. 
The remark is equally applicable to the other case, that of the number to be admitted at one time, as that must be 
an affair of special and strict regulation; an exception which admitted none, by securing rights to them in case they 
entered, would necessarily defeat the limitation itself. 

The stipulation which relates to the good treatment of the officers of each party in the ports of the other, being 
reciprocal, contains no reflection on one which is not applicable to the other, and I will venture to affirm that it 
is equally necessary in regard to Great Britain as to the United States. It is well known, in respect to the latter, 
that the passions which were excited by the revolution did not long survive the struggle; that the sword was no 
sooner sheathed than the calamities of the war were forgotten. The injured are always the first to forgive. It is, 
however, just to remark, that time has essentially effaced from the people of both nations the hostile impression 
which that arduous conflict produced. The twenty-third article was thought to contain a useful stipulation, by 
securing to the United States the advantages in navigation and commerce which Great Britain might afterwards 
grant to any other nation. That stipulation was obviously founded on the right of the most favored nation, and 
subject, of course, to the conditions incident to it. It amounts to this, that if Great Britain should concede any 
accommodation to another Power in commerce with her East or West India colonies, or any other part of he: 
dominions, gratuitously, the United States would be entitled to it on the same terms; but if she made such 
accommodation in consideration of certain equivalents to be given her in return, that the United States would not 
be entitled to those advantages without paying equivalents. The doctrine is the same in its application to the 
United States. If they should grant any privileges in trade to France or Spain for admission into their West India 
colonies, Great Britain would be entitled to the same, provided she admitted the United States into her islands 
also, and not otherwise. I could not perceive, therefore, how it was possible that the United States should be 
injured by the stipulation contained in this article, while it was probable that they might derive some advantage 
from it. It could not restrain them from passing a navigation act to place them on an equal footing with Great 
Britain, especially if it was made general, or applied only to her and the other nations having such acts. The 
right to pass such an act was not taken away by any other stipulation in the treaty, and there was nothing in this 
article that had such a tendency. The terms, “ shall continue to be on the footing of the most favored nation,” 
&c. refer to the principles established by the preceding articles, and not to the existing laws or regulations of either 
party. If the latter was the case, it would follow that the tonnage duties, the discriminating duties, &c. would 
remain as they were. The preceding articles were intended, in the points to which they extended, to establish a 


standard of equality between the parties, to which the regulations of each, whether they exceeded or fell short of 


it, should be brought. It could not be doubted that the British export duty was of the first description; that it 
violated the principle of the most favored nation. The British commissioners admitted the fact, and did not pretend 
to justify it on that ground. They urged in its favor, only, that the same duty was imposed on exports to their 
own colonies in America; and that if any change was made in it, to satisfy the claim of the United States, on the 
principle of the right of the most favored nation, it would be, to raise it on the goods exported to other countries, 
not to reduce it on those sent to the United States. The principle, however, established by this article, being 
applicable to that duty, it was to be presumed that it might fairly be relied on to obtain a modification of it, either 
by reducing the duty on exports to the United States, or raising it on those to other nations. There is nothing in 
this article to restrain the United States from adopting measures to counteract the British policy with respect to the 
West Indies. If that object had not been secured, by a special article, from a possibility of being affected by the 
others, the principle established by the present one could not have affected it otherwise than beneficially. 

Having replied to your objections to the several articles of the treaty and the papers connected with it, and 
given our view of them, I shall proceed to make some remarks on the whole subject, to do justice to the conduct 

_ of the American commissioners in that transaction. 
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In every case which involved a question of neutral right, or even of commercial accommodation, Great Britain 
was resolved to yield no ground which she could avoid, and was evidently prepared to hazard war rather than 
yield much. There seemed to be no mode of compelling her to yield than that of embarking in the war with the 
opposite belligerent, on which great question it belonged to the national councils to decide. We had pressed the 
claims of the United States, in the negotiation, to the utmost limit that we could go, without provoking that issue. 
It is most certain that better terms could not have been obtained, at the time we signed the treaty, than it contains. 

The state of the war in Europe suggested, likewise, the propriety of caution on our part. Russia was then on 
the side of England, and likely to continue so; and Austria, known to be in the same interest, was holding an 
equivocal attitude, and ready to take advantage of any favorable event that might occur. Prussia, lately powerful, 
had been defeated, but was not absolutely subdued; her King, the ally and friend of Alexander, kept the field with 
him, and made head against France. The Emperor of France, far removed from his dominions, was making the 
bold and dangerous experiment of the effect which his absence might produce in the interior, and in a situation to 
be compelled to risk every thing, if pressed by his adversary, on the precarious issue of a single battle. These 
vere strong reasons why we should not throw ourselves too decisively into that scale. 

The situation of the United States, always a respectable one, was then less imposing than it usually was. It 
vas known that they were not on good terms with Spain, and that France was the ally of Spain. Their interior, 
100, was disturbed by a conspiracy of doubtful extent and dangerous tendency, the consequences of which were 
sure to be greatly magnified by all who were unfriendly to our happy system of Government. Those circumstances 
could not fail to be taken into view by any the most friendly administration in England, when pressed to make 
concessions which it was unwilling to make. Add to these considerations the important one, that the British 
ministry had become much,impaired in its strength, especially in what concerned the United States, by the death 
of a very eminent and distinguished statesman, and had not the power, or thought that it had not, to pursue a liberal 
policy towards the United States, and that its power was evidently daily diminishing. 

These considerations induced us to sign the treaty, and submit it to the wisdom of our Government, after 
obtaining the best conditions that it was possible to obtain. We were aware that, in several points, it fell short of 
the just claims of our country. But we were persuaded that such an arrangement was made of the whole subject 
as justified us in the part which we took. In the rejection or adoption of the treaty I felt no personal interest. 
Having discharged my duty with integrity and zeal, I neither wished applause nor dreaded censure. Having the 
highest confidence in the wisdom, the rectitude, and patriotism of the administration, 1 was satisfied that it would 
pursue the course which an enlightened view of the public interest and a just sensibility to the national honor 
might dictate. 

Our letter of January 3 was written in haste, and was deficient in many of the explanations which would 
otherwise have been given of the treaty. I was happy, when at Washington, to find that you were perfectly willing 
io receive any explanation which I might now be disposed to give of that transaction, and to allow them the weight 
which they might deserve. In making this communication, I have indulged the freedom which belonged to it, in 
full confidence that it would be approved. 

I cannot conclude this letter without adding my most ardent wish that the administration may succeed in 
conducting our affairs with every Power to the happiest result. My retirement, which had been long desired, and 
delayed only by the arduous and very important duties in which I was engaged, had become necessary as a relief 
to my mind, after much fatigue, and to the interest of my family, which had been neglected and greatly injured by 
my absence in the public service. It is still my desire to cherish retirement. Should it, however, be our 
unfortunate destiny, which [I most earnestly hope will not be the case, to be involved in foreign war or domestic 
irouble, and should my services be deemed useful, I will not hesitate, at the desire of the administration, to repair 
again to the standard of my country. 

I have the honor to be, with great consideration and esteem, your very obedient servant, 


JAMES MONROE. 


Mr. Madison to Mr. Monroe. 


Sm: DEPARTMENT or State, May 22, 1807. 


In my letter of March 18th to the joint commission, it was signified that, in a conventional arrangement on 
the subject of boundaries, it would be inconsistent with the views of the President to open any part of Louisiana 
to a British trade with the Indians. From the evident solicitude of the British Government on this point, it is 
highly probable that the determination of the President will be a bar to any adjustment of that part of the differ- 
ences between the two countries; nor is it very probable, considering the jealousy and want of information on the 
British side, that, independently of that obstacle, the adjustment would, at this time, be concluded. That you may 
not, however, be without any information which might contribute to its accuracy, or put you on your guard against 
propositions militating against any of our just pretensions, I transmit herewith copies of a communication from the 
Governor of New York, and of another from the Governor of Vermont. With respect to the last, it may be suffi- 
cient merely to save the right of correcting the alleged error at a future day. With respect to the subject of the 
former, it may be proper either to leave that also open to future discussion, or rather to provide for a joint exami- 
nation and report relative to the islands and channels in the St. Lawrence, &c. The most obvious and convenient 
demarcation would seem to be the channel best fitted for navigation. But as a more equal division of the islands 
might possibly be made, without losing sight of a sufficient channel for common use, and as military positions may 
be involved in the case, it may be most safe and satisfactory to both parties to proceed on more thorough and 
impartial information than is now possessed by either. I address these communications to our ordinary minister at 
London, merely because the subject has not been formally transferred to the joint commissioners. They will, of 


course, be for the use of the latter, if this branch of the negotiation should remain in their hands. 





Mr. Madison to Mr. Monroe. 


Sir: DEPARTMENT oF State, July 6, 1807. 


The documents herewith enclosed, from No. 1 to No. 9, inclusive, explain the hostile attack, with the 
insulting pretext for it, lately committed near the capes of Virginia by the British ship of war the Leopard on the 
American frigate the Chesapeake. 

No. 10 is a copy of the proclamation issued by the President, interdicting, in consequence of that outrage, the 
use of our waters, and every other accommodation, to all British armed ships. 
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This enormity is not a subject for discussion. The immunity of a national ship of war from every species and 
purpose of search on the high seas, has never been contested by any nation. Great Britain would be second to 
none in resenting such a violation of her rights and such an insult on her flag. She may bring the case to the test 
of her own feelings by supposing that, instead of the customary demand of our mariners, serving compulsively even 
on board her ships of war, opportunities had been seized for rescuing them, in like manner, whenever the supe- 
riority of force, or the chance of a surprise, might be possessed by our ships of war. 

But the present case is marked by circumstances which give it a peculiar die. The seamen taken from the 
Chesapeake had been ascertained to be native citizens of the United States, and this fact was made known to the 
bearer of the demand, and doubtless communicated by him to his commander previous to the commencement of 
the attack. It is a fact, also, affirmed by two of the men with every appearance of truth, that they had been 
impressed from American vessels into the British frigate from which they escaped, and by the third, that having 
been impressed from a British merchant ship, he had accepted the recruiting bounty under that duress, and with a 
view to alleviate his situation till he could escape to his own country: add, that the attack was made during a 
period of negotiation, and in the midst of friendly assurances trom the British Government. 

The printed papers herewith sent will enable you to judge of the spirit which has been roused by the occasion. 
It pervades the whole community; is abolishing the distinctions of party; and, regarding only the indignity 
offered to the sovereignty and flag of the nation, and the blood of citizens so wantonly and wickedly shed, demands, 
in the loudest tone, an honorable reparation. 

With this demand you are charged by the President. The tenor of his proclamation will be your guide in 
reminding the British Government of the uniform proofs given by the United States of their disposition to maintain 
faithfully every friendly relation; of the multiplied infractions of their rights by British naval commanders on our 
coasts and in our harbors; of the inefficacy of reiterated appeals to the justice and friendship of that Government; 
and of the moderation, on the part of the United States, which reiterated disappointments had not extinguished; 
till at length no alternative is left, but a voluntary satisfaction on the part of Great Britain, or a resort to means 
depending on the United States alone. 

The nature and extent of the satisfaction ought to be suggested to the British Government, not less by a sense 
of its own honor than by justice to that of the United States. A formal disavowal of the deed, and restoration of 
the four seamen to the ship from which they were taken, are things of course, and indispensable. As a security 
for the future, an entire abolition of impressments from vessels under the flag of the United States, if not already 
arranged, is also to make an indispensable part of the satisfaction. The abolition must be on terms compatible 
with the instructions to yourself and Mr. Pinkney on this subject; and, if possible, without the authorized rejection 
from the service of the United States of British seamen who have not been two years in it. Should it be impossible 
to avoid this concession on the part of the United States, it ought, as of itself more than a reasonable price for 
future security, to extend the reparation due for the past. 

But beyond these indispensable conditions, the United States have a right to expect every solemnity of form, 
and every other ingredient of retribution and respect, which, according to usage and the sentiments of mankind, 
are proper in the strongest cases of insult to the rights and sovereignty of a nation. And the British Government 
is to be apprised of the importance of the full compliance with this expectation, to the thorough healing of the 
wound which has been made in the feelings of the American nation. 

Should it be alleged as a ground for declining or diminishing the satisfaction in this case, that the United States 
have themselves taken it by the interdict contained in the proclamation, the answer will be obvious. The inter- 
dict is a measure not of reparation, but of precaution, and would, besides, be amply justified by occurrences prior 
to the extraordinary outrage in question. 

The exclusion of all armed ships whatever from our waters is, in fact, so much required by the vexations and 
dangers to our peace, experienced from these visits, that the President makes it a special part of the charge to 
you to avoid laying the United States under any species of restraint from adopting that remedy. Being extended 
to all belligerent nations, none of them could of right complain, and with the less reason, as the policy of most 
nations has limited the admission of foreign ships of war into their ports to such numbers as being inferior to the 
naval force of the country, could be readily made to respect its authority and laws. 

As it may be useful, in enforcing the justice of the present demand, to bring into view applicable cases, especially 
where Great Britain has been the complaining party, I refer you to the ground taken and the language held by 
her in those of Falkland’s island and Nootka sound, notwithstanding the assertion of Spain, in both cases, that the 
real right was in her, and the possessory only in Great Britain. These cases will be found in the Annual Registers 
for 1771 and 17990, and in the parliamentary debates for those years. In the latter you will find also two cases 
referred to, in one of which the French King sent an ambassador extraordinary to the King of Sardinia, in the most 
public and solemn manner, with an apology for an infringement of his territorial riglits in the pursuit of a smuggler 
and murderer. In the other case, an ambassador extraordinary was sent by the British Government to the court 
of Portugal with an apology for the pursuit and destruction, by Admiral Boscawen, of certain French ships on the 
coasts of this last kingdom. Many other cases, more or less analogous, may doubtless be found, (see particularly 
the reparation by France to Great Britain for the attack on Turk’s island in 1764, as related in the Annual Regis- 
ter and in Smollett’s continuation of Hume, vol. 10; the proceedings in the case of an English merchantman which 
suffered much in her crew and otherwise from the fire of certain Spanish xebecks cruising in the Mediterranean, and 
the execution of the lieutenant of a privateer for firing a gun intoa Venetian merchantman, which killed the captain, 
as stated in the Annual Register for 1784, page 94.) The case of an affront offered to a Russian ambassador in the 
reign of Queen Anne, though less analogous, shows, in a general view, the solemnity with which reparation is made 
for insults having immediate relation to the sovereignty of a nation. 

Although the principle, which was outraged in the proceedings against the American frigate, is independent of 
the question concerning the allegiance of the seamen taken from her, the fact that they were citizens of the United 
States, and not British subjects, may have such an influence on the feelings of all, and, perhaps, on the opinions of 
some unacquainted with the laws and usages of nations, that it has been thought proper to seek more regular proofs 
of their national character than were deemed sufficient in the first instance. These proofs will be added by this 
conveyance, if obtained in time; if not, by the first that succeeds. 

The President has an evident right to expect from the British Government, not only an ample reparation to the 
United States in this case, but that it will be decided without difficulty or delay. Should this expectation fail, and, 
above all, should reparation be refused, it will be incumbent on you to take proper measures for hastening home, 
according to the degree of urgency, all American vessels remaining in British ports, using for the purpose the mode 
least likely to awaken the attention of the British Government. Where there may be no ground to distrust the 
prudence or fidelity of consuls, they will probably be found the fittest vehicles for your intimations. It will be par- 
ticularly requisite to communicate to our public ships in the Mediterranean the state of appearances, if it be such 
as ought to influence their movements. 
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All negotiation with the British Government on other subjects will, of course, be suspended until satisfaction on 
this be so pledged and arranged as to render negotiation honorable. Whatever may be the result or the prospect, 
you will please to forward to us the earliest information. 

The scope of the proclamation will signify to you that the President has yielded to the _presumption that the 
hostile act of the British commander did not pursue the intentions of his Government. It is not indeed easy to 
suppose that so rash and so critical a step should have originated with the admiral, but it is still more difficult to 
believe that such orders were prescribed by any Government, under circumstances such as existed between Great 
Britain and the United States. 

Calculations founded on dates are also strongly opposed to the supposition that the orders in question could 
have been transmitted from England. In the same scale are to be put the apparent and declared persuasion of the 
British representative, Mr. Erskine, that no orders of a hostile spirit could have been issued or authorized by his 
Government, and the coincidence of this assurance with the amicable professions of Mr. Canning, the organ of the 
new administration, as stated in the despatch of April 22 from yourself and Mr. Pinkney. 2 

Proceeding on these considerations, the President has inferred that the justice and honor of the British Govern- 
ment will readily make the atonement required; and, in that expectation, he has forborne an immediate call of 
Congress, notwithstanding the strong wish which has been manifested by many that measures depending on their 
authority should without delay be adopted. The motives to this forbearance have, at the same time, been strength- 
ened by the policy of avoiding a course which might stimulate the public cruisers, in this quarter, to arrest our 
ships and seamen now arriving, and shortly expected in great numbers from all quarters. It is probable, however, 
that the Legislature will be convened in time to receive the answer of the British Government on the subject of 
this despatch, or even sooner, if the conduct of the British squadron here, or other occurrences, should require imme- 
diate measures beyond the authority of the Executive. 

In order to give the more expedition and security to the present despatch, a public armed vessel, the Revenge, 
is specially employed, and Doctor Bullus is made the bearer, who was on board the Chesapeake, on his way to a 
consulate in the Mediterranean, and will be able to detail and explain circumstances which may possibly become 
interesting in the course of your communications with the British Government, 

The vessel, after depositing Doctor Bullus at a British port, will proceed with despatches to a French port, but 
will return to England with a view to bring the result of your transactions with the British Government. The trip 
to France will afford you and Mr. Pinkney a favorable opportunity for communicating with our ministers at Paris, 
who, being instructed to regulate their conduct on the present occasion by the advices they may receive from you, 
will need every explanation that can throw light on the probable turn and issue of things with Great Britain. 


I have the honor to be, &c. 
JAMES MADISON. 


Mr. Madison to Mr. Monroe and Mr. Pinkney. 


DeparTMENT oF Strate, July 30, 1807. 
GENTLEMEN: 

Your letter of April 25th, enclosing the British project of a convention of limits, and your proposed amend- 
ments, has been duly received. The following observations explain the terms on which the President authorizes 
you to close and sign the instrument. 

1st. The modification of the 5th article (noted as one which the British commissioners would have agreed to) 
may be admitted in case that proposed by you to them be not attainable. But it is much to be wished and pressed, 
though not made an ultimatum, that the proviso to both should be omitted. This is in no view whatever neces- 
sary, and can have little other effect than as an offensive intimation to Spain that our claims extend to the Pacific 
Ocean. However reasonable such claims may be compared with those others, it is impolitic, especially at the 
present moment, to strengthen Spanish jealousies of the United States, which it is probably an object with Great 
Britain to excite by the clause in question. 

2d. The privileges of British trade and intercourse with the Indians, allowed by existing stipulations, are not 
to be extended to Indians dwelling within the limits of the United States as determined by the treaty of peace. 

The motives for excluding foreign traders from the territories of the United States westward of the Mississippi, 
have been heretofore stated to you. These motives gain strength daily. It is manifest, also, that the proposition 
on the part of Great Britain fails essentially in the point of real and fair reciprocity; first, as it excepts the posses- 
sions of the Hudson Bay Company, without any equivalent exception on our side of the boundary; secondly, as the 
use of the privilege by our traders on the British side of the boundary is known to be attended with danger and 
secret obstructions, to which British traders on our side of the boundary are in no degree exposed; 3dly, as all 
chance of competition with British traders on the British side would be completely frustrated by the disparity of 
duties and of prices, under which the American and British traders would respectively carry their merchandise to 
the Indian market on that side. The British Government now complains of the disadvantage resulting to their 
Indian traders on the eastern side of the Mississippi, from an excess of duty amounting to about six per cent. In 
the Indian trade within the British territory, the difference against our traders is equal to the difference between 
the duties imposed in the United States and those imposed in Canada, or rather, as no duties are probably imposed 
in Canada, equal to the full amount imposed in the United States, that is, to 15 or 20 per cent. It is enough to be 
under this inequality, as it relates to the existing stipulation. To extend it as proposed is more than can be fairly 
expected. The bargain would be still far worse on our side, if the British proposals contemplate a free access to the 
waters westward of the Mississippi, with goods free of duty for the Indians of Louisiana. 

Having already transmitted to Mr. Monroe sundry documents throwing light on our relations with the Indians in 
the northwest quarter, I add a few others not a little curious as well as not uninteresting. 

3d. Access by land or inland navigation from the British territories, through the territory of the United States, 
to the river Mississippi, is not to be allowed to British subjects with their goods or effects, unless such articles shall 
have paid all the duties, and be within all the custom-house regulations, applicable to goods and effects of citizens 
of the United States. An access through the territory of the United States to the waters running into the western 
side of the Mississippi, is under no modification whatever to be stipulated to British subjects. 

There can be no good reason with Great Britain for wishing an access to the Mississippi for goods free of duty, 
because the river can never be a highway to any other market than the consumption of our citizens; and as this can- 
not be attained without a previous payment of the usual duties, it must be the same thing whether the duties be 
paid on or after entering the limits of the United States; or rather the only difference would be in the greater faci- 
lity of evading the duties in the latter than in the former case; a facility which cannot be supposed to be approved 
by Great Britain, or admissible by the United States. 
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4th. It may be agreed that the ad valorem duties now payable on goods imported into the United States from 
the neighboring territories of Great Britain shall be regulated according to the value thereof, estimated in the same 
manner as if directly imported from beyond sea, and that licences to Indian traders, and passes for their canoes 
and carriages, shall be treely granted; but that the British traders shall in all respects be subject to the restrictions 
and precautions with respect to the articles to be supplied to the Indians as are imposed on citizens of the United 
States engaged in the same trade. 

I have only to express the President’s approbation of the idea of keeping open, for future decision, our right to 
the island of Grand Manan, and to suggest as a desirable addition to the eighth article, a clause providing “ that in 
the mean time British vessels shall not be restrained from carrying plaster, &c. to any ports of the United States,” 
[t appears that a disposition exists to compel the British vessels to trade to the more distant ports of the United 
States, instead of resorting to the nearer ones, whence the plaster, &c. is now conveyed by vessels of the United 
States. To the spirit and outrages which prevail in that quarter, I refer to the communications from the collector 

f Passamaquoddy, herewith enclosed. Affidavits of the facts stated by the collector have also been transmitted 
by him. 
I have the honor to be, &c. 


JAMES MADISON, 


Mr. Monroe to Mr. Madison. 
Lonpon, August 4, 1807. 


I avail myself of the upportunity afforded by Mr. Biddle to communicate to you a copy of a correspondence, 
and the substance of a conference between Mr. Canning and myself, relative to the late aggression on the peace and 
sovereignty of the United States by the British ship Leopard, in an attack on the Chesapeake, off the capes of 
Virginia. 

Mr. Canning’s private letter of July 25, which gave the first intelligence of the occurrence, left it doubtful 
whether the British officers had been culpable in it; and as I knew how very reprehensible their conduct had been 
on our coast on many other occasions, and to what height the sensibility of our citizens had been excited by it, I 
thought it not improbable that something might have occurred to divide the blame between the parties. It was 
under that impression that my answer was written. On the next day, the leading features of the transaction were 
presenteu to the public through the medium of the gazettes, which were taken from private accounts received 
directly from Halifax, by a vessel which had been despatched by Admiral Berkeley with the official one. By 
these it was evident that the British officer was completely the aggressor in an outrage of great enormity, attended 
with circumstances which increased the offence. It was understood, likewise, from good authority, that the official 
intelligence which the Government had received corresponded with and confirmed the other accounts already be- 
fore the public. 

On full consideration of these circumstances, I concluded that it would be highly improper for me to leave the 
affair on the ground on which Mr. Canning had placed it. I could see no other motive in him to obtain further 
information relative to the transaction than for the purpose of ascertaining whether the men said to be deserters, 
and fer whom the attack was made, were American citizens or British subjects; to which it was impossible for me 
ta give any countenance. I thought it indispensable, therefore, to call on the Government to disavow the principle, 
and te engage such other reparation to the United States as their injured honor obviously required. It appeared 
to me that any delay in taking that step, which depended on an abstract principle, and required no argument to 
illustrate or facts to support it, would have a tendency to weaken a claim which was unquestionable, and to coun- 
tenance the idea that it would not be supported with suitable energy. 

I had, before the knowledge of this event, obtained the appointment of an interview with Mr. Canning, on 
other business, to take place on the 29th ultimo. We met according to the appointment. I observed, in opening 
the conference, that, although the topics which had brought us together were important, the late occurrence, at the 
entrance of the Chesapeake, had, in a great measure, put them out of sight. He expressed his regret that such an 
event, which would at all times furnish cause of concern, should have happened at the present time. He asked if 
the men in question were American citizens or British subjects?’ I replied that that was a point which could not 
come into view in the case; that it was one which, according as the fact might be, would make the cause more or 
less popular in either country, but could not affect the principle; that, on principle, a ship of war protected all the 
people on board, and could not be entered to be searched for deserters, or for any purpose, without violating the 
sovereignty of the nation whose flag she bore; that, in the present case, I had been assured that the men were 
American citizens, and that the British minister at Washington had been made acquainted with it. He said little 
on the subject, but, by the tendency of what he did say, seemed to imply that his Government could not lose sight 
of the consideration above alluded to; nor indeed did he admit, by any thing that escaped him, that the abstract 
principle itself would not be insisted on. His remarks, however, were generally of a conciliatory and friendly 
character. Without pledging himself on any point, he seemed desirous to satisfy me that no new orders had been 
issued by the present ministry to the commandant of the British squadron at Halifax. I observed that, as the notes 
which had passed between us were informal, and on a very limited view of the subject on my part, it would be 
proper for me, now that the circumstances were better known, to present him an official note on it. He admitted 
the propriety of it. 

I then drew Mr. Canning’s attention to the subjects on which I had asked the interview, being the case of the 
Impetueux, Captain Love’s correspondence, the conduct of Captain Douglas, and of the British squadron, gene- 
rally, on our coast. I observed that I had heretofore postponed any official communication on these points, from 
a desire to connéct them with the greater object depending between our Governments, and, of course, from mo- 
tives the most friendly; that I brought them to his view at this time in consequence of Mr. Pinkney and myself 
having commenced the other business, as he knew had been done. He promised to attend to them. 

On the 29th of July I wrote Mr. Canning the note which I had promised him in the late interview. I 
addressed it in terms which I thought suitable to the occasion, observing to state in it that I took the step from a 
sense of duty applicable to my station, as the resident minister, and without authority from my Government. I 
considered the act as that of the British officer, in which the Government had no agency, was not bound to sup- 
port, and which it would be honorable for it to disavow. I flattered myself that some advantage might arise from 
the measure, and that, under the circumstances in which it was taken, no injury possibly could. His reply is dated 
on the 3d instant, which, though addressed in rather a harsh tone, may be considered as conceding essentially the 
point desired. It is my intention to say nothing more to him on the subject till I hear from you, and in the mean 
time to observe the most conciliatory conduct that circumstances will admit. 

Such is the state of this country at the present crisis, that it is impossible to foresee what will be its course of 
conduct towards the United States. There has been, at all times since the commencement of the present war, a 
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strong party here for extending its ravages to them. This party is composed of the ship owners, the navy, the 
East and West India merchants, and certain political characters of great consideration in the state. So powerful 
is this combination, that it is most certain that nothing can be obtained of the Government on any point but what 
may be extorted by necessity. The disasters to the north ought to inspire moderation, but, with respect to the 
northern Powers, it seems to have produced directly the opposite effect. A fleet of about twenty-five ships of the 
line, with a suitable number of frigates, &c., and above twenty thousand men, has been lately equipped and sent 
to the Baltic, as it is said, to take possession of the Danish and Russian navies. This measure is imputed to an 
understanding which, it is supposed, has been established between the cabinets of Russia and Paris by the late 
peace, and which has for its object a concert of measures for the purpose of attempting to force on this country a 
maritime code more favorable to neutral nations. The motive assigned for the expedition is that of taking posses- 
sion of the Danish fleet, to keep it out of the hands of the French. That the Russian fleet is one of the objects 
is not so generally believed, though perhaps not less probable. : 

Mr. Pinkney and myself have taken the first step in our business; we will write you in a few days the state of 
it. You may be assured that we shall do every thing in our power to promote, in the mode most likely to succeed, 
the object of our instructions and the interests of our country. Want of time prevents my going into further detail. 

I have the honor to be, with great consideration, sir, your most obedient servant, 


JAMES MONROE. 


James Mapison, Secretary of State, Washington. 


[Referred to in Mr. Monroe’s despatch of August 4.] 
Mr. Canning to Mr. Monroe. 
(Private.) Foreign Orrice, Saturday, July 25, 1807. 

Mr. Canning presents his compliments to Mr. Monroe, and, with sentiments of the deepest regret, hastens to 
inform him that intelligence has just been received of a transaction which has taken place, off the coast of America, 
between a ship of war of His Majesty and a frigate belonging to the United States; the result of which has been 
the loss of some lives on board the American frigate. 

The particulars of this transaction, and the grounds of the justification of the British officer, and of the admiral 
under whose orders he acted, Mr. Canning is not at present enabled to communicate to Mr. Monroe. 

If Mr. Monroe should have received any accounts of it, Mr. Canning trusts that he will lose no time in com- 
municating them to Mr. Canning. 

But whatever the real merits and character of the transaction may turn out to be, Mr. Canning could not for- 
bear expressing without delay the sincere concern and sorrow which he feels at its unfortunate result, and assuring 
the American minister, both from himself and on the behalf of His Majesty’s Government, that, if the British 
officers should prove to have been culpable, the most prompt and effectual reparation shall be afforded to the Gov- 
ernment of the United States. 

James Monrog, Esq., &c. 

® 


Mr. Monroe to Mr. Canning. 
Portianp Priace, Monday, July 27, 1807. 


Mr. Monroe presents his compliments to Mr. Canning, and is much obliged to him for the information commu- 
nicated in his note of Saturday. Mr. Monroe has heard with extreme regret the account it contains of a rencounter 
between a British ship of war and an American frigate, off the coast of the United States. He has no knowledge 
of the subject, except what Mr. Canning’s note has furnished, but will not fail to communicate the earliest intelli- 
gence which he may receive of an event so deeply to be lamented. Mr. Monroe derives, in the mean time, much 
satisfaction from the friendly assurance of Mr. Canning that this unfortunate occurrence was not authorized by His 
Majesty’s Government, and that suitable reparation will be made for the injury, if, on inquiry, the British officer 
shall be found the aggressor. 

The Right Honorable George Cannine, §e. 


Mr. Monroe to Mr. Canning. 
Portianp Prace, July 29, 1807. 


Although I have no instruction from my Government on the subject, it is my duty to request the attention 
of His Britannic Majesty’s Government to a late aggression on the sovereignty of the United States of a very 
extraordinary nature. The circumstances of the transaction are too distinctly marked to leave any doubt of the extent 
of the outrage, or of the reparation which it obviously claims. By accounts, which are entitled to full confidence, 
it appears that, on the 23d of June last, His Majesty’s ship the Leopard attacked an American frigate off the coast 
of the United States, with a view to assert and enforce the unfounded and most unjustifiable pretension to search 
for deserters; and, after having killed and wounded a number of her men, entered on board and carried away 
forcibly several of the crew. The conduct of the British officer, which in itself forms an act of complete hostility, 
is rendered more reprehensible from the consideration that, just before this aggression, he held a station within the 
jurisdiction of the United States, in the waters of the Chesapeake, where, while he enjoyed the rights of hospitality, 
he projected this attack against the ship of a neutral Power, whose commander, relying on the good faith of His 
Majesty’s Government and the friendly relations subsisting between Great Britain and the United States, could not 
have suspected the design. I might state other examples of great indignity and outrage, many of which are of 
recent date, to which the United States have been exposed off their coast, and even within several of their harbors, 
from the British squadron; but it is improper to mingle them with the present more serious cause of complaint. I 
have called your attention to this subject, in full confidence that His Majesty’s Government will see, in the act com- 
plained of, a flagrant abuse of its own authority, and that it will not hesitate to enable me to communicate to my 
Government, without delay, a frank disavowal of the principle on which it was made, and its assurance that the 
officer who is responsible for it shall suffer the punishment which so unexampled an aggression on the sovereignty 
of a neutral nation justly deserves. “* i 

I have the honor to be, with great consideration, sir, your very obedient servant, 


Sir: 


JAS. MONROE. 
The Right Hon. George Cannine, &c. 
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From Mr, Canning. 
Sir: Foreign Orrice, August 3, 1807. 


I have the honor to acknowledge the receipt of your official note of the 29th ultimo, which I have lost no 
time in laying before the King. 

As the statement of the transaction to which this note refers is not brought forward either by the authority of 
the Government of the United States, or with any precise knowledge of the facts on which it is founded, it might 
have been sufficient for me to express to you His Majesty’s readiness to take the whole of the circumstances of 
the case, when fully disclosed, into his consideration, and to make reparation for any alleged injury to the sove- 
reignty of the United States, whenever it should be clearly shown that such injury has been actually sustained, and 
that such reparation is really due. 

Of the existence of such a disposition on the part of the British Government, you, sir, cannot be ignorant: | 
have already assured you of it, though in an unofficial form, by the letter which I addressed to you on the first 
receipt of the intelligence of this unfortunate transaction; and I may, perhaps, be permitted to express my surprise, 
after such an assurance, at the tone of that representation which I have just had the honor to receive from you. 

But the earnest desire of His Majesty to evince, in the most satisfactory manner, the principles of justice and 
moderation by which he is uniformly actuated, has not permitted him to hesitate in commanding me to assure you, 
that His Majesty neither does nor has at any time maintained the pretension of a right to search ships of war, in 
the national service of any State, for deserters. 

If, therefore, the statement in your note should prove to be correct, and to contain all the circumstances of the 
case, upon which complaint is intended to be made, and if it shall appear that the act of His Majesty’s officers 
rested on no other grounds than the simple and unqualified assertion of the pretension above referred to, His 
Majesty has no difficulty in disavowing that act, and will have no difficulty in manifesting his displeasure at the 
conduct of his officers. 

With respect to the other causes of complaint, (whatever they may be,) which are hinted at in your note, I 
perfectly agree with you, in the sentiment which you express, as to the propriety of not involving them in a ques- 
tion, which of itself is of sufficient importance to claim a separate and most serious consideration. 

I have only to lament that the same sentiment did not induce you to abstain from alluding to these subjects on 
an occasion which vou were yourself of opinion was not favorable for pursuing the discussion of them. 

I have the honor to be, with great consideration, your most obedient, humble servant, 


GEORGE CANNING. 
James Monrog, Esq., &c. 


Mr. Monroe to the Secretary of State of the United States. 
Sir: Lonpon, August 14, 1807. 


I had the honor to transmit you, with my letter of the 4th instant, a copy of a correspondence with Mr. 
Canning, relative to the late aggression in the case of the Chesapeake frigate. You will receive with this a copy 
of a more recengone on the same subject. 

By Mr. Canning’s queries in his last note, I was led to consider them as preparatory to an embargo on American 
vessels. I could not conceive why he should request information of me, whether the President’s proclamation was 
authentic, and when it would be carried into effect, if it was not intended to found some measure on my reply of 
an unfriendly nature. The information desired was not necessary to remove any doubts of his Government on 
the points to which it applied, or to enable it to do justice to the United States in regard to the aggression cf which 
they complained. The presumption that an embargo was intended gained strength from the circumstance that 
most of the gazettes had recommended, and that the public mind seemed to be essentially prepared for it. It was 
my most earnest wish to prevent, as far as in my power, so unjust and pernicious a procedure. As the measure 
contemplated, whatever it might be, seemed to be suspended for my answer, I was extremely solicitous, by the 
manner, to deprive this Government of all pretext for any of the kind alluded to. By replying generally that I had 
no instructions from my Government, and could state nothing on its part respecting the late occurrence, I avoided 
giving a direct answer to Mr. Canning’s queries; and by drawing his attention to the application, which it was to 
be presumed would soon be made on the part of my Government on that subject, I endeavored to show more 
strongly the impolicy and injustice which would stamp any such measure on the part of Great Britain in the 
present stage. 

No step has yet been taken by this Government of an unfriendly character towards the United States, and, 
from the communication which Mr. Canning made to the House of Commons on the day he received my last note, 
which’you will find in the gazettes sent, I am persuaded that things will remain in the state in which they are, till your 
despatch is received. I trust that a disposition exists to make such reparation on the point in question, as will be 
satisfactory to the United States, and that it will be practicable and not difficult to preserve the friendly relations 
subsisting between the two countries. The party, however, in favor of war, consisting of the combined interests 
mentioned in my last, is strong and active, so that it is impossible to foresee the result. 

I have the honor to be, &c. 


JAS. MONROE. 


[Referred to in Mr. Monroe’s despatch of August 14.] 
From Mr. Canning to Mr. Monroe. 
Sir: Foreign Orrice, August 8, 1807. 


Having received from His Majesty’s minister in America an unofficial printed paper, purporting to be a 
copy of a proclamation of the President of the United States, I have to request that you will be pleased to acquaint 
me whether you have received any communication from your Government which enables you to pronounce if such 
paper be authentic. 

In the event of your being empowered to admit its authenticity, I have further to request of you, that you will 
inform me whether you are also authorized to announce it to be the intention of the Government of the United 
States to carry into effect the measures stated in the proclamation of the President, without requiring or waiting 
for any explanation, on the part of the British Government, with respect to the late unfortunate transaction, upon 
which the determination to resort to these measures is professed to be founded. 


I have the honor to be, &c. 
GEORGE CANNING. 


P. S. I have the honor to enclose an American newspaper containing a copy of the paper in question. 





Pe ye MRS SINS ae 26 











hi a ee 

















1808.] GREAT BRITAIN. 189 














Mr. Monroe to Mr. Canning. 
Rem Portianp Puiace, August 9, 1807. 


I have the honor to acknowledge the receipt of your note of yesterday, and should not hesitate to commu- 
nicate the information which you have desired, if I possessed it; but as I have not heard from my Government 
on the subject of the unfortunate occurrence alluded to, it is not in my power to state to you any thing on the part 
of my Government respecting it. I have no doubt that I shall be instructed, in a very few days, to make a com- 
munication to His Majesty’s Government on that highly interesting event, in which I shall be enabled to furnish a 
full and just view of all the circumstances attending it. As soon as I receive instructions, I shall hasten to apprise 
you of it. 

; I have the honor, &c. 


JAMES MONROE. 


Mr. Monroe to Mr. Madison. 
Sir: Lonpon, September 16, 1807. 


I had the honor to receive your letter of July 6th, by Doctor Bullus, on the 31st ultimo, and did not lose a 
moment in entering on the business committed to me by it in the manner which seemed most likely to obtain suc- 
cess. The details shall be communicated to you in my next despatch. All that I can state at present is, that the 
whole subject has been placed fully before this Government, in as strong an appeal to its interest and judgment as 
[ could make; and that as a week has elapsed since my official note was presented, I am in daily expectation of 
receiving its decision on it. The moment is in many views very favorable to a satisfactory result, but still it is not 
in my power, from any thing that has occurred, to speak with confidence of it. The joint negotiation committed 
to Mr. Pinkney and myself was suspended by the intelligence of the affair with our frigate, and has never been 
revived since. That intelligence reached this about a week after Mr. Purviance, so that we had only been able, 
with the utmost diligence, to take the preliminary step of presenting to Mr. Canning, in conformity to our instruc- 
tions, a project, and of explaining to him, in the most minute and comprehensive manner that we could, every 
circumstance appertaining to it. No answer was given to our communication; the suspension, therefore, of the 
negotiation was imputable to Mr. Canning; had he answered our communication, and proposed to proceed in the 
negotiation, it would have become a question for the commission to have decided how far it would have been proper, 
under existing circumstances, to comply with the invitation. His silence, however, relieved us from that dilemma. 

Permit me to present to you Mr. Joseph A. Smith, of South Carolina, and to refer you to him for much infor- 
mation of a general nature on the subject of our affairs with this country. Having been long in Europe, and visited 
almost every part, he possesses great information of tl » political state of its several Powers, especially of Russia, 
from whose sovereign he received very distinguished marks of attention. In much communication which I have 
had with Mr. Smith for a year past, I have found him to be animated with strong sentiments of patriotism towards 
his country; and as he has expressed a desire of being personally known to the President and yourself, I have 
been happy to promote his object by giving him this introduction. 

I am, with great respect, sir, your most obedient servant, 
JAMES MONROE, 

James Mapison, Secretary of State. 


P.S. A copy of my note to Mr. Canning is enclosed. 


No. 10. 
Mr. Monroe to Mr. Canning. 


PorTiLaNp Piace, September 1, 1807. 


Mr. Monroe presents his compliments to Mr. Canning, and has the honor to inform him that he has just received 
instructions from his Government relative to the late attack on the United States’ frigate Chesapeake by His 
Majesty’s ship Leopard, off the coast of the United States. 

Mr. Monroe requests that Mr. Canning would have the goodness to give him an early interview on that subject. 

Mr. Monroe requests Mr. Canning to accept the assurances of his high consideration. 


No. 11. 
From Mr. Canning to Mr. Monroe. 


Forrien Orrice, September 1, 1807. 


Mr. Canning presents his compliments to Mr. Monroe, and requests the honor of seeing him at the Foreign 
Office on Thursday next, at twelve o’clock. 

Mr. Canning would have proposed to see Mr. Monroe to-morrow, if he had not been under the necessity of 
attending the levee and council at the Queen’s palace. 

Mr. Canning requests Mr. Monroe to accept the assurances of his high consideration. 


No. 12. 
Mr. Monroe to Mr. Canning. 


Sir: PortLanp Puiace, September 7, 1807. 


By the order of my Government, it is my duty to request your attention to the aggression lately committed on 
the peace and sovereignty of the United States, by His Britannic Majesty’s ship of war Leopard, in an attack on 
an American , the Chesapeake, off the capes of Virginia. The object of this communication is to obtain 
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of His Majesty’s Government a suitable reparation for that outrage, and such an arrangement of the great interest 
which is connected with it, as will place the future relations of the two Powers on a solid foundation of peace and 
friendship. 

In bringing this subject again to the view of His Majesty’s Government, it is unnecessary to dwell on circum- 
stances which are already so well known to you. By the documents which I have the honor to transmit to you, it 
is shown, that while the outrage was unprovoked and unexpected on one side, there was nothing to extenuate it on 
the other. The commander of His Majesty’s squadron on the coast of the United States appears to have acted on 
a presumption that he possessed the power to make war, and to decide on the causes of war. It will be difficult 
to explain the conduct of that officer on any other principle, and equally so to find an example of an aggression 
marked with such high indignity and injustice to a friendly Power. 

The pretext for this aggression could not fail to heighten the sense of injury which the act itself was so signally 
calculated to excite. My Government was taught to infer from it, that there was no limit to a pretension which 
had already produced so much mischief, and against which so many remonstrances had been presented, in its appli- 
cation to merchant vessels. But I find, with great satisfaction, that this pretension forms no topic for discussion 
between us in respect to ships of war; and I trust that the just and enlightened policy which produced the decision 
in one instance will surmount the obstacle which has hitherto embarrassed it in the other. 

The national character of the men who were taken thus violently from on board the Chesapeake makes no 
part of the question. It is impossible that it should come into view in estimating the injury which the United 
States have received. The outrage involved a great and uncontested principle, which ought not, in any view, to 
be affected by appealing to national sensibilities on either side. I have, however, the honor to transmit you docu- 
ments, which will, | presume, satisfy you that they were American citizens. 

With respect to the reparation which my Government ought to receive for this outrage, it will only be neces- 
sary to appeal to those sentiments which Great Britain would be sure to indulge, under like circumstances, to that 
sensibility to national honor which has distinguished so many epochs of her history. It will be recollected that the 
injury, which in itself was great, was much aggravated by the circumstances which attended it; that the peaceful 
relations of the United States were violated, and their unsuspecting confidence surprised. But I forbear to recite 
details which it is painful to contemplate. You will, I am persuaded, be satisfied, that in every light in which the 
subject can be seen, the honor of my Government, and of the whole nation, has been greatly outraged by the ag- 
gression, and that it becomes the honor of His Majesty’s Government to make a distinguished reparation for it. 

In presenting, in this friendly manner, this important subject to the consideration of His Majesty’s Government, 
I am particularly instructed to request its attention to the great cause to which this and so many other injuries of a 
like kind may be traced—the impressment of men from the merchant vessels of the United States. In many es- 
sential circumstances, the objections which are applicable to impressments from ships of war, are equally applicable 
to those from merchant vessels. To the individuals who suffer by the practice, the injury is the same in either case. 
Their claim on their Government for protection is in both cases equal; every maxim of public law, and private 
right, which is violated in one, is equally violated in the other. The relation of the belligerent to the neutral Power 
extends to certain objects only, and is defined in each by known laws. Beyond that limit the rights of the neutral 
are sacred, and cannot be encroached on without violence and injustice. Is there a question of contraband, is the 
vessel destined to a blockaded port in violation of established principles, or does she contain enemies’ property, the 
greatest extent to which the maritime law is carried by any nation? In these cases she is conducted to port for 
trial; the parties are heard by an impartial and responsible tribunal, and are heard again by appeal, if they desire 
it. Are any of the passengers on board the neutral vessel in the naval or military service of the enemy? If such 
are found, they are made prisoners; but, as prisoners, they have rights which the opposite belligerent is bound to 
respect. This practice, however, looks to other objects than are here recited. It involves no question of bellige- 
rent on one side, and of neutral on the other. It pursues the vessel of a friend for an unlawful purpose, which it 
executes in a manner equally unlawful. Every commercial vessel of the United States that navigates the ocean is 
liable to be invaded by it, and not an individual on board any of them is secure while the practice is maintained. 
It sets up every officer of His Majesty’s navy as a judge, from whose decision there is no appeal. It makes him a 
judge, not of property, which is held most sacred, nor of the liberty of his fellow subjects only, however great the 
trust, and liable to abuse on the main ocean, but that of the citizens of another Power, whose rights as a nation are 
trampled on by the decision; a decision, in rendering which, every rule of evidence is violated, as it puts the proof 
of innocence on the accused; and is further highly objectionable, as there is too much reason to believe that it has 
been often guided more by the fitness of the party for service than any other circumstance. The distressing ex- 
amples of this system of aggression, as it has effected individuals, on a scale of vast extent, it is unnecessary to 
recount here; they may be easily imagined. Voluminous documents, which prove them, are in the possession of 
both Governments. 

It is possible that this practice may, in certain cases, and under certain circumstances, have been extended to 
the vessels of other Powers; but with them there was an infallible criterion to prevent error. It would be easy to 
distinguish between an Englishman and a Spaniard, an Italian, or a Swede; and the clear and irresistible evidence 
of his national character, and perhaps of his desertion, would establish the British claim to the individual, and 
reconcile the nation into whose service he had entered to his surrender. But the very circumstances which would 
constitute an infallible criterion in those cases, would be sure to produce endless error in the other. Who is so 
skilful in physiognomy as to distinguish between an American and an Englishman, especially among those whose 
profession and whose sea-terms are the same? It is evident that this practice, as applied to a foreign nation, to 
any great extent, has grown out of the American revolution, and that it is impossible for the United States not to 
see in it the assertion of a claim which is utterly incompatible with that great event. When the character of this 
claim, and the pernicious tendency of the practice, are maturely weighed, it must furnish cause for surprise that 
some just and friendly arrangement has not long since been adopted, to prevent the evils incident to it. 

My Government is aware that His Majesty’s Government has also an interest of importance to attend to in this 
delicate concern, and I am instructed to state on its part, that the best disposition exists to provide for it. The 
United States are far from desiring to profit of a resource which does not belong to them, especially to the preju- 
dice of a friendly Power. In securing them against the practice, which is found to be so highly injurious to their 
dearest rights, and most valuable interests, every suitable provision will be made to give equal security to those of 
Great Britain. On this point I am authorized to enter into such an engagement as will, I am persuaded, be ade- 
quate to the object. 

This great interest of impressment has been blended in all its relations, as you will perceive, by no act of 
the United States. Its connexion with the late disastrous incident has been produced by an extraordinary act of 
violence, of which they were the victims only. That act, which exhibits the pretensions in its widest range, has 
become identified with the general practice, in the feelings and sympathies of the nation, and in the sentiments of 
the Government. [I trust, therefore, that His Majesty’s Government will be equally disposed to take up the whole 
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subject at this time, and, in making the reparation which the particular injury claims, provide a remedy for the 
whole evil. My Government looks to this complete adjustment with confidence, as being indispensably necessary 
to heal the deep wound which has been inflicted on the national honor of the United States by so great and un- 
justifiable an outrage. ; vo 

“avail myself, with great satisfaction, of the opportunity which this communication affords, to acknowledge the 
prompt assurance which you gave me of the disposition of His Majesty’s Government to make a suitable repara- 
tion to the Government of the United States, for the injury of which, by its order, it is now my duty to complain; 
and for the frank disavowal of the pretension on which it was founded. I hastened to transmit copies of those 
documents to my Government, by whom, I trust, they are by this time received. 

I have the honor to be, with great consideration, sir, your most.obedient, humble servant, 


JAMES MONROE. 


Mr. Monroe to Mr. Canning. 
Portianp Puiace, September 9, 1807. 


Mr. Monroe presents his compliments to Mr. Canning, and has the honor to inform him that he called at his 
office yesterday, for the purpose of making some remarks on the subject treated in the note which he addressed 
on the instant to Mr. Canning. Mr. Monroe regrets that he had not the pleasure of seeing Mr. Canning at 
that time, and requests that he will be so good as to give him an interview to-morrow, at such hour as may be 
most convenient to him. Mr. Monroe will be happy to attend Mr. Canning in the country, should it be more 
agreeable to Mr. Canning to receive him there. 





From Mr. Canning, in answer. 


Buruineton House, Wednesday, September 9, 1807, 83 P. M. 


Mr. Canning presents his compliments to Mr. Monroe, and will be happy to have the honor of seeing him at 
the Foreign Office, to-morrow, at 12 o’clock. 
Mr. Canning has but this minute received Mr. Monroe’s note. 


Mr. Monroe to Mr. Madison. 
Sir: Lonpon, October 10, 1807. 


I have the honor to transmit you, by Doctor Bullus, a copy of my correspondence with Mr. Canning, on the 
subject which was committed to my care by your letter of the 6th of July last. You will find by it, that the pressure 
which has been made on this Government, in obedience to the instruction contained in that letter, has termi- 
nated in a decision to send a minister to the United States to adjust the business there. What the powers of that 
minister will be, whether it is intended to confine them to the sole object of reparation for the special outrage, or 
to extend them, in case the proposed separation of that from the general topic of impressment is admitted, to the 
latter object, it is not in my power to state. Mr. Canning has given me no information on that head in conference, 
and his note is not explicit on it. It states that the minister, who shall be sent to the United States, to bring the 
dispute relative to the attack on the Chesapeake to a conclusion, shall not be empowered to entertain, as con- 
nected with that subject, any proposition respecting the search of merchant vessels; a presumption is authorized, 
by those terms, that the minister will have power to treat on the general topic after the special one is arranged. 
But it is possible that that presumption may have been raised for some other purpose, or that the terms which 
excite it were introduced merely to convey the idea that the mission should be confined to the special object. 

In the discharge of this delicate and important trust, I thought that I should be able more effectually to pro- 
mote its object, by opening the subject to Mr. Canning in conference, than by an official note. As the attitude 
taken by my Government, which was evidently supported by the whole nation, was of a very impressive nature, 
it seemed probable, from the feverish state of the public mind here in regard to us, that a tone of conciliation, which 
should not weaken the pressure, would be more likely to succeed in obtaining the reparation desired, than an 
official and peremptory demand. Under this impression, I had several conferences with Mr. Canning, the sub- 
stance of which in each I will endeavor to state with precision. A knowledge of what passed in these interviews, 
in aid of that which is afforded by the correspondence, will enable you to form the most correct idea of the object 
of the proposed mission that present circumstances will admit of. 

The first interview was on the 3d of September, as soon as it could be obtained after the receipt of your letter 
of July the 6th, which was on the 30thof August. I informed Mr. Canning, that as I wished the discussion in which 
we were about to enter to terminate amicably and honorably to both our Governments, I had asked the inter- 
view for the purpose of promoting that desirable end; that by explaining to each other fully, in friendly conference, 
the views of our respective Governments relative to the late aggression, I was persuaded that it would be more 
easy for us to arrange the business to the satisfaction of both parties, than by any other mode which we could 
pursue. He expressed his sensibility to that which 1 had chosen, and his readiness to concur in it. I then stated 
in detail, in explicit terms, the reparation which my Government thought the United States entitled to, and ex- 
pected that they should receive, for the injury and indignity offered by the late aggression: that the men 
taken from the frigates should be restored to it; that the officers who had committed the aggression should be 
exemplarily punished; that the practice of impressment from merchant vessels should be suppressed; and that the 
reparation consisting of those several acts should be announced to our Government, through the medium of a 
special mission, a solemnity which the extraordinary nature of the aggression particularly required. I ob- 
served, that as the aggression, and the principle on which it was founded, had been frankly disavowed as 
soon as known, by his Government, I was persuaded that there could be no serious objection on its part 
to any of the acts which it was desired should constitute the proposed reparation; that to the first act, the restora- 
tion of the men, there could doubtless be none, as the least that could be done after such an outrage would be to 
replace the United States, as far as it might be practicable, on the ground they held before the injury was received; 
that the punishment of the officers followed, as a necessary consequence, to the disavowal of the act; that the 
suppression of the practice of impressment from merchant vessels had been made indispensable by the late aggres- 
sion, for reasons which were sufficiently well known to him. I stated to him that the mode in which it was 
desired that the reparation should be made, by a special mission, was that which had been adopted by other Pow- 
ers, and by Great Britain herself, for injuries less severe than the one alluded to, of which I gave him the examples 
furnished me in your letter of July 6th. Mr. Canning took a note of what I had stated, and made some general 
remarks on the whole subject, which were intended to give his view of it, on each point, but without compromitting 
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himself in a positive manner on any one. He said that, by the proclamation of the President, and the seizure and 
detention of some men who had landed on the coast to procure water, the Government seemed to have taken 
redress into its own hands; he complained of the difference, which he said had been made between France 
and England, by restoring deserters to the vessels of the former, and not the latter; he insisted that the late aggres- 
sion was an act different in all respects to the former practice, and ought not to be connected with it, as it showed a 
disposition to make a particular incident, in which they were in the wrong, instrumental to an accommodation in a 
case where his Government held a different doctrine. I urged, in reply, that the proclamation could not be con- 
sidered as an act of hostility or retaliation for injuries, though the aggression had provoked, and would have justified 
any the strongest act of reprisal, but as a mere measure of police, which had become indispensable for the pre- 
servation of order within the limits of the United States. I informed him that the men who had landed from the 
squadron, in defiance of the proclamation, and of the law on which it was founded, had been restored to it; that 
with respect to the other point, the difference said to be made in the case of deserters from Br:tish and French 
ships, I was unacquainted with the fact, but was satisfied, if the statement was correct, that the difference was im- 
putable to the local authorities, and not to the national Government, because, as the United States were not bound 
by treaty to restore deserters from the service of either nation, it was not presumable that their Government would 
interfere in the business. I observed, however, that if such a preference had been given, there was a natural and 
justifiable cause for it, proceeding from the conduct of the squadrons of Franee and England on the coast of the 
United States, and on the main ocean; it being a well known fact, that the former did not maintain as a right, or 
adopt in practice, the doctrine of the latter to impress seamen from our merchant vessels. I then discussed at 
length, and urged with great earnestness, the justice and policy of his terminating at this time all the differences 
which had arisen between our Governments from this cause, by an arrangement which should suppress the practice 
on the part of Great Britain, and remedy the evil of which she complained. In aid of those reasons which were 
applicable to the merits of the question, I urged the example given by the late ministry, in the paper of Novem- 
ber 8th, presented to Mr. Pinkney and myself by the British commissioners, which had, as ,I thought, laid the 
foundation of such an arrangement. I stated that, as it was stipulated by that paper that the negotiation should be 
kept open for the purpose of arranging this great interest, without prejudice to the rights of either Power, it was 
fairly to be understood, as the sense of both parties, that our rights were to be respected, until that arrangement was 
concluded; whence it would follow that the same effect would be produced in practice, as if it had been provided 
for by treaty. I relied on this paper, and the construction which I thought it admitted, with which, however, the prac- 
tice had since in no degree corresponded, to show the extent to which the former ministry had gone in meeting the 
just views of our Government, and thereby to prove that the present ministry, in improving that ground, had nothing 
to apprehend from the preceding one. Mr. Canning admitted that the view which I had taken of this paper 
derived much support from its contents, and the time and circumstances under which it was presented, but per- 
sisted in his desire to keep the subject separate. 1 proposed, as an expedient to get rid of his objection, that we 
should take up and arrange both points informally; in which case, provided it was done in a manner to be obliga- 
tory, I offered to frame my note, which should demand reparation for the outrage, in general terms, so as that it 
should not appear, by official document, that the subjects had any connexion in the negotiation. I urged that 
unless it was intended to make no provision against impressment from merchant vessels, I could see no objection 
to his meeting me on that ground, as, after what had passed, it was impossible to take up either subject without 
having the other in view, and equally so to devise any mode which should keep them more completely separate, 
than that which I proposed. Mr. Canning still adhered to his doctrine of having nothing to do with impressment 
from merchant vessels till the affair of the Chesapeake was disposed of, after which he professed his willingness 
to proceed to the other object. In this manner the conference ended without having produced the arrangement 
which I had hoped from it. Mr. Canning’s conduct was in all other respects conciliatory. 

My note to Mr. Canning was founded on the result of this conference. As it had not been in my power to 
come to any agreement with him on the general subject of impressment from merchant vessels, I considered it my 
duty to combine it with the affair of the Chesapeake, in the paper which I presented him to claim reparation for the 
outrage. I thought it best, however, to omit the other acts of which it was desired that the reparation should consist. 
It seemed probable that specification of each circumstance, in the note, would increase the indisposition of the 
ministry to accommodate, and give it support with the nation, in a complete rejection of the demand. I expressed 
myself, therefore, in regard to the other acts, in general and conciliatory terms, but with all the force in my power. 
The details had been communicated to Mr. Canning in conference too recently to be forgotten. Still it was just that no 
improper inference should be drawn from the omission of them. To prevent it, I obtained an interview of Mr. Can- 
ning immediately after my note was presented, in which, after reminding him of the omission alluded to, the motive 
to which, I presumed, he could not mistake, I added that my object in asking the interview had been to repeat 
to him informally, what I had stated in the former one, the other acts of which my Government expected that the 
reparation should consist. In this interview nothing occurred without the limit of the special object for which it 
had been obtained. Mr. Canning did not lead the conversation to any other topic, and I could not invite it. 

Mr. Canning’s answer to my note was delayed more than a fortnight. Having refused to treat the subjects in 
connexion, and intimated in plain terms that if I was not authorized to separate them, it would be useless to prolong 
the discussion, I thought it improper to press it. My reply was equally explicit, so that with it the negotiation 
ended. The measure which he announced, as being determined on by the King in case I could not agree to the sepa- 
ration, is completely the act of his Government. You will observe that it is announced in a form which precludes, 
in a great degree, the idea of its being adopted, at my suggestion, as an act of reparation, and in a tone of decision 
which seemed equally to preclude my holding any communication with him on it. 

My mission, being thus brought to an end, has afforded anopportunity for me to return to the United States, as 
I have long desired. Nothing but the great interest which I take in the welfare of my country, and my earnest 
desire to give all the aid in my power to the present administration, in support of the pure principles of our most 
excellent constitution, would have detained me here so long. In the present state, however, it is not possible, if 
in any it would be, for me to render any service by a longer continuance here. As soon, therefore, as I had an- 
swered Mr, Canning’s note, [ communicated to him my intention to return, and requested that he would be so good 
as to obtain for me an audience of the King for the purpose of taking my leave of him. This was granted on the 
7th of this month, in which I renewed the assurance of the sincere desire of my Government to preserve the 
most friendly relation between the United States and Great Britain, which sentiment was reciprocated by His Majesty. 
Mr.Pinkney succeeds me by an arrangement with Mr. Canning, which will appear in the enclosed copy of my cor- 
respondence with him, and which I have full confidence the President will approve. I regret that, in transferring 
the business into his hands, I do not leave him altogether free from difficulty. 

I have the honor to be, with great respect, sir, your most obedient servant, 


JAMES MONROE. 


Hon. James Maptson. 
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P. S. Not being satisfied with the undefined character of the proposed mission to the United States, and Mr. 
Canning having communicated nothing new to me on the subject in my interview with him on the day I was pre- 
sented to the King, although an opportunity was afforded for the purpose, I wrote him a note, after the commence- 
ment of this letter, to make certain inquiries on that head, a copy of which note and of his answer is herewith 
enclosed. You will observe’ that he still holds himself aloof on it. I thought it my duty, and that it comported with 
strict delicacy, to make the inquiry, and I cannot but consider his reserve as affording cause for an unfavorable infer- 
ence. It is probable, however, as the door is left open for further communication between us until the moment 
of my departure, that he will take some other occasion to explain himself more fully on the subject. You may be 
assured that I will seek every favorable opportunity to obtain such explanation of him. 





{Enclosed in the preceding letter. ] 


From Mr. Canning. 
Foreign Orrice, October 22, 1807. 


Having seen in the American newspapers an official article, (of which I have the honor to enclose a copy,) 
prohibiting all intercourse between the inhabitants of the United States and His Majesty’s ships of war, universally, 
{ have the honor to request that you will have the goodness to inform me whether this prohibition will extend to the 
ship of war in which a minister, accredited from His Majesty, and charged with a mission to the American Govern- 
ment, shall arrive in any of the ports of the United States? Or whether you or Mr. Pinkney can undertake to 
furnish Mr. Rose with such documents as shall ensure his admission into the American ports, and a reception 
therein suitable to the character with which he is invested? 

I have the honor to be, with great consideration, sir, your most obedient, humble servant, 


GEORGE CANNING. 


SIR: 


James Monrog, Esq., &c. 
To Mr. Canning. 
PortTLAND Piace, October 23, 1807. 


I have the honor to state, in reply to your letter of yesterday, that the case to which you alluded is specially 
provided for by the proclamation of the President. You will observe, on a view of that document, that an excep- 
tion is made, from the prohibition it contains on other vessels, in favor of such ships of His Majesty as may enter 
the ports of the United States with despatches irom His Majesty’s Government. Had the case of a public minister, 
employed in a special mission to my Government, not been comprised in that exception, as it clearly is, I have no 
hesitation in stating that he would be received without delay at any port at which he might arrive. I have the honor 
to add, that Mr. Pinkney and myself will be happy to give to His Majesty’s minister every facility in our power to 
secure him the reception at the port of his destination which is due to his public character, and promote his speedy 
arrival at the seat of the Government of the United States. 

I have the honor to be, with great consideration, &c. 


Sir: 


JAMES MONROE. 
The Right Hon. Georce Canning, &c. 


From Mr. Canning. 


Sir: Foreign Orrice, October 23, 1807. Half past 10, P. M. 


I have to acknowledge the honor of your answer to my letter of yesterday evening. It appears to me to 
be so important to have a clear understanding on the subject to which that letter refers, that I cannot forbear request- 
ing you to have the goodness to call at the Foreign Office to-morrow at two o’clock, if that hour should suit your 
convenience. 

I have the honor to be, with great consideration, sir, your most obedient, humble servant, 

GEORGE CANNING. 


James Monroe, Esq., &c. 


Mr. Monroe and Mr. Pinkney to Mr. Madison. 
Sir: Lonpvon, October 10, 1807. 


We avail ourselves of the opportunity afforded by the return of the schooner Revenge, to give you a brief 
account of the transactions of the joint mission, from the time of Mr. Purviance’s arrival in England until the 
receipt of intelligence here of the late outrage in the American seas upon the sovereignty of our country. 

Your letter of the day of May was delivered to us on the day of July, and we lost no time in obtain- 
ing an interview with Mr. Canning on the subjects to which it relates. In the course of that interview, we entered 
at large into the explanations required by our instructions, and, at the same time, recalled to Mr. Canning’s attention 
the statement, which we had made to him at former conferences, relative to our want of power to bind our Govern- 
ment by a treaty which should not provide in a satisfactory manner for the subject of impressment. That we 
might be enabled to give to Mr. Canning a more complete view of the grounds of the President’s disapprobation 
of the instrument signed in December last, and of the alterations in that instrument which we had to propose, we 
thought it advisable to suggest these alterations in the margin of a copy of it, and to prepare moreover separate 
clauses relative to impressments and indemnity. Of these papers, copies are herewith transmitted. 

We had scarcely finished our explanations, when Mr. Canning intimated the propriety of putting them into the 
form of a note. He expressed, however, his readiness and his wish, for the purpose of saving time, to receive 
immediately the papers above mentioned, which, as containing the project of such an arrangement as would be 
acceptable to the President, we did not hesitate to deliver to him. An official note being required by Mr. Canning, 
we had no choice but to consent to that course, and, as you will find in the copy of the note itself, a brief recapi- 
tulation of the substance of what we thought it prudent to say to him, in that stage of the transaction, upon the 
principal points embraced by it, it is unnecessary to repeat it here. Itis proper, however, to observe, that, although 
nothing was said by Mr. Canning which authorized us to calculate with certainty on the ultimate success of renewed 
negotiation, there was nothing in his language or manner of an unfriendly character. 
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Our note was prepared with as much expedition as the importance and delicacy of its topics would permit, but, 
before it was possible to send it to Mr. Canning, he reminded us of it by a note, of which a copy is enclosed. Our 
note, which we hope will meet with the President’s approbation, was delivered to Mr. Canning on the next day. 
We did not think it proper, for obvious reasons, either in conversation or in our note, to enter into any argument in 
support of the different alterations suggested by our project to the proposed treaty. This it was thought would be 
more regularly as well as advantageously attempted when negotiation should be resumed. It is only necessary 
to add, that before Mr. Canning had replied to our note, information was received of the outrage committed by the 
Leopard, and that our proceedings were in consequence suspended. 

We have the honor to enclose the copy of a bill delivered to us some time ago by Lord Auckland for permit- 
ting an intercourse, by sea, between the British North American colonies and the United States. This bill was 
brought into the House of Commons, during the last session of Parliament, by Mr. Rose and Mr. Eden, and has 
passed into a law. You will perceive that it has in view the eighth article of the project of a convention of limits, 
already transmitted to you. A copy is also enclosed of the communication which we have thought it our duty to 
make to General Armstrong and Mr. Bowdoin. 

We have the honor to be, with the highest respect and consideration, sir, your most obedient, humble servants, 

JAS. MONROE, 
WM. PINKNEY. 


James Mapison, Esq., &c. 


P.S. We have the honor to acknowledge the receipt of your letters of the 17th and 30th of July. There not 
being time to prepare a copy of the project presented Mr. Canning for Dr. Bullus, it will be forwarded by another 


opportunity without delay. 4 
WILLIAM PINKNEY. 
[Transmitted in Messrs. Monroe and Pinkney’s despatch of October 10, 1807.] 


Mr. Monroe and Mr. Pinkney to Mr. Canning. 
Lonpon, July 24, 1807. 


The undersigned, ministers extraordinary and plenipotentiary of the United States of America, have the honor 
to inform Mr. Canning that they are instructed by the President of the United States to propose to His Majesty’s 
Government a renewal of negotiation, relative to the objects of the mission of the undersigned, with a view to a 
more satisfactory result than is found in the instrument signed on the 31st of December last, by His Majesty’s 
plenipotentiaries and those of the United States. 

The undersigned are persuaded that His Majesty’s Government will see in this measure an unquestionable proof 
of the sincere desire of the President to place the friendly relations of the two countries beyond the reach of those 
misunderstandings which either the absence or the inadequacy of precise arrangements on subjects of the greatest 
delicacy and importance might from time to time occasion. 

It is under the influence of this solicitude, that the President has charged the undersigned to express to His 
Majesty’s Government his unfeigned regret that the instrument above mentioned does not appear to him to be such 
as he can approve, and, at the same time, to declare his entire confidence that the just and liberal sentiments which 
animate His Majesty’s Government, corresponding with those which belong to the Government of the United 
States, cannot fail to lead, without delay or difficulty, to such an issue of the negotiation, which is now proposed, as 
shall be suited, in all respects, to the rights and interests of both nations, and, therefore, calculated to ensure a long 
continuance of the friendship which so happily subsists between them. 

The undersigned have already had the honor to present to Mr. Canning a paper, which, taken in connexion with 
a project on the subject of impressment, and another on the subject of certain claims to compensation by American 
citizens, presented by the undersigned at the same time, will be found to exhibit a complete view of the alterations 
which the instrument above mentioned is deemed by the President to require. They forbear to trouble Mr. Canning 
with a recapitulation of the details which these papers contain; but there are some explanations upon the topics of 
impressment and compensation which they do not furnish, and which it is, therefore, incumbent upon the under- 
signed to avail themselves of this occasion to give. 

It was one of the primary objects of the mission of the undersigned to adjust with His Majesty’s Government 
a formal and explicit arrangement relative to a practice by British ships of war, which has excited in a very great 
degree the sensibility of the American people, and claimed the anxious attention of their Government. The 
practice alluded to is that of visiting on the main ocean the merchant vessels of the United States, navigating under 
the American flag, for the purpose of subjecting their crews to a hasty and humiliating inquisition, and impressing 
as British seamen such of the mariners as upon that inquisition the visiting officer declares to be so. The efiect of 
this practice is, that the flag of an independent Power is dishonored, and one of the most essential rights of its 
sovereignty violated; that American citizens, either mistaken for British subjects, or assumed to be such without 
sufficient inquiry, are forced from the quiet pursuits of a lawful commerce into the severe and dangerous service of 
a foreign military navy, to expose their lives in fighting against those with whom their country is at peace; and that 
the merchant vessels of the United States are frequently thus stripped of so large a portion of their hands, before 
their voyages have been performed, as to bring into the most imminent peril, and sometimes to produce the actual 
loss of the vessels, their cargoes, and their remaining crews. It cannot be thought surprising that a practice like 
this should act with peculiar force upon the feelings of those whom it oppresses, and that the sensation should ex- 
tend itself to their countrymen and their Government. 

The Government of the United States has accordingly made this pretension the subject of frequent discussion 
with Great Britain, and, when an extraordinary mission to His Majesty’s Government was last year determined on, 
it was one of the instructions to the undersigned, to whom the duties of that mission were confided, to make no 
treaty which should not provide for that object. In the first stages of the negotiation which followed that mis- 
sion, the undersigned were led to indulge a confident expectation that such a provision would be obtained. At 
length, however, the rejection by His Majesty’s Government of a project of an article on this point, which, with- 
out touching the question of right, offered on the part of the United States an effectual equivalent for the mere for- 
bearance of the practice, having extinguished all hope of an immediate adjustment of this subject by treaty, the 
undersigned felt that they were called upon by candor, as well as by their duty to their Government, to inform 
the British commissioners, that the project relative to impressment having failed, they had no power to conclude a 
treaty upon the other points which had been discussed between them, so as to bind the Government of the United 
States. The undersigned did accordingly give them this information in the most explicit terms, and the negotia- 
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tion was, in consequence, for a short time suspended. It was soon afterwards, however, suggested by His Majesty’s 
commissioners, that if this topic should be expressly reserved for future conventional arrangement, and a pledge 
given to the United States for resuming the consideration of it, at a convenient season, with that view; and if in 
the mean time such an informal understanding should be substituted as in its practical effect would remove the 
vexation complained of, it might, perhaps, be yet possible to conduct the negotiation to a result which would not be 
unacceptable to the respective Governments; and in pursuance of this suggestion the British commissioners pre- 
sented to the undersigned, on the 8th day of November last, the official note, of which a copy is herewith enclosed. 
The undersigned transmitted to their Government for its consideration a copy of this note, together with a state- 
ment of the circumstances connected with it, and, without giving it their sanction, agreed in the mean time to con- 
cur with the British commissioners, as they were invited to do, in an effort to adjust the stipulations of a treaty 
upon the remaining objects of their mission, and to leave the effect of what should be so adjusted to their Govern- 
ment. 

It appears that the President of the United States considers this collateral proceeding upon a concern of such 
paramount importance as unsuitable to the nature of it, as well in the mode as in its terms. In this opinion the 
President does but continue to respect the considerations which heretofore induced him to believe that an arrange- 
ment upon this point ought to stipulate with precision against the practice in question, and that the manner of it 
would properly be that which should be chosen for the arrangement of the other points of discussion; and in the 
instructions which, in conformity with that opinion, he has now given to the undersigned, he does but manifest his 
reliance upon the spirit of justice and amity which he is assured His Majesty’s Government will bring to the 
renewed consideration of a subject, so interesting to the rights and feelings of a friendly nation, for such an adjust- 
ment of this, as well as of every other question belonging to the relations of the two countries, as shall confirm 
their dispositions to mutual kindness and promote the happiness of both. 

The subject of compensation will perhaps be sufficiently explained by the enclosed copies of two notes from 
the undersigned to Lord Holland and Lord Auckland, and to Lord Howick. It will appear, from the last of these 
notes, that this subject, for which the projected treaty did not provide, was not to be affected by it; but on the con- 
trary that the rights of the United States, and the claims of their citizens, were understood to be reserved for future 
adjustment, as completely as if no treaty had been made; and it will occur to Mr. Canning that the project of 
an article on this point which they had the honor to leave with him at their late interview is in the spirit of that 
understanding, and is besides so entirely free from objection, that no motive is likely to exist against the adoption 
of it. 

There is another subject to which the undersigned have the orders of the President to invite the attention of 
His Majesty’s Government, as affecting materially and giving a new and unexpected character to the proposed 
treaty. They allude to the written declaration, relative to the French decree of the 21st of November last, by 
which His Majesty’s plenipotentiaries accompanied their signature of the treaty; a declaration which, in its actual 
form creates unnecessary embarrassments in the way of an acceptance of the treaty by the United States. 

The undersigned persuade themselves that, as this proceeding, to which no sanction was given on their part, 
imposed on the United States no new obligation, and could only be intended to declare that, in signing or ratifying 
the treaty, it was understood by Great Britain that nothing contained in it would be a bar to any measure, which, 
if no such treaty had been signed, would be lawful as a measure of retaliation against her enemy, and as the occa- 
sion which produced it does not now appear to exist as then supposed, it will not be thought that any thing is sacri- 
ficed by withdrawing it as unnecessary. 

The undersigned request Mr. Canning to accept the assurances of their distinguished consideration. 

JAMES MONROE, 
WILLIAM PINKNEY. 


[Received in Mr. Monroe and Mr. Pinkney’s despatch of October 10.] 
Copy of proposed alterations. 


Article 3. Omit the words “and sailing direct from the ports of the said States.” 

Omit the words ‘between the said territories and the United States,’’ and substitute “with the said terri- 
tories.” 

After the words near the end of the first paragraph, “‘where the same shall be unladen,” insert ‘or to some 
port or place, or ports or places, in China, or the Indian, or other seas beyond the Cape of Good Hope, from 
whence the said vessel shall proceed as aforesaid to some port or place in America, and there unlade their cargoes.” 

After the words “British territories,” near the beginning of the second paragraph, insert ‘ without the special 
permission of the British Government there.” 

After the words “St. Helena,” near the end of the article, insert “or at such other places as may be in the 
possession of Great Britain in the African or Indian seas.” 

At the end of the article add, ‘and it is further agreed that if any other trade in and with the said British 
territories in the East Indies than is hereby authorized, or any other, or greater rights, or advantages in respect 
thereof shall be granted or permitted to the citizens or subjects of any European nation, the same shall be common 
to the citizens of the United States.” 

Article 5, At the end of the first paragraph insert, “ nor shall any higher duties or charges be imposed in one 
country on the exportation of any articles to the ports of the other, than such as are payable on the exportation of 
the like articles to every other foreign country.” 

Article 7. Propose to strike out the last paragraph. 

Article 8. Omit the words “on just suspicion of having on board enemy’s property, or of carrying to the enemy 
any of the articles which are contraband of war.” 

Omit the word “ other,” immediately following these words, and substitute “ any.” 

Omit the words “if any property of an enemy should be found on board such vessel.” 

Omit the words “ belonging to an enemy or.” 

Omit the word “ otherwise.” 

Article 9. After “‘ tar and pitch,” add “ turpentine and rosin.” 

Article 10. At the end of the first: paragraph introduce a definition of the blockade, ‘In order to determine 
what characterizes a blockade, that denomination is given only to a port where there is, by the disposition of the 
Power which blockades it with ships stationary, an evident danger in entering.” 

Article 11. Omit “ during the present hostilities.” 

After the word “‘ Europe,” which immediately follows the above words, insert “ or elsewhere,” 
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Insert the same words after the word “‘ Europe,” in the second branch of the provision. 

After the word “ paid,” insert “or secured to be paid.” 

After the words “and shall,” in the proviso about duties, insert ‘‘ except only mahogany and fustic.” 

At the end of the paragraph which precedes the last proviso, introduce the following: “ It is understood that 
no inference is to be drawn from this article, to affect any question now or hereafter to be judicially depending, 
touching the legality or illegality of a direct trade from Europe or elsewhere, by citizens of the United States, with 
enemies’ colonies beyond the Cape of Good Hope.” 

Article 12. Omit the last paragraph. 

And the following words in the first paragraph, “ ampere for the purpose hereafter mentioned.” 

Article 13. In the first paragraph of the article omit! the words, ‘‘ as favorably as the course of the war then 
existing may possibly permit, towards the most friendly Power that may remain neuter,” &c. and the words, “as 
much as possible.” So as to make it read thus: ‘* According to the acknowledged principles and rules of the law 
of nations, and as favorably moreover as the course of the war then existing may possibly permit, towards the 
most friendly Power that may remain neuter.” 

Article 17 to be struck out, and the following to be substituted: ‘‘ The ships of war and privateers of the two 
nations, as well as their prizes, shall be treated in their respective ports as those of the nation most favored.” 

Article 19. The two last paragraphs to be struck out. 

Article 23 to stand thus: “It is agreed that, in case either party shall hereafter grant any additional advan- 
tages in navigation or trade to any other nation, the subjects or citizens of the other party shall fully participate 
therein freely, where it is freely granted to such other nation, or on yielding the same compensation where the 
grant is conditional.” 

Article 26. Period to be five years. 


INDEMNITY ARTICLE. 


Complaints having been made by divers merchants and others, citizens of the United States, that during the 
war in which His Majesty is engaged, they have sustained loss and damage by reason of the irregular or illegal 
captures or condemnations of their vessels and other property, under color of authority or commission from His 
Majesty, contrary to the tenor of a communication from Lord Hawkesbury to Mr. King, of the 11th April, 1801, 
of which a copy is annexed to this treaty; or contrary to the tenor of a letter from Mr. Merry to Mr. Madison, of 
the 12th April, 1801, of which, also, a copy is hereto annexed; or otherwise, contrary to the known and established 
rules of the law of nations; and the said merchants and others having further complained that full and complete 
redress for the said losses and damages has not been, and cannot be, for various causes, had and obtained in the 
ordinary course of judicial proceedings, His Majesty agrees, that he will, without delay, cause the most effectual 
measures to be taken, in concert with the United States, for an impartial examination of the said complaints; and 
that he will cause full and complete reparation to be made thereupon to the parties entitled, as justice, and equity, 
and the nature of the respective cases shall appear to require. 


Messrs. Monroe and Pinkney to Mr. Madison. 


Sir: Lonpon, October 22, 1807. 


We have the honor to transmit, enclosed, a duplicate of our joint letter to you by Dr. Bullus, together with 
a copy of the project of alterations to which it refers, and which could not be prepared in time to be sent with the 
original. We also enclose a printed copy of the act of Parliament relative to an intercourse by sea between the 
United States and the British North American colonies, of which a manuscript copy has already been transmitted. 

Since the departure of Dr. Bullus, communications have taken place between Mr. Canning and ourselves, with 
which it is proper that you should be made acquainted. 

On the 15th instant we received from Mr. Canning a note, requesting a conference on the following Saturday, 
(the 17th,) accompanied by a note, of which a copy is enclosed, explanatory of the purpose for which the confer- 

ence was desired. Our reply was merely that we should wait on him at the time proposed. Mr. Canning opened 
this conference by observing, that before he stated the view which his Government had taken of the subject to 
which his note alluded, he had to request, if we saw no objection to it, an explanation of that part of our official 
note of the 24th of July, which, speaking of the written declaration of the British commissioners of the 31st of 
December last, suggests an opinion, that the occasion which produced it ‘‘does not now appear to exist as then 
supposed.” He then read the concluding paragraphs of the declaration, and observed, that it was with a view to 
the reservation contained in them, that his inquiry, which we might be assured had the most friendly motive, was 
made. We replied, by stating with exactness the real foundation of the opinion in question, which, as he seemed 
to wish it, we promised to repeat in a note, to be sent to him without delay. A copy of the note afterwards deliv- 
ered to him, in pursuance of this engagement, being among the enclosures, we beg leave to refer to it for the sub- 
stance of what was stated by us upon this point in conversation. . 

Mr. Canning closed this interview by saying, that he feared it would be necessary to postpone what he had 
further to communicate until another opportunity; and requested us to meet him again on Monday, the 19th. Sup- 
posing that he was not in town on Sunday, and that nothing would be gained by sending in our promised note before 
the time appointed for our adjourned conference, we took the note with us, and delivered it ourselves, on Monday. 
Mr. Canning appeared to be satisfied with the explanation, to which we thought it our duty strictly to confine our- 
selves; but he did not seem to be prepared to proceed with the conference, and intimated that he would be glad 
to meet us again for that purpose on the Thursday or Friday following, and would give us notice which of those 
days would be most convenient. 

A proclamation relative to the searching of the national and merchant vessels of neutral Powers for British sea- 
men, having appeared in the London Gazette on the 17th, (with which the newspapers, already forwarded, and now 
sent, will make you acquainted,) we thought this a suitable occasion, of which it was incumbent on us to take advan- 
tage, for leading to an explanation of that proceeding. We began by expressing a hope that this paper was not in- 
ended to shut the door against negotiation and concession on the subject of impressment on board the merchant ves- 

sels of the United States, upon which Mr. Canning already knew the opinion and feeling of our Government. Mr. 
Canning replied, that the proclamation was not intended to have that effect; that it was simply a statement of the 
principles and practice upon the points to which it relates, which the British Government understood to be war- 
ranted by public law and long established usage; that such a statement did not exclude the idea of amicable dis- 
cussion and adjustment with a Power which favored a different doctrine, and sought for the introduction of a dif- 
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as it did no more than declare with truth and precision the past and actual state of their rules 
ints, no more was done by it to shut the door against negotiation and arrangement with the 
United States, than would have been done without it by the mere operation of the rules themselves, of which it 
was declaratory; that, while in this view, it could have no inconvenient effect, it was manifestly useful, and impe- 
riously required in another; that it was indispensably necessary, for the information of their naval commanders, 
especially upon distant stations, who, after what had lately happened, would, without some such guide, be ata loss 
to know how to regulate their conduct, and would thus be exposed to the perpetual hazard, either of falling short 
of their duty or of exceeding it, in matters of the highest moment; that it was so far from being meant to wear an 
unfriendly appearance, or to increase the difficulties in the way of a good understanding with our country, that it 
was believed by His Majesty’s Government to exhibit their disposition to conciliation in a way not to be mistaken, 
and to facilitate the establishment of such an understanding; that the proclamation had been prepared nearly three 
months ago, but had not been published until it was ascertained that the subject of it could not be affected by any 
negotiation, of which the result could soon be known; that the effect of Mr. Rose’s mission, whatever might be 
hoped, could not appear for some months, and that, in the mean time, it seemed to be proper, that without chang- 
ing the state of things to the prejudice of either party, their navy should not be left to conjecture their duty on 
subjects of such delicacy and importance, upon which so much had occurred to produce misconception and irrita- 
tion; that it was impossible to consider in connexion his (Mr. Canning’s) first note to Mr. Monroe, upon the receipt 
of intelligence of the affair of the Leopard and Chesapeake, the promptitude with which the King’s Government 
had disavowed the intention of asserting a claim to search national ships for deserters, the explicit prohibition of 
such a practice in the proclamation, at a time when it was very generally maintained by the press, and notoriously 
countenanced by public opinion as lawful, expedient, and essential; and the mission, which was about to proceed 
to the United States, without being persuaded that, in the transaction in question, the views of Government were 
of the most friendly character. 

These explanations were followed by others of a less satisfactory description. He said, in the progress of the 
conversation, that he ought not to leave us under the impression that there was any prospect that the Government 
of Great Britain could recede from its declared pretensions relative to searching on the high seas the merchant 
ships of neutral nations for British seamen; that the present state of the world, and the nature and mode of that 
hostility which France was now waging against this country, of which the great instrument was avowed to be the 
systematic exclusion of the trade, productions, and manufactures of Great Britain and her colonies from their usual 
markets, rendered it to the last degree hazardous, if not absolutely impracticable, to stipulate for the abandonment 
of a practice to which the navy and the people of England attached so much importance, even although the Gov- 
ernment should itself be persuaded that it might be done with safety. 

We endeavored to impress upon Mr. Canning the unfortunate influence which such views and sentiments could 
not fail to have upon any negotiation which might be attempted, in whatever form, between the two countries; but 
although his manner was as conciliatory as it could be, he did not allow us to believe that these sentiments would 
be relinquished, or, consequently, that Mr. Rose would have powers upon the general topic of impressment. 

We have not since heard from Mr. Canning, but are every moment in expectation of an appointment for an- 
other interview. 

We deem it to be so important that you should be in possession of the foregoing details before the Government 
of the United States takes its course relative to Mr. Rose’s mission, that we have determined to send this despatch 
by Mr. Rose himself, who is so good as to offer to take charge of our letters. As he sails immediately in a frigate 
now at Portsmouth, the presumption is that he will arrive before Mr. Monroe, who will sail in a few days in the 
Augustus for Norfolk. 

We shall add in a postscript any thing that shall occur before Mr. Rose leaves town. 

We have the honor to be, with the highest respect and consideration, sir, your most obedient, humble servants, 
JAMES MONROE, 
WILLIAM PINKNEY. 
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upon these interesting po 


P. S. Mr. Canning’s note, (erroneously dated on the 17th instead of the 15th instant,) of which a copy is enclosed, 
states the existence of a mutual understanding between him and us, ‘‘ by which, on the receipt of the first accounts 
of the unfortunate encounter between the Leopard and the Chesapeake, we agreed to confine our official discussions 
to that single subject until it should be finally adjusted.” It may not be improper to mention, although the fact is 
of no real importance, that this statement is inaccurate. Upon the receipt of intelligence that the proposed treaty 
of December last was not likely to be accepted by our Government, there was an understanding (as heretofore 
explained to you) that it might be necessary to suspend our proceedings until the arrival of more precise informa- 
tion upon that point, and perhaps until the arrival of our instructions. Mr. Canning confounds that epoch with the 
more recent one to which he alludes. His conduct in forbearing to press our negotiation after the affair of the 
Chesapeake was known was undoubtedly such as we approved and desired, but it did not arise out of any agree- 
ment with us. 

P.S. October 24th. We received yesterday evening a note from Mr. Canning dated the 22d, transmitting 
the answer of this Government to our note of the 24th July. Copies of these papers are enclosed. 

JAS. MONROE, 
WM. [ 
James Mapison, Esq., &c. sii 


[Referred to in the preceding despatch. ] 
Mr. Canning to Mr. Monroe and Mr. Pinkney. 


GENTLEMEN: Foreien Orrice, October 17, [15,] 1807. 


The mutual understanding, by which, on the receipt of the first accounts of the unfortunate encounter be- 
tween the Leopard and the Chesapeake, we agreed to confine our official discussions to that single subject until it 
should be finally adjusted, has alone prevented me from returning long ago an official answer to your note of the 
24th of July. 

The nature of Mr. Monroe’s instructions has unfortunately precluded that settlement, which His Majesty’s Gov- 
ernment so anxiously desired, of the question respecting the Chesapeake, by negotiation, between that gentleman 
and myself. But that question being now put into a train of separate adjustment, by the appointment of a minister 
on the part of His Majesty to proceed to America for that special purpose, and the return of Mr. Monroe to Ame- 
rica making it — that you should be apprised of the sentiments of His Majesty’s Government as to the state 
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in which the treaty signed by you and His Majesty’s commissioners on the 31st of December last is left, by the 
refusal of the President of the United States to ratify that instrument, I have to request a conference with you for 
that purpose previous to Mr. Monroe’s departure. ¢ 

I have the honor to be, with the highest consideration, gentlemen, your most obedient, humble servant, 


GEORGE CANNING. a 


Messrs. Monroe and Pinkney, &c. 


Messrs. Monroe and Pinkney to Mr. Canning. 
Lonpon, October 18, 1807. 


In our interview of yesterday you requested that we would explain the ground of the opinion (that which is 
expressed in our letter to you of July 24th,) that the occasion which induced the British commissioners to present 
to us the note of the 31st of December preceding had ceased to exist. 

We hasten to comply with that request, as we shall do to give an explanation of any other passage in that letter 
which you may desire. 

We were of opinion, at the time when the British commissioners presented to us that paper, that the decree of 
the Government of France, to which it related, ought not to be considered applicable to the United States, because 
such a construction was plainly repugnant to the treaty subsisting between the United States and France, and like- 
wise because the decree might be understood to relate only to France and the dominions subject to her arms. We 
alluded, however, in our letter of July 24th, to circumstances which had occurred since the date of the decree, as 
fixing unequivocally an interpretation of it which we at first supposed to be reasonable. 

Great anxiety having been excited by a different construction which many believed the decree to be susceptible 
of, the minister of the United States at Paris requested of the Minister of Marine, who was charged with its exe- 
cution, an explanation of the sense in which it was understood by his Government, who assured him that it was 
not intended that it should in any degree interfere with the provisions of the treaty of 1800 between the United 
States and France. 

We relied also upon the fact, not only that no countenance had been given by any practice or judicial decision 
in France to a different construction, but that the practice was in precise conformity with the view above suggested; 
and that, in a cause in which the question had been formally brought into discussion, the court had sanctioned the 
conclusion that the treaty between the two nations was to be exactly fulfilled, and that the decree was to be so con- 
strued as not to infringe it. 

We think it proper to confine ourselves to the explanation which you have desired of the passage alluded to in 
our former letter, and not to enter in this communication, in any other respect, on the subject of the paper with 
which it is connected. 

We have the honor to be, with the highest consideration, sir, your most obedient, humble servants, 

JAS. MONROE, 
WM. PINKNEY. 


Sir: 


Right Hon. Grorce Cannine, &c. 


Mr. Canning to Messrs. Monroe and Pinkney. 


GENTLEMEN: Foreien Orrice, October 22, 1807. 


The considerations which have hitherto suspended our communication on the subject of the treaty returned 
from America having ceased by the termination of the discussion between Mr. Monroe and myself respecting the 
encounter between the Leopard and the Chesapeake, I have now the honor to transmit to you the answer which I 
have been commanded by His Majesty to return to your note of the 24th of July. 

I have the honor to be, with high consideration, gentlemen, your most obedient, humble servant, 


GEORGE CANNING. 





Messrs. Monroe and Pinkney, &c. 


The undersigned, His Majesty’s principal Secretary of State for Foreign Affairs, in returning an answer to the 
official note with which Messrs. Monroe and Pinkney have accompanied their communication of the copy of the 
treaty which has been sent back unratified from America, is commanded, in the first place, to inform the American 
commissioners that His Majesty cannot profess himself to be satisfied that the American Government has taken 
any such effectual steps with respect to the decree of France, by which the whole of His Majesty’s dominions are 
declared in a state of blockade, as to do away the ground of that reservation which was contained in the note 
delivered by His Majesty’s commissioners at the time of the signature of the treaty; but that, reserving to himself 
the right of taking, in consequence of that decree, and of the omission of any effectual interposition on the part of 
neutral nations to obtain its revocation, such measures of retaliation as His Majesty might judge expedient, it was 
nevertheless the desire and determination of His Majesty, if the treaty had been sanctioned by the ratification of 
the President of the United States, to have ratified it on His Majesty’s part, and to have given the fullest extent to 
all its stipulations. 

Some of the considerations upon which the refusal of the President of the United States to ratify the treaty is 
founded, are such as can be matter of discussion only between the American Government and its commissioners; 
since it is not for His Majesty to inquire, whether, in the conduct of this negotiation, the commissioners of the 
United States have failed to conform themselves in any respect to the instructions of their Government. 

In order to determine the course which His Majesty has to pursue in the present stage of the transaction, it is 
sufficient that the treaty was considered by those who signed it as a complete and perfect instrument. No 
engagements were entered into on the part of His Majesty, as connected with the treaty, except such as appear 
upon the face of it. Whatever encouragement may have been given by His Majesty’s commissioners to the hope 
expressed by the commissioners of the United States, that discussions might thereafter be entertained with respect : 
to the impressment of British seamen from merchant vessels, must be understood to have had in view the renewal ; 
of such discussions, not as forming any part of the treaty then signed, (as the American commissioners appear to 
have been instructed to assume,) but separately, and at some subsequent period more favorable to their successful 
termination. 

But the alterations proposed by the President of the United States in the body of the treaty thus formally con- 
cluded, appear to require more particular observations. 
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The undersigned is commanded distinctly to protest against a practice altogether unusual in the political trans- 
actions of States, by which the American Government assumes to itself the privilege of revising and altering 
agreements concluded and signed on its behalf by its agents duly authorized for that purpose; of retaining so 
much of those agreements as may be favorable to its own views, and of rejecting such stipulations, or such parts of 
stipulations, as are conceived to be not sufficiently beneficial to America. : 

If the American Government has a right to exercise such a revision, an equal right cannot be denied to others; 
and it is obvious that the adoption of such a practice by both parties to a treaty would tend to render negotiation 
indefinite, and settlement hopeless; or rather to supersede altogether the practice of negotiation through authorized 
commissioners, and to make every article of a compact between State and State the subject of repeated reference 
and of endless discussion. The alteration of particular articles in a treaty, after the whole has been carefully ad- 
justed and arranged, must necessarily open the whole to renewed deliberation. The demands of one party are not 
‘to be considered as absolute, nor the concessions of the other as unconditional. 

What may have been given on the one hand, in consideration of advantage to be derived in return from accom- 
panying stipulations, might have been refused if those stipulations had been less favorable, and must necessarily be 
withdrawn if they are changed. 

It cannot be admitted that any Government should hold those with whom it treats to all that has been granted 
by them in its favor, relaxing at the same time on its part the reciprocal conditions for which its own faith has been 
engaged; or that, after having obtained by negotiation a knowledge of the utmost extent of concession to which the 
other contracting party is prepared to consent in the conclusion of a treaty, it should require yet further concession 
without equivalent as the price of its ratification. 

The undersigned is therefore commanded to apprise the American commissioners that, although His Majesty 
will be at all times ready to listen to any suggestions for arranging in an amicable and advantageous manner the 
respective interests of the two countries, the proposal of the President of the United States for proceeding to ne- 
gotiate anew upon the basis of a treaty already solemnly concluded and signed, is a proposal wholly inadmissible. 
And His Majesty has therefore no option, under the present circumstances of this transaction, but to acquiesce in the 
refusal of the President of the United States to ratify the treaty signed on the 31st December, 1806. 

The undersigned requests Messrs. Monroe and Pinkney to accept the assurances of his high consideration. 


GEORGE CANNING. 


Mr. Monroe to Mr. Madison. 
Lonpon, October 28, 1807. 


I have the honor to send you a copy of a correspondence with Mr. Canning, touching a difficulty which he 
supposed Mr. Rose might experience in entering the bay of Chesapeake, in consequence of the proclamation of 
the President. In the interview invited by his last note I expressed my surprise that any doubt should exist on the 
subject of it, and assured him that Mr. Pinkney and myself would be responsible for Mr. Rose’s prompt admission 
into our harbors, and arrival at Washington, without suffering the slightest molestation; on the contrary, that he 
should receive every attention and facility on the route which he might require. I told him that no document from 
us would be necessary for that purpose; but that, to put the question beyond all doubt, we would give him a pass- 
port, which should go to every object in detail, and that we would also give him letters of introduction to the 
Governors of Maryland and Virginia, the States through which he would pass, to be taken advantage of if he found 
that they would be useful. With this explanation and arrangement Mr. Canning was satisfied. 

I also send you a copy of a letter from Mr. Rose, Sen., and my answer relative to the mission of his son to the 
United States. Although Mr. Rose’s letter is unofficial, I have thought it proper, in consideration of his near con- 
nexion with the minister and station in the Government, to communicate it. 

I leave this to-morrow to meet in the channel the Augustus, the ship in which I propose to sail with my family 
to the United States. She has left this port, and is on her way to Portsmouth, where she will receive us. Mr. 
Rose, by going in a frigate, will most probably arrive before me, and even before Doctor Bullus. It is important 
that you should possess all the information which I can give respecting the business in which I have been lately 
engaged with Mr. Canning, and of Mr. Rose’s mission, at the moment of his arrival. I have therefore thought it 
advisable to commit to him this letter, and a copy of my correspondence with Mr. Canning, as Mr. Pinkney and I 
have done our joint despatch. I expect to be at sea in a week from this date, and shall proceed to Washington 
immediately after my arrival in the United States, to communicate to you such further information as I may have 
relative to the important concerns of our country in which I have been employed. 

I have the honor to be, with great respect, &c. 


Sir: 


JAMES MONROE. 
No. 16. 
{Enclosed in Mr. Monroe’s despatch of October 28. } 


Mr. Canning to Mr. Monroe. 
— Foreien Orrice, September 23, 1807. 


I have laid before the King my master the lettter which I had the honor to receive from you on the 8th 
of this month. 

Before I proceed to observe upon that part of it which relates more immediately to the question now at issue 
between our two Governments, I am commanded in the first instance to express the surprise which is felt at the 
total omission of a subject upon which I had already been commanded to apply to you for information—the procla- 
mation purported to have been issued by the President of the United States. Of this paper, when last I addressed 
you upon it, you professed not to have any knowledge beyond what the ordinary channels of public information 
afforded, nor any authority to declare it to be authentic. 

I feel it an indispensable duty to renew my inquiry on this subject. The answer which I may receive from you 
is by no means unimportant to the settlement of the discussion which has arisen from the encounter between the 
Leopard and the Chesapeake. 

The whole of the question arising out of that transaction is, in fact, no other than a question as to the amount 
of reparation due by His Majesty for the unauthorized act of his officer: and you will therefore readily perceive 
that, in so far as the Government of the United States have thought proper to take that reparation into their own 
hands, and to resort to measures of retaliation, previously to any direct application to the British Government or 








200 FOREIGN RELATIONS. [No. 214, 





——— 


to the British minister in America for redress, in so far the British Government is entitled to take such measures 
into account, and to consider them in the estimate of reparation which is acknowledged to have been originally due, 

The total exclusion of all ships of war belonging to one of two belligerent parties, while the ships of war of the 
other were protected by the harbors of the neutral Power, would furnish no light ground of complaint against that 
neutral, if considered in any other point of view than as a measure of retaliation for a previous injury: and, so con- 
sidered, it cannot but be necessary to take it into account in the adjustment of the original dispute. 

I am, therefore, distinctly to repeat the inquiry whether you are now enabled to declare, sir, that the proclama- 
tion is to be considered as the authentic act of your Government? And, if so, I am further to inquire whether you are 
authorized to notify the intention of your Government to withdraw that proclamation, on the knowledge of His 
Majesty’s disavowal of the act which occasioned its publication? 

The light in which you are directed to represent Admiral Berkeley’s conduct, and the description which you 
give of the character of the measure imputed to him, that ‘he acted as if he had the power to make war, and to 
decide the causes of war,”’ sufficiently evince the necessity of comprehending in this discussion all the circumstan- 
ces which have led to or have followed the action with the Chesapeake. 

Undoubtedly the attack upon a national ship of war is an act of hostility, and the very essence of the charge 
against Admiral Berkeley, as you represent it, is the having taken upon himself to commit an act of hostility with- 
out the previous authority of his Government. 

The provocation which may have led to such an act without such previous authority, if it cannot justify, may 
possibly extenuate it; as the steps which have been taken in reprisal, though they cannot alter the character of the 
original act, may and do materially affect every question concerning the reparation claimed for it. 

On this ground it is, that, while I am commanded to repeat to you (what you consider so satisfactory) that the 
general and unqualified pretension to search ships of war for deserters is not asserted by this country, I am pre- 
cluded from concurring in the inference, that therefore the national character of the men who were violently taken 
from on board the Chesapeake makes no part of the present question. 

If the right to search ships of war for deserters is not insisted upon by this country, it is not because the 
employment and the detention of British mariners on board the national ships of any State are considered as less 
injurious towards Great Britain than their employment on board of merchant vessels, (a proposition which would 
be manifestly absurd.) It is not intended to allow that the sailors of Great Britain would be justly employed 
against her consent in foreign ships of war, but merely that redress is, in that case, to be sought for by Government 
from Government, and not to be summarily enforced by the unauthorized officer of any of His Majesty’s ships of 
war. 

It follows from this reasoning, that not only the national character of the men taken out of the Chesapeake is 
matter for consideration, but that the reparation to be made by the British Government to that of the United 
States would depend, among other circumstances, on the question, whether an act, which the British Government 
would be justified in considering as an act of hostility, had been committed by the Government of the United 
States (in refusing to discharge British seamen in their national service) previously to the commission of an act of 
hostility of an officer of His Majesty? 

The act of the British officer would still be an unauthorized act, and, as such, liable to complaint and disappro- 
bation; but the case, as between Government and Government, would be materially varied. 

At the same time that I offer to you this explanation of the principles upon which His Majesty has authorized 
me to discuss with you the subject of your representation, and that I renew to you the assurances of the disposition 
to conduct that discussion in the most amicable form, and to bring it to a conclusion satisfactory to the honor and 
to the feelings of both countries, it is matter of regret that you should have been instructed to annex to the demand 
of reparation for the attack of the Leopard upon the Chesapeake any proposition whatever respecting the search 
for British seamen in merchant vessels; a subject which is wholly unconnected with the case of the Leopard and 
the Chesapeake, and which can only tend to complicate 4nd embarrass a discussion in itself of sufficient delicacy 
and importance. 

In stating the grounds upon which your Government expect with confidence that ‘the whole subject of 
impressment shall be taken up at this time,” and that, in making the reparation which is claimed for the particular 
injury alleged to have been sustained by the United States in the late unfortunate transaction off the capes of 
Virginia, ‘‘ a remedy shall be provided for the whole evil,” you appear to have been directed to assume that this 
act-of violence (such as you describe it) is the natural and almost necessary result of the practice of impressment 
of British seamen from the merchant vessels of other States; and to represent the particular transaction, and the 
general question of impressmeut, as “‘ identified in the feelings and sympathies of your nation, as well as in the 
sentiment of your Government.” 

With every attention due to the feelings of the people of the United States, I am sure you will readily allow 
that those feelings cannot properly be considered as affecting the merits of the case. 

The first ebullitions of national sensibility may very naturally have communicated an impulse to the proceedings 
of the American Government, but it cannot be expected that they should guide the deliberate opinions and conduct 
of the Government with which you have to treat. I would further observe to you, that your Government cannot 
reasonably claim any advantage in argument from the expressed sense of its own people, unless it be prepared at 
the same time to take upon itself a responsibility (which there is no desire of attributing to it) for the outrage and 
indecency with which, upon the late occasion, that expression has in too many instances been accompanied. It is 
better for temperate reasoning, and, assuredly, it is more advantageous for the Government of the United States, 
that the consideration of popular feeling should be wholly omitted in this discussion. 

The right and the practice of which you are instructed to complain as irreconcileable with justice, and intolerable 
in all their parts, have been exercised by Great Britain from the earliest ages of the British naval power, even 
without any qualification or exception in favor of national ships of war. 

The grounds upon which such a distinction has been admitted in later times, and upon which, for the course of 
nearly a century, the Crown has forborne to instruct the commanders of its ships of war to search foreign ships of 
war for deserters, I have already had the honor to explain to you; and you will have perceived that those grounds 
are wholly inapplicable to ships in the merchant service. 

That a foreign Power will not, knowingly, retain in its national service mariners, the natural born subjects of 
His Majesty, who have been recalled by public proclamation, may be regarded as a presumption arising out of the 
hostile nature of the act, and out of the probable consequences to which such an act of hostility must lead. 

But with respect to merchant vessels there is no such presumption. 

When mariners, subjects of His Majesty, are employed in the private service of foreign individuals, under 
private civil contracts, the King’s subjects and the foreign individuals with whom they-serve enter into engagements 
meonsistent with the duty of His Majesty’s subjects towards him; but to those engagements the Government of the 
foreign nation has not made itself a party. 
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In such cases, the species of redress which the practice of all times has admitted and sanctioned, is that of 
iaking those subjects at sea out of the service of such foreign individuals, and recalling them to the discharge of 
that previous and paramount duty which they owe to their sovereign and to their country. 

That the exercise of this right involves some of the dearest interests of Great Britain, your Government is 
ready to acknowledge; and has accordingly authorized you to propose certain regulations which you apprehend 
would be equivalent in their effect for the preservation of the interests concerned. 

There will be no indisposition here to entertain, at a proper time, the discussion of such proposed regulations. 
But when you recollect that many proposals to this effect have already been brought forward, and have been found 
wholly inadmissible; when you have yourself recently had occasion to experience the difficulty of framing any 
satisfactory arrangement upon the subject, with all the anxiety which is properly felt by both Governments for the 
speedy adjustment of the difference between them, and for the “ healing of that deep wound” which you state to 
have been “ inflicted on the national honor of the United States,” surely it is not well advised to make the termination 
of that difference, and the healing of that wound, dependent wholly on the complete success of an attempt which 
has already been made so often, and which has hitherto uniformly failed. 

Your own reasoning shows that you are aware of the more than ordinary difficulty which must attend any 
arrangement for the prevention of desertion between two nations, whose similarity of manners and habits and 
whose identity of language interpose so many impediments to the discrimination of ‘ national character.” 

To these circumstances, and not (as you almost seem to insinuate) to any peculiar harshness towards the United 
States, it is owing, that the exercise of this right, as with respect to them, is necessarily more frequent than with 
respect to any other nation; and it is felt by them to be more rigid and vexatious. But those circumstances cannot 
furnish an argument for the suspension of the exercise of the right with respect to America, unless it be contended 
that multiplicity of frauds and difficulty of detection are reasons against suspicion or motives for acquiescence. 

As litile foundation is there for the complaint, that the practice has grown out of the recognition of American 
independence, and that the character of that event is affected by its continuance. 

It is needless to repeat that these rights existed in their fullest force for ages previous to the establishment of 

the United States of America as an independent Government; and it would be difficult to contend that the 
recognition of that independence can have operated any changg in this respect, unless it can be shown that, in 
acknowledging the Government of the United States, Great Britain virtually abdicated her own rights as a naval 
Power; or unless there were any express stipulations by which the ancient and prescriptive usages of Great Britain, 
founded in the soundest principles of natural Jaw, though still enforced against other independent nations of the 
world, were to be suspended whenever they might come in contact with the interests or the feelings of the American 
people. 
I would now recall your attention to the consideration of the question respecting the late transaction between 
the Leopard and the Chesapeake, which, till the receipt of your letter, I imagined to be the only question actually 
in discussion between us, and in consideration of the delicacy and pressing importance of which we had, by common 
consent, waived the consideration of all other matters pending between our two Governments. 

Into the discussion of this question I am prepared to enter, with what disposition on the part of His Majesty’s 
Government to consult the feelings and the honor of the Government of the United States it is not necessary for 
me here to declare, for you have yourself done justice to the sincerity of that disposition. 

The difficulties in the way of such adjustment are already smoothed by the disavowal, voluntarily offered at the 
very outset of the discussion, of the general and unqualified pretension to search ships of war for deserters. There 
remained only to ascertain the facts of the particular case, and to proportion the reparation to the wrong. 

Is the British Government now to understand that you, sir, are not authorized to enter into this question 
separately and distinctly, without having obtained, as a preliminary concession, the consent of this country to enter 
into discussion with respect to the practice of searching merchant vessels for deserters? 

Whether any arrangement can be devised by which this practice may admit of modification, without prejudice 
to the essential rights and interests of Great Britain, is a question which, as I have already said, the British 
Government may at a proper season be ready to entertain; but whether the consent of Great Britain to the entering 
into such discussion shall be extorted as the price of an amicable adjustment, as the condition of being admitted to 
make honorable reparation for an injury, is a question of quite a different sort, and one which can be answered no 
otherwise than by an unqualified refusal. 

I earnestly recommend to you, therefore, to consider whether the instructions which you have received from 
your Government may not leave you at liberty to come to an adjustment of the case of the Leopard and the 
Chesapeake, independently of the other question, with which it appears to have been unnecessarily connected. 

If your instructions leave you no discretion, I cannot press you to act in contradiction to them. In that case 
there can be no advantage in pursuing a discussion which you are not authorized to conclude; and I shall have 
only to regret that the disposition of His Majesty to terminate that difference amicably and satisfactorily is for the 
present rendered unavailing. 

In that case, His Majesty, in pursuance of the disposition of which he has given such signal proofs, will lose 
no time in sending a minister to America, furnished with the necessary instructions and powers for bringing this 
unfortunate dispute to a conclusion consistent with the harmony subsisting between Great Britain and the United 
States. But, in order to avoid the inconvenience which has arisen from the mixed nature of your instructions, that 
minister will not be empowered to entertain, as connected with this subject, any proposition respecting the search 
of merchant vessels. 

It will, however, be far more satisfactory to His Majesty to learn that, upon reconsideration, you think yourself 
authorized to separate the two questions. 

I hope you will allow me to express, at the same time, the sincere pleasure which I should feel in having to 
treat with you, sir, personally, for the re-establishment of a good understanding between our two countries. 


I have the honor to be, &c. 
GEORGE CANNING. 


Mr. Monroe to Mr. Canning. 
Sir: Portianp Piace, September 29, 1807. 


I have had the honor to receive your letter of the 23d of this month, and shall transmit it without delay to 

my Government. ; 
I perceive by it, with great regret, that His Britannic Majesty’s Government is not disposed to enter into an 
arrangement, at this time, of all the differences that have arisen between our Governments, respecting the inypress- 
ment of seamen from American vessels by British cruisers ; that it is willing to look to one object only, the late 
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aggression, and provide for it, while the other is left to depend on future adjustment. My Government had pre- 
sumed that His Majesty’s Government would have seen, in the recent and greater injury, a strong motive for bring- 
ing the whole subject into one view, and providing for it at the same time. The excess of the latter outrage could 
not fail to revive, in the minds of the sufiering party, a high sense of former injuries ; and it was reasonable to infer 
that the great injustice, inseparable from the practice, of which the incident furnished so striking an example, 
would have produced between our Governments the most prompt and friendly co-operation in the means of sup- 
pressing it. That the United States have suffered a greater injury by a recent occurrence than they had done 
before, cannot be a good reason, and ought not to be a motive, for delaying redress of the others, especially when 
it is considered that they were already in a train of amicable accommodation and arrangement. Since, however, 
you inform me that His Majesty’s Government is unwilling to take up the subject in a combined view, it is unne- 
cessary for me to press it. 

You ask whether I am authorized to separate this latter incident from the general practice, and to treat it as a 
distinct topic? On this point I have to state, that my instructions, which are explicit, enjoin me to consider the 
whole of this class of injuries as an entire subject; and, indeed, so intimately are they connected in their nature, that 
it seems to be difficult, if not impossible, to separate them for any useful purpose to either party. My Government, 
being sincerely desirous to place the relations of the two Powers on the solid basis of permanent friendship, is satis- 
lied, as well by what has occurred in the general practice as by the more awful admonition derived from the late 
incident, that that can only be done with effect, by mounting to the source of the evil, and providing an adequate 
remedy for it. In pursuing this great object, it is my duty to repeat that my Government does not seek to confine 
the remedy proposed to the injuries which the United States have suffered, and continue to suffer, but is desirous to 
extend it to those also which are complained of by Great Britain. Experience has shown that both parties com- 
plain of injuries, though certainly of a very different character and less urgent nature. How much more advisable, 
then, is it not, in every view, for them to enter into an arrangement which shall provide an adequate remedy for 
their respective injuries ; which shall bind the honor of each Government to do what is just and right in respect to 
the other, and enlist the feelings of each nation on its side, than to suffer things to remain longer in their present 
state? How much more advantageous would not such an arrangement be likely to prove to Great Britain, in the 
particular object which she has in view, than her adherence to a practice which rejects a means which could not fail 
to be more productive; a practice which cannot be maintained in principle; which leads by immutable causes, that 
ought to inspire different sentiments in the parties to each other, to great and constant abuse; and which is also 
considered by the United States as subversive of their rights, and degrading to their character as an independent 
Power? 

So much I have thought it proper to state, in order to place in a just light the conduct of my Government 
on the present occasion, on this great and very interesting subject of impressment. Well knowing its desire to cul- 
tivate the most friendly relations with Great Britain, on just and honorable conditions, it would be highly improper 
that any doubt should be suffered to exist on that point. 

You inform me that His Majesty has determined, in case my instructions do not permit me to separate the late 
aggression from the general practice of impressment, to transfer the business to the United States, by committing 
it to a minister, who shall be sent there with full powers to conclude it. To that measure I am far from being dis- 
posed to raise any obstacle, and shall immediately apprise my Government of the decision to adopt it. Under such 
circumstances, | perfectly agree with you in the opinion, that it would be useless to pursue a discussion which it 
would be impossible for me to bring to a satisfactory conclusion. 

It is still my duty to give the explanation which you have desired of the motives which induced the President 
to adopt the measures announced in his proclamation of the 2d of July last. However great the injury which the 
United States had received, by the aggressions complained of, it is just that it should be shown that the President 
did not lose sight in those measures of the friendly relations subsisting between the two Powers. When the hostile 
nature of the attack on the Chesapeake is taken into view, and the general conduct of the British squadron, within 
the waters of the United States, before and after the attack, 1 am persuaded that there was no limit to which the 
President would not have been justified in going, which he might have thought essential to the honor and safety of 
the nation. Before the attack, the British squadron had violated the jurisdiction of the United States, by the im- 
pressment of men within it, whom the commander had refused to surrender; and, after the attack, the attitude 
which he assumed continued to be of a very menacing and hostile character. An act of hostility, it must be ad- 
mitted, justifies any act of a like nature towards the party who commits it. The President, however, did not 
believe that His Majesty’s Government had authorized the conduct of the British squadron, and his measures were 
evidently founded on that belief. They were marked by no circumstance of hostility or of retaliation towards 
Great Britain; but were intended simply to preserve order within the jurisdiction of the United States, to which 
end the removal of the British squadron without their limits became indispensable. After the acts of violence 
which had been committed by that squadron, it was impossible that it should remain longer there without increasing 
the irritation and widening the breach between the two nations, which it was the earnest object of the President to 
prevent. There certainly existed no desire of giving a preference in favor of the ships of war of one belligerent 
party to those of another. Before this aggression it is well known that His Britannic Majesty’s ships lay within 
the waters of the Chesapeake, and enjoyed all the advantages of the most favored nation; it cannot, therefore, be 
doubted that my Government will be ready to restore them to the same situation as soon as it can be done consist- 
ently with the honor and rights of the United States. 

I cannot conckide this communication without expressing my earnest hope that the differences, which have un- 
happily arisen between our Governments, may soon be settled on conditions honorable and satisfactory to both 
the parties. To have ‘-operated with you, in the accomplishment of so great and useful a work, would have 
been highly gratifying to me. The disposition which you have brought to the discussion, and the sentiments 
which you communicated on the principal transaction, when the first intelligence of it was received, have inspired 
me with great confidence that we should soon have been able to bring it to such a conclusion. To have been a 
_ - it, would have terminated my mission to His Majesty in the mode which I have long and sincerely 

esired. 


I have the honor to be, &c. 
JAS. MONROE. 


Mr. Monroe to Mr. Canning. 
Portianp Puiace, October 9, 1807. 


Mr. Monroe presents his compliments te Mr. Canning, and requests that he will be so good as to inform him 
whether it is intended that the minister, whom His Majesty proposes to send to the Government of the United 
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States, shall be employed in a special mission, without having any connexion, immediate or eventual, with the ordi- 
nary legation. Mr. Monroe has inferred from Mr. Canning’s note that the mission will be of the special nature 
above described; but he will be much obliged to Mr. Canning to inform him whether he has taken a correct view 
of the measure. Mr. Monroe would also be happy to know of Mr. Canning at what time it is expected that the 
minister will sail for the United States. Mr. Canning will be sensible that Mr. Monroe’s motive in requesting 
this information is, that he may be enabled to communicate it without delay to his Government, the propriety of 
which he is persuaded Mr. Canning will readily admit. . 
Mr. Monroe requests Mr. Canning to accept the assurance of his high consideration. 


From Mr. Canning. 
Foreien Orrice, October 10, 1807. 


Mr. Canning presents his compliments to Mr. Monroe; and, in acknowledging the honor of his note of yester- 
day, has great pleasure in assuring him that he is at all times ready to answer any inquiries to which Mr. Monroe 
attaches any importance, and which it is in Mr. Canning’s power to answer with precision, without public incon- 
venience. But it is not in Mr. Canning’s power to state with confidence what may be the eventual determination 
of His Majesty in respect to the permanent mission in America. The mission of the minister whom His Majesty 
is now about to send will certainly be limited in the first instance to the discussion of the question of the 


Chesapeake. 


Mr. Pinkney to Mr. Madison. 
Lonpon, November 23, 1807. 


I have the honor to transmit a duplicate of my letter of the 17th, enclosing a copy of the orders of council, 
lately issued by this Government relative to neutral trade. 

When I was about to ask a conference with Mr. Canning on the subject of these orders, I received a note from 
him requesting an interview. Although it was to be presumed that the purpose of this interview would appear to 
be the mere explanation of certain ambiguities in the details of this extraordinary measure, it seemed to furnish 
the opportunity, which I was preparing to seek, of remonstrating against the measure itself. It had occurred to 
me that it would not be proper that, by appearing to interest myself in its subordinate provisions, I should unne- 
cessarily compromise with a transaction, of which the whole scheme and principle were so hostile to the incon- 
testable rights of my country, and of which, however modified, the effect could not fail to be in the last degree 
injurious to its commerce. Under this persuasion I was disposed to leave that part of the subject, at least in the 
first instance, to the committee of merchants trading to the United States, of whose proceedings I was kept con- 
stantly informed, and from whose communications with the Board of Trade more useful results were, in this view, 
to be expected than from mine with the Foreign Department. It was, besides, not unnatural to hope that, while 
this respectable body of men mere employed in demanding explanations of what was supposed to be doubtful in 
the phraseology of the orders, some of them, with whose opinions I was acquainted, would disclose to Government, 
with advantage to the discussion I had in contemplation, their conviction of their fatal tendency in a commercial, 
if not in a political sense. In the hope of such a disclosure I was not wholly disappointed; but the administration 
had decided irrevocably on their new system, which now appears to have been long meditated in secret. The only 
effect of the interference of the committee will be found in their printed report herewith transmitted. It will be 
seen that the explanations which this report contains are far from softening the harsh spirit of the orders, or fur- 
nishing any evidence of a disposition on the part of Government to make them more respectful to neutral 
rights, or less inconvenient in their execution. On the contrary, the blockade, which the orders institute against 
the ports of France and her allies, and against such other ports as the British flag may be excluded from, is, by 
these explanations, extended to the ports of the allies of Great Britain, so far as to prevent our carrying to them 
from the United States colonial productions. 

In some respects, too, they have put a precise negative upon a favorable interpretation of the orders, adopted 
on their first publication by several intelligent merchants, by which much of their pernicious character would have 
disappeared in practice; and it is declared by them, contrary to all expectation, and with a wonderful disregard of 
justice, that one of the great agricultural products of the United States, after being forcibly drawn into Great 
Britain as the commercial vortex of the world, is, upon re-exportation, to go charged with a British duty. 

My interview with Mr. Canning took place two days ago. He commenced the conversation by saying that he 
had requested to see me, not with the intention of discussing the general propriety of the late orders of council, for 
that, being already adopted, discussion could now answer no valuable purpose; but with the view of explaining to me 
such of their provisions as had been supposed to be liable to misconstruction, or might appear to me to be doubtful. 
He then read to me a paper, which was the same in substance with the report of the committee of merchants. It 
was not, however, stated in this paper, as he read it, that re-exported cotton was not to be exempt from duty, in 
common with our other native commodities. And when I remarked to him that the prohibition contained in his 
paper, of the direct carriage of colonial produce from neutral ports to the ports of His Majesty’s allies, was not 
warranted by any thing in the orders of council, he struck it out as a mistake, after having examined the orders, 
and satisfied himself that they did not comprehend the case. The truth is, however, that this prohibition is sup- 
posed here to be a necessary part of the system, and that upon that ground, or as being justified by the rule of the 
war of 1756, it is the intention of the Government to enforce it. 

As soon as Mr. Canning had finished the reading of this paper, I told him that as he had intimated a wish to 
decline the present discussion of the principle and propriety of the orders, I certainly would not urge it at this 
time; but that as the explanations which he had just given relative to their details had not, in any degree, served 
to diminish the deep concern and extreme astonishment with which I had at first perused them, I would take the 
liberty in the course of a few days to trouble him with a note, in which should be given a view of the entire sub- 
ject, as it presented itself tome. He replied, that there could be no objection to such a note. 

To an observation of mine, that the orders menaced with absolute ruin the trade of the United States in all its 
important branches, and would probably exclude from the European seas, and drive back upon our shores, even 
the produce of our own soil, Mr. Canning answered that they had not appeared to him to be at all likely to pro- 
duce these effects; and he invited me to state my ideas upon that point. This led insensibly to a conversation 
upon the whole subject, in which I endeavored to show that the orders were unjust, ill-timed, and impolitic; 
destructive at once of all the great maxims in which the civilized world have a common interest, (and Great Britain 


Sire: 








D004 FOREIGN RELATIONS. [No. 214. 








more than the rest,) and of the prosperity of the nations at war, as well as of those at peace, and rested by Great 
Britain upon grounds which were not correct in fact, or sufficient if the facts were admitted. 

To prove that the effect of the orders upon American commerce would be such as I had suggested, it was only 
necessary to compare their provisions with the known law of France, which had been adopted by her allies, and 
extended to the countries subject to her arms. The decrees of France, and of the States in alliance with her, 
exclude from their respective ports all vessels coming from a British port; and the British orders declare that no 
neutral vessel shall go to an enemy port, unless from a port of the United Kingdom, from Gibraltar or Malta, or 
from a port of His Majesty’s allies; under such regulations, too, as His Majesty shall think fit to prescribe. 

As the communication with enemy ports, through the * ports of His Majesty’s allies,” under the British licenses, 
can be little more than nominal, (and if it were not so would probably soon be prohibited by the other parties to 
the war,) it is difficult to imagine, even if there were nothing more in the orders of council, in what way, con- 
sistently with them, an American vessel, with whatsoever cargo she should be freighted, could, to any other effect 
than that of confiscation, find her way to a port of any of the enemies of Great Britain. 

Before these orders were issued, it was possible that a neutral, going from a British port, might evade the laws 
of some of the opposite belligerents, at the hazard of seizure and forfeiture, by fictitious papers and declarations 
as to the port of her departure; but, if such an evasion was difficult, as undoubtedly it was, before the issuing of 
these orders, it is now become impossible. The obligation now attempted to be imposed upon all neutral vessels 
to take their departure for a belligerent port upon the continent from a British port, (with the single unavailing 
exception above mentioned,) coupled with the known power of the British navy to render that obligation effectual, 
will make deception upon this point no longer practicable, if it were even to be desired; and thus, such of the 
staple commodities of the United States, as have heretofore had all Europe for their market, will, by the operation 
of this new article in the law of prize, be made to depend almost wholly on British consumption. 

The trade of American citizens in the surplus of colonial productions, imported from the colonies of the parties 


to the war, will be yet more completely discouraged. To bring them here ‘for consumption would be absurd, if 


indeed it should be allowed; and, once brought here, they could only go elsewhere in search of seizure and confis- 
cation. 

But even if it should be admitted that the laws of one or more of the opposite belligerents may be eluded, so 
far as respects the touching at or coming from a British port; or that the ports of His Majesty’s allies may, in that 
view, afford some facility to the transportation of American commodities to France, or the countries connected 
with her; the orders of council meet this ill-fated trade with another obstacle, for which it is not easy to find a 


motive, but which cannot be surmounted. ‘ Certificates of origin’? are necessary to the admission and safety of 


neutral cargoes in the ports of France, and, it is believed, in those of her allies, and in the ports of the countries 
which, not being the allies of France, she controls by her arms. The British orders subject to capture and con- 
demnation, as prize of war, any neutral vessel carrying such a document, and the cargo to which it applies. How 
is this to be evaded, unless by a most hazardous concealment by the neutral of the interdicted document, of whici: 
the consequence would frequently be the loss of vessel and cargo by the sentence of a British Court of Admiralty; 
while, if the concealment should be successful, and the British regulations, hereafter to be made, should not coun- 
teract its effect, (as they easily may, and probably will, either wholly or partially,) the introduction of the cargo 
into the enemy port would still have to contend with the impediment already mentioned? 

With difficulties so formidable and so multiplied, no trade can struggle with success. The consequence must 
be that our merchants can have no inducement to send to this country cargoes of any description much beyond the 
internal demand, which, for some of our productions, exists but in a slight degree, for others to an inadequate 
extent, and for colonial productions not at all. And even with a view to British consumption, the obstacles and 
discouragements to American commerce will be great and destructive. The new system cannot fail to produce 
the necessary consequence of all such invasions of the rights and interests of mankind—a disposition to evade it. 
The attempts which will arise out of that disposition will be encountered by intolerable inquisitions, by seizures, 
detentions, and confiscations upon arbitrary presumptions, involving the innocent with the guilty. And if these 
alarming hazards should not be sufficient to beat down the enterprising spirit of our people, so as to banish from 
this commerce, thus limited in its range, the usual competition, it will follow that it must be overdone, to the ruin 
of those who embark in it, and finally of the commerce itself. In this work of destruction Great Britain will not 
only act, but suffer. The wound which she inflicts upon a Power, hitherto her best customer, will be deeply felt 
by herself, without the prospect of a single advantage, within the reach of imagination to suggest, to atone for it. 

In the course of my remarks upon this branch of the subject I had called these parts of the French decrees, 
which require certificates of origin, and refuse admission into the ports of France to such neutral vessels as come 
from Great Britain, mere municipal regulations. Mr. Canning observed, upon this phrase, that it was inapplicable 
to the provision which prescribes certificates of origin; erroneously supposing that the want of that document sub- 
jected a neutral vessel and cargo to French capture on the high seas. I assured him that this was a misapprehension; 
and finding that he was not unwilling to attend to an explanation of the whole of the French system, as I understood 
it, and of its bearing upon the British orders of council in the light of a justification of those orders, I went at 
some length into such an explanation. Mr. Canning received it in a very friendly manner; but did not give me any 
reason to believe that it was likely to produce an effect upon the measure against which it was directed. It may 
not, perhaps, be improper to trouble you with a hasty sketch of what [ thought it my duty to urge on this topic. 
I am conscious that I have not done justice to the subject; but it will be recollected that it is an extremely delicate 
one, and that the necessity for discussing it was sudden and unforeseen. 

I introduced my explanations with a brief analysis of the British measure. Its great feature is the establish- 
ment, by the sole operation of an order of council, an unexampled blockade, not existing, or pretended to exist, in 
fact, of all the ports and places of France and her allies, and all other countries at war with His Majesty; of all 
other ports and places in Europe from which the British flag is excluded; and of all ports and places in the colonies 
belonging to His Majesty’s enemies. It does more than this, however. The first order declares, ‘ that all trade in 
articles of the produce or manufacture of the said countries or colonies shall be deemed unlawful,” &c. 

Upon these two provisions, connected with that which relates to certificates of origin, the measure relies for its 
whole efficacy. The rest is but gratuitous exception and qualification, which may at any time be withdrawn. 

In the preamble to the first order we are in substance referred, for the inducements to this measure, to the 
French decree of November, 1806, coupled with an imputed acquiescence in that decree by the nations at peace. 
That decree contains provisions which seem, at first sight, to be of different characters. The British orders point 
to the first article, which declares the British islands in a state of blockade; and to the fifth, which prohibits all 
trading in English merchandise, &c., as trenching upon neutral rights by setting up new rules of maritime capture. 
The remaining articles seem to be admitted to be, and undoubtedly are, municipal laws, resting upon the foundation 
of territorial sovereignty. 
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If the first article be considered in an abstract state, it would be difficult to avoid the conclusion that it was 
intended to affect the rights of neutrals upon the ocean. It is not in that state, however, that it ought to be con- 
sidered; since it is found, in fact, in a state of connexion with other provisions. So connected, it appears to be 
susceptible of an interpretation consistent with neutral rights. Without going into an argument upon this point, it 
may be allowable to infer that it was not meant to give to the declaration contained in this article, unaccompanied 
by the shadow of an actual blockade, the incidents which only belong to such a blockade, from the single consider- 
ation that some of the subsequent articles are not to be reconciled with that intention. The seventh and eighth 
articles are particularly important in this view, and are fortified by the municipal scope and tendency of the whole 
decree. ; 

The fifth article is yet more evidently than the first a municipal rule, Its terms can be completely satisfied by 
such a construction; while, without it, no office can be assigned to the seventh and eighth. ’ 

It is to be admitted, however, that the phraseology of the decree, especially of the first article, was such as very 
naturally to excite the attention of the nations at peace, as being liable to an exposition hostile to their just neutral 
claims. The minister of the United States at Paris was, accordingly, among the first to demand of the. Minister 
of Marine; (who was charged, in what concerned his department, with the execution of it,) “the official explanation 
which may have been given to this decree, so far as it involves the rights of neutral nations.” The answer was 
prompt and explicit. Here I read General Armstrong’s letter of the 10th of December last to the French Minister 
of Marine, and the reply of that minister of the 24th of the same month, as communicated by the President to 
Congress, in February, 1807. I relied particularly on the following passages in that reply. ae 

“I consider the imperial decree of the 21st of November last as thus far conveying no modification of the 
regulations at present observed in France with regard to neutral navigators, nor consequently,” &c. 

‘That the declaration expressed by the first article not at all changing the present French laws concerning 
maritime capture,” &c. 

“That an American vessel cannot be taken at sea for the mere reason that she is going to a port of England, 
or is returning from one; because, conformably with the seventh article, we are limited,” &c. 

“That the provisions of articles second and fifth naturally apply to foreign citizens domiciliated in France,” &c. 

It is obvious that these explanations, which cannot be evaded by the suggestion that they are not sufficiently 
precise, or that the Minister of Marine, who undertook to give them, was not the regular organ of such a commu- 
nication, impress upon all the obnoxious parts of this decree the character of domestic rules, operating, not on the 
seas, but in the interior of France, against which, however inconvenient, neutral nations could offer neither resist- 
ance nor remonstrance as infringements of their neutral rights. Nor, in that light, could Great Britain be justified 
in complaining of them. In peace, as well as in war, she has her navigation and other laws, modifying the 
intercourse of other nations with her ports, with an exclusive view to her own advantage; and it was not to be 
expected that, in the contest in which she is engaged, her enemy would, if he could do without them, encourage 
her manufactures by consuming them, or her colonies by purchasing their productions. 

As domestic regulations, then, it is impossible to maintain that the articles of the French decree form any 
apology for the British orders, upon any intelligible notion of the right of retaliation. The British orders annihilate 
the whole public law of Europe relative to maritime prize, and substitute a sweeping system of condemnation and 
penalty in its place. The French decree produced no change at all in that law. The last was no more than a 
legitimate, though possibly an ungracious exercise of the rights of local sovereignty; while the. former can be 
referred only to force, and look for the scene of their operation to the ocean. 

But the decree of France has been explained, not only by the French Minister of Marine, but by the practice 
under it, to which, more than to those explanations, or even to the decree itself, the states at peace were to look 
for its real importance to their rights and their prosperity. And here I read an extract from a letter to Mr. Mon- 
roe and myself from General Armstrong, of the 8th of February last, confirmed by all subsequent information, in 
which he states that the practice under this decree “ is entirely that of the old regulations. Its operation is 
accordingly confined to neutral ships passing from British ports to those of France or her allies.” 

Now, let the mere theory of the decree be what it may, if in effect it does not violate the rights of neutral 
nations, it furnishes no foundation for a real, extensive, practical measure on the part of Great Britain, which 
sweeps from the seas every thing to which those rights can apply. 

But the orders of council rely (as they ought to do) not merely on the provisions of the French decree, but on 
the forbearance of neutral nations “ to interpose with effect to obtain their revocation.” 

So far as respects the United States, (who could only be bound to take care of their own rights,) it has been 
seen that their minister lost no time in doing what only he could properly do. He required official explanation of 
those parts of the decree upon which Great Britain founds her retaliating system, at the expense of the United 
States; and the answer to his demand removed all real ground of complaint—an answer with which he had the 
more reason to be satisfied, as the contemporaneous and subsequent practice corresponded with it. This he com- 
municated to his Government; and it cannot be imagined that, without even the pretext of an actual grievance, 
the United States were called upon “ to interpose ” against a mere form of words, by which none were injured, 
lest Great Britain should construe their forbearance into a surrender of the rights of their neutrality, and build 
upon that imputed surrender the ruin of their lawful commerce. 

It is suggested in the orders that the parts of the French decree which it recites ‘ have recently been enforced 
with increased rigor.” To this I might reply that I have no knowledge of any such fact, as respects the provi- 
sions in question. But, be the fact as it may, it is obvious that the United States cannot be said to acquiesce in 
that of which they have not yet been apprised. They have met the transaction, as it presented itself to them, with 
effect; and, if it has lately taken a new shape, they cannot be made responsible for it by Great Britain, even upon 
her own principles, until they shall have had an opportunity of being informed of this recent change, and of deal- 
ing with it as their honor and interests may require. 

It appeared that Mr. Canning had supposed it to be understood by me that the French decree had always ope- 
rated, according to the British construction of it, against all neutral nations, with an exception in favor of the 
United States. Upon this supposition, he intimated that such a peculiar exemption might (although he was far 
from saying or intending to imply that it was so) have been purchased by sacrifices, when it was perhaps incum- 
bent on the nation enjoying it, instead of thus withdrawing itself from the common cause of neutrals, to insist upon 
its rights as identified with theirs, and to obtain the recantation of what was hostile to them. To this I replied 
that the answer of the French Minister of Marine did not turn upon any such peculiar exemption, nor did the 
French practice rest upon it; nor did the view which I had taken of the decree itself suppose it. But, if it were 
otherwise, it would be recollected that any peculiar immunity which American commerce might enjoy from the 
effect of this decree must stand, not upon subsequent compromise, but upon an antecedent treaty, with which the 
decree, as understood here, was certainly inconsistent, and which, so far as they conflicted, might well be allowed 
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to the United States, that, if any neutral state had even obtained an exemption from the decree after it was pro- 
mulgated, and if, moreover, this exemption was not common to all neutral nations, it was not to be admitted that 
the exemption (not being purchased by unneutral means) would give to Great Britain a just pretence for retaliating 
against France, through the rights of the nation thus exempted. I forebore, however, from enlarging upon this 
topic, as wholly inapplicable to the case under consideration; as I did from touching at all upon the general right 
of retaliation, as, under all circumstances, unimportant to it. 

Upon the subject of certificates of origin I made but few remarks. The French decree of November last 
does not require them. They are prescribed by a former arrét, and are intended solely to prevent che introduc- 
tion into France of Britisle merchandise or colonial produce. The decree requiring them is, in form, as well as 
effect, a perfectly domestic law. The British orders, however, affect to consider it as part of a ‘* new system of 
warfare,” directed against the trade of this country; and Mr. Canning had imagined, as I have already stated, that 
it operated upon the high seas. It was only necessary to rectify this error, and to show, in few words, the inad- 
missible nature of a measure, whether combined with others or not, which, founding itself upon an extravagant 
claim by one belligerent to force its commodities upon the other, whether it will have them or not, retaliates upon 
neutrals with maritime capture, if, in their ordinary trade, they attempt a compliance with such of the local regu- 
lations of that other belligerent as have for their object the exclusion of those enemy commodities from its own 
territories. 

Towards the close of our interview, I asked Mr. Canning if Mr. Rose was authorized to mention to the Gov- 
ernment of the United States the determination of His Majesty’s Government to adopt a measure which could not 
but be viewed by it as of the highest moment, and for which nothing that had hitherto passed could be supposed 
in any degree to prepare it. He told me that Mr. Rose had no authority to mention this step, and was, as he be- 
lieved, ignorant of the intention of Government to take it; that his mission had, as I knew, a special purpose; and 
that it was not meant that his functions should interfere with those of Mr. Erskine, to whom a communication ot 
the orders would be made; that they had delayed that communication until the judgment of practical men had been 
exercised upon the orders, so as to lead to the explanation and complete amendment of their ambiguities and de- 
fects, and until he should have had an interview with me; but that it would certainly be made with very little fur- 
ther delay, and that, instead of waiting for the packet, he believed they should send out a vessel for that sole 
object, of which he intended to apprise me, as presenting the means of forwarding my despatches also. 

I have only to add to this very hasty letter, that, as I had more opportunity of discussing the British orders of 
council with Mr. Canning than, at the commencement of our interview, was likely to be afforded, I am at present 
inclined not to send him a note, as I should otherwise, perhaps, have thought it my duty to do. I am not aware 
that such a step can now be of any utility. Remonstrance before the measure was adopted might have been use- 
ful; but the studied secrecy with which it was prepared made that impracticable. I can say little in a note which 
| have not already suggested in conversation, and the reports which reach me from the continent render it pru- 
dent to pause. The President may be assured, however, that, if any chance should occur of doing good, either 
by personal representations or otherwise, I will not omit to avail myself of it. 

An attempt will, I think, be made by some of the merchants trading to the United States to prevail upon their 
whole body in the diflerent parts of the kingdom to urge the Government, if not to an abandonment, at least to a 
considerable modification of the orders, so as, perhaps, to leave the trade of our country in its native productions free. 
I do not believe that the attempt will succeed. The orders, in their present shape, are more popular than could have 
been expected. There are, indeed, many who are at a loss to conceive the policy which has dictated them, and 
are convinced that they cannot be vindicated upon principle. But they have the appearance of vigor suited to the 
crisis, and gratify, moreover, many passions and peculiar interests. 

The peril of the moment is truly supposed to be great beyond all former example; and it is therefore believed 
to require efforts of a new and extraordinary character, which, in common times, would be admitted to threaten 
the dangers which now they are intended to prevent. Experience only will teach them that moderation and justice: 
would still be the best foundations of their power, and the surest means of defence. 

This measure will not, probably, and indeed cannot, be long persisted in. Its injurious consequences to their 
own trade and manufactures will soon be perceived. The speculation is said to be, that it will create a pressure 
upon the Government of France, which will compel it to emancipate neutral commerce from the thraldom of its 
late restrictions; but it does not seem to be considered that the greater pressure will be here, with the smaller ca- 
pacity to bear it. 

I have the honor to be, with the highest respect and consideration, sir, 


your most obedient, humble servant, 
WILLIAM PINKNEY. 





Extract.—Mr. Madison to Mr. Pinkney. 


SIR: 
Mr. Erskine having been so good as to let me know that the mail of this evening will carry his despatches 
for a British packet, which will sail from New York immediately on their arrival there, and other conveyances now 
failing, I avail myself of the opportunity to enclose you a copy of a message from the President to Congress, and 
their act in pursuance of it, laying an immediate embargo on our vessels and exports. The policy and the causes 
of the measure are explained in the message itself. But it may be proper to authorize you to assure the British Gov- 
ernment, as has been just expressed to its minister here, that the act is a measure of precaution only, called for by 
the occasion; that it is to be considered as neither hostile in its character, nor as justifying, or inviting, or leading 
to hostility with any nation whatever, and particularly as opposing no obstacle whatever to amicable negotiations 
and satisfactory adjustments with Great Britain, on the subjects of difference between the two countries. 
The suddenness of the present opportunity does not allow me time to add more than a newspaper containing a 
part of the proceedings of Congress in relation to the embargo. 
P.S. As you may be able to find conveyances to Paris, whither none will for some time offer hence, I request 
the favor of you to communicate to General Armstrong the contents of this letter, and, through him, or otherwise, 


to Mr. Erving, at Madrid. 


Extract.—Mr. Pinkney to Mr. Madison. 
Lonpon, January 26, 1808. 


I had the honor to receive this morning your letter of the 23d of last month enclosing a copy of a message 
from the President to Congress, and of their act in pursuance of it laying an embargo on our vessels and exports. 
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't appeared to be my duty to lose no time in giving such explanations to the British Government Me this wise and 
salutary measure as your letter suggests, and accordingly I went to Downing-street immediately, and had a short ¢on- 
ference with Mr. Canning, who received my explanations with great apparent satisfaction, and took occasion to 
express the most friendly dispositions towards our country. I availed myself of this opportunity to mention a 
subject of some importance connected with the late orders of council. 1 had been told thet American vessels, 
coming into British ports, under warning, could not obtain any document to enable them to return to the United 
States in the event of its being found imprudent cither to deposite their cargoes here, or to resume their original 
voyages. Although they are not prohibited from returning, yet, as the warning Is endorsed on their papers, the 
return may be hazardous without some British document to prove compliance with it, and give security to the voy- 
age. Mr. Canning took a note of what I said, and assured me, that whatever was necessary to give the facility in 
question would be done without delay; and he added that it was their sincere wish to show, in every thing con- 
nected with the orders of council, which only necessity had compelled them to adopt, their anxiety to accommo- 
date them, so far as was consistent with their object, to the feelings and interests of the American Government 
and people. I was induced by these observations to mention, and to make several strong remarks upon the duty 
intended to be imposed on our cotton when re-exported to the continent, and the adherence to the determination 
not to allow to our vessels warned into British ports any change of destination. He told me that these subjects 
(with which, however, it was evident he was very little acquainted) should be taken into immediate consideration, 
and that he would let me know the result, Iam to have another interview with him in the course of a few days. 


Mr. Pinkney to Mr. Madison. 
, Lonpon, February 2, 1808. 


I had an interview this morning with Mr. Canning, at his own request. One object of the interview related 
to the message of the President of the 27th of October last, of which a newspaper copy had been received from 
Mr. Erskine. A call for a copy of this message was expected in Parliament, and Mr. Canning wished to be in a 
situation to produce it. I could not assist him, and I suppose the newspaper copy will be considered sufficient. 

As soon as this subject was disposed of, Mr. Canning observed that he had requested to see me principally for 
the purpose of conversing with me privately and extra officially upon the duty proposed to be laid, in consequence 
of their late blockading orders, upon cotton intended for re-exportation to enemy ports upon the continent. The 
very few occasional remarks which I had made upon this subject at our last interview (already mentioned in my 
letter of the 26th ult.) had led him to suppose that it was only to the mode of excluding our cotton from France 
that the United States would be likely to object, and that if their object could be accomplished in another way, the 
measure would cease to be offensive. Having admitted (what, indeed, was sufficiently obvious before) that they 
looked to the intended duty upon cotton as a complete prohibition, he said that, if it would be more acceptable to 
the United States, the form of the proceeding should be changed, so as to leave the exclusion of cotton from the 
continent to the mere effect of the blockade; their desire to consult our feelings and wishes, in whatever did not 
entirely counteract the great end of the measure, would dispose them to adopt such a modification of their plan. 
In the course of his explanations upon this point, he introduced professions of good will towards our country, of 
regret that France had imposed upon them the necessity of resorting to a step which might be supposed to press 
with severity upon our interests, and of an anxious desire that a return to a system of equity and moderation on 
the part of her enemies, would speedily enable Great Britain to abandon (as she would in that case instantly do) the 
whole of the recent orders in council. He stated that it was peculiarly important towards the just effect of the 
orders (of which it was the object to compel France to relieve the commerce of the world from the oppression of 
her late decrees) that considerable supplies of cotton should not be introduced into the continent; that it had been 
hoped and believed that the United States would not view as harsh or unfriendly a constrained attempt by Great 
Britain to prevent such supplies from being received by the other parties to the war, especially as it was certain 
that Great Britain could herself consume almost the whole of the cotton which we were in the habit of sending 
abroad; and that they had preferred the imposition of a duty upon cotton to a direct prohibition through the opera- 
tion of the blockade, because it was consistent with the various and extensive modifications of the blockade to 
which they had been led, not merely by views of advantage to themselves, but by a respect for the convenience 
and feelings of other nations, and particularly of America. In fine, he wished to know my private opinion, before 
the subject came before Parliament, whether an alteration in this respect, from a prohibitory duty to an absolute 
interdict, would be likely to be acceptable to us. I replied, in as conciliatory a manner as I could, that, as soon as 
I had understood that a duty was to be proposed on re-exported cotton, I had been disposed to take for granted 
that the object was not revenue, but prohibition; that, whether the object were the one or the other, it was, as he 
knew, my opinion that the United States would hold that object, as well as the means, and the whole system con- 
nected with them, to be utterly inadmissible; and that I did not feel myself authorized to say to which of the courses 
he had suggested, my Government would give the preference, or that it would feel any preference for either. 

Mr. Canning at length asked me if I should think it worth while to consult my Government on this subject, 
observing, at the same time, that he would not wish it to be done if there was the least danger of giving offence; 
and assuring me that what he had said proceeded from motives the most amicable and respectful towards us. He 
added, that, upon reflection, this would perhaps be the most convenient mode, as it would give them a good deal 
of trouble to accommodate their plan, as prepared for Parliament, to a change of so much importance, in season 
to be acted upon. : 

I answered, in substance, (as I saw it was his wish) that I would mention what had passsd to you, and that I did 
not doubt that the motives of his proposal, whatever might be thought of the proposal itself, would be acceptable 
to the President. He requested me to say to you, that, although the necessary bills would be proposed, and would 
pass in Parliament, according to their first project of a duty, yet that the alteration above suggested would be 
adopted whenever it should be known that it would be agreeable to us. 

_ [need not trouble you with any reflections upon this conversation. But it is my duty to say, that, although Mr. 
Canning’s manner was extremely conciliatory, not a word escaped him to encourage a hope that the orders of 
council would be in any degree abandoned, or that I should gain any thing by urging a reconsideration of them. I 
threw out some intimations with that tendency, but soon perceived that it could not be useful to follow them up. 

I have the honor to be, &c. 


SIR: 


WM. PINKNEY. 


Hon. James Mapison. 
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Extract.—Mr. Madison to Mr. Pinkney. 
Sir: DEPARTMENT oF State, February 19, 1808. 
A vessel having been engaged to carry from the port of New York public despatches and mercantile letters 
to Europe, I avail myself of the opportunity of forwarding you a series of gazettes which contain the proceedings 
of Congress, and such current information as will give you a view of our internal affairs. They will be put, with 
this letter, into the hands of Mr. Nourse, a passenger in the despatch vessel, who will deliver them at London; and 
as the vessel, which will have previously touched at L’Orient, will, after waiting ten or twelve days at Falmouth, 
return to that port, and thence to the United States, you will have an opportunity of sending thither any communi- 
cations you may wish to make to Paris, as well as of transmiting to your Government such as may follow up your 
correspondence, which, at the present period, will be the more acceptable the more it be frequent and full. 

My last, which was committed to the British packet, enclosed a copy of the act of embargo, and explained the 
policy of the measure. Among the considerations which enforced it, was the probability of such decrees as were 
issued by the British Government on the 11th of November; the language of the British gazettes, with other indi- 
cations, having left little doubt that such were meditated. The appearance of these decrees has had much effect 
in reconciling all descriptions among us to the embargo, and in fixing in the friends of the measure their attachment 
to its provident guardianship of our maritime interests. 

Mr. Erskine communicated, a few days ago, the several late decrees of His Government, with expressions of the 
regret felt by His Britannic Majesty at the necessity imposed on him for such an interference with neutra] commerce, 
and assurances that His Majesty would readily follow the example, in case the Berlin decree should be rescinded, 
or would proceed, pari passu, with France, in relaxing the rigor of their measures. Mr. Erskine was asked whe- 
ther his Government distinguished between the operation of the French decree, municipally on land, and its opera- 
tion on the high seas. On this point he was unable to answer; as he also was to an inquiry whether the late British 
decrees had reference to the late extension of the French decree with respect to the United States. He seemed 
also, as is perhaps the case with his Government, to have taken very little into consideration the violations of 
neutral commerce, and, through them, the vast injury to France, antecedent to the Berlin decree. It is probable 
that something further is to pass between us on this subject. 


Mr. Pinkney to Mr. Madison. 
Sir: Lonpon, February 23, 1808. 


Mr. Canning has just sent me a note, of which a copy is enclosed, relative to an intended alteration, upon the 
subject of cotton, in their bill for carrying into execution the late orders in council. You will perceive that he lays 
some stress upon the accidental observations which (as already explained to you in my letter of the 26th of last 
month) were drawn from me, some time since, upon the singularly offensive project of imposing a transit duty 
upon our cotton. I mentioned to you, in my letter of the 2d instant, that he appeared to have misapprehended the 
tendency of these observations, and that, in asubsequent conversation, he showed a disposition to remove this obnox- 
ious feature from their plan, for the purpose of substituting an absolute interdict of the export of that article, under 
an idea that we should cease then to object to it; but that I thought it my duty to decline to give him any encourage- 
ment to do so, although I agreed, as he seemed to wish it, to mention his disposition to you. A few days ago he sent 
for me again, and renewed his proposal of an immediate change, with respect to cotton, from a prohibitory duty to 
a direct prohibition. My answer was the same in substance as it had been before. He then suggested the alter- 
native arrangement which you will see stated in his note; but, adhering to the determination I had formed, upon 
the first appearance of the orders in council, to make no compromise (without precise directions from my Govern- 
ment) with the system which they announce, by becoming a party to its details, I received this proposal as I had 
done the other. 

The British Government, however, had resolved to adopt this last mentioned plan, whether it received my con- 
currence or not, upon a presumption that it would be more acceptable to us, and, perhaps, too, under the idea 
that it was more defensible than their original scheme; and the purpose of Mr. Canning’s note is merely to signify 
to me, in a manner as friendly and respectful as possible to the United States, their intention to propose it to Par- 
liament. One object of all this is certainly to conciliate us, although it may be another to free their system, as far 
as they can, from the disadvantage of one of the formidable reproaches which their opponents cast upon it. But the 
wise and magnanimous course would be at once to tread back their steps upon the whole of this ill-judged measure, 
instead of relying upon small and unsubstantial modifications, which neither produce an effect upon its character 
and principle, nor mitigate the severity of its practical consequences. I might, if I thought it advisable, take the 
eccasion, which Mr. Canning’s note undoubtedly furnishes, to press upon him once more the policy as well as the 
justice of such a course. But I believe it, under all circumstances, to be more prudent to wait for your instructions, 
which must, I think, be very soon received. 

I have already had the honor to send you two copies of the resolutions moved in the House of Commons by the 
Chancellor of the Exchequer, as tables of export duties, to which their bill should refer. I have enclosed in another 
letter, with which this will be accompanied, a copy of the bill itself, which will, however, undergo several altera- 
tions. These will be found to be explained (as far as I am acquainted with them) in the letter above mentioned. 


I have the honor to be, &c. 
WM. PINKNEY. 
Hon, James Mapison, Secretary of State. 


Mr. Canning to Mr. Pinkney. 
Sir: Foreien Orrice, February 22, 1808. 


I have already had the honor of assuring you, in conversation, of the disposition which is felt by the British 
Government, to give due weight to the observations which you have made to me, respecting the unfavorable im- 
pression likely (in your opinion) to be excited in the United States, by the duty proposed to be levied upon cotton, 
destined for the use of the enemy, but brought into the ports of this country, conformably to the tenor of the orders 
of council of the 11th November last. : 

You are already apprised that the principle, upon which the whole of this measure has been framed, is that of 
refusing to the enemy those advantages of commerce which he has forbidden to this country. 

The simple method of enforcing this system of retaliation would have been to follow the example of the enemy, 
by prohibiting altogether all commercial intercourse between him and other States. 
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It was from considerations of indulgence to neutral trade, that the more mitigated measure of permitting inter- 
course under the restraints and regulations of a duty in transitu was adopted; and, being adopted with this view, 
it was not immediately felt by the British Government that there might be a distinction taken by neutral States, 
with respect to articles the produce of their own soil; and that while the commutation of prohibition into duty was 
acknowledged as an indulgence, when applied to articles of foreign commerce, of which they were only the carriers, 
it might be considered as an invidious imposition when applied to their own productions. ; 

From the moment that this distinction has been explained to the British Government, they have been desirous of 
manifesting-every attention to it; and if you, sir, had been possessed of the necessary authority from your Govern- 
ment, there would have been no difficulty in entering into a specific agreement with you upon the subject. In 
order, however, to obviate the objection in a great degree, I have the honor to inform you that it is intended to be 
proposed to Parliament, that all cotton, brought into this country, in conformity to the orders of council, should be 
absolutely prohibited from being exported to the territories of the enemy. But as you are not prepared to take 
upon yourself to say that in no case the option would be acceptable, an option will still be left to the neutral owner, 
either to acquiesce in the total prohibition, or to re-export the article, on the payment of such a duty as Parlia- 
ment may judge it expedient to impose. ; 

I flatter myself, sir, that this alteration in the legislative regulations, by which the orders of council are intended 
to be carried into execution, will be considered by you as a satisfactory evidence of the disposition of His Majesty’s 
Government to consult the feelings as well as the interests of the United States, in any manner which may not 
impair the effect of that measure of commercial restriction, to which the necessity of repelling the injustice of his 
enemies has obliged His Majesty reluctantly to have recourse. 

I have the honor to be, &c. 
GEORGE CANNING. 

Wiriram Pinkney, Esq. &c. 


Mr. Pinkney to Mr. Canning. 
Great CumBEeRLAND Piace, February 23, 1808. 


Mr. Pinkney presents his compliments to his excellency Mr. Canning, and has the honor to acknowledge the 
receipt of his note of yesterday, relative to an alteration on the subject of cotton, in the legislative regulations, by 
which the late orders in council are intended to be carried into execution, which Mr. Pinkney will hasten to trans- 
mit to his Government. 

Mr. Pinkney requests Mr. Canning to accept assurances of his high consideration. 


Mr. Erskine to Mr. Madison. 
Sir: Wasuineton, February 23, 1808. 


I have the honor to transmit to you the copies of certain orders of council which His Majesty has thought 
proper to issue in consequence of the hostile conduct of France towards the navigation and-commerce of Great, 
Britain and of neutral States. 

His Majesty has been induced hitherto to forbear recurring to measures of this nature, by the expectation that 
the Government of the neutral States, who have been the objects of the French decrees, would have been awak- 
ened to a just sense of what they owe to their interests and own rights, and would have interposed with effect 
either to prevent the execution of the French decrees, or to procure their abrogation. 

But His Majesty having been disappointed in this just expectation, and perceiving that the neutral nations, so 
far from opposing any effectual resistance, have submitted to whatever regulations France may have prescribed for 
giving effect to her decrees, can no longer refrain from having recourse to such measures as, by retorting on the 
enemy the inconveniences and evils produced by his injustice and violence, may afford the only remaining chance 
of putting an end to a system, the perseverance in which is no more injurious to His Majesty’s dominions than to 
nations not parties to the war between Great Britain and France. 

The principle upon which His Majesty finds himself compelled to proceed would justify a complete and unquali- 
fied retaliation on this part of the system, announced and acted upon by France, in respect to His Majesty’s domin- 
ions; and His Majesty might, therefore, have declared in a state of rigorous and unmitigated blockade all the coasts 
and colonies of France and her allies. Such a measure the maritime power of Great Britain would have enabled 
His Majesty to enforce; nor would those nations which have acquiesced without effectual remonstrance in the 


French decree of blockade, have derived any right from the more perfect execution of a corresponding determina- 


tion, on the part of His Majesty, to complain of His Majesty’s enforcing that measure, which the enemy has executed 
imperfectly only from the want of the means of execution. 

His Majesty, however, actuated by the same sentiments of moderation by which His Majesty’s conduct has 
been uniformly governed, has been desirous of alleviating as much as possible the inconveniences necessarily 
brought upon neutral nations by a state of things so unfavorable to the commercial intercourse of the world, and 
has therefore anxiously considered what modifications it would be practicable to apply to the principle upon which 
he is compelled to act, which would not, at the same time that they might afford relief from the pressure of that 
principle upon neutral or friendly nations, impede or enfeeble its operation upon the enemy. 

In pursuance of this desire, the order in council, which, if it had ended with the sixth paragraph, would have 
been no more than a strict and justifiable retaliation for the French decree of November, 1806, proceeds, as you 
will observe, sir, to provide many material exceptions which are calculated to qualify the operation of the order 
upon neutral nations in general, but which must be considered as most peculiarly favorable to the particular inter- 
ests of the United States. 

It will not escape you, sir, that by this order in council, thus modified and regulated, the direct intercourse of 
the United States with the colonies of the enemy is unrestrained; an indulgence, which, when it is considered to 
be (as it really is) not only a mitigation of that principle of just reprisal upon which the order itself is framed, but 
a deviation in favor of the United States, from that ancient and established principle of maritime law by which the 
intercourse with the colonies of an enemy in time of war is limited to the extent which that enemy was accustomed 
in time of peace to prescribe for it, and which, by reference to the conduct of France in a time of peace, would 
amount to a complete interdiction, cannot fail to afford to the American Government a proof of the amicable dis- 
position of His Majesty towards the United States. 
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You will observe, sir, also, that the transportation of the colonial produce of the enemy from the United States 
to Europe, instead of being altogether prohibited, which would have been the natural retaliation for the rigorous 
and universal prohibition of British produce and manufactures by France, is freely permitted to the ports of Great 
Britain, with the power of subsequently re-exporting it to any part of Europe, under certain regulations. 

The object of these regulations will be the establishment of such a protecting duty as shall prevent the enemy 
from obtaining the produce of his own colonies at a cheaper rate than that of the colonies of Great Britain. In 
this duty it is evident that America is no otherwise concerned than as being to make an advance to that amount 
for which it is in her own power amply to indemnify herself at the expense of the foreign consumer. 

Another most important relaxation of the principles upon which His Majesty’s orders proceed is, that which 
licenses the importation of all flour and meal, and all grains, tobacco, and other articles, the produce of the soil of 
America, with the exception of cotton, through the ports of His Majesty’s dominions into those of his enemies, with- 
out the payment of any duty on the transit. This is, I beg leave to observe, an instance in which His Majesty has 
deprived this measure of its most efficacious and hurtful operation against the enemy, through motives of considera- 
tion for the interests of America. The reason why His Majesty could not feel himself at-liberty, consistent with what 
was necessary for the execution of his purpose in any tolerable degree to allow this relaxation to apply to cotton, is 
to be found in the great extent to which France has pushed the manufacture of that article, and the consequent em- 
barrassment upon her trade, which a heavy impost upon cotton, as it passes through Great Britain to France, must 
necessarily produce. 

I cannot refrain from calling the attention of the Government of the United States to the contrast between the 
different modes in which His Majesty’s orders and those of France are carried into execution. By His Majesty’s, 
the utmost consideration is manifested for the interests of those nations whose commerce he is reluctantly compelled 
to impede, and ample time allowed for their becoming acquainted with the new regulations and conforming to them; 
whereas France, without any previous notice, and without any interval, applies her orders to trade already entered 
upon in ignorance of any such orders, and subjects to condemnation ships whose voyages, when commenced, were in 
strict conformity to all the regulations at that time promulgated by France. 

Even with these and other modifications, His Majesty is not unaware that a measure extorted from him by the 
injustice of the enemy must inevitably produce inconveniences to the neutral parties who are affected by its opera- 
tion. The right of His Majesty to resort to retaliation cannot be questioned. The suffering occasioned to neutral 
parties is incidental, and not of His Majesty’s seeking. In the exercise of this undoubted right, His Majesty has 
studiously endeavored to avoid aggravating unnecessarily the inconveniences suffered by the neutral. And I am 
commanded by His Majesty especially to represent to the Government of the United States the earnest desire of 
His Majesty to see the commerce of the world restored once more to that freedom which is necessary for its pros- 
perity, and his readiness to abandon the system which has been forced upon him, whenever the enemy shall retract 
the principles which have rendered it necessary. But His Majesty entertains the conviction, upon which alone his 
present measures are founded, that it would be vain to hope for such a retraction until the enemy shall himself have 
been made to feel a portion of the evils which he has endeavored to inflict upon others. 

I have the honor to be, with great consideration and respect, your obedient servant, 
D. M. ERSKINE. 


The Hon. James Mapison, Secretary of State. 


Mr. Madison, Secretary of State, to Mr. Erskine. 


— DeparRTMENT oF State, March 25, 1808. 

Having laid before the President your letter of the 23d of February, explaining the character of certain 
British orders of council issued in November last, I proceed to communicate the observations and representations 
which will manifest to your Government the sentiments of the President on so deep a violation of the commerce 
and rights of the United States. 

These orders interdict to neutrai nations, or rather to the United States, now the only commercial nation in a 
state of neutrality, all commerce with the enemies of Great Britain, now nearly the whole commercial world, with 
certain exceptions only, and under certain regulations, but too evidently fashioned to the commercial, the manufac- 
turing, and the fiscal policy of Great Britain; and, on that account, the more derogatory from the honor and inde- 
pendence of neutral nations. - 

The orders are the more caculated to excite surprise in the United States, as they have disregarded the remon- 
strances conveyed in my letters of the 20th and 29th March, 1807, against another order of council, issued on a 
similar plea, in the month of January, 1807. To those just remonstrances no answer was indeed ever given; whilst the 
order has been continued in its pernicious operation against the lawful commerce of the United States, and we now 
find added to it others instituting still more ruinous depredations, without even the addition of any new pretext; and 
when, moreover, it is notorious that the order of January was of a nature greatly to overbalance in its effects any 
injuries to Great Britain that could be apprehended from the illegal operation of the French decree on which the 
order was to retaliate, had that decree in its illegal operation been actually applied to the United States and been 
acquiesced in by them. 

The last orders, like that of January, proceed on the most unsubstantial foundation. They assume for fact an ac- 
quiescence of the United States in an unlawful application to them of the French decree; and they assume for a 
principle that the right of retaliation, accruing to one belligerent against a neutral, through whom an injury is done 
by another belligerent, is not to have for its measure that of the injury received, but may be exercised in any ex- 
tent and under any modifications which may suit the pleasure or the policy of the complaining party. 

The fact, sir, is unequivocally disowned. It is not true that the United States have acquiesced in any illegal 
operation of the French decree; nor is it even true that, at the date of the British orders of November 11, a single 
application of that decree to the commerce of the United States on the high seas can be presumed to have been 
known to the British Government. 

The French decree in question has two distinct aspects; one clearly importing an intended operation within the 
territorial limits as a local law, the other apparently importing an intended operation on the high seas. 

Under the first aspect, the decree, however otherwise objectionable, cannot be said to have violated the neu- 
trality of the United States. If the governing Powers on the continent of Europe choose to exclude from their 
ports British property or British productions, or neutral vessels proceeding from British ports, it is an act of sove- 
reignty which the United States have no right to controvert. The same sovereignty is exercised by Great Britain 
at all times, in peace as well as in war, towards her friends as well as her enemies. Her statute book presents a 
thousand illustrations. 
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It is only, therefore, under the other aspect of the decree, that it can have violated neutral rights; and this would 
have resulted from its execution on the high seas, whether on the pretext of nominal blockade, or with a view to 
enforce a domestic regulation against foreign vessels, not within the domestic precincts, but under the authority and 
protection of the law of nations. - . 

Has, then, the French decree been executed on the high seas against the commerce of the United States with 
Great Britain? and have the United States acquiesced in the unlawful and injurious proceeding? _ 

I state, sir, on undeniable authority, that the first instance in which that decree was put in force against the 
neutral rights of the United States, was that of the Horizon, an American ship, bound from Great Britain to Lima, 
wrecked within the territorial jurisdiction of France, but condemned under an exposition of the decree, extending 
to the high seas its operation against neutrals. This judicial decision took place as late as the 16th day of Octo- 
ber, 1807, and was not officially known to the minister plenipotentiary of the United States at Paris, till some 
time in November. At the date, therefore, of the first order of Great Britain, no injury whatever had been done 
to her, though an aggression on the commerce of the United States. No presumption even had been sufficiently 
authorized that the express stipulations in the treaty of France with the United States would not exempt their com- 
merce at least from the operation of any edict incompatible with them. At the date even of the latter orders of 
November 11th, it appears that the only aggression, which had then occurred, was pretty certainly unknown to 
the British Government, and could therefore have had no share in producing this alleged retaliation. 

To the fact that the case of the ship Horizon was the first that occurred of an execution of the French decree 
on the high seas, I am able to add, that as late as the 30th November, no other case had been brought into the 
French court of prizes. From accounts which have lately appeared, it is more than probable that unlawful cap- 
tures by French cruises have since taken place, but it remains to be known whether they are to be referred to the 
concurrence of the French Government in the judgment pronounced in the case of the Horizon, or not rather to 
a French decree of the 17th December last, professing to be a retaliation on the British orders of November 11th. 

I state, with equal confidence, that at no time have the United States acquiesced in violations of their neutral 
rights, injurious to Great Brtain, or any other belligerent nation. So far were they in particular from acquies- 
cing in the French decree of November, 1806, that the moment it was known to the minister at Paris, he called for 
explanations of its meaning, in relation to the United States, which were favorable, and uncontradicted by the 
actual operation of the decree; that he steadily watched over the proceedings under it, with a readiness to inter- 
pose against any unlawful extension of them, to the commerce of the United States; that no time was lost, after 
the decree came to the knowledge of the Government here, in giving him proper instructions on the subject; that 
he was equally prompt, on receiving the decision of the court in the case of the Horizon, in presenting to the 
French Government a remonstrance in terms which can never be censured for a defect of energy; and that by the 
first opportunity after that decision reached the President, the particular instructions required by it were forwarded 
to that minister. Nor is it to be forgotten, that, previous to the British orders of November, it had been explicitly 
communicated to the British Government, by the American minister at London, that explanations uncontradicted 
by any overt act had been given to our minister at Paris, which justified a reliance that the French decree would 
not be put in force against the United States; and that the communication was repeated to the British Government 
immediately on the publication of those orders. ° 

What more could have been required on the part of the United States to obviate retaliating pretensions of 
any sort onthe part of Great Britain? Retaliations are measures of rigor in all cases. Where they are to operate 
through a third and involuntary party, they will never be hastily resorted to by a magnanimous or a just Power, 
which will always allow to the third party its right to discuss the merits of the case, and will never permit itself to 
enforce its measures, without affording a reasonable time for the use of reasonable means for substituting another 
remedy. What would be the situation of neutral Powers, if the first blow levelled through them by one belligerent 
against another was to leave them no choice but between the retaliating vengeance of the latter, and an instant 
declaration of war against the former? Reason revolts against this as the sole alternative. The United States 
could no more be bound to evade the British orders by an immediate war with France, than they were bound to 
atone for the burning of the French ship of war, on the shore of North Carolina, by an immediate resort to arms 
against Great Britain. 

With respect to the principle assumed by the British orders, it is perfectly clear that it could not justify them 
in the extent given to their operation, if the facts erroneously assumed could have been fully sustained. 

Retaliation is a specific or equivalent return of injury, for injury received; and where it is to operate through 
the interests of a third party, having no voluntary participation in the injury received, the return ought, as 
already observed, to be inflicted with the most forbearing hand. 

This is the language of common sense and the clearest equity. As the right to retaliate results merely from the 
wrong suffered, it cannot, in the nature of things, extend beyond the extent of the suffering. There may often be a 
difficulty in applying this rule with exactness, and a reasonable latitude may be allowable on that consideration. 
But a manifest and extravagant departure from the rule can find no apology. 

What, then, is the extent of the injury experienced by Great Britain from the measures of her enemies, so far 
as the operation of those measures through the United States can render them in any sense responsible? 

A mere declaration by a belligerent, without the intention or the means to carry it into effect against the rights 
and obligations of a neutral nation, and thence against the interests of another belligerent, could afford no pretext 
to the latter, to retaliate at the expense of the neutral. The declaration might give just offence to the neutral, but 
it would belong to him alone to decide on the course prescribed by the respect he owed to himself. No real dam- 
age having accrued to the belligerent, no indemnity could accrue. 

For the same reason, a declaration of a belligerent, which he is known to be either not in a situation, or not to 
intend to carry but partially into execution against a neutral, to the injury of another belligerent, could never give 
more than a right to a commensurate redress against the neutral. All remaining unexecuted, and evidently not 
to be executed, is merely ostensible, working no injury to any, unless it be in the disrespect to the neutral, to 
whom alone it belongs to resent or disregard it. 

Bring the case before us to this plain and equitable test. The French decree of November, 1806, undertook 
to declare the British isles in a state of blockade, to be enforced, if you please, against the neutral commerce of 
the United States, on the high seas, according to the faculty possessed for the purpose. As far as it was actually 
enforced, or an effect resulted from an apprehension that it could and would be enforced, it was an injury to 
Great Britain, for which, let it be supposed, the United States were answerable. On the other hand, as far as it 
wus not enforced, and evidently either would not or could not be enforced, no injury was experienced by Great Brit- 
ain, and no remedy could lie against the United States. Now, sir, it never was pretended that at the date of the 
first British order, issued in January, 1807, any injury had accrued to or was apprehended by Great Britain from 
an execution of the French decree against the commerce of the United States, on the theatre of their neutral rights; 
so far from it, that the order stands self condemned as a measure of retaliation, by expressly stating that the fleets 
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of France and her allies, instead of being able to enforce the blockade of the British isles, were themselves cop- 
fined to their own ports by the entire superiority of the British navy; converting thus, by the strangest of reason- 
ings, the security of Great Britain against injury from the French decree, into a title to commit injury on a neutral 
party. In the November orders, also, whilst it is admitted that the French decree could not be but imperfectly 
executed for want of means, it is asserted that the intention of the French decree, and not the injury accruing 
from its operation through the commerce of the United States, is the scale by which the retaliating injury against 
them is to be measured. 

Such are the pretexts and such the principles on which one great branch of the lawful commerce of this 
country became a victim to the first British order, and on which the last orders are now sweeping from the ocean 
all its most valuable remains. 

Against such an unprecedented system of warfare on neutral rights and national independence, the common 
judgment and common feelings of mankind must forever protest. 

I touch, sir, with reluctance, the question on which of the belligerent sides the invasion of neutral rights 
had its origin. As the United States do not acquiesce in these invasions by either, there could be no plea for in- 
volving them in the controversy. But as the British orders have made the decree of France, declaring, contrary to 
the law of nations, the British islands in a state of blockade, the immediate foundation of their destructive warfare 
on our commerce, it belongs to the subject to remind your Government of the illegal interruptions and spoliations 
suffered, previous to that decree, by the neutral commerce of the United States, under the proceedings of British 
cruisers and courts, and, for the most part, in consequence of express orders of the Government itself. Omitting 
proofs of inferior note, I refer to the extensive aggressions on the trade of the United States, founded on the plea 
of blockades, never legally established according to recognised definitions, to the still more extensive violations 
of our commerce with ports of her enemies not pretended to be im a state of blockade, and to the British order of 
council issued near the commencement of the existing war. This order, besides its general interpolation against 
the established law of nations, is distinguished by a special ingredient, violating that law as recognised by the course 
of decisions in the British courts. It subjects to capture and condemnation all neutral vessels returning with law- 
ful cargoes, on the sole consideration that they had in their outward voyage deposited contraband of war at a hos- 
tile port. 

If the commerce of the United States could, therefore, in any case, be reasonably made the victim and the 
sport of mutual charges and reproaches between belligerent parties, with respect to the priority of their aggressions 
on neutral commerce, Great Britain must look beyond the epoch she has chosen for illegal acts of her adversary, 
in support of the allegation on which she founds her retaliating edicts against our commerce. 

But the United States are given to understand that the British Government has, as a proof of its indulgent and 
amicable disposition towards them, mitigated the authorized rigor it might have given to its measures, by certain 
exceptions peculiarly favorable to the commercial interests of the United States. 

i forbear, sir, to express all the emotions with which such a language, on such an occasion, is calculated to 
inspire a nation which cannot fur a moment be unconscious of its rights, nor mistake for an alleviation of wrongs 
regulations, to admit the validity of which would be to assume badges of humiliation never worn by an independent 
P ower. 

The first of these indulgencies is a commercial intercourse with the dependencies of the enemies of Great 
Britain, and it is considered as enhanced by its being a deviation, in favor of the United States, from the ancient 
and established principle of maritime law, prohibiting altogether such an intercourse in time of war. 

Surely, sir, your Government, in assuming this principle in such terms, in relation to the United States, must 
have forgotten their repeated and formal protests against it, as these are to be found in the discussions and commu- 
nications of their minister at London, as well as in explanations occasionally made on that subject to the British 
representative here. But permit me to ask more particularly, how it could have happened that the principle is 
characterized as an ancient and established one? I put the question the more freely, because it has never been 
denied that the principle, as asserted by your Government, was, for the first time, introduced during the war of 1756. 
It is, in fact, invariably cited and described in all judicial and other official transactions, “as the rule of 1756.” It 
can have no pretension, therefore, to the title of an ancient rule. 

And, instead of being an established rule or principle, it is well known that Great Britain is the only nation 
that has acted upon, or otherwise given a sanction to it. Nay, it is not even an established principle in the prac- 
tice of Great Britain herself. When first applied in the war of 1756, the legality of a neutral trade with enemies’ 
colonies was not contested by it. In certain cases only of the colonial trade, the allegation was, that the presump- 
tive evidence arising from circumstances against the bona fide neutrality of the ownership justified the condemna- 
tion as of enemies’ property. If the rule of condemnation was afterwards, during that war, converted into the prin- 
ciple now asserted, it could not possibly have been in operation, in its new shape, more than a very few years. 
During the succeeding war of 1778, it is admitted by every British authority, that the principle was never brought 
into operation. It may be regarded, in fact, as having been silently abandoned. And within the period of war, 
since its commencement in 1793, the manner in which the principle has been alternately contracted and extended, 
explained sometimes in one way, sometimes in another, rested now on this foundation, now on that, is no secret to 
those who have attended to its history and progress in the British orders of council and the British Courts of 
Admiralty. . 

With the exception, therefore, of a period, the last in modern times from which authentic precedents of maritime 
law will be drawn, and throughout which the United States, more interested in the question than any other nation, 
have uniformly combated the innovation, the principle has not in the British tribunals been in operation for a longer 
term than three, four, or five years, whilst in no others has it ever made its appearance, but to receive a decision 
protesting against it. 

Such is the antiquity, and such the authority, of a principle, the deviations from which are held out as so many 
favors consoling the United States for the wide spread destruction of their legitimate commerce. 

What must be said as to the other exceptions, which seem to have been viewed as claims on the gratitude of the 
United States? Is it an indulgence to them in carrying on their trade with the whole continent of Europe, to be laid 
ander the necessity of going first to a British port, to accept a British license, and to pay a tribute to the British 
exchequer, as if we had been reduced to the colonial situation which once imposed these monopolizing restraints? 

What, again, must be said as to the other features which we see blended on the face of these regulations? If the 
policy of them be to subject an enemy to privations, why are channels opened for a British trade with them which 
are shut to a neutral trade? If, in other cases, the real object be to admit a neutral trade with the enemy, why is 
it required that neutral vessels shall perform the ceremony of passing through a British port, when it can have no 
——* effect but the known and inevitable one of prohibiting the admission of the trade into the port of des- 
tination? 
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I will not ask why a primary article of our productions and exports, cotton-wool, is to be distinguished, in its 
transit, by a heavy impost not imposed on other articles, because it is. frankly avowed, in your explanation of the 
orders, to be intended as an encouragement to British manufactures, and a check to the rival ones of F rance. I 
suppress, also, though without the same reason for it, the inquiry why less rigorous restrictions are applied to the 
trade of the Barbary Powers than are enforced against that of a nation, such as the United States, and in relations 
such as have existed between them and Great Britain. 

I cannot, however, pass without notice the very unwarrantable innovations contained in the two last of the 
orders. In one of them, a certificate’ of the local origin of a cargo, although permitted in the port of departure, 
and required in the port of destination, by regulations purely domestic in both, and strictly analogous in principle 
to regulations in the commercial code of Great Britain, is made a cause of capture on the high seas, and of con- 
demnation in her maritime courts.‘ In the other order, the sale of a merchant ship by a belligerent owner to a 
neutral, although a transaction as legal, when fair, as a dealing in any other article, is condemned by ageneral rule, 
without an atom of proof or of presumption, that the transfer in the particular case is fraudulent, and the property 
therefore left in an enemy. 

In fine, sir, the President sees in the edicts communicated by you, facts assumed which did not exist, principles 
asserted which never can be admitted, and, under the name of retaliation, measures transcending the limits recon- 
cilable with the facts and the principles, as if both were as correct as they are unfounded. He sees, moreover, in 
the modifications of this system, regulations violating equally our neutral rights and our national sovereignty. He 
persuades himself, therefore, that your Government will see in the justice of the observations now made, in addition 
1o those I had the honor verbally to state to you in the first instance, that the United States are well warranted in 
‘ooking for a speedy revocation of a system which is every day augmenting the mass of injury, for which the 
United States have the best of claims to redress. 

I have the honor to be, with great respect and consideration, sir, your obedient servant, F 


JAMES MADISON. 
The Hon. Davin M. Erskine, Esq. 


Mr. Rose to Mr. Madison. 


Sir: Wasuineton, January 26, 1808. 


Having had the honor to state to you, that I am expressly precluded by my instructions from entering upon 
any negotiation for the adjustment of the differences arising from the encounter of His Majesty’s ship Leopard and 
the frigate of the United States the Chesapeake, as long as the proclamation of the President of the United States 
of the 2d of July, 1807, shall be in force, I beg leave to offer you such further explanation of the nature of that 
condition, as appears to me calculated to place the motives, under which it has been enjoined to me, thus to bring 
it forward in their true light. 

In whatever spirit that instrument was issued, it is sufficiently obvious that it has been productive of consider- 
able prejudice to His Majesty’s interests, as confided to his military and other servants in the United States, to the 
honor of his flag, and to the privileges of his ministers accredited to the American Government. From the ope- 
ration of this proclamation have unavoidably resulted effects of retaliation and self-assumed redress, which might 
be held to affect materially the question of the reparation due to the United States, especially inasmuch as its 
execution has been persevered in after the knowledge. of His Majesty’s early, unequivocal, and unsolicited disa- 
vowal of the unauthorized act of Admiral Berkeley, his disclaimer of the pretension exhibited by that officer to 
search the national ships of a friendly Power for deserters, and the assurances of prompt and effectual reparation, 
all communicated without loss of time to the minister of the United States in London, so as not to leave a doubt 
as to His Majesty’s just and amicable intentions. But His Majesty, making every allowance for the irritation which 
was excited, and the misapprehensions which existed, has authorized me to proceed in the negotiation upon the 
sole discontinuance of measures of so inimical a tendency. 

You are aware, sir, that any delay which may have arisen in the adjustment of the present diflerences, is not 
imputable to an intention of procrastination on the part of His Majesty’s Government; on the contrary, its anxiety 
to terminate, as expeditiously as possible, the discussion of a matter so interesting to both nations has been evinced 


‘by the communication made by Mr. Secretary Canning to Mr. Monroe, before that minister of the United States 


was even informed of the encounter, and now by the promptitude with which it has despatched a special mission 
to this country for that express purpose. - 

I can have no difficulty in stating anew to you, with respect to the provisions of my instructions, calculated as 
they are to insure an honorable adjustment of the important point in question, and to remove the impressions 


_ which the late cause of difference may have excited in the minds of this nation, that I am authorized to express 


my conviction that they are such as will enable me to terminate the negotiation amicably and satisfactorily. 

Having learned from you, sir, that it is solely as‘a measure of precaution the provisions of the proclamation are 
now enforced, I must persuade myself that a.due consideration of His Majesty’s conduct in this transaction will 
remove, as well any misapprehensions which may have. been entertained respecting His Majesty’s dispositions 
towards the United States, as the grounds upon which that enforcement rests; and the more so, as it has long been 
a matter of notoriety, that the orders issued to the officers of. His Majesty’s navy, in his proclamation of the 16th 
October, 1807, afforded ample security that:no attempt can again be made to assert a pretension which His 
Majesty from the first disavowed. , 

I may add, that if His Majesty has not commanded me to enter into the discussion of the other causes of com- 
plaint, stated to arise from the conduct of his naval commanders in these seas, prior to the encounter of the Leo- 
pard and the Chesapeake, it was because it has:been deemed improper to mingle them, whatever may be their 
merits, with the present matter, so much more interesting and important in its nature; an opinion originally and 
distinctly expressed by Mr. Monroe, and assented to by Mr. Secretary Canning. But if upon this more recent 


and more weighty matter of discussion, upon which the proclamation mainly and materially rests, His Majesty’s 


amicable intentions are unequivocally evinced, it is sufficiently clear that no hostile disposition can be supposed to 
exist on his part, nor can any views be attributed to his Government, such as requiring to be counteracted by mea- 
sures of precaution, could be deduced from transactions which preceded that’ encounter. . 

In offering these elucidations, I should observe, that the view in which I have brought forward the preliminary 
which I have specified, is neither to demand concession or redress, as for a wrong committed: into such the claim 
to a discontinuance of- hostile provisions cannot be construed; but it is simply to require a cessation of enact- 
ments injurious in their effects, and which, if persisted in, especially after these explanations, must evince a spirit 
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of hostility, under which His Majesty could not authorize the prosecution of the present negotiation, either con- 
sistently with his own honor, or with any well-founded expectation of the renewal or duration of that good under- 
standing between the two countries which it is equally the interest of both to foster and to ameliorate. ; 

T have the honor to be, with the highest consideration, sir, your most obedient and most humble servant, ss 


G. H. ROSE. & 


Mr. Madison to Mr. Rose. 


Sir: DeparTMENT oF State, March 5, 1808. 


J have had the honor to receive and lay before the President your letter of the 26th January, in which you 
state that you are ‘* expressly precluded by your instructions from entering upon any negotiation for the adjustment 
of the differences arising from the encounter of His Britannic Majesty’s ship Leopard and the frigate of the United 
States the Chesapeake, as long as the proclamation of the President of the 2d of July, 1807, shall be in force.” 

This demand, sir, might justly suggest the simple answer, that, before the proclamation of the President could 
become a subject of consideration, satisiaction should be made for the acknowledged aggression which preceded it. 
This is evidently agreeable to the order of time, to the order of reason, and, it may be added, to the order of 
usage, as maintained by Great Britain, whenever, in analogous cases, she has been the complaining party. 

But as you have subjoined to the preliminary demand certain explanations, with a view, doubtless, to obviate 
such an answer, it will best accord with the candor of the President to meet them with such a review of the whole 
subject as will suggest the solid grounds on which he regards such a demand as inadmissible. ‘ 

[ begin with the occurrences from which the proclamation of July 2d resulted. These are in general terms : 
referred to by the instrument itself. A more particular notice of the most important of them will here be in place. . 

Passing over, then, the habitual but minor irregularities of His Britannic Majesty’s ships ef war in making the 
hospitalities of our ports subservient to the annoyance of our trade, both outward and inward, a practice not only 
contrary to the principles of public law, but expressly contrary to British ordinances enforced during maritime wars 
to which she bore a neutral relation, | am constrained, unwelcome as the task is, to call your attention to the fo!- 4 





lowing more prominent instances. 

In the summer of the year L804, the British frigate the Cambrian, with other cruisers in company, entered the 
harbor of New York. The commander, Captain Bradley, in violation of the port laws relating both to health and 
revenue, caused a merchant vessel just arrived, and confessedly within the limits and under the authority of the 
United States, to be boarded by persons under his command, who, after resisting the officers of the port in the 
legal exercise of their functions, actually impressed and carried off a number of seamen and passengers into the 
service of the ships of war. On an appeal to his voluntary respect for the laws, he first failed to give up the 
offender to justice, and finally repelled the officer charged with the regular process for the purpose. 

This procedure was not only a flagrant insult to the sovereignty of the nation, but an infraction of its neutrality 
also, which did not permit a belligerent ship thus to augment its force within the neutral territory. 

To finish the scene, this commander went so far as to declare, in an official letter to the minister plenipoten- 
tiary of His Britannic Majesty, and by him communicated to this Government, that he considered his ship, whilst 
lying in the harbor of New York, as having dominion around her within the distance of her buoys. 

All these circumstances were duly made known to the British Government, in just expectation of honorable 
reparation. None has ever been offered. Captain Bradley was advanced from his frigate to the command of a 
ship of the line. 

At a subsequent period, several British frigates, under the command of Captain Whitby, of the Leander, pur- 
suing the practice of vexing the inward and outward trade of our ports, and hovering, for that purpose, about the 
entrance of that of New York, closed a series of irregularities with an attempt to arrest a coasting vessel, on board 
which an American citizen was killed by a cannon ball, which entered the vessel whilst within less than a mile 
from the shore. 

The blood of a citizen thus murdered, in a trade from one to another port of his own country, and within the 
sanctuary of its territorial jurisdiction, could not fail to arouse the sensibility of the public, and to make a solemn 
appeal to the justice of the British Government. The case was presented moreover to that Government by this 
in the accent which it required, and with due confidence that the offender was to receive the exemplary punish- 
ment which he deserved. That there might be no failure of legal proof of a fact sufficiently notorious of itself, 
unexceptionable witnesses to establish it were sent to Great Britain, at the expense of the United States. 

Captain Whitby was, notwithstanding, honorably acquitted; no animadversions took place on any other officer 
belonging to the squadron; nor has any apology or explanation been made since the trial was over, as a conciliatory 
offering to the disappointment of this country at such a result. 

A case of another character occurred in the month of September, 1806. The Impetueux, a French ship of 
seventy-four guns, when aground within a few hundred yards of the shore of North Carolina, and therefore visibly 
within the territorial jurisdiction and hospitable protection of the United States, was fired upon, boarded, and 
burnt, by three British ships of war, under the command of Captain Douglas. Having completed this outrage on 
the sovereignty and neutrality of the United States, the British commander felt no scruple in proceeding thence 
into the waters near Norfolk, nor, in the midst of the hospitalities enjoyed by him, to add to what had passed a 
refusal to discharge from his ships impressed citizens of the United States, not denied to be such, on the plea that 








the Government of the United States had refused to surrender to the demand of Admiral Berkeley certain seamen ¢ 
alleged to be British deserters; a demand which it is well understood your Government disclaims any right to make. 
It would be very superfluous to dwell on the features which mark this aggravated insult. But I must be per- } 


mitted to remind you, that in so serious a light was a similar violation of neutral territory, by the destruction of 
certain French ships on the coast of Portugal by a British squadron, under the command of Admiral Boscawen, 
regarded by the court of Great Britain, that a minister extraordinary was despatched for the express purpose of 
expiating the aggression on the sovereignty of a friendly Power. 

Lastly, presents itself the attack by the British ship of war Leopard on the American frigate Chesapeake, a 
case too familiar in all its circumstances to need a recital of any part of them. It is sufficient to remark, that 
the conclusive evidence which this event added to that which had preceded, of the uncontrolled excesses of the Brit- 
ish naval commanders, in insulting our sovereignty and abusing our hospitality, determined the President to extend 
to all British armed ships the precaution heretofore applied to a few by name, of interdicting to them the use and 
privileges of our harbors and waters. 

This was done by his proclamation of July 2, 1807, referring to the series of occurrences, ending with the 
aggression on the frigate Chesapeake, as the eonsiderations requiring it. And if the apprehensions from the . 
licentious spirit of the British naval commanders, thus developed and uncontrolled, which led to this measure of 

















Rene ee ae 


















1808.] GREAT BRITAIN. 915 








precaution, could need other justification than was afforded by what had passed, it would be amply found in the 
subsequent conduct of the ships under the command of the same Captain Douglas. : ' 

This officer, neither admonished by reflections on the crisis produced by the attack on the Chesapeake, nor 
controlled by respect for the law of nations or the laws of the land, did not cease within our waters to bring to, by 
firing at, vessels pursuing their regular course of trade; and, in the same spirit which had displayed itself in 
the recent outrage committed on the American frigate, he not only indulged himself in hostile threats and indi- 
cations of a hostile approach to Norfolk, but actually obstructed our citizens in the ordinary communication between 
that and neighboring places. His proceedings constituted, in fact, a blockade of the port, and ais real an invasion 
of the country, according to the extent of his forces, as if troops had been debarked, and the town besieged on the 
land side, ; F 

Was it possible for the Chief Magistrate of a nation, who felt for its rights and its honor, to do less than inter- 
pose some measure of precaution, at least against the repetition of enormities which had been so long uncontrolled 
vv the Government whose officers had committed them, and which had at last taken the exorbitant shape of hos- 
tility and of insult, seen in the attack on the frigate Chesapeake? Candor will pronounce that less could not be 
done; and it will as readily admit that the proclamation comprising that measure could not have breathed a more 
temperate spirit, nor spoken in a more becoming tone. How far it has received from those whose intrusions it 
prohibited the respect due to the national authority, or been made the occasion of new indignities, needs no expla- 
nation. = 2 

The President, having interposed this precautionary interdict lost no time in instructing the ministers plenipo- 
tentiary of the United States to represent to the British Government the signal aggression which had been committed 
on their sovereignty and their flag, and to require the satisfaction due for it; indulging the expectation that His Bri- 
tannic Majesty would at once perceive it to be the truest magnanimity, as well as the strictest justice, to offer that 
prompt and full expiation of an acknowledged wrong which would re-establish and improve, both in fact and in 
feeling, the state of things which it had violated. 

This expectation was considered as not only honorable to the sentiments of His Majesty, but was supported by 
known examples, in which, being the complaining party, he had required and obtained, as a preliminary to any 
‘ounter complaints whatever, a precise replacement of things, in every practicable circumstance, in their pre-existing 
situation. 

Thus, in the year 1764, Bermudians, and other British subjects, who had, according to annual custom, taken 
possession of Turk’s island for the season of making salt, having been forcibly removed, with their vessels and 
effects, by a French detachment from the island of St. Domingo, to which Turk’s island was alleged to be an 
appurtenance, the British ambassador at Paris, in pursuance of instructions from his Government, demanded, 
as a satisfaction for the violence committed, that the proceedings should be disavowed, the intention of acquiring 
Turk’s island disclaimed, orders given for the immediate abandonment of it on the part of the French, every thing 
restored to the condition in which it was at the time of the aggression, and reparation made of the damages which 
any British subjects should be found to have sustained, according to an estimation to be settled between the Govern- 
ors of St. Domingo and Jamaica. A compliance with the whole of this demand was the result. 

Again: In the year 1789 certain English merchants having opened a trade at Nootka Sound, on the northwest 
coast of America, and attempted a settlement at that place, the Spaniards, who had long claimed that part of 
the world as their exclusive property, despatched a frigate from Mexico, which captured two English vessels en- 
gaged in the trade, and broke up the settlement on the coast. The Spanish Government was the first to com- 
plain, in this case, of the intrusions committed by the British merchants. The British Government, however, de- 
manded that the vessels taken by the Spanish frigate should be restored, and adequate satisfaction granted, previous 
to any other discussion. 

This demand prevailed, the Spanish Government agreeing to make full restoration of the captured vessels, and 
to indemnify the parties interested in them for the losses sustained. They restored also the buildings and tracts of 
land, of which the British subjects had been dispossessed. The British, however, soon gave a procf of the little 
value they set on the possession by a voluntary dereliction, under which it has since remained. 

The case which will be noticed last, though of a date prior to the case of Nootka Sound, is that of Falkland’s 
islands. These islands lie about one hundred leagues castward of the Straits of Magellan. The title to them had 
been a subject of controversy among several of the maritime nations of Europe. From the position of the islands, 
and other circumstances, the pretension of Spain bore an advantageous comparison with those of her competitors. 
In the year 1770 the British took possession of Port Egmont, in one of the islands, the Spaniards being at the time 
in possession of another port, and protesting against a settlement by the British. The protest being without effect, 
ships and troops were sent from Buenos Ayres, by the Governor of that place, which forcibly dispossessed and 
drove off the British settlers. 

The British Government, looking entirely to the dispossession by force, demanded, as a specific condition of 
preserving harmony between the two courts, not only the disavowal of the Spanish proceedings, but that the affairs 
of that settlement should be immediately restored to the precise state in which they were previous to the act of 
dispossession. The Spanish Government made some difficulties, requiring particularly a disavowal, on the part of 
Great Britain, of the conduct of her officers at Falkland’s islands, which, it was alleged, gave occasion to the steps 
taken by the Spanish Governor, and proposing an adjustment by mutual stipulations in the ordinary form. 

The reply was, that the moderation of His Brtannic Majesty, having limited his demand to the smallest repara- 
tion he could accept for the injury done, nothing was left for discussion but the mode of carrying the disavowal and 
restitution into execution; reparatiun losing its value if it be conditional, and to be obtained by any stipulation 
whatever from the party injured. 

The Spanish Government yielded. The violent proceedings of its officers were disavowed; the fort, the port, 
and every thing else were agreed to be immediately restored to the precise situation which had been disturbed; and 
duplicates of orders, issued for the purpose to the Spanish officers, were delivered into the hands of one of the Bri- 
tish_ principal Secretaries of State. Here, again, it is to be remarked, that satisfaction having been made for the 
forcible dispossession, the islands lost their importance in the eyes of the British Government, and were, in a short 
time, finally evacuated, and Port Egmont remains, with every other part of them, in the hands of Spain. 

Could stronger pledges have been given, than are here found, that an honorable and instant reparation would be 
made in a case, differing no otherwise from those recited, than as it furnished to the same monarch of a great nation 
opportunity to prove that, adhering always to the same immutable principles, he was as ready to do right to others 
as to require it for himself. j 

Returning to the instructions given to the minister plenipotentiary of the United States at London, I am to 
observe, that the President thought it just and expedient to insert, as a necessary ingredient, in the adjustment of the 
outrage committed on the American frigate, a security against the future practice of British naval commanders in 
impressing from merchant vessels of the United States, on the high seas, such of their crews as they might under- 
take to denominate British subjects. aie 
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To this association of the two subjects, the President was determined, first, by his regarding both as resting on 
kindred principles, the immunity of private ships, with the known exceptions made by the law of nations, being as 
well established as that of public ships; and, there being no pretext for including in these exceptions the impress- 
ment (if it could be freed from its enormous and notorious abuse) of the subjects of a belligerent by the officers of 
that belligerent. The rights of a belligerent against the ships of a neutral nation accrue merely from the relation 
of the neutral to the other belligerent, as in conveying te him contraband of war, or in supplying a blockaded port. 

The claim of a belligerent to search for and seize, on board neutral vessels on the high seas, persons under his 
allegiance, does not, therefore, rest on any belligerent right under the law of nations, but on a prerogative derived 
from municipal law, ‘and involves the extravagant supposition that one nation has a right to execute, at all times, and 
in all cases, its municipal laws and regulations on board the ships of another nation, not being within its territo- 
rial limits. 

The President was led to the same determination, secondly, by his desire of converting a particular incident 
into an occasion for removing another and more extensive source of danger to the harmony of the two countries; 
and, thirdly, by his persuasion that the liberality of the propositions, authorized with this view, would not fail to 
induce the ready concurrence of His Britannic Majesty; and that, the more extensive source of irritation and per- 
plexity being removed, a satisfactory adjustment of the particular incident would be the less difficult. The Presi- 
dent still thinks that such would have been the tendency of the mode for which he had provided; and he cannot, 
therefore, but regret that the door was shut against the experiment by the peremptory refusal of Mr. Canning to 
admit it into discussion, even in the most informal manner, as was suggested by Mr. Monroe. 

The President felt the greater right as the step he had taken towards a more enlarged and lasting accomméila- 
tion became thus a bar to the adjustment of the particular and recent aggression which had been committed against 
the United States. Fle found, however, an alleviation in the signified purpose of His Britannic Majesty to charge 
with this adjustment a special saitalon to the United States, which,, restricted. as it was, seemed to indicate a dispo- 
sition from which a liberal and conciliatory arrangement of one great object at least might be confidently expected. 

In this confidence, your arrival was awaited with every friendly solicitude, and our first interview having opened 
the way by an acquiescence in the separation of the two cases insisted on by His Britannic Majesty, notwithstanding 
the strong grounds on which they had been united by the President, it was not to be doubted that a tender of the 
satisfaction claimed by the United States for a distinguished and an acknowledged insult by one of his officers would 
immediately follow. 

It was not, therefore, without a very painful surprise that the error of this expectation was discovered. Instead 
of the satisfaction due from the original aggression, it was announced that the first step towards the adjustment must 
proceed from the party injured;,apd your letter now before me formally repeats that, as long as the proclamation of 
the President, which issued on the 2d July, 1807, shall be in force, it will be an insuperable obstacle to a negotia- 
tion, even on the subject of the aggression which preceded it; in other words, that the proclamation must be put 
out of force before an adjustment of the aggression can be taken. into discussion. 

In explaining the grounds of this extraordinary demand, it is alleged to be supported by the consideration that 
the proceeding and pretension of the offending officer has been disavowed; that general assurances are given of a 
disposition and intention in His Britannic Majesty to make «satisfaction; that a special minister was despatched 
with promptitude, for the purpose of carrying into effect the disposition; and that you have a personal .conviction 
that the particular terms, which you are not at liberty previously. to disclose, will be deemed by the United States 
satisfactory. 

With respect to the disavowal, it would be unjust not to regard it as a proof of candor and amity towards the 
United States, and as some presage of the voluntary reparation which it implied to be due. But the disavowal 
can be the less confounded with the reparation itself, since it was sufficiently required by the respect which Great 
Britain owed to her own honor; it being impossible*that an enlightened Government, had hostility been meditated, 
would have commenced it in such a manner, and in the midst of existing professions of peace and friendship. 
She owed it, also, te consistency with the disavowal, on a former occasion, in which the pretension had been 
enforced by a British squadron against the sloop of war Baltimore, belonging to the United States; and, finally, to 
the interest which Great Britain has, more than any other nation, in disclaiming a principle which would expose 
her superior number of ships of war to.so many indignities, from inferior navies. 

As little can the general assugances that reparation would be made claim a return which could properly follow the 
actual reparation only. They cannot amount to more than a disposition, or at most a promise, to do what the 
aggressor may deem a fulfilment of his obligation. They do not prove even a disposition to do what may be 
satisfactory to the injured party, who cannot have less than an equal right to decide on the sufficiency of the 
redress. 

In despatching a special minister for the purpose of adjusting the difierence, the United States ought cheerfully 
to acknowledge all the proof it affords, on the part of His Britannic Majesty, of his pacific views towards them, 
and of his respect for their friendship. But whilst they could not, under any circumstances, allow to the measure 
more than a certain participation in an honorable reparation, it is to be recollected that the avowed and primary 
object of the mission was to substitute, for the more extended adjustment proposed by the United States at London, 
a separation of the subjects, as preferred by His Britannic Majesty; and you well know, sir, how fully this object 
was accomplished. 

With respect to the personal conviction which you have expr&ssed, that the terms which you decline to disclose 
would be satisfactory. te the United States, it is incumbent on me to observe, that, with the highest respect for 
your judgment, and the most perfect confidence in your sincerity, an insuperable objection manifestly lies to the 
acceptance of a personal and unexplained opinion in place of a disclosure which would enable this Government to 
exercise its own judgment in a case affecting so essentially its honor and its rights. Such a course of proceeding 
would be without example; and there can be no hazard in saying, that one will never be .afforded by a 
Government which respects itself as much as yours justly does; and, therefore, can never be reasonably expected 
from one which respects itself as much as this has a right to do. 

I forbear, sir, to enlarge on the intrinsic incongruity of the expedient proposed. But I must be allowed to 
remark, as an additional admonition of the singular and mortifying perplexity in which a compliance might involve 
the President, that there are, in the letter of Mr. Canning, communicating to Mr. Monroe the special mission to 
the United States, pregnant indications that other questions and conditions may have been contemplated, which 
would be found utterly irreconcilable with the sentiments of this nation. 

If neither any nor all of these considerations can sustain the preliminary demand made in your communication, 
it remains to ‘be seen whether such a demand rests with greater advantage on the more precise ground on which 
you finally seem to place it. 

The proclamation i is considered as a hostile measure, and a discontinuance of it as due to the discontinuance of 
the aggression which led to it. 
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It has been sufficiently shown that the proclamation, as appears on the face of it, was produced by a train of 
occurrences terminating in the attack on the American frigate, and not by this laswalone. To a demand, therefore, 
that the proclamation be revoked, it would be perfectly fair to oppose a demand that redress be first given for the 
numerous irregularities which preceded the aggression on the American frigate, as well as for this particular 
aggression, and that effectual control be interposed against repetitions of them. And as no such redress has been 
given for the past, notwithstanding the lapse of time which has taken place, nor any such security for the future, 
notwithstanding the undiminished reasonableness of it, it follows that a continuance of the proclamation would be 
consistent with an entire discontinuance of one only of the occurrences from which it proceeded. — 

But it is not necessary to avail the argument of this view of the case, although of itself entirely conclusive. 
Had the proclamation been founded on the single aggression committed on the Chesapeake, and were it admitted 
that the discontinuance of that aggression merely gave a claim to the discontinuance of the proclamation, the claim 
would be defeated by the incontestable fact that that aggression has not been discontinued. It has never ceased to 
exist, and is in existence at this moment. Need I remind you, sir, that the seizure and asportation of the seamen 
belonging to the crew of the Chesapeake entered into the very essence of that aggression; that, with an exception 
of the victim to a trial forbidden by the most solemn considerations, and greatly aggravating the guilt of its author, 
the seamen in question are still retained; and, consequently, that the aggression, if in no other respect, is by that 
act alone continued and in force? 

If the views which have been taken of the subject have the justness which they claim, they will have shown 
that on no ground whatever can an annulment of the proclamation of July 2 be reasonably required as a preliminary’ 
to the negotiation with which you are charged. On the contrary, it clearly results, from a recurrence to the causes 
and objects of the proclamation, that, as was at first intimated, the strongest sanctions of Great Britain herself 
would support the demand that, previous to a discussion of the proclamation, due satisfaction should be made to 
the United States; that this satisfaction ought to extend to all the wrongs which preceded and produced that act; 
and that, even limiting the merits of the question to the single relation of the proclamation to the wrong committed 
in the attack on the American frigate, and deciding the question on the principle that a discontinuance of the 
latter required of right a discontinuance of the former, nothing appears that does not leave such a preliminary 
destitute of every foundation which could be assumed for it. ; 

With a right to draw this conclusion, the President might have instructed me to close this communication with 
the reply stated in the beginning of. it, and perhaps in taking this course he would only have consulted a sensibility 
to which most Governments would, in, such a case, have yielded. But adhering to the moderation by which he has 
been invariably guided, and anxious to rescue the two nations from the circumstances under which an abortive 
issue to your mission necessarily places them, he has authorized me, in the event of your disclosing the terms of 
reparation which you believe will be satisfactory, and on its appearing that they are so, to consider this evidence 
of the justice of His Britannic Majesty as a pledge for an effectual interposition with respect to all the abuses 
against a recurrence of which the proclamation was meant to provide, and to proceed to concert with you a revo- 
cation of that act, bearing the same date with the act of reparation to which the United States are entitled. 

I am not unaware, sir, that, according to the view which you appear to have taken of your instructions, such a 
course of proceeding has not been contemplated by them. It is possible, nevertheless, that a re-examination, in 
the spirit in which I am well persuaded it will be made, may discover them to be not inflexible to a proposition, 
in so high a degree liberal and conciliatory. In every event, the President will have manifested his willingness 
to meet your Government on a ground of accommodation, which spares to its feelings, however misapplied he may 
deem them, every concession not essentially due to those which must be equally respected, and, consequently, will 
have demonstrated that the very ineligible posture given to so important a subject in the relations of the two coun- 
tries, by the unsuccessful termination of your mission, can be referred to no other source than the rigorous restric- 
tions under which it was to be executed. 

I make no apology, sir, for the long interval between the date of your letter and that under which I write. It 
is rendered unnecessary by your knowledge of the circumstances to which the delay is to be ascribed. 

With high consideration and respect, I have the honor to be, sir, your most obedient servant, 
: | JAMES MADISON. 
Grorce H. Rose, Esq. His Britannic Majesty’s Minister, &c. §c. Sc. 


Mr. Rose to Mr. Madison. 
Wasuineton, March 17th, 1808. 


Being deeply impressed with the sense of His Majesty’s anxiety that full effect should be given to those 
views of justice and moderation, by which his conduct has been regulated through the whole of the unfortunate 
transaction whence the present differences have arisen, and of the disappointment with which he would learn the 
frustration of his just and equitable purposes, I have felt it incumbent upon me, on the receipt of the letter which 
you did me the honor to address to me‘on the 5th instant, to apply anew to this matter the most ample and serious 
consideration. It is with the most painful sensations of regret that I find myself, on the result of it, under the 
necessity of declining to enter into the terms of negotiation, which, by direction of the President of the United 
States, you therein offer. I do not feel myself competent, in the present instance, to depart from those instruc- 
tions which I stated in my letter of the 26th of January last, and which preclude me from acceding to the condition 
thus proposed. 

I should add, that I am absolutely prohibited from entering upon matters unconnected with the specific object 
I am authorized to discuss, much less can I thus give any pledge concerning them. The condition suggested, 
moreover, leads to the direct inference that the proclamation of the President of the United States of the 2d of 
July, 1807, is maintained either as an equivalent for reparation for the time being, or as a compulsion to make it. 

It is with the more profound regret that I feel myself under the necessity of declaring that I am unable to act 
upon the terms thus proposed, as it becomes my duty to inform you, in conformity to my instructions, that, on the 
rejection of the demand stated in my former letter, on the part of His Majesty, my mission is terminated. And 
as His Majesty’s Government, in providing me with those instructions, did not conceive that, after the declaration 
of his sentiments respecting the affair of the Chesapeake was made known to this Government, the state of any 
transactions pending or unterminated between the two nations could justify the perseverance in the enforcement of 
the President’s proclamation, I can exercise no discretion on this point. 

As on a former occasion I detailed, though minutely, the motives for that demand on the part of His Majesty, 
which I with so much concern learn to be deemed inadmissible by the Government of the United States, I should 
here abstain from an exposition of them, which visibly can have no further effect upon the negotiation, if I did not 
deem it essential that they should not be left under any misapprehension which I might be able to remove. I shall, 
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therefore, take a short review of the transaction which has given rise to these discussions, in order the more cor- 
rectly to determine the soundness of the principles upon which that demand is made. 

Certain deserters from His Majesty’s navy, many of them his natural born subjects, having entered into the 
service of the United States, were repeatedly and fruitlessly demanded by the British officers of the recruiting 
officers of the United States, but were retained in their new service. As it was a matter of notoriety that several 
of these deserters were on board the frigate of the United States, the Chesapeake, they were demanded of that 
frigate on the high seas by His Majesty’s ship Leopard, and all knowledge of their presence on board being denied, 
she was attacked, and four of them, one avowedly a native Englishman, were taken out of her. Without being 
deterred by the consideration of how far circumstances hostile in their nature had provoked, though they undoubt- 
edly by no means justified this act of the British officer, His Majesty’s Government directed that a positive disavowal 
of the right of search asserted in this case, and of the act of the British officer as being unauthorized, and a promise 
of reparation, should be conveyed to the American minister in London, before he had made any representation by 
order of the United States. This disavowal, made on the 2d of August last, was transmitted by him to his 
Government before the 6th of that month; but before Mr. Monroe had received his orders to demand reparation, 
His Majesty learned, with what surprise it is needless to dwell upon, that the President of the United States had 
interdicted, by proclamation bearing date the 2d of July, 1807, the entry of all their ports to the whole of his 
navy; this surprise was certainly increased, when, in the letter delivered by that minister to require redress for the 
wrong, although it went into details unconnected with it, not only no concern was expressed on the part of the 
United States at having felt themselves compelled to: enact measures of so much injury and indignity towards a 
friendly Power, but no mention was made of the causes of such measures being resorted to, or even of the fact of 
their having been adopted. In addition to the embarrassment arising from these circumstances, and the insufficiency 
of the explanations subsequently given to Mr. Canning, the introduction of a subject foreign to that of the com- 
plaint became the main impediment to the success of the discussions which took place in London. When I had 
the honor to open the negotiation with you, sir, as I had learned that the President’s proclamation was still in force, 
it became my duty, conformably to my instructions, to require its recall as a preliminary to further discussion; had 
it not been in force, [ was not ordered to have taken it into consideration in the adjustment of reparation; and it 
was considered as hardly possible that it should not have been recalled immediately upon the knowledge of His 
Majesty’s disavowal of the attack upon the Chesapeake, as an unauthorized act. But His Majesty could not suffer 
the negotiation to be carried on, on his behalf, under an interdict, which, even if justifiable in the first moment of 
irritation, cannot be continued after the declaration of His Majesty’s sentiments upon the transaction, except ina 
spirit of hostility. 

It might have been fairly contended that, in the first instance, the exercise of such an act of power, before re- 
paration was refused or unduly protracted, was incompatible with the purposes and essence of a pacific negotiation 
and with a demand of redress through that channel; but such have been His Majesty’s conciliatory views, that this 
argument has not been insisted on, although it might now be the more forcibly urged, as it appears that the Govern- 
ment of the United States was from the first sensible, that even had hostility been meditated by the British Govern- 
ment, it would not have commenced it in such a manner. But the exception taken is to the enforcement, continued 
up to the present time, of measures highly unfriendly in their tendency, persisted in not only after the disavowal in 
question; the promise of the proffer of suitable reparation, and the renewed assurances of His Majesty’s amicable 
disposition, but after security has been given in a public instrument, bearing date the 16th of October, 1807, that 
the claim to the seizure of deserters from the national ships of other Powers cannot again be brought forward by 
His Majesty’s naval officers. It is unnecessary to dwell upon the injury and indignity to which His Majesty’s ser- 
vice is exposed, both as touching the freedom and security of correspondence of his agents and accredited ministers 
in the United States, or as resulting from a measure which in time of war excludes the whole of his navy from all 
their ports, which ports are completely open to the fleets of his enemies. It will be sufficient to observe, that, even 
where exemptions from it are granted, they are made subject to such conditions, that if the three last British ships 
of war which have entered these ports upon public business, two of them, His Majesty’s ship Statira having on 
board a minister sent out for the adjustment of the present differences, and a schooner bearing despatches, in con- 
sequence of their inability to procure pilots, were obliged to enter their waters without such assistance, and were ex- 
posed to considerable danger. Great Britain, by the forms established, could repair the wrongs committed, even 
to the satisfaction of the United States, no otherwise than by the channel of negotiation; yet she avowed distinctly 
that a wrong was committed, and that she was ready to make reparation for it; it cannot, therefore, be contended 
that the unavoidable delay of actual reparation subjected her to the imputation of persisting in an aggression which 
was disclaimed from the first. If this be true, however much she will regret any impediment in the adjustment of a 
difference in which the feelings of this nation are so materially interested, can she, consistently with a due care of 
her own honor and interests, allow it to be concluded on her part under an adherence to a conduct which has a 
decided character of enmity in the proceedings held towards her by the other party ? 

[ know not in what view the perseverance in the President’s proclamation up to this moment can be considered 
but in that of a measure of retaliation, or of self-assumed reparation, or a measure intended to compel reparation; 
unless it be that which, if I rightly understand, you define it to be a measure of precaution. 

If, when a wrong is committed, retaliation is immediately resorted to by the injured party, the door to pacific 
adjustment is closed, and the means of conciliation are precluded. The right to demand reparation is incompatible 
with the assumption of it. When parties are in a state of mutual hostility, they are so far on a footing, and, as 
such, they may treat; but a party disclaiming every unfriendly intention, and giving unequivocal proofs of an ami- 
cable disposition, cannot be expected to treat with another whose conduct towards it has the direct effects of actual 
hostility. If, then, the enforcement of the President’s proclamation, up to the present moment, is a measure of 
self-assumed reparation, it is directly repugnant to the spirit and fact of amicable negotiation; if it is a measure to 
compel reparation, it is equally so; and, by the perseverance in it, Great Britain has dispensed with the duty of 
proffering redress. But if it is a measure of precaution, in order to secure reparation, or in order to compel it, it 
falls under the objections I have just stated. If it is a precaution adopted as a guard against acts of violence ap- 
prehended on the part of His Majesty’s naval officers, it surely cannot be considered as being as effectual a security 
as that arising from the renewed assurances of His Majesty’s friendly disposition, which imply a due observance of 
the rights of nations with which Great Britain is in amity, by all persons holding authority under His Majesty’s Go- 
vernment; from the disavowal of the pretension of the search of national ships, and from the further assurance of 
that disavowal given in His Majesty’s proclamation of the 16th of October last. Neither under these concurrent 
circumstances can the plea of necessity be maintained; and if such a proceeding has not the plea of necessity, it 
assumes the character of aggression. If these concurrent securities against such an apprehension have any value, 
the necessity no longer exists; if they are of no value, negotiation cannot be attempted, as the basis upon which it 
rests, the mutual confidence of the two parties, would-be wholly wanting. 

From the moment after the unfortunate affair of the Chesapeake, that His Majesty’s naval commanders in these 
waters had ascertained that they were safe from the effervescence of that popular fury, under which the most 
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s were committed, and by which they were very naturally led to, the supposition that they were 
cular hostility, and that a state of war against them, requiring precautions on their part, had com- 
menced, no conduct has been imputed to them which could vindicate the necessity of maintaining in force the 
President’s proclamation. Since that time such of those officers as have been necessitated by the circumstances of 
the war to remain in these waters, have held no communication with the shore, (except in an instance too trifling 
to dwell upon, and instantly disavowed by the commanding officer;) andjthey have acquiesced quietly in various pri- 
vations, highly prejudicial to the service they were upon, and, in consequence of an interdict, which had they been 
regardless of their duties towards a State in amity with their sovereign, and had they not carefully repressed the 
feelings its tone and language had a direct tendency to provoke in them, would have rather excited than have 
averted the evils it was stated to be intended to prevent; were they regardful of these duties, it was unnecessary. 
Had they felt themselves obliged completely to evacuate the waters of the United States, especially whilst an ene- 
my’s squadron was harbored in them, they could have done it but under the admission of hostile compulsion; and 
under such compulsion, carried into full effect, His Majesty could not have dissembled the extent of the injury 
received. 

In the several cases adduced, in which Great Britain required certain preliminaries previously to entering into 
negotiation, she regulated her conduct by the same principles to which she now adheres; and refused, whilst no 
hostility was exhibited on hey part, to treat with Powers whose proceedings denoted it towards her, and who main- 
tained their right in what they had assumed. 

From the considerations thus offered, I trust that neither the order of reason nor that of usage is in contradiction 
to the demand Ihave urged; nor am I aware how the order of time opposes the revocation in the first instance of 
that act, which affects injuriously one of the parties, and is still avowed by the other. : 

The subject is thus presented to you, sir, in the light in which it was natural that it should offer itself to His 
Majesty’s Government. It certainly conceived the President’s proclamation to rest chiefly, and most materially, 
upon the attack made upon the frigate of the United States, the Chesapeake, by His Majesty’s ship Leopard, 
although other topics were adduced as accessories. In this apprehension it may be held to have been sufficiently 
warranted, by the precise time at which, and the circumstances under which, it was issued, and by its whole con- 
text; and the more so, as the impulse under which it was drawn up appears to have been so sudden, as to have 
precluded a due examination of all the grounds of allegation contained in it. And here I beg leave to assure you, 
that with respect to the spirit and tone of that instrument, it would be highly satisfactory to me if I could feel my- 
self justified in expressing, on the part of His Majesty, any degree of coincidence with the opinions you have an- 
nounced; or, when thus appealed to, and making every allowance for the irritation of the moment, I could dissem- 
ble the extreme surprise experienced by Great Britain, that the Government of a friendly nation, even before an 
amicable demand of reparation was made, and yet meaning to make that demand, should have issued an edict di- 
recting measures of injury very disproportionate to what it knew was an authorized offence, and both in its terms 
and its purport so injurious to the Government to which that demand was to be addressed, and tending to call forth 
in both nations the feelings under which a friendly adjustment would be the most difficult. But if, as l learn from 
you, sir, the proclamation rests substantially on other causes, it is then peculiarly to be regretted, that, together 
with the demand for redress made in September last, the Government of the United States did not think fit to offer 
a negotiation or an explanation of so momentous a measure, or to declare that its recall must be more or less con- 
nected with the adjustment of other alleged wrongs. Neither did it think it necessary to return any answer to the 
remonstrance given in by His Majesty’s envoy at Washington, on the 13th July, 1807, in which he represented 
‘* that he considered that interdiction to be so unfriendly in its object, and so injurious in its consequences to His 
Majesty’s interests, that he could not refrain from expressing the most sincere regret that it ever should have been 
issued, and most earnestly deprecating its being enforced.” 

It could not be supposed that a circumstance of so great weight could be overlooked by His Majesty’s Govern- 
ment, in determining the line of conduct to be held in the negotiation; and as little could it be expected to pass it 
over, when, on the failure of the discussion with Mr. Monroe, it directed a special mission to be sent to the 
United States. It had the less reason to imagine that any other grievances could be connected with that for the 
adjustment of which I am empowered to negotiate, as Mr. Monroe, in his letter to Mr. Canning of the 29th July 
last, had stated, with respect to other subjects of remonstrance, that it was improper to mingle them with the pre- 
sent more serious cause of complaint—an opinion to which Mr. Canning declared his perfect assent in his letter to 
that minister of the second of the subsequent month; so that this act was left as single and distinct, to be singly and 
distinctly considered. His Majesty’s Government, therefore, could not, consistently with any view of the subject 
then before it, or indeed with the just object of my mission, direct or empower me to enter upon matters not con- 
nected with that of the Chesapeake; and they could with the less propriety do it, as, in order to render the adjust- 
ment of differences of such a nature the more easy and the more conspicuous, the ministers charged especially 
with such offices have been, with few, if any exceptions, restricted to the precise affair to be negotiated. With 
respect, therefore, to those other causes of complaint, upon which you inform me that the President’s proclama- 
tion rests, I cannot be furnished with documents enabling me either to admit or to controvert those statements of 
grievance foreign to the attack upon that ship contained in your letter, or authorized to discuss the matters them- 
selves. I shall, therefore, not allow myself to offer such comments as my personal knowledge of some of those 
transactions suggest to me, although their tendency would materially affect both the marked manner in which those 
transactions are portrayed, and the disadvantageous light in which His Majesty’s Government is represented to have 
acted respecting them. I am moreover led to the persuasion that my Government will be the more easily able to 
rescue itself from inculpation, by the inference arising from passages in Mr. Monroe’s letter to Mr. Secretary 
Canning of the 29th of September last, that the differences unhappily existing between the two nations were ina 
train of adjustment. 

If His Majesty has not permitted me to enter into the discussion of the search of neutral merchant ships for 
British seamen, together with the adjustment of the amount of reparation for the attack upon the Chesapeake, it was 
nowise with a view of precluding the further agitation of that question at a suitable time, but it was that the nego- 
tiation might be relieved from the embarrassment arising from the connexion of the present matter with the one so 
foreign to it, and, as it was but too well known, so difficult to be adjusted; of a right distinctly disclaimed with one 
which Great Britain has at all times asserted, of enforcing her claim to the services of her natural born subjects 
when found on board merchant vessels of other nations; a claim which she founds in that principle of universal 
law, which gives to the State the right of requiring the aid and assistance of her native citizens. The recurrence, 
therefore, to that cause of negotiation which had been originally settled between Mr. Secretary Canning and Mr. 
Monroe, and which had been alone broken in upon by the orders subsequently received by that minister, can only 
be considered as a resumption of that course of things which Great Britain strenuously contended there was no 
ground todepart from. I may observe, that this purpose might have been effected without the intervention of a 


special minister. 
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It will be in your recollection, sir, that in our first interview [ stated the condition which makes the subject of 
the present letter, before I was informed by you that the President of the United States would consent to the sepa- 
ration of the two subjects. 

I had trusted that the exposition which I added in my letter of the 26th of January, to the verbal explanation 
I had before offered of the grounds of His Majesty’s demand, was both in its purport and in the terms in which 
it was couched such as to prevent a suspicion that they were in their intention derogatory to the honor, or calcu- 
lated to wound the just sensibility of this nation. I may add, that such a supposition could not be reconciled with 
the various ostensible and unequivocal demonstrations of His Majesty’s good faith, and anxiety that this transaction 
should be broughtto an amicable termination, which were exhibited even prior to any remonstrances on the part or 
by order of this Government. The other topics which I felt myself authorized to advance in that letter, in 
illustration of that amicable disposition on the part of the King, were brought forward from the conviction I enter- 
tained that they must be of a nature to be satisfactory to this Government, and therefore such as it was particu- 
larly my duty to enforce, but not with a view to rest upon them the right to advance the claim which I have stated, 

I may here remark, it is obvious, that far from requiring that the first steps towards an arrangement of repara- 
tion should be taken by the United States, Great Britain has already made them openly and distinctly; they are 
indubitable testimonies to the respect borne and decidedly marked by Great Britain to the ties of amity subsisting 
between the two nations, and of her cordial desire to maintain them unimpaired; and as such alone they were 
urged. 
As His Majesty would have derived sincere satisfaction from the evidence of corresponding feelings on the 
part of the United States, so it would be the more painful to me to dwell upona series of insults and menaces, 
which, without any provocation of warlike preparation on the part of Great Britain, have been for months accu- 
mulated upon her through the United States, and but too frequently from quarters whose authority necessarily and 
powerfully commanded attention. 

I ought, perhaps, to apologize for adverting to an incidental expression in your letter, if I did not think it right 
to remove any ambiguity respecting the nature of the claim which Great Britain maintained to her seamen, native 
citizens of the realm, who have deserted from her service to that of other Powers; it is that, on demand, they shall 
be discharged forthwith, and consequently they shall instantly be freed from their newly contracted obligations. 

Before I close this letter, allow me state to you, sir, that I have felt it{my duty to transmit to His Majesty’s 
Government the exposition contained in your letter of the 5th instant, of the various demands on the honor and 
good faith of Great Britain on which the complaint is made, that satisfaction has not been afforded to the United 
States, and on which, conjointly with the affair of the Chesapeake, you inform me that the proclamation of the 
President of the United States of the 2d of July, 1807, is founded. It will be for His Majesty’s Government to 
determine, on the part of Great Britain, whether any, and what obligations remain to be fulfilled by her; whether 
any denial or such protraction of redress has occurred on her part, as to render necessary or justifiable the perse- 
verance in an edict, which, when not necessary or justifiable, assumes a character of aggression; and whether, on 
the result of these considerations, the present negotiation can be resumed on the part of His Majesty, with a due 
regard for his own honor, or with a prospect of a more successful termination. 


[ have the honor to be, with the highest consideration, sir, your most obedient and most humble servant, 
G. H. ROSE. 


In Senate or THE U. S., April 16, 1808. 


Mr. ANDERSON, from the committee to whom was referred, on the 4th instant, the correspondence between Mr. 
Monroe and Mr. Canning, and between Mr. Madison and Mr. Rose, relative to the attack made upon the frigate 
Chesapeake by the British ship of war Leopard; and also the communications made to the Senate by the Pre- 
sident of the United States, on the 30th day of March last, containing a letter from Mr. Erskine to the Secre- 
tary of State, and a letter from Mr. Champagny to General Armstrong, reported: 


That, on a review of the several orders, decrees, and decisions of Great Britain and France, within the period 
of the existing war, it appears that, previous to the measures referred to in the letters from Mr. Erskine to the Sec- 
retary of State, and from Mr. Champagny to General Armstrong, various and heavy injuries have been committed 
against the neutral commerce and navigation of the United States under the following heads: 

Ist. The British order of June, 1803, unlawfully restricting the trade of the United States with a certain por- 
tion of the unblockaded ports of her enemies, and condemning vessels with innocent cargoes, on a return from 
ports where they had deposited contraband articles. 

2d. The capture and condemnation, in the British courts of admiralty, of American property, on a pre- 
tended principle, debarring neutral nations from a trade with the enemies of Great Britain interdicted in time of 
peace. The injuries suffered by the citizens of the United States, on this head, arose, not from any public order 
of the British council, but from a variation in the principle upon which the courts of admiralty pronounced 
their decisions. These decisions have, indeed, again varied, without any new orders of council being issued; and 
in the higher courts of admiralty some of the decisions, which had formed the greatest cause for complaint, have 
been reversed, and the property restored. There still remains, however, a heavy claim of indemnity for confisca- 
tions which were made during the period of these unwarrantable decisions, and for which all negotiation has hith- 
erto proved unavailing. 

3d. Blockades notified to the minister of the United States at London, and thence made a ground of capture 
against the trade of the United States, in entire disregard of the law of nations, and even of the definition of legal 
blockades, laid down by the British Government itself. Examples of these illegitimate blockades will be found in 
the notifications of the blockade of May 16, 1806, of the coast from the river Elbc to Brest, inclusive; blockade of 
11th May, 1807, expounded 19th June, 1807, of the Elbe, Weser, and Ems, and the coast between the same; 
blockade 11th of May, 1807, of the Dardanelles and Smyrna; blockade of 8th January, 1808, of Carthagena, Cadiz, 
and St. Lucar, and of all the intermediate ports between Carthagena and St. Lucar, comprehending a much greater 
extent of coast than the whole British navy could blockade according to the established law of nations. 

4th. To these injuries, immediately authorized by the British Government, might be added other spurious 
blockades by British naval commanders, particularly that of the island of Curacoa, which, for a very considerable 
period, was made a pretext for very extensive spoliations on the commerce of the United States. 

Sth. The British proclamation of October last, which makes it the duty of the British officers to impress from 
American merchant vessels all such of their crews as might be taken or mistaken for British subjects; those offi- 
cers being the sole and absolute judges in the case. 

_ For the decrees and acts of the French Government violating the maritime Jaw of nations, in respect to the 
United States, the committee refer to the instances contained in the report of the Secretary of State, January 25, 
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1806, to the Senate, in one of which, viz: a decree of the French General Ferrand, at St. Domingo, are regula- 
tions sensibly affecting the neutral and commercial rights of the United States. 

The French act, next in order of time, is the decree of November 2], 1806, declaring the British isles ina 
state of blockade, and professing to be a retaliation on antecedent proceedings of Great Britain, violating the 
law of nations. ; 

This decree was followed, first, by the British order of January, 1807, professing to be a retaliation on that 
decree, and subjecting to capture the trade of the United States, from the port of one belligerent to a port of 
another; and, secondly, by the orders of November last, professing to be a further retaliation on the same decree, 
and prohibiting the commerce of neutrals with the enemies of Great Britain, as explained in the aforesaid letter of 
Mr. Erskine. 

These last British orders again have been followed by the French decree of December 17, purporting to be a 
retaliation on the said orders, and to be put in force against the commerce of the United States, as stated in the 
aforesaid letter of Mr. Champagny. 

The committee forbear to enter into a comparative view of these proceedings of the different belligerent Powers, 
deeming it sufficient to present the materials from which it may be formed. They think it their duty, nevertheless, 
to offer the following remarks, suggested by a collective view of the whole: 

The injury and dangers resulting to the commerce of the United States from the course and increase of these 
belligerent measures, and from similar ones adopted by other nations, were such as first to induce the more cir- 
cumspect of our merchants and ship-owners no longer to commit their property to the high seas, and at length to 
impose on Congress the indispensable duty of interposing some legislative provision for such an unexampled state 
of things. 

Among other expedients, out of which a choice was to be made, may be reckoned— 

Ist. A protection of commerce by ships of war. 

2d. A protection of it by self-armed vessels. 

3d. A war of offence as well as of defence. 

4th. A general suspension of foreign commerce. 

5th. An embargo on our vessels, mariners, and merchandise. 


This last was adopted, and the policy of it was enforced, at the particular moment, by accounts, quickly after 
confirmed, of the British orders of November, and by the probability that these would be followed, as has also 
happened by an invigorated spirit of retaliation in other belligerent Powers; the happy effect of the precaution is 
demonstrated by the well-known fact that the ports of Europe are crowded with captured vessels of the United 
States, unfortunately not within the reach of the precaution. 

With respect to a protection of our commerce by ships of war, it must be obviously impracticable, in any ma- 
terial degree, without a lapse of time, and an expense which amounts to a prohibition of that resort, besides that 
it would necessarily involve hostile collisions with one or more of the belligerent Powers. 

Self-armed merchantmen would have the same tendency, at the same time that they would be utterly inade- 
quate to a security against the multiplied fleets and cruisers to be encountered. 

An entire suspension of foreign commerce, as the resort in the first instance, would evidently have produced 
some inconveniences, not incident to the embargo as it was modified. But the committee do not suppress their 
opinion that, after a reasonable time, it may not improperly take the place of the embargo, in case of a protracted 
adherence by the belligerent Powers to their destructive proceedings against our neutral commerce. 

With respect to a resort to war, as a remedy for the evils experienced, the committee will offer no other 
reflection than that it is in itself so great an evil that the United States have wisely considered peace and honest 
neutrality as the best foundation of their general policy. It is not for the committee to say under what degree of 
aggravated injuries and sufferings a departure from this policy may become a duty, and the most pacific nation 
find itself compelled to exchange, for the calamities of war, the greater distresses of longer forbearance. 

In the present state of things, the committee cannot recommend any departure from that policy which withholds 
our commercial and agricultural property from the licensed depredations of the great maritime belligerent Powers. 
They hope that an adherence to this policy will eventually secure to us the blessings of peace, without any sacri- 
fice of our national rights; and they have no doubt that it will be supported by all the manly virtue which the good 
people of the United States have ever discovered on great and patriotic occasions. But the committee would 
suggest on this subject that better counsels in the belligerent Governments, producing a juster conduct towards neu- 
tral nations, would render a continuance of the embargo unnecessary, and that it will be a provident measure to 
vest in the Executive a power, in such an event to suspend, until the next session of Congress, wholly, or in part, 
the several acts prohibiting the departure of our vessels for foreign ports. 

Although the committee have abstained from entering into any particular comparison of the proceedings of the 
French and British Governments towards the United States, they cannot reconcile it with their duty, or with the just 
sensibility of the nation, not to advert to the tenor and language of the late communications made by the respective 
organs of those Governments. 

In the letter of Mr. Champagny the United States are not only threatened with confiscation, as the final destiny 
of American property seized under French decrees, unless dispositions shall be manifested by them against Great 
Britain satisfactory to France, but they are even declared, without reserve of any sort, to be actually in a state of 
war against Great Britain. 

In the letter of Mr. Erskine to the Secretary of State the United States are explicitly charged with justly sub- 
jecting their commerce to confiscations, under the British orders, by not opposing an effectual resistance against 
the decrees of France; in other words, by not making war against that nation in case no other interposition should 
be effectual. There are in this exposition of the British orders certain features which claim particular attention. 
Among the regulations of which they consist, it is provided that the commerce of the United States, bound from 
their own ports to its legal and ordinary markets, shall pass through British ports; shall there, in all cases, take 
their clearances from British officers; shall in some cases obtain special licenses, and, in others, pay a direct and 
avowed tax: thus putting the United States on a commercial footing even worse than was allowed to British 
colonies, which were left free to carry their exports directly to foreign markets, in cases where an intermediate 
voyage to the parent country would be too oppressive. In the present case not a single article is permitted to be 
sent from the United States to the most southern ports of Europe, without a previous voyage to Great Britain, 
and, in some instances, not without purchasing even that privilege—without paying a tribute to the British treasury! 

The committee have taken into consideration the documents relating to the attack on the frigate Chesapeake; 
but they have not deemed it their duty, in the actual posture of that subject, to make any other remark than that it 
strengthens the motives for persevering in all the provisional and precautionary measures hitherto contemplated. 
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The committee finally beg leave to submit the following resolutions: 

Resolved, That the committee do bring in a bill authorizing the President of the United States, in the event 
of such peace or suspension of hostilities between the belligerent Powers of Europe, or of such changes in their 
measures affecting neutral commerce, as may render that of the United States sufficiently safe, in his judgment, to 
suspend the act laying an embargo on all ships and vessels in the ports and harbors of the United States, and the 
several acts supplementary thereto, under such exceptions and restrictions as the public interest and circumstances 
of the case may appear to require: Provided, Such suspension shall not extend beyond days after the com- 
mencement of the next session of Congress. 

Resolved, That the committee do bring in a bill authorizing the President of the United States to suspend the 
operation of the several acts prohibiting the importation of certain goods, wares, and merchandise, if, in his judg- 
ment, the public interest should require it: Provided, That such suspension shall not extend beyond days 
after the commencement of the next session of Congress. 

Resolved, That the committee be instructed to report a bill prohibiting after the day of all com- 
mercial intercourse with such of the belligerent nations, whose edicts against the neutral commerce of the United 
States may render such prohibition expedient. 

Resolved, That the committee be further instructed to report a bill expatriating all citizens of the United States, 
commanding ships or vessels of the United States, who shall be convicted of voluntarily accepting any license, 
or paying any tax, in conformity to the British orders in council of the 11th of November last. 

Resolved, That the committee be further instructed to report a bill imposing on the navigation and commerce 
of foreign nations restrictions, corresponding with the restrictions imposed by them, respectively, on the commerce 
and navigation of the United States. 
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GREAT BRITAIN. 
COMMUNICATED TO CONGRESS, NOVEMBER 8, 1808, * sanuary 17 anp 30, 1809, anv sunE 16, 1809. 


January 17, 1809. 


To the Senate and House of Representatives of the United States: 


[ communicate to Congress certain letters which passed between the British Secretary of State, Mr. Canning, 
and Mr. Pinkney, our minister plenipotentiary at London. When the documents concerning the relations between 
the United States and Great Britain were laid before Congress, at the commencement of the session, the answer 
of Mr. Pinkney to the letter of Mr. Canning had not been received, and a communication of the latter alone would 
have accorded neither with propriety nor with the wishes of Mr. Pinkney. When that answer afterwards arrived, it 
was considered that as what had passed in conversation had been superseded by the written and formal corre- 
spondence on the subject, the variance in the statements of what had verbally passed was not of sufficient importance 
to be made the matter of a distinct and special communication; the letter of Mr. Canning, however, having lately 
appeared in print, unaccompanied by that of Mr. Pinkney in reply, and having a tendency to make impressions 
not warranted by the statements of Mr. Pinkney, it has become proper that the whole should be brought into pub- 


lic view. 
TH: JEFFERSON. 


January 30, 1809. 


To the Senate and House of Representatives of the United States: 


I transmit to Congress a letter recently received from our minister at the court of St. James’s, covering one 
tohim from the British Secretary of State, with his reply. These are communicated, as forming a sequel to the 
correspondence which accompanied my message to both Houses of the 17th instant. 

TH: JEFFERSON. 


* See this message, Foreign Relations, vol. 1, page 71. 
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June 15, 1809. 


To the Senate of the United States: 

In compliance with the resolution of the Senate of the 15th instant, I transmit extracts from letters from Mr. 
Pinkney to the Secretary of State, accompanied by letters and communications to him, from the British Secretary 
of State for the Foreign Department; all of which have been received here since the last session of Congress. 

To these documents are added a communication just made by Mr. Erskine to the Secretary of State, and his 


- . ay * 
answer. JAMES MADISON. 


Extract:—The Secretary of State to Mr. Pinkney, minister of the United States at London. 


DeparRTMEN’ oF State, March 8, 1808. 


Having just learned that the present mail will arrive at New York in time for the British packet, I avail myself 
of the opportunity of forwarding your commission and letters of credence, as successor to Mr. Monroe, in the lega- 
tion at London. ; 

Since my last, which went by Mr. Nourse, in a despatch vessel, bound first to L’Orient, and then to Falmouth, 
[ have received your communications of the 23d November, and of December. These, with a representation 
from General Armstrong to the French Government on the subject of the decree of Berlin, as expounded and 
enforced in the case of the ship Horizon, were thought by the President to throw so much light on the course 
likely to be pursued by Great Britain and France in relation to the United States, that he had the documents con- 
fidentially laid before Congress. 

Mr. Erskine has made a written communication on the subject of the British orders. I shall answer him as 
soon as the very urgent business on hand will permit. 





Mr. Madison to Mr. Pinkney. 
DepartTMENT OF State, March 22, 1808. 


My last bore date the 8th instant, and went by the British packet. It acknowledged your letter of November 
23d and December. I have since received these referred to in the latter, and also that of January 26, which 
came to hand last evening. 

I cannot enclose my answer to Mr. Erskine’s communication of the British orders; the unceasing pressure of 
other matters, on a state of health still feeble, having thus far delayed it. You will anticipate the complexion which 
will necessarily be given to it by the character of measures, not only violating our rights, and stabbing our interests, 
but superadding, under the name of indulgencies, a blow at our national independence and a mockery of our under- 
standings. 





Extract:—Mr. Madison to Mr. Pinkney. 


Sir: DepPaRTMENT OF STATE, April 4, 1808. 


My last was of March 22, and went under the care of Mr. Rose. I now forward printed copies of the 
correspondence with him on the subject of his mission, and of the antecedent documents relating to the case of the 
Chesapeake. As soon as the voluminous residue of the communications made to Congress issues from the press, 
it shall also be forwarded. You will find that they include certain documents relating to France, which were 
thought proper for the knowledge of Congress at the present crisis. 

To those communications I add copies of Mr. Erskine’s letter to me on the subject of the British decrees of 
November last, and of my answer. And that you may have a view of the ground which has been taken with 
respect to the French decree of November, 1806, and to the judicial exposition in the case of the Horizon, giving 
to it an illegal operation against the United States, I enclose copies of two letters to General Armstrong on these 
subjects. 

The President made to Congress, a few days ago, other communications relating to the present crisis with 
Great Britain and France, among which were Mr. Erskine’s letter, now enclosed, and a letter from Mr. 
Champagny to General Armstrong, explaining the course meditated by the French Government with respect to 
the commerce of the United States. These being excepted from the confidential character attached to the others, 
have been published, and will be found among the printed enclosures. Your letter of February 26 was enclosed in 
the communication to Congress, but not in the exception. 

The conduct of the two great contending nations towards this country, as it will now appear to it and to the world, 
fully displays their mutual efforts to draw the United States into a war with their adversary. The efforts on both 
sides are too little disguised to be worthy the discernment of either, and are addressed, moreover, to motives which 
prove great ignorance of the character of the United States, and, indeed, of human nature. 

From the posture in which Mr. Rose’s final reply to the compromise proposed to him placed the question of 
adjustment in the case of the Chesapeake, it remains with the British Government to resume it, if adjustment be 
their object. Whether a tender of reparation will be made here, or to you, will also lie on that side. It will 
certainly be most becoming that Government, under all circumstances, to make the reparation here; and this 
course might of right be insisted on by this Government. The President, nevertheless, in the liberal spirit which always 
governs him, authorizes you to accept the reparation, provided it be tendered, spontaneously, be charged with no 
condition, unless it be that, on the receipt of the act of reparation here, the proclamation of July 2 shall be revoked; 
and provided the reparation shall add to the disavowal of the attack on the Chesapeake an express engagement 
that the seamen retained shall be immediately restored, and that the guilty officer experience an exemplary 
punishment. The reparation will be the more satisfactory, and not exceed a just expectation, if the restoration of 
the seamen be made to the very ship from which they were wrested, and if provision be made for the wounded 
survivors and for the families of those who lost their lives by the attack. 

I must repeat, however, that it is considered entirely proper that the reparation should be offered here rather 
than in London; and it is only in the event of a decided repugnance in the British Government to make it through 
a functionary here, that you are to accept it there. 


* These documents are annexed to those communicated the 23d May, 1808. No. 222. 
29 VOL. Il. 
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The answer to Mr. Erskine’s letter on the British orders will furnish the grounds to be taken in your commu- 
nications with his Government on that subject. If the cabinet can be brought to view the orders in their true 
light, a revocation of the whole of them cannot fail to take place, unless they mean to violate every maxim of 
justice, or are fixed in hostile purposes against the United States. In not regarding the orders, indeed, as acts of 
hostility, and in trusting for redress to the motives and the means to which they have appealed, the United States 
have given the most signal proof of their love of peace, and of their desire to avoid an interruption of it, with the 
British nation. 

Still it is to be understood, that whilst the insult offered in the attack on the American frigate remains unexpiated, 
you are not to pledge or commit your Government to consider a recall of the orders as a ground on which a 
removal of the existing restrictions on the commerce of the United States with Great Britain may be justly 
expected. 

The two letters to General Armstrong of 22d May, 1807, and February 8, 1808, are proofs of the sincerity 
and impartiality with which the President has proceeded in relation to the belligerent parties, and may perhaps 
assist you in repressing unjust suspicions imbibed by the British cabinet. It would be happy for all parties, the 
belligerent as well as the United States, if truth could in this case be made to prevail, and if the retaliating rivalship 
of the former against the latter could be converted into an emulation, as politic as it would be magnanimous in both, 
to take the lead in a fair, lawful, and conciliatory course towards a nation which has done no wrong to either. 
Should the experiment be made on either side, it would probably be followed on the other, and it could never 
happen that the side first doing justice would suffer on that account. 

In the present state of our relations to Great Britain, it would be premature to mark out the course to be 
pursued with respect to further negotiations on other topics than those above noticed. You are authorized, however, 
to continue your interpositions in behalf of our impressed or detained seamen; and, in the event of a repeal of the 
British orders, and of satisfactory pledges for repairing the aggression on the Chesapeake, to enter into informal 
arrangements for abolishing impressments altogether, and mutually discontinuing to receive the seamen of each 
other into either military or merchant service, conformably to the instructions on this point transmitted by Mr. 
Purviance. 

You will find, by a passage in Mr. Rose’s reply of March 17, that the British Government does not maintain 
the principle that the obligation of the United States extends beyond the discharge of deserters from their public 
service; and, by an order of the Navy Department here, already carried into execution, of which a copy is enclosed, 
that it has lately been decided that no foreign seamen, whether deserters or not, shall serve on board our ships of 
war. The principles respectively manifested by these documents ought to facilitate such an adjustment as is 
contended for by the United States. 


Mr. Madison to Mr. Pinkney. 
DEPARTMENT or State, April 30, 1808. 


My last was of the 4th instant, and went by a British packet from New York. I now forward a copy of it. 

Congress ended their session on the night of the 25th instant. The series of newspapers herewith sent affords 
a view of their proceedings subsequent to the communications last made to you. Some other points are included, 
which throw light on the workings of public opinion and the state of public affairs. 

You will find that the critical posture of our foreign relations has produced provisions of different kinds for our 
greater security, and particularly that no pains have been spared to stop every leak by which the effect of the 
embargo laws might be diminished. I refer you also to the report made to the Senate, by a committee on the 
documents relating to the affair of the Chesapeake, and on the letters of Mr. Champagny and Mr. Erskine; and 
indicating the spirit which may be expected to influence the future policy of this country, if kept under the excite- 
ment resulting from the system now pursued against it. 

You will observe, at the same time, that whilst a determination is sufficiently evinced against a dishonorable 
acquiescence in the despotic edicts enforced on the high seas, the United States are ready to resume their export 
trade as soon as the aggressions on it shall cease; and that, in a hope that this might happen during the recess of 
Congress, the President is authorized, in such an event, to suspend, in whole or in part, the several embargo laws. 

The conditions on which the authority is to be exercised appeal equally to the justice and policy of the two 
great belligerent Powers which are now emulating each other in a violation of both. The President counts on your 
endeavors to give to this appeal all the effect possible with the British Government. General Armstrong will be 
doing the same with that of France. The relation in which a revocation of its unjust decrees by either will place 
the United States to the other is obvious, and ought to be a motive to the measure, proportioned to the desire which 
has been manifested by each to produce collision between the United States and its adversary, and which must be 
equally felt by each to avoid one with itself. 

Should the French Government revoke so much of its decrees as violate our neutral rights, or give explana- 
tions and assurances having the like effect, and entitling it therefore to a removal of the embargo as it applies to 
France, it will be impossible to view a perseverance of Great Britain in her retaliating orders in any other light 
than that of war, without even the pretext now assumed by her. 

In order to entitle the British Government to a discontinuance of the embargo, as it applies to Great Britain, it 
is evident that all its decrees, as well those of January, 1807,as of November, 1807, ought to be rescinded, as they apply 
to the United States, and this is the rather to be looked for from the present administration, as it has so strenuously 
contended that the decrees of both dates were founded on the same principles and directed to the same object. 

Should the British Government take this course, you may authorize an expectation that the President will, 
within a reasonable time, give effect to the authority'vested in him on the subject of the embargo laws. Should the 
orders be rescinded in part only, it must be left to his free judgment to decide on the case. In either event, you 
will lose no time in transmitting the information to this Department and to General Armstrong, and particularly 
in the event of such a course being taken by the British Government as will render a suspension of the embargo 
certain or probable, it will be proper for you to make the communication by a courier to General Armstrong, to 
whom a correspondent instruction will be given; and to provide a special conveyance for it hither, unless British 
arrangements shall present an opportunity equally certain and expeditious. 
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Extract:—Mr. Pinkney to Mr. Madison. 
Lonpvon, May 9, 1808. 


I had a conversation with Mr. Canning on Friday last, in consequence of the arrival of the Osage. : 

As it was obviously expected that I should seek an interview with him, I went to Downing street on the Sth 
with that object. He had been indisposed, and was not at his office; but in answer to a note which I sent him in 
the evening, he asked to see me next day at his house in Bruton street. 

The Osage had for some time been looked for with considerable anxiety, and the Government had apparently 
anticipated a communication (and perhaps a proposal) of some importance from me, as soon as my despatches 
should be received. As I had, in fact, no communication to make, it seemed to be proper that I should render 
the disappointment of as little moment as possible, by the manner of announcing it, without, however, putting any 
thing to hazard by an indiscreet manifestation of unnecessary solicitude. ; 

The little which I supposed it requisite to say on this occasion appeared to be very well received; and, if any 
disagreeable impression was left on the mind of Mr. Canning, it certainly was not visible. A feeling of regret 
was perhaps perceptible, and a hope was intimated that the time was not far distant, when I should be enabled to 
do what at present was out of my power; but nothing occurred which could be construed into a symptom of impa- 
tience, jealousy, or dissatisfaction. There was, undoubtedly, no real ground for any thing of the sort; but it was, 
notwithstanding, quite possible that the importance, which it had become a habit to attach to the arrival of the 
Osage, from circumstances principally accidental, might have produced a disposition to think otherwise. 

I thought it advisable to make use of this opportunity (although the topic was, in many views, more delicate 
than it had been) to suggest the propriety of yielding, as the moment was sufficiently favorable to such a course, 
upon the subject of the late orders in council, of which I had seen nothing to change my original opinion. There 
was reason to apprehend, however, that it might be worse than useless to press the suggestion upon my own au- 
thority merely, while I could say nothing of the French decrees; and, accordingly, I forbore to do so. = 

An idea has evidently gone forth, since the Osage arrived, founded upon rumors of a doubtful description, 
that our relations with France have grown to be extremely precarious, and that we are consequently about to 
come to an understanding of avery friendly kind with Great Britain. It is not improbable that the Government 
has, in some degree at least, adopted this idea. 

I have the honor to enclose a copy of a notification, recently received from Mr. Canning, of the blockade of 
Copenhagen and of the other ports of the island of Zealand, which I have caused to be communicated in the 
usual manner to our consuls and citizens. 

There being no particular inducement for detaining the Osage, Lieutenant Lewis, who will be charged with 
my letters, will leave town the day after to-morrow; and the ship will sail as soon after she reaches Falmouth as 


possible. 


* [Referred to in Mr. Pinkney’s despatch of May 9, 1808. ] 


Mr. Canning to Mr. Pinkney. 
Foreign Orrice, May 4, 1808. 


The undersigned, His Majesty’s principal Secretary of State for Foreign Affairs, has received His Majesty’s 
command to acquaint Mr. Pinkney, that His Majesty has judged it expedient to establish the most rigorous block- 
ade of the port of Copenhagen, and all the other ports in the island of Zealand. Mr. Pinkney is therefore requested 
to apprise the American consuls and merchants residing in England, that the entrances of all the ports above men- 
tioned are and must be considered as being in a state of blockade, and that from this time all the measures au- 
thorized by the law of nations, and the respective treaties between His Majesty and the different neutral Powers, 
will be adopted and executed with respect to all vessels attempting to violate the said blockade after this notice. 

The undersigned requests Mr. Pinkney to accept the assurances of his high consideration. 


GEORGE CANNING. 


Extract:—Mr. Pinkney to the Secretary of State. 


Lonpon, June 5, 1808. 


I have the honor to acknowledge the receipt of your letter of the 4th of April, by Mr. Bethune, together with 
the printed and other copies of papers mentioned in it. 

I am to have an interview with Mr. Canning in a few days, (which he will agree to consider extra official,) in 
the course of which I intend to press, by every argument in my power, the propriety of their abandoning imme- 
diately their orders in council, and of proposing in America (the only becoming cgurse, as you very properly 
suggest) reparation for the outrage on the Chesapeake. I shall for obvious reasons do this, informally, as my own 
act. 

Your unanswerable reply to Mr. Erskine’s letter of the 23d February has left nothing to be urged against the 
orders in council upon the score of right; and there may be room to hope that the effect, which that reply can 
hardly have failed to produce upon ministers, as well by its tone as by its reasoning, will, if followed up, become, 
under actual circumstances, decisive. The discussion, which Mr. Rose’s preliminary in the affair of the Chesa- 
peake has undergone, gives encouragement to an expectation that this Government will not now be backward to 
relinquish it, and to renew their overture of satisfaction in a way more consistent with reason, and more likely to 
produce a just and honorable result. 

You may be assured that I will not commit our Government by any thing I shall do or say, and that, if I can- 
not make things better than they are, I will not make them worse. 

My view of the course which our honor and our interests have required, and still require, is, as you know, in 
precise conformity with that of the President; but if it were otherwise, I should make his view, and not my own, 
the rule of my conduct. 





Extract:—Mr. Pinkney to Mr. Madison. 
Lonpon, June 29, 1808. 
I had a long interview this morning with Mr. Canning, which has given me hopes that the object mentioned in 
your letter of the 30th of April, (a duplicate by the packet, for the St. Michael has not yet arrived,) may be accom- 
plished, if I should authorize the expectation which the same letter suggests. Some days must elapse, however, 
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before I can speak with any thing like certainty on this subject. The St. Michael will probably have arrived 
before that time, and will furnish me with an opportunity of giving you not only the result but the details of what 
has passed and may yet occur. I beg you, in the mean time, to be assured that the most effectual care shall be 
taken to put nothing to hazard, and to avoid an improper commitment of our Government. 

I was questioned on the affair of the Chesapeake. There seems to be a disposition here to consider the 
amende honorable as already made, and, in a great degree, at least, by Mr. Rose’s mission; but I am strongly in- 
clined to think that it will not be at all difficult to induce them to renew their overture in the same manner, on 
terms more conformable with the view which you very justly take of this interesting subject. _ I was told (it was 
not said officially) that the persons taken out of the Chesapeake would be readily restored. The punishment of 
the officer (otherwise than by his recall, which has been done) will, perhaps, form the greatest embarrassment; but 
1 will endeavor to ascertain, informally, what will be done on that and every other part of the ease. My sole object 
will be, of course, to lead them, as occasion offers, (as far as in my power,) to do what they ought, in the way most 
for our honor. I can the more properly do this now, as Mr. Canning has himself proposed the subject to me, as 
intimated above. 


Extract:—Mr. Madison to Mr. Pinkney. 


Sir: DEPARTMENT OF State, July 18, 1808. 


Your communications by Lieutenant Lewis were safely delivered on the evening of the 8th instant. As it 
had been calculated that the interval between the return of Mr. Rose, and the departure of Lieutenant Lewis, 
would give sufficient time to the British Government to decide on the course required by the posture in which the 
affair of the Chesapeake was left, its silence to you on that subject could not fail to excite the particular attention 
of the President: and the appearance is rendered the more unfavorable, by the like silence, as we learn from Mr. 
Erskine, of the despatches brought to him by the packet which left England, and arrived at New York, at nearly 
the same time with the Osage. I have intimated to Mr. Erskine the impressions made by this reserve, without, 
however, concealing our hope that the delay does not imply a final purpose of withholding reparation, and that the 
next communications from London will be of a different import. They must at least ascertain the real views of 
the British Government on this interesting subject. 

There was certainly no just ground for Mr. Canning to expect any particular communications from you on the 
arrival of the Osage, unless they should have grown out of such accounts from France as would second our de- 
mands of justice from Great Britain, particularly the revocation of her orders in council; and in imparting to him 
what you did from that quarter, every proof of candor was given which the occasion admitted. If Mr. Canning 
was disappointed because he did not receive fresh complaints against the orders in council, he ought to have recol- 
lected that you had sufficiently dwelt on their offensive features in the first instance; and that, as he had chosen to 
ake the formal communication of them to this Government though another channel, it was through that channel 
rather than through you that answers to it would be most regularly given. 

The communications and instructions forwarded by Mr. Purviance, who was a passenger in the St. Michael, 
will enable you to bring the British Government to a fair issue on the subject of its orders. If it has nothing 
more in view than it is willing to avow, it cannot refuse to concur in an arrangement rescinding on her part the 
orders in council, and on ours the embargo. If France should concur ina like arrangement, the state of things 
will be restored which is the alleged object of the orders. If France does not concur, the orders will be better 
enforced by the continuance of the embargo against her than they are by the British fleets and cruisers; and, in the 
mean time, all the benefits of our trade will be thrown into the lap of Great Britain. It will be difficult, therefore, 
to conceive any motive in Great Britain to reject the offer which you will have made, other than the hope of 
inducing, on the part of France, a perseverance in her irritating policy towards the United States, and on the part 
of the latter hostile resentments against it. 

If the British Government should have elected the more wise and more worthy course of meeting the overture 
of the President in the spirit which dictated it, it is to be hoped that measures will have been taken in concert with 
you, and though its minister here, for hastening as much as possible the renewal of the intercourse which the orders 
and the embargo have suspended; and thereby smoothing the way for other salutary adjustments. 

It appears that the British Government, not satisfied with the general blockade by her orders of November 11, 
has superadded a particular blockade, or rather a diplomatic notification of an intended one, of Copenhagen, and 
the other ports in the island of Zealand; that is to say, a strict and legal blockade of the whole island. The island 
cannot be much less than two hundred miles in its outline, and is described as abounding in inlets. It is not prob- 
able, therefore, if it be possible, that a blockade, within the true definition, should be carried into effect. And as 
all defective blockades, whether so in the disproportion of force to the object, or in the mode of notification, will 
authorize fair claims of indemnification, it is the more necessary that guarded answers should be given in such cases 
as heretofore suggested. 

Since the British order of ——— evidently inviting our citizens to violate the laws of our country, by patroniz- 
ing on the high seas their vessels destitute of registers and other necessary papers, and therefore necessarily smug- 
glers if not pirates, the circular letter of Mr. Huskisson has made its appearance, in which the United States are 
named as alone within the purview of the order. A more extraordinary experiment is, perhaps, not to be found in 
the annals of modern transactions. It is levelled, moreover, against a nation towards which friendship is professed, 
as well as against a law the justice and validity of which is not contested; and it sets the odious example, in the 
face of the world, directly in opposition to all the principles which the British Government has been proclaiming to it. 
What becomes of the charge against the United States for receiving British subjects who leave their own country 
contrary to their allegiance?’ What would be the charge against them if they were, by proclamation, to invite 
British subjects, those too expressly and particularly prohibited from leaving their country, to elude the prohibition; 
or to tempt, by interested inducements, a smuggling violation or evasion of laws, on which Great Britain founds 
so material a part of her national policy? In the midst of so many more important topics of dissatisfaction, this 
may not be worth a formal representation. But it will not be amiss to let that Government understand the light in 
which the proceeding is regarded by this. I have already touched on it to Mr. Erskine, with an intimation that I 
should not omit in it my observations to you. : 

The French decree, said to have been issued at Bayonne, has not yet reached this country. Such a decree, 
at such a time, has a serious aspect on the relations of the two countries, and will form a heavy item in our demands 
of redress. It is much to be regretted, at the same time, that any of our vessels, by neglecting to return home, 
and conforming to the arbitrary regulations of one belligerent, should expose themselves to the arbitrary proceed- 
ings of another. So strong and general an indignation seems particularly to prevail here against the Americans in 





ea ae 





TI ECAR 7 


1808.] GREAT BRITAIN. 225 





Europe, who are trading under British licenses, and thereby sacrificing, as far as they can, the independence of 
their country, as well as frustrating the laws which were intended to guard American vessels and mariners from the 
dangers incident to foreign commerce, that their continuance in that career ought to be frowned upon, and their 
return home promoted in every proper manner. It appears, by information from our consul at Tangier, that great 
numbers of our vessels are engaged in a trade between Great Britain and Spanish ports, under licenses from the 
former, and that the experiment proves as unsuccessful as it is dishonorable; the greater part of them being either 
arrested in port, or by French and Spanish cruisers. 


Extract:—Mr, Pinkney to Mr. Madison. 
Lonvon, August 4, 1808. 


The St. Michael arrived at Falmouth, on Thursday the 14th of last month, after a passage of eight days from 
L’Orient. Captain Kenyon delivered me on Wednesday the 20th, (upon my arrival in town from Brighton, where 
{ had been for a short time on account of my health,) your letters of the 30th April, and your private letter of the 
ist of May, together with newspapers, printed copies of the embargo act, and its supplements, and of papers laid 
vefore Congress at their last session. Mr. Hall brought me a letter from General Armstrong of the 26th of June, 
(of which I send an extract,) and Mr. Upson brought me a private letter from him, with the following postscript of 
the 1st of July; ‘* An order has been received from Bayonne to condemn cight other of our ships.” 

On Friday, the 22d of July, I had an interview with Mr. Canning, and renewed my efforts to obtain a revoca- 
tion of the British orders of January aud November, 1807, and of the other orders dependent upon them. I have 
already informed you, in my private letter of the 29th of June, that, on the morning of its date, I had a long con- 
versation with Mr. Canning, which had rendered it somewhat probable that the object mentioned in your letter of 
the 30th of April, (of which I had received a duplicate by the packet,) would be accomplished, if I should author- 
ize the expectation which that letter suggests, but that some days must elapse before I could speak with any thing 
iike certainty on the subject; and I have mentioned in another private letter (of the 10th of July) that it was un- 
derstood between Mr. Canning and myself that another interview should take place soon after the prorogation of 
Parliament. In effect, however, Mr. Canning was not prepared to see me again, until the 22d of July, after I had 
been recalled to London by the arrival of the St. Michael, and had, in conseqvence, reminded him of our arrange- 
ment by a private note. 

In the interview of the 29th of June, I soon found it necessary to throw out an intimation that the power vested 
in the President by Congress, to suspend the embargo act and its supplements, would be exercised, as regarded 
Great Britain, if their orders were repealed as regarded the United States. To have urged the revocation upon 
the mere ground of strict policy, or of general right, and there to*have left the subject, when I was authorized to 
place it upon grounds infinitely stronger, would have been, as it appeared to me, to stop short of my duty. Your 
letters to Mr. Erskine (which Mr. Canning has read and considered) had exhausted the first of these grounds; and 
endless discussions here, in every variety of form, in and out of Parliament, had exhausted the second. There was, 
besides, no objection of any force to my availing myself, without delay, of the powerful inducements which the 
intimation in question was likely to furnish to Great Britain to abandon her late system; and it seemed to be cer- 
tain that, by delaying to present these inducements to Mr. Canning’s consideration, I should not only lose much 
time, but finally give to my conduct a disingenuous air, which, while it must be foreign to the views and sentiments 
of the President, could hardly fail to make a very unfavorable impression upon the minds of Mr. Canning and his 
colleagues. I thought, moreover, that if I should reserve the suggestion for a late stage of our discussions, it would 
be made to wear the appearance of a concession reluctantly extorted, rather than of, what it was, the spontaneous 
result of the characteristic frankness and honorable policy of our Government. 

The intimation once made, a complete development of its natural consequences, if properly acted upon, fol- 
iowed of course; and, taking advantage of the latitude afforded by the informal nature of a mere conversation, I 
endeavored to make that development as strong an appeal as, consistently with truth and honor, I could, (and there 
was no necessity to do more) to the justice and the prudence of this Government. 

It was not possible, however, that Mr. Canning could require to be assisted by my explanations. It was plain, 
upon their own principles, that they could not equitably persevere in their orders in council, upon the foundation 
of an imputed acquiescence, on our part, in French invasions of our neutral rights, when it was become (if it was 
not always) apparent that this imputation was completely and in all respects an error; when it was manifest that 
these orders, by letting loose upon our rights a more destructive and offensive persecution than it was in the power 
of France to maintain, interposed between us and France, furnished answers to our remonstrances against her 
decrees and pretexts for those decrees, and stood in the way of that very resistance which Great Britain affected to 
inculcate, as a duty, at the moment when she was taking the most effectual measures to embarrass and confound it; 
and when it was also manifest that a revocation of those orders would, if not attended or followed by a revocation 
of the decrees of France, place us at issue with that Power, and result in a precise opposition, by the United States, 
to such parts of our anti-commercial edicts as it became us to repel. 

In a prudential view, my explanations seemed still less to be required. Nothing could be more clear than that, 
if Great Britain revoked her orders, and entitled herself to a suspension of the embargo, her object, (if it were any 
thing short of the establishment and practical support of an exclusive dominion over the seas) must, in some mode 
or other, be accomplished, whether France followed her example or not. In the first case, the avowed purpose of 
the British orders would be fulfilled, and commerce would resume its accustomed prosperity and expansion. In 
the last, the just resistance of the United States (more efficacious than that of the British orders) to French irre- 
gularities and aggressions, would be left to its fair operation, (and it was impossible to mistake the consequences,) 
while the commercial intercourse between the United States and Great Britain, being revived, would open the way 
for a return to good understanding, and, in the end, for an adjustment of all their differences. 

On the 29th of July I met Mr. Canning again, and was soon apprised that our discussions, if continued at all, 
must take a new form. , 

These, and many other reflections of a simiJar tendency, which I forbear to repeat, could not have escaped the 
penetration of Mr. Canning, if they had not been suggested to him in considerable detail. But whatever might be 
their influence upon his mind, he certainly did not pronounce any opinion; and what he said consisted principally 
of inquiries, with a view to a more accurate comprehension of my purpose. He asked if I thought of taking a 
more formal course than I was now pursuing; but immediately remarked that he presumed I did not, for that the 
course I had adopted was undoubtedly well suited to the occasion. I told him that I was so entirely persuaded 
that the freedom of conversation was so much better adapted to the nature of our subject, and so much more likely 
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to conduct usto a beneficial result, than the constraint and formality of written communication, which usually grew into 
protracted discussion, and always produced embarrassment when there was any thing of delicacy in the topics, that 
[ had not intended to present any note. 

This interview (in the progress of which other points were incidentally touched upon) did not authorize any very 
confident opinion that Mr. Canning approved of what had been suggested to him; and still less could it warrant any 
anticipation of the final opinion of his Government. But the manner in which my communication was received, 
and the readiness shown by Mr. Canning to proceed in the mode which was peculiarly favorable to my object, con- 
nected with the reasonableness of the object itself, induced me to think it rather probable that the issue would be 
satisfactory. 

The interview of the 22d of July was far from producing any thing of an unpromising complexion. I urged 
again much of what had been said at the last conference, and suggested such further considerations as had since 
occurred to me in support of my demand. Mr. Canning was still much more reserved than [ had hoped to find him, 
after so much time had been taken for deliberation; but, from all that passed, | was more than ever inclined tu 
believe that the orders would be relinquished. He seemed now to be extremely desirous of ascertaining whether 
I was authorized and disposed, with a view to a final arrangement, to present what I had suggested, as to the sus- 
pension of the embargo, in a more precise shape. I told him, after some conversation upon this point, that, 
although T would prefer that course which was the least formal, yet, if every thing should be first matured, I might 
be able to combine, with a written demand that their orders should be repealed, such an assurance as I had already 
mentioned, that the embargo would be suspended; but that I would consider of this with reference to the manner 
and terms. He then observed, that I would perhaps allow him a little time to reflect whether he would put me to 
the necessity of presenting such a paper; and, upon my assenting to this, he said that he would give me another ap- 
pointment towards the end of the following week. As I was on the point of leaving him, he asked me if I would 
endeavor to prepare, before the next interview, such a note as we had talked of; but he had scarcely made this 
proposal before he added, “ but you will, doubtless, desire first to know what are our ideas and intentions upon the 
whole subject.” 

On the 29th of July I met Mr. Canning again, and was soon apprised that our discussions, if continued, must 
take a new form. He began by inquiring if I had received any intelligence of a late affair on the Lakes, which 
had caused great alarm and anxiety among the British traders, and of which an account had just been put into his 
hands. He then read, very rapidly, from a letier, apparently written in Canada, a complaint of an attack upon 
some British boats, in violation of the third article of the treaty of 1794, and observed that this was the more to be 
regretted, as it followed some recent misunderstandings in the Bay of Passamaquoddy. I told him that I had no 
intelligence, official or private, of these transactions, which he would perceive took place upon our borders, at a 
great distance from the seat of Government, and that of course I could only express my conviction that the Govern- 
ment of the United States would disavow whatever was improper in the conduct of its agents, and would in other 
respects act as good faith and honor required. 

This matter being disposed of, Mr. Canning said that he had thought long and anxiously upon what I had suggested 
to him at our late conferences; that the subject had at first struck him as much more simple and free from difficulty 
than upon careful examination it was found to be; that,in the actual state of the world, it behooved both him and me 
to move in this affair with every possible degree of circumspection, an intimation which he did not explain; that, 
without some explicit proposal on my part, in writing, upon which the British Government could deliberate and act, 
nothing could be done; and, finally, that he must leave me to consult my own discretion whether I would make 
such a proposal. 

I answered that, with such a previous understanding between us as I had counted upon, I should feel no objec- 
tion to take occasion to say, in an official note requiring the revocation of their orders in council, that the orders 
being rescinded as to us, it was the intention of the President to suspend the embargo as to Great Britain; but 
that [ expected to be told, before my note was presented, what would be the reply to it, and what its consequences 
in every direction; and that I could not conjecture, if it was really meant to acquiesce in my demand, (the exact 
nature of it being, in point of fact, understood by this Government just as well as if it had been made in writing,) 
or if more time than had already been afforded was required for deliberation, why it was necessary that I should, 
in the last case, take the step in question at all, or, in the first case, without being frankly apprised of the effect it 
would produce. 

Mr. Canning replied that my wish in this particular could not be acceded to; that, if I presented a note, they 
must be left at perfect liberty to decide upon what it proposed; that he could not give me even an intimation of 
the probable consequences of it; and, in a word, that he would neither invite nor discourage such a proceeding. 
He observed, too, that there were some points belonging to the subject which it was necessary to discuss in writing; 
that my suggestions implied that the embargo was produced by the British orders in council; that this could not be 
admitted; and that there were other questions incident to these two measures, with the examination of which it was 
proper to begin upon an occasion like the present. I remarked, in answer, that, with an actual result in view, and 
with a wish to arrive at that result without delay, nothing could be worse imagined than to entangle ourselves in a 
written correspondence, undefined as to its scope and duration, upon topics on which we were not likely to agree; 
that if I were compelled to frame my note, with a knowledge that it was to provoke argument, instead of leading 
at this momentous crisis to a salutary change in the state of the world, he must be conscious that I, too, must argue, 
and that I could not justify it to my Government to abstain from a complete assertion of all its pretensions, and a 
full exposure of the true character of those acts of which it complained as illegal and unjust. And where would 
this end? To what wholesome consequence could it lead? 

My remarks having no effect, I made a further slight attempt to ascertain the reception which my note would 
meet with, if I should determine to present one. This attempt failed; but I believed it to be apparent that, if any 
other consequence than mere discussion should follow the receipt of my note, it would be at a great distance. 

At the close of the conference I observed, that, as the footing upon which this interview had placed this subject 
made delay of no importance, I should take time to prepare such further proceeding as might appear to me to be 
required by the occasion. 

[ ought to mention that I give you in this letter the substance only of the conversation which it states, and 
that there was nothing in any degree unfriendly in the language or manner of Mr. Canning. I need not say that I 
thought it my duty to adopt the same tone and manner. 

My desire to send a duplicate of this hasty letter by the packet induces me to defer, until another opportunity, 
all reflections upon the turn which this affair has taken. 

As there is now no occasion for detaining the St. Michael, she will be despatched immediately for L’Orient. 


Ce de eee 


teh 





ras 


ss 
eS. 
Bt 








ronan i ESSE 
Re iat 








ced 














ie ae 





sees Betas: ig iter 4 
at Ee inet ay Shee 
esate Nee Se ea 5 


1808. } GREAT BRITAIN. 227 





[Referred to and enclosed in Mr. Pinkney’s letter of August 4.] 


Extract:—General Armstrong to Mr. Pinkney. 
Paris, June 26, 1808. 


The St. Michael arrived at L’Orient on the Ist instant, and the Government messenger at Paris on the Sth. 
A passport for the vessel to Falmouth, and thence to L’Orient again, was immediately requested, but one in this 
form could only be granted by order of the Emperor, and this was not given till the 18th. These circumstances 
will account for the long detention of your despatches. We have reason to regret that the views of our Govern- 
ment, founded on the justice and wisdom of the belligerent Powers, are so little likely to succeed. Attempts of 


this character made here (and they have not been unfrequent) have hitherto done no good; nay, the repetition of 
- inasmuch as it has tended to establish a creed, that words, in 


these may be fairly presumed to have done mischief, — ed, t 
some form or other, are the only means we have te employ. The French Council of Prizes, which is, I am told, 


as like the English Court of Admiralty as one egg is like another, has lately begun its career of condemnation. 
Between the Ist and 15th instant, five cases have been decided, and I am assured that orders have been received 
from Bayonne for condemning all American cases “en bloc.” What has suspended the axe since the 15th, 
we can but conjecture. It may be presumed that the reflections of the Spanish junta on the political and other rela- 
tions subsisting between Spain and the United States, through the medium of the colonies, may have produced this 
pause. That it is not owing to any conquest which good principles have obtained over bad ones, is certain. Are 


things any better on your side the channel? &c. 


Extract:—Mr. Pinkney to Mr. Madison. 
Lonpon, September 6, 1808. 


I have an opportunity of writing by Mr. Bethune, who leaves town to-morrow for Falmouth, to embark for 
the United States in the British packet, and I cannot omit to take advantage of it, although I have still nothing 
conclusive to communicate. 

The Hope arrived off Falmouth and landed Mr. Atwater on the 16th of last month, and immediately proceeded 
on her voyage to Havre, with a fair wind. Mr. Atwater arrived in London on the 20th, in the evening, and deliv- 
ered your letter of the 18th of July. ; ; : 

My public letter of the 4th August will have apprised you of the footing on which my different interviews with 
Mr. Canning left the subject of the British orders in council; and my private letter of the 2d of that month will 
have made you acquainted with my intention to present, in an official note, what I had ineffectually suggested in 
conference. 

To such a course there could not, even in the first instance, have been any other objection than that it was 
calculated to lead to discussion rather than to adjustment; but whatever might be its tendency, it is certain that I 
could have no inducement to resort to it, until it was indicated by Mr. Canning as indispensable, nor any motive to 
decline it afterwards. 

At our last interview, and not before, it was unexpectedly found that it was in that mode only that I could 
obtain a knowledge of the light in which this Government thought fit to view the overture I had been directed to 
make to it; and I determined, in consequence, to lay before it, in writing, the intention of the President, with the 
same frankness which had characterized my verbal communications. 

I have now the honor to transmit a copy of the note, which, in conformity with that determination, I delivered 
in person to Mr. Canning, on the 26th of last month, a few days after its date. To this note no answer has yet 
been returned, but it is to be presumed that it will not be much longer withheld. 

You will perceive that some time had elapsed after I had sent off my despatches by the St. Michael (the 8th 
August) before my note was presented. The truth is, that I had employed a part of that time in framing a note of 
great length, which, when nearly completed, I thought it prudent to abandon, in favor of one that held out fewer 
invitations to unprofitable discussions, which, although I would not shun them if pressed upon me, I did not sup- 
pose it proper that I should seek. 

I believed, too, that a little delay on my yart would be far from being disadvantageous. There would still be 
sufficient time for obtaining a final answer to my proposal, in season for the meeting of Congress; and as the tem- 
per of this Government, so far as it had been tried, had not appeared to be favorable to my purpose, I believed 
that I should act in the spirit of my instructions, and consult the honor of my Government, by avoiding, under such 
circumstances, the appearance of urgency and precipitation. 

Upon the terms or general plan of my note it is not, I hope, necessary to remark. You will discover that it 
was prepared under a persuasion that, whatever might be its effect, it was infinitely better to make it as conciliatory 
as, Without a sacrifice of principle or national dignity, was possible. 

The topics to be embraced by it were such as did not demand, but rather forbade, minute expositions. While 
it was difficult to urge, in their full force, without seeming to aim at exciting a disposition unfriendly to the object 
of my instructions, all the considerations which justified the United States in remonstrating against the British 
orders, it was yet more difficult, without a degree of harshness scarcely suited to the occasion, and without also 
the hazard of indiscretion, to display in detail the signal injustice and impolicy of persevering in them, after what 
[ had proposed. This could be done, and had been done, in conversation; but, it did not, upon trial, appear to be 
equally practicable in the more formal and measured proceeding which I was now called upon to adopt. 

I considered, besides, that an overture so highly advantageous to Great Britain, which the United States were 
not bound to make by any obligations of equity, although it was wise to make it, did not require, with any view to 
the character of my country, or even to the success of the overture itself, to be again recommended by an anxious 
repetition of arguments already fully understood. 

As soon as my note was prepared, I called at the Foreign Office to arrange an interview with Mr. Canning, for 
the purpose of enabling me to accompany the delivery of it with a communication which I deemed important, as 
well as of affording him an opportunity of asking and receiving such explanations as he might desire. The inter- 
view took place on the 26th of August. 

It had occurred to me that it would be proper (and could not be injurious) to read to Mr. Canning, from your 
letter to me of the 18th July, a brief summary of the instructions under which I was acting. This had not been 
requested; but it could not be unacceptable, and it was, besides, well calculated to do justice to the liberal senti- 
ments by which my instructions had been dictated, as well as to give weight to my efforts in the execution of them. 

I was led, by the reading of these passages, (without having originally intended it,) into a more extensive ex- 
planation than I had before attempted of the influence which the proposal of my Government would have, in truth, 
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as well as in the judgment of the world, upon the supposed justice of their new system, as it affected the United 
States. To that explanation, with the particulars of which I will not, and indeed, for want of time, cannot, at pre- 
sent trouble you, I added a concise recapitulation of some of the prudential considerations which had been so often 
pressed before; and there I lett the subject. 


[Enclosed in the preceding despatch. } 
Mr. Pinkney to Mr. Canning. 


Sir: Great CumBer._anp Piace, August 23, 1808. 


I have had the honor, in consequence of the orders of the President, to recall your attention, in the course 
of several recent interviews, to the British orders in council of the 7th of January, and 11th November, 1807, 
and to the various other orders founded upon or in execution of them; and I now take the liberty to renew, in the 
mode which I have understood to be indispensable, my instances on that subject. 

I need scarcely remind you, sir, that the Government of the United States has never ceased to consider these 
orders as violating its rights, and aflecting most destructively its interests, upon grounds wholly inadmissible, bot, 
in principle and fact. 

The letters of Mr. Madison to Mr. Erskine, of the 20th and 29th of March, 1807, produced by the officia! 


communication of that minister of the order of the 7th of January, and the answer of Mr. Madison of the 25th of 


March, 1808, to a like communication of the orders of the 11th of November, contained the most direct remon- 


strances against the system which these orders introduce and execute, and expressed the confident expectation of 


the President that it would not be persisted in. 

That expectation has not yet been fulfilled; but it has, notwithstanding, not been relinquished. The President 
is still persuaded that its accomplishment will result from a careful review by His Majesty’s Government, made in 
the spirit of moderation and equity, of the facts and considerations which belong to the occasion. 

It is not my purpose to recapitulate in this note the statements and reasonings contained in the above-mentioned 
letters of Mr. Madison, in support of the claims of the Government of the United States, that the British orders 
be revoked. I content myself with referring to those letters for proofs which it is not necessary to repeat, and for 
arguments which I could not hope to improve. 

But there are explanations which those letters do not contain, and which it is proper for me now to make. Even 
these, however, may be very briefly given, since you have already been made acquainted, in our late conversa- 
tions, with all their bearings and details. 

These explanations go to show that, while every motive of justice conspires to produce a disposition to recal| 
the orders of which my Government complains, it is become apparent that even their professed object will be best 
attained by their revocation. 

I have the honor to state to you, sir, that it was the intention of the President, in case Great Britain repealed 
her orders as regarded the United States, to exercise the power vested in him by the act of the last session of Con- 
gress, entitled “ An act to authorize the President of the United States, under certain conditions, to suspend the 
operation of the act laying an embargo on all ships and vessels in the ports and harbors of the United States, and 
the several supplementary acts thereto,”’ by suspending the embargo law and its supplements ‘as regards Grea: 
Britain. 

I am authorized to give you this assurance in the most formal manner; and I trust that, upon impartial inquiry, 
it will be found to leave no inducement to perseverance in the British orders, while it creates the most powerful 
inducements of equity and policy to abandon them. 

On the score of justice, it does not seem possible to mistake the footing upon which this overture places the 
subject; and I venture to believe that in any other view there is as little room for doubt. 

If, as I propose, your orders should be rescinded as to the United States, and our embargo rescinded as to 
Great Britain, the effect of these concurrent acts will be that the commercial intercourse of the two countries will 
be immediately resumed; while, if France should adhere to maxims and conduct derogatory to the neutral rights 
of the United States, the embargo, continuing as to her, will take the place of your orders, and lead, with an effi- 
cacy not merely equal to theirs, but probably much greater, to all the consequences that ought to result from them. 

On the other hand, if France should concur in respecting those rights, and commerce should thus regain its fair 
immunities, and the law of nations its just dominion, all the alleged purposes of the British orders will have been 
at once fulfilled. 

If I forbear to pursue these ideas through all the illustrations of which they are susceptible, it is because the 
personal conferences to which I have before alluded, as well as the obvious nature of the ideas themselves, render 
it unnecessary. 

I cannot conclude this note without expressing my sincere wish that what I have now suggested, in conformity 
with the liberal sentiments and enlightened views of the President, may contribute, not only to remove the more 
immediate obstacles to the ordinary intercourse of trade between your country and mine, in a manner consistent 
with the honor of both, but to prepare the way for a satisfactory adjustment of every question important to their 
future friendship. 

I have the honor to be, &c. 
WILLIAM PINKNEY. 


The Right Honorable Grorce Cannine, &e. 
4 ’ 


Extract:—Mr. Pinkney to Mr. Madison. 


Dear Sir: Lonpon, September 21, 1808. 
The Hope arrived at Cowes, from France, on the 13th instant. 

Not having heard from Mr. Canning, although he returned to London on the 16th, I called again yesterday at 
Downing street, and was assured that the answer to my note would be sent to-night, or early to-morrow morning. 
Mr. Atwater will of course be able to leave town on Friday, and embark on Saturday, with a copy of it. 

I have been told, since the arrival of the last British packet, (but do not believe it,) that there is more 
probability than T had anticipated that the late events in Spain and Portugal (which ought not to be considered as 
deciding any thing) will have an effect on public opinion in America against the continuance of the embargo, and 
favorable to all the purposes of Great Britain. If this were true, I should think that it was deeply to be lamented. 
I may misunderstand the subject, but I cannot persuade myself that any thing that has happened on this side the 
Atlantic ought to induce us to retreat in any degree from our present system. 
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If we should resolve to trade with Spain and Portugal (Great Britain and France persisting in their orders and 
decrees) in any way to which Great Britain would not object, we must suspend the embargo as to those countries 
only, or as to those countries and Great Britain, or we must repeal it altogether. ' wee! 

“The temptation to the first of these courses is, even in a commercial sense, inconsiderable; the objections to it 
endless. The object to be gained (if no more was gained than ought to be gained) would be trifling. There 
could, indeed, be no gain. An inadequate market, redundantly supplied, would be more injurious than no market 
at all. It would be a lure to destruction, and nothing more. 

A suspension of the embargo so limited in its nature as this would be, (supposing it to be in fact what it would 
be in form,) would have a most unequal and invidious operation in the different quarters of the Union, of which the 
various commodities would not, in the ports of Portugal and Spain, be in equal demand. A war with France 
would be inevitable, and such a war, so produced, from which we could not hope to derive either honor or 
advantage, would place us at the mercy of Great Britain, and, on that account, would in the end do more to cripple 
and humble us than any disaster that could otherwise befall us. 

The actual state of Spain and Portugal is, moreover, not to be relied upon. My first opinion on that subject 
remains; but even the most sanguine will admit that there is great room for doubt. The Emperor of France is 
evidently collecting a mighty force for the reduction of Spain, and Portugal must share its fate. And even if that 
force should be destined (as some suppose) first to contend with Austria, the speedy subjugation of Spain is not the 
less certain, If France should succeed, Spain and Portugal would again fall under the British orders of November, 
as well as under the operation of the French decrees. Our cargoes weuld scarcely have forced their way to the 
ocean in search of this boasted market, before they would be once more in a state of prohibition; and we should, 
in the mean time, have incurred the scandal of suffering an improvident thirst of gain to seduce us from our 
principles into a dilemma presenting no alternative but loss, in all the senses of that word. 

But it is not even certain what Great Britain would herself finally say to such a partial suspension of the 
embargo. She would doubtless at first approve of it; but her ultimate course, (especially if war between France 
and the United States were not the immediate consequence, or if the measure were eventually less beneficial to 
herself than might be supposed at the outset,) ought not to be trusted. That she would approve at first is hardly 
to be questioned; and the considerations upon which she would do so are precisely those which should dissuade us 
from it. Some of these are—the aid it would afford to her allies as well as to her own troops co-operating with 
them, and its consequent tendency to destroy every thing like system in our conduct; its tendency to embroil us 
with France; its tendency to induce us, by overstocking a limited market, to make our commodities of no value, 
to dissipate our capital, to ruin our merchants without benefiting our agriculture, to destroy our infant manufactures 
without benefiting our commerce; its tendency to habituate us to a trammeled trade, and to fit us for acquiescence 
in a maritime despotism. But there are other reasons—our trade with Spain and Portugal, while it lasted, would 
be a circuitous trade with Great Britain and her colonies, for their benefit; our productions would be carried in 
the first instance to Spain and Portugal, would be bought there for British account, and would find their way to the 
West Indies, or centre here, as British convenience might require; and thus, in effect, the embargo would be 
removed as to Great Britain, while it continued as to France, and we professed to continue it as to both. And if 
any profits should arise from this sordid traffic, they would become a fund to enable us to import into the United 
States, directly or indirectly, the manufactures of Great Britain, and thus relieve her in another way, while her 
orders would prevent us from receiving the commodities of her enemy. It would be far better openly to take off 
the embargo as to Great Britain, than, while affecting to continue it as to that Power, to do what must rescue her 
completely (and that, too, without advantage to ourselves) from the pressure of it, at the same time that it would 
promote her views against France in Portugal and Spain. 

As to withdrawing the embargo from Great Britain as well as Spain and Portugal, while the British orders are 
unrepealed, the objections to that course are just as strong now as they were four months ago. The change in 
Spain and Portugal (if it were even likely to last) cannot touch the principle of the embargo as regards Great 
Britain, who re-asserts her orders of November in the very explanations of the 4th of July, under which we must 
trade with those countries, if we trade with them at all. If we include Great Britain in the suspension, aud exclude 
France, we do now what we have declined to do before, for the sake of delusive commerce, which may perish 
before it can be enjoyed, and cannot in any event be enjoyed with credit, with advantage, or even with safety. 
We take part at once with Great Britain against France, at a time the least suited that could be imagined to such 
a determination; at a time when it might be said that we were emboldened by French reverses to do what before 
we could not resolve upon, or were tempted by the prospect of a scanty profit, exaggerated by our cupidity and 
impatience, to forget what was due to consistency, to character, to permanent prosperity. We sanction, too, the 
maritime pretensions which insult and injure us. We throw ourselves, bound hand and foot, upon the generosity 
of a Government that has hitherto refused us justice, and all this when the affair of the Chesapeake and a host of 
other wrongs are unredressed, and when Great Britain has just rejected an overture which she must have accepted 
with eagerness if her views were not such as it became us to suspect and guard against. 

To repeal the embargo altogether would be preferable to either of the other courses, but would, notwithstanding, 
be so fatal to us, in all respects, that we should Jong feel the wound it would inflict, unless, indeed, some other 
expedient, as strong at least, and as efficacious in all its bearings, can (as I fear it cannot) be substituted in its 
place. 

War would seem to be the unavoidable result of such a step. If our commerce should not flourish in 
consequence of this measure, nothing would be gained by it but dishonor; and how it could be carried on to any 
valuable purpose it would be difficult to show. If our commerce should flourish in spite of French and British 
edicts and the miserable state of the world, in spite of war with France, if that should happen, it would, I doubt 
not, be assailed in some other form. The spirit of monopoly has seized the people and Government of this country. 
We shall not, under any circumstances, be tolerated as rivals in navigation and trade. It is in vain to hope that 
Great Britain will voluntarily foster the naval means of the United States. Even as allies we should be subjects 
of jealousy. It would be endless to enumerate in detail the evils which would cling to us in this new career of 
vassalage and meanness, and tedious to pursue our backward course to the extinction of that very trade to which 
we had sacrificed every thing else. 

On the other hand, if we persevere, we must gain our purpose at last. By complying with the little policy of 
the moment, we shall be lost. By a great and systematic adherence to principle, we shall find the end of our 
difficulties. 

The embargo and the loss of our trade are deeply felt here, and will be felt with more severity every day. The 
wheat harvest is likely to be alarmingly short, and the state of the continent will augment the evil. The discontents 
among their manufacturers are only quieted for the moment by temporary causes. Cotton is rising, and will soon 
be scarce. Unfavorable events on the continent will subdue the temper, unfriendly to wisdom and justice, which 
now prevails — But, above all, the world will, I trust, be convinced that our firmness is not to be shaken. 
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Our measures have not been without effect. They have not been decisive, because we have not been thought 
capable of persevering in self-denial, if that can be called self-denial which is no more than prudent abstinence 
from destruction and dishonor. 

I ought to mention that I have been told by a most respectable American merchant here, that large quantities 
of such woollen cloths as are prohibited by our non-importation act have been and continue to be sent to Canada, 
with the view of being smuggled into the United States. 

I need not tell you that I am not induced to trouble you with my hasty reflections because I think you stand 
in need of them. I give them merely because I believe that you are entitled to know the impressions which a 
public servant on this side of the water receives from a view of our situation. 

P.S. September 24. Mr. Canning’s answer, received last night, confirms all my late anticipations. It is a 
little extraordinary that, if a written proposal was required from me with the idle motive mentioned in the 
accompanying paper, no such motive was suggested at the time, and even that other motives were suggested. The 
fact probably is, that they wished to evade the overture, and hoped that it would not be formally made. Being 
made, it was difficult to dispose of it; and hence the delay. 


Mr. Pinkney to Mr. Madison. 
Sir: Lonpon, September 24, 1808. 


I am now enabled to transmit to you a copy of Mr. Canning’s answer, received only last night, to my note 
of the 23d of August. This answer was accompanied by a letter, of which also a copy is enclosed, recapitulating 
what Mr. Canning supposes to be ‘the substance of what has passed between us at our several interviews, pre- 
vious to the presentation of my official letter.” 

To the accompanying paper I think it indispensable that I should reply without delay, supporting with polite- 
ness, but with firmness, the statements which I have already had the honor to make to you of the conversations in 
question, and correcting some errors upon points which Mr. Canning has thought fit to introduce into his letter, 
but which I had not supposed it necessary to mention in detail in my despatches. 

I shall not detain Mr. Atwater with a view to this reply, but will take care to forward a copy of it by an early 
conveyance. My official note, and the answer to it, being perfectly explicit, Mr. Canning’s misapprehensions (for 
such they are) of previous verbal communications can scarcely be very important in a public view; but it is, 
nevertheless, of some consequence, that, whatever may be the object of his statement, I should not make myself 
a party to its inaccuracies by even a tacit admission of them. 

I do not perceive that a formal reply to the more official paper can now be of any advantage, but I shall pro- 
bably take occasion to combine with my reply to the one paper some observations upon the other. 

I regret extremely that the views which I have been instructed to lay before this Government have not been 
met by it as I had at first been led to expect. The overture cannot fail, however, to place in a strong light the 
just and liberal sentiments by which our Government is animated, and, in other respects, to be useful and honor- 
able to our country. 

I have the honor to be, with the highest consideration, sir, your most obedient, humble servant, 


: WILLIAM PINKNEY. 


[Enclosed in Mr, Pinkney’s letter of September 24.] 


Mr. Canning to Mr. Pinkney. 
Sir: Foreign Orrice, September 23, 1808. 


In laying before the King your letter of the 23d of August, and in communicating to you the enclosed 
answer which I have received His Majesty’s commands to return to it, I confess that I feel some littie embarrass- 
ment from the repeated references which your letter contains to what has passed between us in conversation—an 
embarrassment arising, in no degree, as you are perfectly aware, from any feeling of distrust in you, personally, 
but from a recollection of the misrepresentation, which took place in America, of former conferences between us. 
You gave me, on that occasion, the most satisfactory proof that such misrepresentation did not originate with you, 
by communicating to me that part of your despatch in which the conferences particularly referred to were related, 
and related correctly; but this very circumstance, while it establishes your personal claim to entire confidence, 
proves, at the same time, that a faithful report of a conference on your part is not a security against its misrepre- 
sentation. It was for that reason principally, that, after heating with the most respectful attention all that you had 
to state to me verbally on the subject of the present overture, I felt myself under the necessity of requiring, as 
‘* indispensable,” a written communication upon the subject. It is for that reason, also, that as, in your written 
communication, you refer me to our late conversations for the ‘ bearings and details” of your proposal, I feel it 
necessary to recapitulate, as shortly as I can, what I conceive to have passed in those conversations, beyond what 
I find recorded in your letter. 

The principal points in which the suggestions brought forward by you in personal conference appear to me to 
have differed, in some degree, from the proposal now stated by you in writing, are two: the first, that, in conver- 
sation, the proposal itself was not distinctly stated as an overture authorized by your Government; the second, 
that the beneficial consequences likely to result to this country from the acceptance of that proposal, were ‘ pur- 
sued” through more ample ‘ illustrations.” 

In the first of our conferences, I understood you to say little more, on the authority of your Government, than 
that you were instructed to remonstrate against the orders in council of the 7th of January, and of the 11th of 
November, 1807, but to add, as from yourself, an expression of your own conviction that, if those orders were 
repealed, the President of the United States would suspend the embargo with respect to Great Britain. Upon the 
consequences of such a suspension of the embargo, while it would still continue to be in force against France, you 
expatiated largely; still speaking, however, as I understood, your own individual sentiments. It was suggested by 
you that America, in that case, would probably arm her merchant ships against the aggressions of France, an 
expedient to which, you observed, it would be perfectly idle to resort against Great Britain. The collision of 
armed vessels would probably produce war, and the United States would thus be brought into the very situation 
in which we must wish to place them, that of hostility to France, and virtual, if not formal alliance with Great 
Britain. " 

In our second conference you repeated and enforced these arguments, calculated to induce the British Govern- 
ment to eonsent to the repeal of the orders in council; and in this conference, though not stating yourself to be 
authorized by your Government formally to offer the suspension of the embargo as an immediate consequence of 
that repeal, yet you did profess (as I understood you) a readiness to take upon yourself to make that offer, provided 







































































1808.] GREAT BRITAIN. 231 











that I would give you beforehand an unofficial assurance that, coupled with that offer so made, the demand of the 
repeal of the orders in council of January and November, 1807, would be favorably received. I, of course, 
declined to give any such previous assurance; but as you appeared to attach great importance to this suggestion, 
and as I was led to think that a compliance with it might relieve you from a difficulty in executing the instructions 
of your Government, I consented to take a few days to consider of it, and to reserve my definitive answer until | 
should see you again. . 

I never doubted, in my own mind, as to the inexpediency and impropriety of encouraging you to take an 
unauthorized step, by an unofficial promise that it should be well received. But, in a matter of such delicacy, I 
was desirous of either confirming or correcting my own opinion by the opinions of others. The result was, that, 
in a third interview, which took place shortly after the second, I had the honor to inform you, that, after the most 
mature deliberation, I found it impossible to yield to your suggestion; and that it therefore remained for you to 
frame your proposition according to the instructions of your Government, or to your own unbiassed discretion. 

My own share in these several conferences, beyond what is implied in the above statement, was very small. 
I have, as you know, always rather wished to refer the argumentative discussion of the subject of the orders in 
council to the official correspondence I have more than once been taught to expect you to open upon it, than to 
engage with you in a verbal controversy, which, if confined to ourselves, would be useless; if afterwards to be 
reduced into writing for the purpose of being communicated to our respective Governments, superfluous. 

But to the representations which you have repeatedly made against the orders in council of January and 
November, as “ violating the rights of the United States, and affecting most destructively their best interests, upon 
grounds wholly inadmissible, both in principle and in fact,” I have uniformly maintained the ‘ unquestionable 
right” of His Majesty to “ resort to the fullest measures of retaliation, in consequence of the unparalleled aggres- 
sion of the enemy, and to retort upon that enemy the evils of his own injustice;” and have uniformly contended 
that, “if third parties suffer from those measures, the demand of reparation must be made to that Power which 
first violates the established usages of war and the rights of neutral States.” 

There was, indeed, one point upon which I was particularly anxious to receive precise information, and upon 
which, from your candor and frankness, I was fortunate enough to obtain it. The connecting together, in your 
proposed overture, the suspension of the embargo and the repeal of the orders in council, (as well those of No- 
vember as the preceding one of the 7th of January,) might appear to imply that the embargo had been the 
immediate consequence of those orders; and I was therefore desirous to ascertain whether, in fact, the orders in 
council of November had been known to the Government of the United States, previously to the message of the 
President proposing the embargo, so as to be a moving consideration to that message. I had the satisfaction to 
learn from you, sir, that such was not the fact; that rumors, indeed, might have reached America of some measure 
of further retaliation being in the contemplation of the British Government; that, perhaps, (as I understood you,) 
some more severe and sweeping measure might have been expected, but that of the orders in council of the 11th 
of November as having been actually issued, there was no certain knowledge in America, or at least none in the 
possession of the American Government, at the time of proposing the embargo. 

Such, sir, is, according to the best of my recollection, correctly the substance of what has passed between us 
at our several interviews, previous to the presentation of your official letter; and such I have represented to have 
been the substance of what passed on these several occasions, in the report of our conferences which it has been 
my duty to make to the King. 

If, in this recapitulation, there is any thing mistaken, or any thing omitted, you will do me the justice to believe 
the error unintentional, and you may rely on my readiness to set it right. 

I have the honor to be, with the highest consideration, sir, your most obedient, humble servant, 


GEORGE CANNING. 


Mr. Canning to Mr. Pinkney. 


Foreign Orrice, September 23, 1808. 


The undersigned, His Majesty’s principal Secretary of State for Foreign Affairs, had the honor to receive the 
official letter addressed to him by Mr. Pinkney, minister plenipotentiary of the United States, respecting the orders 
in council issued by His Majesty on the 7th January and 11th November, 1807. : 

He has laid that letter before the King; and he is commanded to assure Mr. Pinkney that the answer to the 
proposal, which Mr. Pinkney was instructed to bring forward, has been deferred only in the hope that the renewed 
application, which was understood to have been recently made by the Government of the United States to that of 
France, might, in the new state of things which has arisen in Europe, have met with such a reception in France 
as would have rendered the compliance of His Majesty with that proposal consistent, as much with His Majesty’s 
own dignity, and with the interests of his people, as it would have been with His Majesty’s disposition towards the 
United States. 

Unhappily there is now no longer any reason to believe that such a hope is likely to be realized, and the under- 
signed is, therefore, commanded to communicate to Mr. Pinkney the decision which, under the circumstances as 
they stand, His Majesty feels himself compeiled, however unwillingly, to adopt. 

The mitigated measure of retaliation, announced by His Majesty in the order in council of the 7th January, 
and the further extension of that measure (an extension in operation, but not in principle) by the orders in council 
of November, were founded (as has been already repeatedly avowed by His Majesty) on the “ unquestionable right 
of His Majesty to retort upon the enemy the evils of his own injustice;” and upon the consideration, that “ if third 
parties incidentally suffered by these retaliatory measures, they were to seek their redress from the Power by 
whose original aggression that retaliation was occasioned.” 

His Majesty sees nothing in the embargo laid on by the President of the United States of America, which 
varies this original and simple state of the question. 

If considered as a measure of impartial hostility against both belligerents, the embargo appears to His Majesty 
to have been manifestly unjust, as, according to every principle of justice, that redress ought to have been first 
sought from the party originating the wrong. And His Majesty cannot consent to buy off that hostility, which 
America ought not to have extended to him, at the expense of a concession made, not to America, but to France. 

If, as it has more generally been represented by the Government of the United States, the embargo is only to 
be considered as an innocent municipal regulation, which affects none but the United States themselves, and with 
which no foreign State has any concern; viewed in this light, His Majesty does not conceive that he has the right, 
or the pretension, to make any complaint of it, and he has made none. But, in this light, there appears not only 
no reciprocity, but no assignable relation, between the repeal, by the United States, of a measure of voluntary self 
restriction, and the surrender, by His Majesty, of his right of retaliation against his enemies. ° 
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The Government of the United States is not now to be informed that the Berlin decree of November 21st, 
1806, was the practical commencement of an attempt, not merely to check or impair the prosperity of Great Bri- 
tain, but utterly to annihilate her political existence, through the ruin of her commercial prosperity; that, in this 
attempt, almost all the Powers of the European continent have been compelled, more or less, to co-operate; and 
that the American embargo, though most assuredly not intended to that end, (for America can have no real 
interest in the subversion of the British power, and her rulers are too enlightened to act from any impulse, against 
the real interests of their country) but, by some unfortunate concurrence of circumstances, without any hostile 
intention, the American embargo did come in aid of the ‘ blockade of the European continent,” precisely at the 
very moment when, if that blockade could have succeeded at all, this interposition of the American Government 
would most effectually have contributed to its success. 

To this universal combination His Majesty has opposed a temperate but a determined retaliation upon the 
enemy; trusting that a firm resistance would defeat this project, but knowing that the smallest concession would 
infallibly encourage a perseverance in it. 

The struggle has been viewed by other Powers, not without an apprehension that it might be fatal to this 
country. The British Government has not disguised from itself that the trial of such an experiment might be 
arduous and long, though it has never doubted of the final issue. But if that issue, such as the British Government 
confidently anticipated, has providentially arrived, much sooner than could even have been hoped; if ‘* the block- 
ade of the continent,” as it has been triumphantly styled by the enemy, is raised even before it had been well 
established; and if that system, of which extent and continuity were the vital principles, is broken up into frag- 
ments utterly harmless and contemptible; it is nevertheless important, in the highest degree, to the reputation of 
this country, (a reputation which constitutes great part of her power,) that this disappointment of the hopes of her 
enemies should not have been purchased by any concession; that not a doubt should remain to distant times of her 
determination and of her ability to have continued her resistance; and that no step, which could even mistakenly 
be construed into concession, should be taken on her part, while the smallest link of the confederacy remains 
undissolved, or while it can be a question whether the plan devised for her destruction has, or has not, either 
completely failed, or been unequivocally abandoned. 

These considerations compel His Majesty to adhere to the principles on which the orders in council of the 7th 
of January, and the 11th of November, are founded, so long as France adheres to that system, by which His Ma- 
jesty’s retaliatory measures were occasioned and justified. 

It is not improbable, indeed, that some alterations may be made in the orders in council, as they are at present 
framed; alterations calculated not to abate their spirit or impair their principle, but to adapt them more exactly to 
the different state of things which has fortunately grown up in Europe, and to combine all practicable relief to neu- 
trals, with a more severe pressure upon the enemy. 

But of alterations to be made with this view only, it would be uncandid to take any advantage in the present 
discussion; however, it might be hoped that in their practical effect they might prove beneficial to America, pro- 
vided the operation of the embargo were not to prevent her from reaping that benefit. 

It remains for the undersigned to take notice of the last paragraph of Mr. Pinkney’s letter. There cannot ex- 
ist, on the part of Mr. Pinkney, a stronger wish than there does on that of the undersigned and of the British Gov- 
ernment, for the adjustment of all the differences subsisting between the two countries. 

His Majesty has no other disposition than to cultivate the most friendly intercourse with the United States. 

The undersigned is persuaded that Mr. Pinkney would be one of the last to imagine, what is often idly asserted, 
that the depression of any other country is necessary or serviceable to the prosperity of this. The prosperity of 
America is essentially the prosperity of Great Britain; and the strength and power of Great Britain are not for 
herself only, but for the world. When those adjustments shall take place, to which, though unfortunately not prac- 
ticable at this moment, nor under the conditions prescribed by Mr. Pinkney, the undersigned nevertheless confi- 
dently looks forward, it will perhaps be no insecure pledge for the continuance of the good understanding between 
the two countries, that they will have learned duly to appreciate each other’s friendship; and that it will not hereaf- 
ter be imputed to Great Britain, either on the one hand that she envies American industry as prejudicial to British 
commerce, or on the other hand that she is compelled to court an intercourse with America as absolutely necessary 
to her own existence. 

His Majesty would not hesitate to contribute, in any manner in his power, to restore to the commerce of the 
United States its wonted activity; and if it were possible to make any sacrifice for the repeal of the embargo, with- 
out appearing to deprecate it as a measure of hostility, he would gladly have facilitated its removal, as a measure 
of inconvenient restriction upon the American people. 

The undersigned is commanded, in conclusion, to observe, that nothing is said in Mr. Pinkney’s letter of any 
intention to repeal the proclamation by which the ships of war of Great Britain are interdicted from all those rights 
of hospitality in the ports of the United States which are freely allowed to the ships of His Majesty’s enemies. 

The continuance of an interdiction, which, under such circumstances, amounts so nearly to direct hostility, after 
the willingness professed and the attempt made by His Majesty to remove the cause on which that measure had 
been originally founded, would afford but an inauspicious omen for the commencement of a system of mutual con- 
ciliation; and the omission of any notice of that measure, in the proposal which Mr. Pinkney has been instructed to 
bring forward, would have been of itself a material defect in the overture of the President. 

But the undersigned is commanded no further to dwell upon this subject than for the purpose of assuring Mr. 
Pinkney that on this, and every other point in discussion between the two Governments, His Majesty earnestly 
desires the restoration of a perfect good understanding, and that His Majesty would decline no measure for the 
attainment of that object which should be compatible with his own honor and just rights and with the interests of 
his people. 

The undersigned requests Mr. Pinkney will accept the assurances of his high consideration. 

GEORGE CANNING. 


Mr. Pinkney to Mr. Canning. 
Sm: Great CuMBERLAND Piace, September 24, 1808. 
_ have the honor to acknowledge the receipt of your answer to my official note of the 23d of last month, 

relative to the British orders in council of January and November, 1807, together with a statement of “ the sub- 
stance of what has passed between us at our several interviews, previous to the presentation of that note.” 

__1 shall lose no time in transmitting to my Government copies of both these papers, upon the last of which I 
will take the liberty in the course of a few days to trouble you with some observations. 

I have the honor to be, with the highest consideration, sir, your most obedient humble servant, 


‘ WILLIAM PINKNEY. 
The Right Hon. Gzorce Cannine, &c. &c. &c. 
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Mr. Pinkney to Mr. Madison. 





Lonpon, October 11, 1808. 
SIR: ; . i 
I have the honor to transmit, enclosed, a copy of my reply to Mr. Canning’s letter to me of the 23d of last 
month, accompanying his official answer of the same date to my note of the 23d of August. 
I have the honor to be, with the highest consideration, sir, your most obedient, humble servant, 


WILLIAM PINKNEY. 
The Honorable James Mapison, &c. &c. &c. 


[Alluded to in the above letter of Mr. Pinkney. ] 
Mr. Pinkney to Mr. Canning. 


" GREAT CUMBERLAND Piact, October 10, 1808. 
Sir: 
If my reply to the letter which you did me the honor to address to me on the 23d of last month should be 
of greater length than the occasion may be thought to require, you will, I am sure, impute it to its real cause, an 
earnest desire on my part, arising from a feeling of sincere respect for you, that the statement, which I am to give 
of facts deemed by you to be important, should be full as well as accurate. 

I will not fatigue you, sir, with assurances that no person could be less disposed than I am to find fault with the 
object of your letter, which appears to be to guard against all misrepresentation of ‘ what has passed in our late 
interviews beyond what you find recorded in my note.” You have told me that I have, personally, no concern in 
that object, and I did not require to be told that my Government has as little. I understand, indeed, that the cir- 
cumstance, which has suggested a peculiar motive for this proceeding, was one of those newspaper misrepresenta 
tions, which every day produces where the press is free, which find no credit, and beget no consequence, and for 
which it is greatly to be feared your expedient will provide no remedy. Of my conduct, when that circumstance 
occurred, in giving you unsolicited proofs that I had transmitted to Mr. Secretary Madison a faithful report of our 
conferences, mistaken by public rumor or private conjecture, it is not necessary for me to speak; for you have 
yourself done justice to it. 

The motive to which I am indebted for the honor of your letter appears to have been instrumental in produ- 
cing another effect equally unexceptionable. But you will allow me to say, that, until the receipt of that letter, I 
had not been apprised, by the slightest intimation, that it was in any degree owing to such a cause that you declin- 
ed, on the part of His Majesty’s Government, after two conferences, in which L had been suffered, if not encouraged, 
to unfold myself, individually as well as officially, at great length and with perfect frankness to give an answer to 
my verbal overture. 

At our first interview (on the 29th of June) verbal communication was not discountenanced, but commended: 
for, after I had made myself understood as to the purpose for which the interview had been requested, you asked 
me if I thought of taking a more formal course; but immediately added that you presumed I did not, for that the 
course I had adopted was well suited to the occasion. My reply was, in substance, that the freedom of conversation 
was better adapted to our subject, and more likely to conduct us to an advantageous conclusion, than the constraint 
and formality of written intercourse, and that I had not intended to present a note. At the second interview (on 
the 22d of July)'it did not occur to me that I had any reason to conclude, and certainly I did not conclude, that 
verbal communication had not continued to be acceptable as a preparatory course; and it was not until the third 
interview (on the 29th of July) that it was rejected as inadmissible. But even then I was not told, and had not 
the smallest suspicion, that this rejection was to be ascribed, either wholly or partially, to the motive which your 
letter has since announced to me. That this motive had, nevertheless, all the influence now imputed to it I 
am entirely confident, and I take notice of it only because, as I have not mentioned it to my Government in my 
official account of our conferences, I can no otherwise justify the omission, either to it or to you, than by showing 
that I had, in truth, no knowledge of the fact when that account was transmitted. 

I may take occasion to set forth, in the present letter, the import of all that can be material of our several con- 
versations, according to my recollection of them; but there are some points to which I ought to pay a more parti- 
cular attention, because you have thought them entitled to it; although I should myself, perhaps, have been inclined 
to think that they had lost much of their importance by the presentation of my note and the receipt of your written 
answer; both of which are perfectly intelligible, upon these points at least, without the aid of the conferences that 
preceded them. 

You observe, that ‘the principal points in which the suggestions brought forward by me, in personal confer- 
ence, appear to you to have differed in some degree from the proposal stated by me in writing, are two: the first, 
that in conversation the proposal itself was not distinctly stated as an overture authorized by my Government; the 
second, that the beneficial consequences, likely to result to this country from the acceptance of that proposal, were 
‘* pursued” through more ample “ illustrations.”’ 

With regard to the first of these supposed differences, I feel persuaded, sir, that, upon further recollection, it 
will occur to you, that, at our first conference, I told you explicitly that the substance of what I then suggested, (that 
is to say, that your orders being repealed as to us, we would suspend the embargo as to Great Britain,) was from 
my Government; but that the manner of conducting and illustrating the subject, upon which I had no precise orders, 
was my own. I even repeated to you the words of my instructions as they were upon my memory; and I did not 
understand, either then or afterwards, that there was any doubt as to their existence or their sufficiency, or any 
desire to have a more exact and formal communication of them while the result of our discussions was distant and 
uncertain. I said, undoubtedly, that I had been directed to reqifire the revocation of the British orders in council; 
but I said also that, although the Government of the United States still supposed itself to be authorized to expect 
their repeal upon the ground of right as it existed from the first, (a subject, however, which I informed you I did 
not wish at that time to agitate,) I was, notwithstanding, empowered to give you the above-mentioned assurances, 
which would, as I presumed, hold out inducements to Great Britain, as well on the score of policy as on that of 
justice, to fulfil that expectation. I should scarcely have undertaken to offer such assurances as from myself, or 
upon my own “ conviction” that the President would act in conformity with them. And I should still less (if that 
were possible) have ventured to ask of you that you would make them, in that form, the subject of repeated con- 
ferences, and even of reference to ethers, as placing the question of a recall or continuance of the orders in council 
upon new grounds of prudence and equity. 

If it is merely intended (as I doubt not it is) to say that I did not make, or declare my intention to make, my 
overture in writing, before I had endeavored to prepare for it by personal explanations such a reception as I felt it 
deserved, and before I could ascertain what shape it would be most proper to give to it, or how it would be met by 
this Government, nothing can be more correct. 
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It was my sincere wish that my proposal, which I believed to be advantageous to Great Britain, as well as hon- 
orable to the United States, should be accepted; and accordingly I preferred a mode of proceeding, which, while it 
was calculated to avoid unprofitable discussions upon topics of some delicacy and great difficulty, would furnish 
opportunities for frank and friendly communication upon all the bearings of my proposal, and lead to the result 
at which I aimed, if that result should be practicable, in such way as, upon mature reflection, and after a libera! 
interchange of seutiments, should be found to be most for the honor of our respective Governments. These views 
were laid before you without reserve, and seemed io be approved; and I confess to you, sir, that when I was after- 
wards informed that, if [ would obtain an answer to my overture, I must make it in writing, and that I must no: 
look for any previous intimation of the nature of that answer, I did not allow myself any longer to anticipate with 
much confidence such an issue as I desired. 

The second difference, which your letter supposes to exist between my note and verbal suggestions,’ cannot, | 
think, in any view, be very material. I will say something upon it, however. 

My note declares that, if I forbear to pursue certain ideas through all the illustrations of which they are suscep- 
tible, it is because our personal conferences, as well as the obvious nature of the ideas themselves, render it unne- 
cessary. This implies, undoubtedly, that more had been said in our conferences, explanatory of these ideas, than is 
to be found in the note itself; and that implication can scarcely be otherwise than true, if I ‘* expatiated largely,” 
as you very justly say I did, ‘‘ upon the consequences of a suspension of the embargo as to Great Britain, while it 
still continued to be enforced against France.” 

The general idea to which the note refers is, that justice and interest conspired to recommend that you should 
take advantage of my proposal. The particular positions are, that if your orders and our embargo should be re- 
scinded in the manner suggested, our commercial intercourse would be immediately revived; that, if France followed 
your example, and retracted her decrees, the avowed purpose of your orders would be accomplished ; that, if 
France refused to retract, the American embargo, continuing as to her, would occupy the place of your orders, and 
perform their office even better than they could perform it themselves, without any of the disadvantages insepara- 
ble from such a system. 

It is certain that, in our conversations, | endeavored to prove that these general and particular notions were 
founded in truth, by a variety of arguments, thrown out in a very desultory way, with more zeal than precision. 
and with that entire freedom which unlimited confidence in your candor, and a firm opinion that the views of my 
Government would derive new titles to respect from a full examination, were calculated to produce. 

I should not deal ingenuously with you, sir, if I were to pretend that I think myself able to recapitulate these 
disjointed arguments as they were actually delivered; and I am quite sure that I shall consult your gratification, as 
well as my own credit, by declining such an undertaking. But I think I can state, in a condensed form, what I 
intended you should understand; and I presume that what I did say was not very wide of my real impressions. 

Upon the footing on which my overture would place the justice of the British orders, I did not go into much: 
detail at any one of the three interviews mentioned in your letter. But, combining my unconnected and occasional 
observations on that point, as they were made at different times, and more especially as they were afterwards given 
and enlarged upon when I had the honor to see you on the 26th of August, (of which, however, it is proper to say 
I have only a very scanty memorandum,) their import will not, perhaps, be found to be Snuch, if at all, mistaken 
in such parts of the following statement as relate to that branch of the subject. 

I meant to suggest, then, that upon your own principles it would be extremely difficult to decline my proposal ; 
that your orders inculcate, as the duty of neutral nations, resistance to the maritime decrees of France, as overturn- 
ing the public law of the world, and professedly rely upon that duty, and an imputed abandonment of it, for their 
inducement and their justification; that, ef these orders, that of the 7th of January, 1807, (of which the subsequent 
orders of November are said, in your official reply to my note of the 23d of August, to be only an extension, “ an 
extension in operation, not in principle,”) was promulgated and carried into effect a few weeks only after the 
Berlin decree had made its appearance, when the American Government could not possibly know that such a decree 
existed, when there had been no attempt to enforce it, and when it had become probable that it would not be 
enforced at all to the prejudice of neutral rights; that the other orders were issued before the American Govern- 
ment, with reference to any practical violation of its rights, by an attempt to execute the Berlin decree in a sense 
different from the stipulations of the treaty subsisting between the United States and France, and from the expla- 
nations given to General Armstrong by the French Minister of Marine, and afterwards impliedly confirmed by Ge- 
neral Champagny, as well as by a correspondent practice, had any sufficient opportunity of opposing that decree, 
otherwise than it did oppose it; that your orders, thus proceeding upon an assumed acquiescence not existing in 
fact, retaliated prematurely, and retaliated a thousand-fold, through the rights of the United States, wrongs rather 
threatened than felt, which you were not authorized to presume the United States would not themselves repel, as 
their honor and their interest required; that orders, so issued, were, to say the least of them, an unseasonable inter- 
position between the injuring and the injured party, in a way the most fatal to the latter; that by taking justice 
into your own hands, before you were entitled to do so, at the expense of every thing like neutral rights, and even 
at the expense of other rights, justly the objects of yet greater sensibility, and by inflicting upon neutral nations, or 
rather upon the United States, the only neutral nation, injuries infinitely more severe and extensive than it was in 
the power of France to inflict, you embarrassed and confounded, and rendered impracticable, that very resistance 
which you demanded of us; that my proposal destroyed all imaginable motives for continuing, whatever might have 
been the motives for adopting, this new scheme of warfare; that it enabled you to withdraw, with dignity, and even 
with advantage, what should not have come between France and us; that its necessary tendency was to place us 
at issue with that Power, or, in other words, in the precise situation in which you have maintained we ought to be 
placed, if it should persist in its obnoxious edicts; that the continuance of our embargo, so modified, would be at 
least equivalent to your orders, for that, in their most efficient state, your orders could do no more, as regards the 
United States, than cut off their trade with France, and the countries connected with her, and that our embargo 
remaining as to France and those countries, would do exactly the same; that if the two courses were barely, or 
even nearly, upon a level, in point of expediency, Great Britain ought to be forward to adopt that which was con- 
sistent with the rights, and respectful to the feelings, of others ; that my proposal, however, had powerful recommen- 
dations, which the orders in council had not; that it would re-establish, without the hazard of any disadvantage, 
before new habits had rendered it difficult if not impossible, a traffic which nourished your most essential manufac- 
tures, and various other important sources of your prosperity; that it would not only restore a connexion, valuable 
in all its views, but prepare the way for the return of mutual kindness, for adjustments greatly to be desired, and, 
in a word, for all those consequences which follow in the train of magnanimity and conciliation, associated with 
prudence and justice. 

Among the observations intended to illustrate my opinion of the certain, probable, and possible effects of the 
concurrent acts which my proposal had in view, were those to which you alluded in the sixth paragraph of your 
letter. Having stated that renewed commercial intercourse between Great Britain and the United States would 
be the first effect, I remarked, in the progress of the conversation, that the edicts of France could not prevent that 
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intercourse, even if France should adhere to them; although Great Britain, by her superior naval means, might be 
able to prevent the converse of it; that the power of France upon the seas was in no degree adequate to such a 
purpose, and, if it were otherwise, that it was not to be supposed that the United States, resuming their lawful com- 
merce with this country, after a recall of the British orders in council, would take no measures against systematic 
interruptions of that commerce by force and violence, if such should be attempted. 

If, when 1 was honored with the different interviews before mentioned, I had been able to conjecture the nature 
of the arguments which were to have an influence against my proposal, as 1 now find them stated in your answer 
to my note, I should probably have ventured to suggest, in addition to the remarks actually submitted to your con- 
sideration, that, if ‘« the blockade of the European continent,” by France and the Powers subservient to or in com- 
bination with her, to which your orders, as “‘a temperate but determined retaliation,” were opposed, has been 
‘raised even before it had been well established,” and if ‘ that system,’ so opposed, “ of which extent and con- 
tinuity were the vital principles, has been broken up into fragments utterly harmless and contemptible,” there 
seems scarcely to be left, in your own view of the subject, any intelligible justification for perseverance in such of 
the retaliatory measures of Great Britain as operate through the acknowledged rights of a Power, confessedly no 
party to that combination, and ready to fulfil her fair neutral obligations if you will suffer her to do so. Under 
such circumstances, to abandon, what it is admitted to have lost its own legitimate object, is not ‘* concession;”’ it 
is simple justice. To France, indeed, it might be concessiun. But it is not France, it is the Government of Ame- 
rica, neither subservient to France nor combined with France, a third party whose rights and interests your orders 
deeply affect, without any adequate necessity, according to your own showing, that requires their recall; and that, 
tuo, upon terms, which cannot but promote the declared purposes of these orders, if any remain to be promoted. I 
say “ without any adequate necessity according to your own showing;” for | am persuaded, sir, you do not mean 
to tell us, as upon a hasty perusal of your answer to my note might be imagined, that those rights and interests are 
io be set at naught, “lest a doubt should remain to distant times of the determination and the ability of Great 
Britain to have continued her resistance,” or that your orders may, indefinitely, give a new law to the ocean, lest 
the motive to their repeal should be mistaken by your enemy. If this might, indeed, be so, you will, perhaps, permit 
me to say, that, highly as we may be disposed to prize the firm attitude and vast means of your country, at this 
eventful moment, it would possibly suggest to some minds a reluctant doubt on the subject of your observation, 
that the strength and power of Great Britain are not for herself only, but for the world.” 

I might also have been led to intimate that my proposal could apparently lose nothing by admitting, that, ‘‘by 
some unfortunate concurrence of circumstances, without any hostile intention, the American embargo did come in aid 
of **the before-mentioned”’ blockade of the European continent, precisely at the very moment when, if that block- 
ade could have succeeded at all, this interposition of the American Government would most effectually have con- 
tributed to its success.” Yet, I should probably have thought myself bound to remind you, that, whatever may be 
ihe truth of this speculation, the same embargo withheld. our tonnage and our productions from that communication 
with the colonies of your enemies and with the European continent, which you had asserted your right to prevent; 
which, as a direct communication (with the continent,) you had in fact prohibited; which, even through British ports, 
or in other qualified forms, you had professed to tolerate, not as that which could be claimed, but as an indulgence 
that could at any time be withdrawn; which, as a traffic for the United States to engage in, you had at least dis- 
couraged, not only by checks and difficulties in the way of its prosecution, but by manifesting your intentions to 
mould it into all the shapes which the belligerent, fiscal, or other peculiar policy of Great Britain might require, 
and to subject it to the exclusive jurisdiction of her municipal code, armed with all the prerogatives of that univer- 
sal law to which nations are accustomed to look for the rights of neutral commerce. 

In giving an account of our second conference you say “that, though not stating myself to be authorized by my 
Government formally to offer the suspension of the embargo as an immediate consequence of the repeal of the 
orders in council, yet I did profess my readiness to take upon myself to make that offer, provided that you would 
give me beforehand an unofficial assurance that, coupled with that offer so made, the demand of the repeal of the 
orders would be favorably received; that you, of course, declined to give any such previous assurance; but, as I 
appeared to attach great importance to this suggestion, and you were led to think that a compliance with it might 
relieve me from a difficulty in executing the instructions of my Government, you consented to take a few days to 
consider of it, and to reserve your definitive answer until you should see me again.” You then observe that you 
‘*never doubted, in your own mind, as to the inexpediency and impropriety of encouraging me to take an unauthor- 
ized step, by an unofficial promise that it should be well received.”” I am sure you did not, sir; but I must take 
the liberty to say that I am equally sure that I never thought of asking you to give me encouragement to take an 
unauthorized step of any kind. I am, indeed, truly mortified that my conduct has appeared to you in that light; 
and I should not be readily consoled, if I did not reflect that, in condescending to listen, even for a moment, to 
what must have struck you as an irregularity, as vain and nugatory in its purpose as reprehensible in its principle, 
you must at least have given me credit for good intentions, and for a strong desire, sincerely felt, although erroneously 
obeyed, that our countries should find themselves in that relative position which suits the interests and tends to the 
happiness of both. 

When I professed a readiness to make my proposal in writing, it was, as you state, provisionally; but I did 
not intimate that I was acting without authority, nor did I comprehend that such was, as I now know it to have 
been, your impression. The provisional nature of my offer arose out of circumstances, and was afterwards pressed 
upon conviction that, if it was meant to adopt the views of the President, nothing more could be necessary. I 
understood you to be desirous of ascertaining whether I was empowered and disposed, with a view to a final 
arrangement, to present what I had suggested, in a written form, as an overture originating with my Government. 
[ said, of course, that, every thing being first matured, a note should be presented, but that I would, with your per- 
mission, take a little time to consider of the manner and terms. I did not at that time suppose that we were con- 
versing about a written proposal which was to be made only to be rejected, or even for the purpose of deliberation; 
and consequently, in professing my willingness to make it as soon as we were prepared for it, I presumed that I 
had done all that you desired. And I was confirmed in this opinion, not only by your saying nothing, as I sup- 
posed, to the contrary, but by your requesting me, as I was about to leave the room, to employ myself, before 
the next interview, upon such a note as we had been talking of; and then retracting that request, by observing, that 
[ would doubtless first desire to know what were your ideas and intentions upon the subject of it, with which I was 
given to understand I should be made acquainted at another conference. 

At the third interview, after speaking of a transaction upon the lakes, of which your traders complained, and of 
another occurrence in the bay of Passamaquoddy, you observed, that you had thought long and anxiously upon 
what I had suggested to you; that the subject had at first struck you as being much more simple than upon careful 
examination it had been found to be; that, in the actual state of the world, it behooved both you and me to move in 
this affair with every possible degree of circumspection; that, without some explicit proposal on my part, in writing, 
upon which the British Government could.deliberate and act, nothing could be done; and, finally, that you must 
leave me to consult my own discretion whether I would make such a proposal. 
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It appeared to me that, if this determination should be persisted in, my overture was not likely to be successful; 
and I urged, accordingly, the propriety of going on in a course which would lead us to a better issue. That course 
was, that we should understand one another as to our respective views, and that a concise note, which I had in fact 
prepared since the last meeting, should then be presented and acted upon. You informed me that my wish in this 
particular could not be acceded to; that, if 1 presented a note, you must be left at perfect liberty to decide upon 
what it proposed; that you could not give me even an intimation of the probable consequences of it; and, in a word, 
that you would neither invite nor discourage such a proceeding. You added that there were some points belong- 
ing to the subject which it would be proper to discuss in writing, one of which was the connexion between our 
embargo and your orders of November, supposed to be implied by my proposal. I remarked that, with an actual! 
result in view, and with a wish to arrive at that result without delay, it could not be advisable to entangle our- 
selves in a written correspondence, undefined as to its scope and duration, upon topics on which we were not likely 
to agree; and that, if | were to frame my note, with a knowledge that it was to provoke argument, instead of 
leading at this crisis to a salutary change in the state of the world, you must be conscious that I too must argue. 
And where would this end? To what wholesome consequence would it conduct us! At the close of the interview 
I observed that, as the footing upon which the subject was now placed made delay of no importance, I should take 
time to prepare such further proceeding as the occasion required. 

On the 26th of August I had the honor to see you again, and, after entering more at large than I had before 
believed to be proper into a consideration of the efiect of my proposal on the equity of adhering to your orders in 
council, and, after reading to you parts of my instructions, [ delivered an official note, in which the proposal was 
made in the form required. 

Something was said at this interview of the afiair of the Chesapeake, and the President’s proclamation, which it 
is not, I presume, necessary to repeat. It will be sufficient to state, that you asked me what was to be done witli 
these subjects? And that my reply was, that they had no connexion with the present; but that I could say, with 
confidence, that my Government had every disposition to attend to them, with a view to such an adjustment as 
would be honorable to both parties. I did not suppose that it was expected (for you did not intimate such an ex- 
pectation) that renewed negotiation upon these points should, as well as the repeal, upon terms, of your orders in 
council, be invited by a formal overture from the Government of America. 

I will not trouble you with many observations more. 

You state in your letter that “ there was one point upon which you were particularly anxious to receive precise 
information, and upon which, trom my candor and frankness, you were fortunate enough to obtain it.” This was, 
“whether in fact the orders in council of November had been known to the Government of the United States previ- 
ously to the message of the President proposing the embargo, so as to be a moving consideration to that message?” ] 
quote this passage principally that I may recall to your recollection that my suggestions upon the subject of it were 
not made officially, or as being authorized or furnished by any communication from my Government, or in answer to 
any direct inquiries on your part. They were very briefly made near the close, as I think, of our third interview, in 
consequence of your intimation, (intended, perhaps, to amount to an inquiry,) that my proposal implied that the 
embargo had been produced by the orders of November; to which you added that this could not be admitted, and, 
(as [ comprehended what you said,) that it even required to be made the subject of some notice or discussion in 
Writing, as intimately connected with my proposal, if it should be brought forward in that shape; and I understood 
you to assign this as one of the reasons why a written overture was indispensable. In replying to that intimation, 
and the remarks which followed it, I professed to speak, as 1 did in fact speak, from general information only, 
and disclaimed, as it was my duty to do, all authority to say more upon the nature and origin of the embargo than 
I had some time before communicated to you, in obedience to the orders of the President. The purpose of my 
observations was chiefly to show that there was no inducement for embarking in formal discussions upon this point; 
and I assured you that it was not in my power, either as respected instructions from my Government, or know- 
ledge of facts, to do so. My opinion was, and I spoke accordingly, that it was one of those questions which 
might be left completely at rest, without the least injury to the wisdom or the justice of our conclusions upon the 
great object of our conferences. There could be no objection, however, to my giving you on this head such con- 
jectura! information as I was able; on the contrary, by fully disclosing to you my own materials for forming an 
opinion upon it, you would be enabled more distinctly to see that I could take no part in any discussion which you 
might propose to apply to it. And I could not but be assured that any anxiety you might feel to obtain a know- 
ledge of the facts in question sprung from considerations which had every claim to my respect; for I. knew that 
your mind was far above the reach of prejudice, which would ascribe the American embargo to participation in 
the councils or views of your adversary, or of any foreign Power whatsoever. 

My suggestions were to the following effect: that I believed that no copy of your orders of November had 
arrived in the United States, at the date of the President’s message; that a recent change in the conduct of France 
to our prejudice did appear to be known; that intelligence had been received, and a belief entertained, of you: 
intention to adopt some further measure, as a measure of retaliation against France, by which our commerce and 
our rights would be affected; that there was reason to conclude that you had actually adopted such a measure; 
that (as I collected from American newspapers) this had appeared from private letters and the newspapers of this 
country, received in the United States some days before the message of the President, and probably known to the 
Government; that, in a word, various information concurred to show that our trade was likely to be assailed by the 
combined efforts of both the belligerent parties; and that the embargo was a measure of wise and peaceful pre- 
caution, adopted under this view of reasonably anticipated peril. 

You observe, in another part of your letter, ‘that you have always rather wished to refer the argumentative 
discussion of the subject of the orders in council to the official correspondence which you have more than once 
been taught to expect me to open upon it.” If I should object to any part of this statement, of which the substance 
is undoubtedly correct, it would be to the words “ more than once.” Your wish has always appeared to be sucl 
as you now represent it, and you had reason to expect that I would commence a written discussion of the orders 
of November soon after their publication. I had told you that I should do so, and you had said that there could 
be no objection to it. But you were afterwards informed that, upon reflection, I had determined to leave the sub- 
ject where it was, until I should know the pleasure of my Government. 

_ The orders had been officially communicated, not to me, but to Mr. Madison, through the British minister at 
Washington. It seemed, therefore, to be proper, (unless my instructions should make it otherwise,) that the view 
which the Government of the United States took of them should find its way to you through the same channel; 
and, accordingly, the letters of Mr. Madison, to which I have referred in my note of the 23d of August, did 
open at great length a discussion, which I could have no inducement to shun, although I did not continue to 
think myself authorized to commence it. 

It only remains to add, that your share in our several conversations was, what you represent it to have been, 
not considerable; and that your manner, although reserved, was, as it always is, perfectly friendly. 
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I need not say that if, in this letter, written under the influence of sincere concern, the proposal I had the 
honor to lay before you has been unsuccessful, any thing is to be found which you could wish to be otherwise than 
it is, I shall be the first to regret that I have not been able to do justice to my own feelings and intentions. 

I have the honor to be, with the highest consideration, sir, your most obedient, humble servant, 


WM. PINKNEY. 





Mr. Pinkney to Mr. Madison. 
Lonpvon, November 25, 1808, 


I have the honor to send enclosed a copy of a letter, received last night from Mr. Canning; in answer to 
my letter to him of the LOth of last month. 

" The tone of this letter renders it impossible to reply to it with a view toa discussion of what it contains; 
although it is not without further inadvertencies as to facts, and many of the observations are open to exception. 
I intend, however, to combine, with an acknowledgment of the receipt of it, two short explanations. The first 
will relate to the new and extraordinary conjecture, which it intimates, that my authority was contingent; and 
the second will remind Mr. Canning that my letter of the 10th of October does not, as he imagines, leave unex- 
plained the remark that “the provisional nature of my offer to make my proposal in writing arose out of circum- 
stances;” but, on the contrary, that the explanation immediately follows the remark. 

The Union is not yet returned from France. Lieutenant Gibbon arrived in London more than three weeks 
ago, and delivered your letter of the 9th of September, with duplicates of papers in the case of the Little Wil- 
liam, and copies of letters which lately passed between the Department of State and Mr. Erskine. 

I have the honor to be, with the highest consideration, sir, your most obedient, humble servant, 


WILLIAM PINKNEY. 


Sir: 


The Hon. James Mapison, &c. 
[Referred to in the preceding despatch. 1 


Mr. Canning to Mr. Pinkney. 
Foreign Orrice, November 22, 1808. 


I regret exceedingly that an unusual and unintermitting pressure of official business has prevented me from 
finding an earlier opportunity to reply to your letter of the 10th of last month. 

The observations which I have to offer upon some parts of that letter are not, indeed, of such a nature, as to 
make it matter of any great importance whether you receive them a week sooner or later; as they refer less to 
any point of public interest to our two Governments than to what has passed personally between ourselves. 

But I should have been much mortified if you could have been led to believe me deficient in attention to you; 
the manner as well as the substance of the communication, which I have had the honor to receive from you, enti- 
tling it to the most prompt and candid consideration. Your understanding of the motives which induced me to 
accompany my official note of the 23d September with my letter of the same date, is so far imperfect, as that you 
seem to imagine that the wish to guard against misrepresentation was the only motive which induced me to write 
that letter, and that, from that motive alone, I should, in any case, have troubled you with it. Whereas, I must 
have expressed myself very incorrectly indeed, if I did not convey to you the assurance, that if what had passed 
between us in conversation had not been referred to by you in your official letter of the {23d August, I certainly 
should not have thought it necessary or proper to preserve any written record of your verbal communications, 
which I understood at the time to be confidential, and which I certainly was so far from attempting or intending to 
** discountenance,” that I have no doubt but I expressed myself (as you say I did) in favor of “the course which you 
adopted, as well suited to the occasion.” But you state, at the same time, most correctly, that it was as a pre- 
paratory course, that I understood and encouraged this verbal and confidential communication. I never did, nor 
could understand it as being intended to supersede or supply the place of an official overture. I never did nor 
could suppose that the overture of your Government, and the answer of the British Government to it were in- 
tended to be intrusted solely to our respective recollections. Accordingly, when the period arrived at which 
you appeared to be prepared to bring forward an official proposal, I did, no doubt, express my expectation that I 
should receive that proposal in writing. 

It is highly probable that I did not (as you say I did not) assign to you, as the motive of the wish which I then 
expressed, my persuasion that written communications are less liable to mistake than verbal ones; because that 
consideration is sufficiently obvious, and because the whole course and practice of office is, in that respect, so esta- 
blished and invariable, that I really could not have supposed the assignment of any specific motive to be necessary, 
A account for my requiring a written statement of your proposals previous to my returning an official answer to 
them. 

I had taken for granted all along that such would, and such must be, the ultimate proceeding on your part, 
however you might wish to prepare the way for it by preliminary conversations. 

In framing your note, I did not pretend to anticipate how much of what had been stated by you in our several 
conferences you would think it proper to repeat in writing. But, whatever the tenor of your note had been, I 
should have felt it right to conform strictly to it, in the official answer, avoiding any reference to any part of your 
verbal communications, except such as, by repeating them in writing, I should see that it was your intention to 
record as official. 

I confess, however, I was not prepared for the mixed course which you actually did adopt, I am persuaded, (i 
am sincerely persuaded,) without any intention of creating embarrassment—that of referring generally to what had 
passed in our conferences, as illustrative of your official proposition, and as tending to support and recommend it, 
but without specifying the particular points to which such reference was intended to apply; a course which ap- 
peared at first sight to leave me no choice, except between the two alternatives of either recapitulating the whole 
of what you had stated in conversation for the purpose of comprehending it in the answer, or of confining myself 
to your written note, at the hazard of being suspected of suppressing the most material part of your statement. 

The expedient to which I had recourse, of accompanying my official note with a separate letter, stating, to the 
best of my recollection, the substance of what I had heard from you in conversation, appeared to me, after much 
deliberation, to be the most respectful to you. 

Such having been the motives which dictated my letter, I cannot regret that it was written, since it has pro- 
duced, at a period so little distant from the transaction itself, an opportunity of comparing the impressions left on 
our minds, respectively, of what passed in our several conferences, and of correcting any erroneous impression on 
either side. 

There are - points in which our recollections do appear to differ in some degree. 

VOL. II. 


Sir: 
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The first relates to the authority which you had, and that which I understood you to state yourself to have, at 
the time of our first conference, for bringing forward a direct overture, in the name of your Government; the 
second to the expectation which I stated myself to have entertained ‘more than once,” of your opening an official 
correspondence on the su)ject of the orders in council. 

With respect to the first point, you will give me credit, when I assure you that my understanding of what was 
said by you, not only in the first, but in our second conference, was precisely what I have stated it to be in my 
letter; and you will, I hope, forgive me, if, after the most attentive perusal of your letter of the 10th October, and 
after a careful comparison of different passages in it, while I am compelled, by your assurance, to acknowledge 
that I must have misapprehended you, I find grounds in your statement to excuse, if not to account for, my mis- 
apprehension. 

According to your recollection, you told me explicitly, in our first conference, ‘that the substance of what you 
then suggested, that is to say, that our orders being repealed as to the United States, the United States would sus- 
pend the embargo as to Great Britain,” was from your Government; ‘that the manner of conducting and illustrat- 
ing the subject (upon which you had no precise orders) was your own,” and you even quoted part of your in- 
structions to me which was to that effect. 

In a subsequent paragraph, you state that “nothing can be more correct than my apprehension that you did 
not make, nor profess to intend making, an overture, in writing, before you had endeavored to prepare for it such 
a reception as you felt it deserved, and before you could ascertain what shape it would be most proper to give to 
that overture, and how it would be met by the British Government.” 

And in another part of your letter, you admit that ‘when you expressed your readiness to make your proposal 
in writing, it was (as I have stated) provisionally;” and you inform me that “ the provisional nature of your offer 
arose out of circumstances;” the nature of which circumstances you do not explain, nor have I any right to require 
such an explanation. 

But, comparing these several statements together; seeing that, in our first interview, you declared no intention 
of making a proposal in writing; that, in our second interview, (a month or five weeks afterwards) you described 
that intention as ‘ provisional” and contingent; and protesting at the same time (as I do in the most solemn man- 
ner) that I cannot find any trace in my memory of any communication whatever of any part of your instructions 
communicated to me as such; seeing also, that, whatever might be the nature and extent of your instructions from 
the President of the United States as to the substance of the overture to be made to the British Government, the 
manner, the time, and the conditions of that overture were evidently considered by you as left to your own dis- 
cretion; it surely may be pardonable in me to have mistaken (as I most unquestionably must have done,) the pre- 
cise limits at which the authority of your Government ended and your own discretion began, and to have ima- 
gined (which I very innocently did) that a proposition, over which you appeared to have a power so nearly 
absolute, was a proposition in a great measure of your own suggestion. I do not mean that I supposed you to bring 
forward such a measure without reference to the knowledge which you must of course have had of the general 
feeling, disposition, and intentions of your Government, but without its specific instructions for that purpose at that 
time. 

In attributing to you this exercise of judgment, in addition to the many others, which it is confessed you were 
at liberty to exercise, [ really intended to convey no imputation disrespectful to you; I can conceive abundance 
of cases in which it would have been not only excusable but highly meritorious. 

My mistake, at least, was a very harmless one, as, whether the fact were that you had no precise authority to 
give in an official proposal, or that you had such an authority, but subject to contingencies which had not occurred, 
the practical result must be of necessity the same. 

What these contingences might be, it is not for me to inquire; but if they were of the nature of which I now 
cannot but conjecture they may have been; if the overture which you were authorized to make to the British Gov- 
ernment was to be shaped and timed according to the result of any other overture to any other Government, I 
am then at once able to account for all those appearances which misled me into a belief of the want of a precise 
authority on your part. This consideration leads me to the other point, on which alone there appears a difference 
between us upon any matter of fact, but a difference by no means so wide as it appears. 

Admitting the general correctness of my statement of the expectation which I was taught to entertain of a 
written communication from you, on the subject of the orders in council, you add, that it was, however, only in 
November last, and immediately after the publication of the orders in council, that you had directly announced to 
me your intention of opening a correspondence upon them—an intention, from which you afterwards desisted, 
‘¢until you should receive the pleasure of your Government.” The correctness of this statement I do not dispute; 
but you, I am sure, will agree with me, sir, in recollecting how many times, ‘* more than once,” since the period 
of that first intention of yours being announced and withdrawn, my expectations that you were about to “ receive 
the pleasure of your Government” upon this subject have been excited by the notification in America, and the des- 
tination hither of ships employed by the United States, as it was generally supposed, for the special purpose of 
conveying representations or proposals from the American Government to the Governments of France and Great 
Britain, upon the subject of their respective maritime decrees and orders. 

Such was the universal belief, both in America and in England, upon the arrival of the Osage, upon that of the 
Hope, of the St. Michael, and of another vessel named, I think, the Union. I have certainly no right to affirm that 
you shared in the expectation which so universally prevailed; I have no right to say that the Government of the 
United States designedly created that expectation; but that it did prevail, and that I very sincerely believed it to 
be well founded, you, I think, must do me the justice to recollect, as, in one instance, at least, that of the Osage, 
so strong was my persuasion that you must have received instructions from your Government, that I took the liberty 
of sending to you to inquire whether you had not some communication to make to me, and received for answer 
that you had none. . 

It is to these missions that I particularly referred, when I said that I had “more than once expected you to open 
@ correspondence with me upon the subject of the orders in council.” This expectation it was that alone pre- 
vented me sending instructions to Mr. Erskine to reply to the note addressed to him by Mr. Madison on the 25th 
of March, in answer to that note of Mr. Erskine’s in which he communicated the orders in council, and in allusion 
to these missions, particularly to that of the Osage; and to the expectation, which had been founded here upon the 
return here of that vessel after its voyage to France, it was, that I made that declaration in Parliament, which, I 
see, has been the subject of some misapprehension (I will not say misrepresentation) in America; that, ‘since the 
termination of Mr. Rose’s mission, the American Government had not made any communication here, in the shape 
of remonstrance, or in a tone of irritation.”” I am not aware, sir, that there is any other part of your letter which 
requires that I should trouble you with many observations. 

Your report of your answer to the inquiry, which I took the liberty of making, “‘ whether the orders in council 
of November were known to the Government of the United States previously to the message of the President pro- 



































eet ety 














Ne untae ae WA a 




















eee 














1808.] GREAT BRITAIN. 239 





posing the embargo, was to be a moving consideration to that message,” does not appear to differ in any materia 
degree from my statement of it. That your answer to such an inquiry was official, or authorized by your Govern- 
ment, I did not assert nor presume. I have already said that it was not till you had, in your official letter of the 
23d of August, referred to what passed in conversation, that I should have thought any such reference allowable on 
my part; and, even then, the generality of your reference precluded me from judging correctly how much of what 
you had stated in conversation was from official authority, how much from your own personal information or 
opinion. — ar 

You inform me that your answer to this question was of the latter description only; but, even if it were only 
from your individual authority, it was very material and highly gratifying to learn that the embargo, which had been 
sometimes represented, both here and in America, as the direct and immediate consequence of the orders in council 
of November, and as produced solely by them, was, in your opinion, ‘¢a measure of precaution against reasonably 
anticipated peril.” 

The purpose of this letter is not to renew the discussion upon the subject of your proposal, but merely to clear 
up any mistnderstanding which had existed between us in the course of that discussion. I cannot conclude it, 
however, without adverting very shortly to that part of your letter in which you argue that the failure of France, 
in the attempt to realize her gigantic project of the annihilation of the commerce of this country, removes all pre- 
text for the continuance of the retaliatory system of Great Britain. This impotency of the enemy to carry his 
projects of violence and injustice into execution might, with more propriety, be pleaded with him as a motive for 
withdrawing decrees at once so indefensible and so little efficacious for their purpose, than represented as creating 
an obligation upon Great Britain to desist from those measures of defensive retaliation which those decrees have 
necessarily occasioned. If the foundation of the retaliating system of Great Britain was (as we contend it to have been) 
originally just, that system will be justifiably continued in force, not so long only as the decrees which produced it 
are mischievously operative, but until they are unequivocally abandoned; and, if it be thus consistent with justice to 
persevere in that system, it is surely no mean motive of policy for such perseverance, that a premature departure 
from it, while the enemy’s original provocation remains unrepealed, might lead to false conclusions as to the efficacy 
of the decrees of France, and might hold out a dangerous temptation to that Power to resort to the same system on 
any future occasion; a result which, not Great Britain alone, but all commercial nations are deeply interested in 
preventing. I have now, sir, only to express my sense of the candor and liberality with which this discussion has 
been conducted on your’ part, and my acknowledgments for the justice which you render to my disposition to treat 
you, at all times, with reciprocal respect, and to listen to you with the attention to which, personally, as well as 
officially, you have every claim. 

I cannot forego the hope that it may yet fall to our lot to be instrumental in the renewal of that good under- 
standing between our two Governments, which is as congenial to the feelings as it is essential to the interests of 
both countries; which nothing but the forced and unnatural state of the world could have interrupted; and which 
there is, on the part of the British Government, the most anxious and unabated desire to restore. 

I have the honor to be, with the highest consideration, sir, your most obedient, humble servant, 


GEORGE CANNING. 


Mr. Pinkney to Mr. Madison. 
Sir: Lonpon, December 3, 1808. 


I have the honor to send, enclosed, a copy of my reply to Mr. Canning’s letter to me of the 22d ultimo. A 
copy of the letter, to which it is an answer, was transmitted a few days since by the British packet, and a duplicate 
has been sent to Liverpool. 

The Union is not yet arrived from France, and we have no intelligence of her. 
I have the honor to be, with the highest consideration, sir, your most obedient, humble servant, 


WILLIAM PINKNEY. 
The Honorable James Mapison, &c. 


{Enclosed in Mr. Pinkney’s despatch of December 3.] 
Mr. Pinkney to Mr. Canning. 


Sir: Great CumMBERLAND Pace, November 28, 1808. 


I have had the honor to receive your letter of the 22d instant, and to transmit a copy of it to my Govern- 
ment. 

Without desiring to protract a discussion, in the conduct of which neither your sincerity nor mine will, I feel 
assured, be doubted by any one, I may be permitted to say, that the authority under which I acted in our late com- 
munications was not contingent, as you now appear to conjecture, and that the remark contained in my letter of the 
10th of October, ‘that the provisional nature of my offer to make my proposal in writing arose out of circum- 
stances,” will be found explained, in the same letter, by passages which immediately follow the remark. 

I have said, in my letter of the 10th of October, that “I had no precise instructions as to the manner of 
conducting and illustrating the subject confided to my management;” but you will suffer me to enter my friendly 
protest against all suppositions that the overture was left to my own discretion; that I had a power “nearly abso- 
lute” over it, or that it was, “in a great measure, of my own suggestion.” 

I will trouble you no further, sir, on this occasion, than to assure you that nothing could give me more sincere 
pleasure than to see fulfilled the hope which you express, that it may yet fall to our lot to be instrumental in the 
renewal of good understanding between our two Governments. 

I have the honor to be, with the highest consideration, &c. 
WILLIAM PINKNEY. 

The Right Hon. Georce Cannine. 





Mr. Canning to Mr. Pinkney. 
_— Foreien Orrice, December 24, 1808. 


_In my official note of the 23d September, I stated to you the probability that some alterations might be 
made in the orders in council, with a view to adapt their operation more exactly to the altered state of Europe, 
and to combine all practicable relief to neutrals with a more severe pressure upon the enemy. 
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As this statement was, however, only incidental, and as I at the same time disclaimed any intention of taking 
advantage of such proposed alterations in the discussions then pending between us, seeing that, if made, they would 
not be founded on the admission of any of the principles for which you were contending, it was, perhaps, not neces- 
sary that I should trouble you with any further communication upon this subject. But the order, of which I have 
the honor to enclose a copy, having been passed by His Majesty in council on Wednesday last, I am desirous, pre- 
vious to its actual publication, of explaining to you the grounds on which the more extended alterations which were 
in contemplation have been suspended. 

It was intended to relax, in a certain degree, the regulations of the orders in council, with respect to such of the 
Powers in hostility with His Majesty as were not, or should not place themselves, in a state of hostility with Spain; 
but at the same time that this relaxation was extended to other Powers, to prohibit absolutely, by strict, rigorous, 
and unmitigated blockade, all intercourse whatever with France. 

The adoption by these Powers, who were to have been the objects of such relaxations, of the views and pro- 
jects of France with respect to Spain, does away all assignable ground of distinction between Fragpe and these 
Powers; and that part, therefore, of the intended alterations does not take place. 

The alterations contained in the enclosed orders in council stand upon a separate ground, and, as I have more 
than once understood from you that the part of the orders in council which this order goes to mitigate is that which 
was felt most sorely by the United States, I have great pleasure in being authorized to communicate it to you. 

ih I have the honor to be, &c. 


GEORGE CANNING. 
Winiiam Pinkney, Esq. 
[Order in council, enclosed in Mr. Canning’s letter of December 24.] 


His Majesty, in virtue of the powers reserved to him, by two certain acts passed in the 48th year of His Ma- 
jesty’s reign, the one entitled ‘ An act for granting to His Majesty, until the end of the next session of Parlia- 


ment, duties of customs on the goods, wares, and merchandises therein enumerated, in furtherance of the provi- 


sions of certain orders in council;” the other entitled “‘ An act for granting to His Majesty, until the end of the 
next session of Parliament, certain duties, on the exportation from Ireland, of goods, wares, and merchandise 
therein enumerated,” is pleased, by and with the advice of his privy council, to order, and it is hereby ordered, 
that the operation of the aforesaid acts be suspended, as to any duties on exportation, granted by the said acts, 
so far as relates to articles being the growth, produce, or manufacture of any country, for the time being, in amity 
with His Majesty, and from the ports of which the British flag is not excluded, imported direct from such country 
into any port or place of the United Kingdom, either in British ships or in ships of the country of which such arti- 
cles are the growth, produce, or manufacture. 

And His Majesty is further pleased, with the advice aforesaid, to order, and it is hereby ordered, that the said 
duties on exportation be suspended, as to all goods, wares, or merchandise, which have been or may be con- 
demned as prize, until further order shall be made therein. 


Mr. Pinkney to Mr. Canning. 
Sir: Great CumBERLAND Piace, December 28, 1808. 


I have had the honor to receive your letter of the 24th instant, communicating an order passed by His 
Majesty in council on Wednesday last, and have transmitted copies of these papers to my Government. 

It is perfectly true, as the concluding paragraph of your letter supposes me to believe, that the United States 
have viewed with great sensibility the pretension of this Government (which, as a pretension, the present order 
plainly re-asserts, without much, if at all, modifying its practical effect) to levy imposts upon their commerce out- 
ward and inward, which the orders in council of the last year were to constrain to pass through British ports. 

But it is equally true, that my Government has constantly protested against the entire system with which that 
pretension was connected, and has, in consequence, required the repeal, not the modification, of the British orders 
in council, 

I have the honor to be, &c. 


WM. PINKNEY. 


Extract:—Mr. Pinkney to the Secretary of State. 
Lonpon, March 10, 1809. 


[ have received from Mr. Canning a notification of blockade, of which a copy is enclosed. 


{Referred to in Mr. Pinkney’s despatch of March 10, 1809.] 
Foreign Orrice, March 8, 1809. 


The undersigned, His Majesty’s principal Secretary of State for Foreign Affairs, has received His Majesty’s 
commands to acquaint Mr. Pinkney that His Majesty has judged it expedient to establish the most rigorous block- 
ade of the isles of Mauritius and Bourbon; Mr. Pinkney is, therefore, requested to apprise the American consuls 
and merchants residing in England, that the isles above mentioned are, and must be, considered as being in a 
state of blockade, and that, from this time, all the measures authorized by the law of nations, and the respective 
treaties between His Majesty and the different neutral Powers, will be adopted and executed with respect to all 
vessels attempting to violate the said blockade after this notice. 

The undersigned requests Mr. Pinkney to accept the assurances of his high consideration. 


GEORGE CANNING. 


Extract:—Mr. Pinkney to Mr. Smith. 
Lonpon, May 1, 1809. 


1 had the honor to receive, on the 25th of March, the letter of your predecessor of the 10th of February; and, 
on the 15th of last month, Lieutenant Reed delivered to me your letter of the 15th of March. 

Upon the receipt of your letter of the 15th of March, it became my obvious duty to ask a conference with 
Mr. Canning. It took place accordingly on Monday, the 17th of April 











PE PP Se peering ? Sea 


























Pee ita 






































1808. ] GREAT BRITAIN. 24] 





At the close of the conference, he told me that my communications were such as would require refiection, and 
would naturally make him anxious to see me again; and that he would fix as early a day as possible, and give me 
notice. 


Our next interview took place on the 27th of April. 

Mr. Canning read the new order in council, and then proceeded very briefly to suggest the practical alterations 
which it would introduce. ne ; 

I thought I should best discharge my duty by forbearing useless discussion, and by receiving it as it was ofiered, 
put without making myself a party to it; an actual improvement, capable of future extension, under the auspices 
of just and friendly sentiments and enlightened policy. 


Mr. Canning to Mr. Pinkney. 
Foreign Orrice, April 30, 1809. 

When I had the honor to transmit to you, on the 24th of December last, the orders in council passed on 
the 21st of that month, I referred to that passage of my official note of the 23d of September, 1808, in which L 
stated to you that * it is not improbable, indeed, that some alterations may be made in the orders in council, as 
they are at present framed—alterations calculated not to abate their spirit or impair their principle, but to adapt 
them more exactly to the different state of things which has fortunately grown up in Europe, and to combine all 
practicable relief to neutrals with a more severe pressure upon the enemy;” and I at the same time explained to 
vou the grounds on which the design of the larger alterations which had been in contemplation in September was 
for the time laid aside. By the order of council, which I have now the honor to enclose to you, that design, as 


explained in my official note of September 23, is fully carried into execution. 
I have the honor to be, &c. 


SIR: 


GEORGE CANNING. 


WitiraM Pinkney, Esq. 


At the Court at the Queen’s Palace, the 26th of April, 1809: Present, the King’s Most Excellent Majesty in 


council. 


Whereas, His Majesty, by his order in council of the 1ith of November, 1807, was pleased, for the reasons 
assigned therein, to order that ‘all the ports and places of France and her allies, or of any other country at war 
with His Majesty, and all other ports or places in Europe from which, although not at war with His Majesty, the 
British flag is excluded, and all ports or places in the colonies belonging to His Majesty’s enemies, should from 
henceforth be subject to the same restrictions in point of trade and navigation as if the same were actually block- 
aded in the most strict and rigorous manner;”’ and also to prohibit “ all trade in articles which are the produce or 
manufuctures of the said countries or colonies;”” and whereas, His Majesty, having been nevertheless desirous not 
to subject those countries which were in alliance or in amity with His Majesty to any greater inconvenience than 
was absolutely inseparable from carrying into effect His Majesty’s just determination to counteract the designs of 
his enemies, did make certain exceptions and modifications expressed in the said order of the 11th of November, 
and in certain subsequent orders of the 25th of November, declaratory of the aforesaid order of the 11th of No- 
vember and of the 18th of December, 1807, and the 30th of March, 1808: 

And whereas, in consequence of divers events which have taken place since the date of the first-mentioned 
order, affecting the relations between Great Britain and the territories of other Powers, it is expedient that sundry 
parts and provisions of the said orders should be altered or revoked: 

His Majesty is therefore pleased, by and with the advice of his privy council, to revoke and annul the said 
several orders, except as hereinafter expressed; and so much of the said several orders, except as aforesaid, is 
hereby revoked accordingly. And His Majesty is pleased, by and with the advice of his privy council, to order, 
and it is hereby ordered, that all the ports and places as far north as the river Ems, inclusively, under the Govern- 
ment styling itself the Kingdom of Holland, and all ports and places under the Government of France, together 
with the colonies, plantations, and settlements in the possession of those Governments, respectively, and all ports 
and places in the northern parts of Italy, to be reckoned from the ports of Orbitello and Pesaro, inclusively, shall 
continue, and be subject to the same restrictions, in point of trade and navigation, without any exception, as if the 
same were actually blockaded by His Majesty’s naval forces in the most strict and rigorous manner; and that every 
vessel trading from and to the said countries or colonies, plantations or settlements, together with all goods and 
merchandise on board, shall be condemned as prize to the captors. 

And His Majesty is further pleased to order, and it is hereby ordered, that this order shall have effect from the 
day of the date thereof with respect to any ship, together with its cargo, which may be captured subsequent to 
such day, on any voyage which is and shall be rendered legal by this order, although such voyage, at the time of 
the commencement of the same, was unlawful, and prohibited under the said former orders; and such ships, 
upon being brought in, shall be released accordingly; and with respect to all ships, together with their cargoes, 
which may be captured in any voyage which was permitted under the exceptions of the orders above mentioned, 
but which is not permitted according to the provisions of this order, His Majesty is pleased to order, and it is here- 
by ordered, that such ships and their cargoes shall not be liable to condemnation, unless they shall have received 
actual notice of the present order before such capture, or, in default of such notice, until after the expiration of 
the like intervals, from the date of this order, as were allowed for constructive notice in the orders of 25th No- 
vember, 1807, and the 18th of May, 1808, at the several places and latitudes therein specified. 

And the right honorable the Lords Commissioners of His Majesty’s Treasury, His Majesty’s principal Secre- 
taries of State, the Lords Commissioners of the Admiralty, and the Judge of the High Court of Admiralty, and 
Judges of the Courts of Vice-admiralty, are to give the necessary directions herein as to them may respectively 


appertain. 
STEPHEN COTTRELL. 
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FRANCE. 


COMMUNICATED TO CONGRESS, NOVEMBER 8, 1808. 
(Confidential.) NoveMeeER 8, 1803. 


To the Senate and House of Representatives of the United States: 


The documents communicated with my public message of this day contain such portions of the correspondence 
therein referred to of the ministers of the United States at Paris and London, as relate to the present state of affairs 
between those Governments and the United States, and as may be made public. I now communicate, confidentially, 
such supplementary portions of the same correspondences as 1 deem improper for publication, yet necessary to con- 
vey to Congress full information on a subject of their deliberations so interesting to our country. 


TH: JEFFERSON. 


Extract:—Mr. Madison, Secretary of State, to General Armstrong, Minister Plenipotentiary of the United States 
at Paris. 
Sir: DeparTMENT oF State, May 22, 1807. 


The two last letters received from you were of December 24, and January 16. 

The decree of November 21, communicated in the first, had previously reached us, and had excited apprehen- 
sions which were repressed only by the inarticulate import of its articles, and the presumption that it would be exe- 
cuted in a sense not inconsistent with the respect due the treaty between France and the United States. The 
explanations given you by the Minister of Marine were seen by the President with much pleasure, and it only re- 
mains to learn that they have been confirmed by the express authority of the Emperor. We are the more anxious 
for this information, as it will fortify the remonstrances which have been presented at London against the British 
order of January 7th. Should it, contrary to expectation, turn out that the French decree was meant, and is to 
operate according to thé latitude of its terms, you will, of course, have made the proper representations, grounded 
as well on the principles of public law, as on the express stipulations of the convention of 1800. Nothing, besides, 
could be more preposterous than to blend with an appeal to neutral rights and neutral nations, a gross infraction of 
the former, and outrage on the sentiments of the latter, unless it be to invite a species of contest on the high seas, 
in which the adversary has every possible advantage. But on the more probable supposition that the decree will 
not be unfavorably expounded, it will be still necessary to press on the French Government a despatch of such 
orders to their cruisers in every quarter, as will prevent a construction of the decree favorable to their licentious 
cupidity. The moment your letter was received, the answer of the French Minister of Marine to your note was 
communicated to General Turreau, with a call on him to transmit it immediately to the French Governors in the 
West Indies. This he readily engaged to do. But notwithstanding this precaution, there are proofs that the West 
India privateers have, under color of the edict, committed depredations which will constitute just claims of redress 
from their Government. 

Mr. Erving has forwarded a Spanish decree also, avowedly pursuing the example and the views of the French 
Emperor. The terms of this decree are even more vague, or rather more broad, than those of the prototype; and 
if not speedily recalled or corrected, will doubtless extend the scene of spoliations already begun in that quarter; 
and, of course, thicken the cloud that hangs over the amity of the two nations. 


Extract:—Mr. Armstrong to Mr. Monroe. 
Sir: Paris, July 7, 1807. 


The accounts you have had of recent captures made by French privateers of American vessels, under cover 
of the decree of November last, are not correct; at least, if such captures have been made, I know nothing of them; 
the only captures I have at any time heard of were those made from Porto Ferrajo. They are by no means of 
recent date, and have all (I believe,) been redressed by the council of prizes. Two of these cases, to which I at- 
tended personally, received decisions equally favorable and prompt; interest and damages were given to the plain- 
tiffs, and I know not why decisions equally favorable should not have been given in the other cases. I have 
within a week been informed by Mr. Erving that he had reason to believe that a French privateer, then in a port of 
Spain, had plundered American ships, either going to or coming from England, of dry goods to the amount of three 
hundred dollars. Before any thing could be done in Spain for the recovery of these goods, the ship went to 
sea, and professedly for the purpose of returning to the port of her armament. Believing her to have arrived there, 
I put all the evidence 1 possessed before M. Decrés, who closes his answer with the following assurance. **‘* Your 
excellency may be assured that, as far as it depends on me, the captains of these vessels, or their owners, shall obtain, 
if there is ground for it, a prompt and full reparation.”” I quote this to show you that there is no disposition in the 
minister of this Government to sanction or protect such enterprises upon our commerce. From the uses you may 
be able to make of the facts, and their relation to your question generally, I subjoin a brief exposition of the con- 
struction now given to the November decree. It was, you know, admitted by both ministerial and judicial authori- 
ties, that this decree did not infract the provisions of the treaty of 1800, between the United States and France. 
Still it was contended that vessels of the United States, coming from any port of Great Britain, since the date of 
the edict, could not be admitted to entry in the ports of France. This rule, without some qualifications, was likely 
to become mischievous, and I accordingly obtained the following modifications of it, and hope to obtain a further 
modification, which will render it perfectly harmless. These changes took place as circumstances rose to produce 
them; for though the necessity for them was both foreseen and represented, it was only upon real, not upon hypo- 
thetical cases, that the ministers of His Majesty were willing to act. 

1. Vessels leaving ports of the United States before a knowledge of the arrét had been promulgated there, are 
not subject to the rule. : 


2. Vessels not coming directly from a British to a French port are not subject to the rule. 


eva a ‘ ‘ : ‘ : — ‘ i 
oe otre excellence peut étre assurée qu’il ne tiendra pas a moi, que les capitaines de ces navires, ou leurs propriétaires, n’ob- 
tiennent, s’il y alieu, une réparation prompte et pleine. 
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3. The cargoes of vessels coming directly from a British to a French port, and ofiered for entry, on proof tha 
the touching of the ship in England, &c. was involuntary, are put in depét or sequestration, until His Majesty shal 
have decided on the sufficiency of the proof offered; or they are at once given up to the consignees, on their giving 
security to abide the decision which shall be ultimately taken by the Emperor in their respective cases. The ves- 
sels can go out freely, and without impediment of any kind. The former rule, of which this is an amelioration, 
was, that ships as well as cargoes, coming under this description, should be sequestered, &c. The further altera- 
tion which I have asked, is, the establishment of some principle which shall regulate the kind and degree of proof 
required with respect to the alleged application of a force majeure, &c.; my own opinion is, that this may best be 
found in the greater or less correspondence which shall exist between the cargo when shipped in America, and when 
arrived here. If the correspondence be complete, the evidence ought to be considered as complete also, that they 
were not in Great Britain for the purposes of commerce; and, not being there for these purposes, the inference is 
fair, that their going there at all was involuntary. This is a rule the ministers will consent to; whether His Majesty 
will do so also will be known in a few days. He is expected here about the beginning of August. 


Mr. Armstrong to Mr. Madison. 
Paris, August 3, 1807. 


We had yesterday our first audience of the Emperor since his return to Paris. Happening to stand near the 
minister of Denmark, I overheard His Majesty say to that minister, ‘‘ So M. Baron, the Baltic has been violated.” 
The minister’s answer was not audible to me, nor did it appear to have been satisfactory to the Emperor, who re- 
peated, in a tone of voice somewhat raised and peremptory, ‘“ But, sir, the Baltic has been violated.”” From Mr. 
Deyer he passed to myself and others, and lastly to the ambassador of Portugal, to whom, it is said, he read a very 
severe lecture on the conduct of his court. These circumstances go far to justify the whispers that begin to circu- 
late, that an army is organizing to the south for the purpose of taking possession of Portugal, and another to 
the north for a similar purpose with regard to Denmark; and, generally, that having settled the business of bellige- 
rents, with the’exception of England, very much to his own liking, he is now on the point of settling that of neutrals 
in the same way. It was, perhaps, under the influence of this suggestion, that Mr. Deyer, taking me aside, inquired 
whether any application had been made to me with regard to the projected union of all the commercial States against 
Great Britain, and on my answering in the negative, he replied, “ You are much favored, but it will not last.” I 
give you this detail, not from any importance it has in itself, but from the circumstance of its containing all that I 
have yet heard in relation to a project highly interesting to the United States, and of which you ought to be im- 
mediately apprised. 

August 9. Not a syllable has yet been mentioned with regard to the projected union, &c. As far as I can learn, 
they are satisfied that the course we are pursuing is honest to ourselves, and not dishonest to either of the bellige- 
rents. 

August 15. We had this morning an audience of the Emperor. The seizure of Copenhagen by the British gave 
room for a new conversation with the minister of: Denmark, in the course of which he stated the British force to 
have been but ten or twelve thousand men; demanded what had become of the Prince Regent, and asked why the 
Government had not defended the city? As in the former audience from Baron Deyer he came directly to me, and, 
after some questions merely personal, he adverted to the outrage committed by the Leopard on the Chesapeake. 
** This,” said he, ‘¢is abominable; they have pretended hitherto to visit rnerchantmen, and that they had a right to do 
so; but they, even they, have set up no such pretensions with respect to armed ships. They would now arrange it 
by giving up a right or usage which never existed; but they will arrange it; they are afraid to go to war with your 
country.” 


SIR: 


I have the honor to be, sir, your most obedient servant, 


JOHN ARMSTRONG. 
Mr. Mapison. 


Mr. Armstrong to Mr. Champagny. 
Sir: Paris, August 9, 1807. 


; Your excellency is not unapprised that soon after the promulgation of the imperial decree of the 2d of 
November last, one of similar character and injunctions was issued by the Prince of Peace, in behalf of His Catho- 
lic Majesty. Under this order, sundry vessels belonging to the citizens of the United States have been captured on 
the high seas, brought into the ports of Spain, and are now before the Court of Admiralty for examination. To this 
brief statement I subjoin an extract from a letter of the 27th ultimo, from the chargé des affaires of the United 
States at Madrid, which will show your excellency that the fate of these vessels will depend, not on the construction 
which might be given to the Spanish decree by the Spanish tribunals, but on the practice which shall have been 
established by France, under her decree of November last; and that Prince Massirano has accordingly been directed 
to ask from your excellency such exposition of that decree, and of the practice under it, as shall regulate, on this 
head, the conduct of Spanish courts and cruisers towards neutral commerce in general. Assured, as I feel myself, 
that this exposition, whenever given, will not be less friendly and liberal than that already found in the decisions of 
His Imperial Majesty’s council of prizes, and correspondence of his Minister of Marine, viz: that the provisions 
of the decree in question do not infract any of the rights of commerce stipulated by treaty between France and the 
United States; it is incumbent on me to pray your excellency, that it (the exposition required) be given as expedi- 
uously as possible, to the end that the legitimate commerce of the United States be relieved from all further annoy- 
ance growing out of the doubtful meaning and operation of the Spanish decree aforesaid. ‘ 

Your excellency will permit me to avail myself of this occasion to recall to your attention the subject of my 
letter of the 26th of June last. I learn from Antwerp that the cargoes mentioned in that letter are yet under 
sequestration, and that considerable loss, as well by diminution of price in the articles, as by accumulation of 
interest and charges, has been already incurred. 

Your excellency will do me the honor to accept the assurances of my profound respect. 
JOHN ARMSTRONG. 
His Excellency the Prince or BENEvENTO. 
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Mr. Champagny (Prince of Benevento) to Mr. Armstrong. 
Monsievk: Aoitit 21, 1807. 
J’ai regu la lettre que vous m’avez fait Phonneur de m/’adresser le 9 de ce mois, relativement a des bati- 
mens Américains conduits dans les ports d’Espagne, par suite des dispositions que cette Puissance a prises contre |e 
commerce Anglais, a l’exemple de la France. 

Comme l’exécution des mesures maritimes indiquées par le décret impérial du 21 Novembre, 1806, appartient 
naturellement a son excellence le Ministre de la Marine, et que d’ailleurs il a déja eu ’honneur de vous adresser de 
premierés observations sur l’application de ce décret, je me suis empressé de Jui transmettre votre lettre, et de Jui 
demander les nouvelles explications que vous pouvez désirer. Dés qu’elles m’auront été adressées, j’aurai ’honnen; 
de vous en donner connaissance. 

Agréez, monsieur, |’assurance de ma haute considération, 


CHAMPAGNY. 


Son Ex. le Gen. ARMSTRONG. 
[ TRANSLATION. | 


Mr. Champagny to Mr. Armstrong. 
Sir: Avcust 21, 1807. 

I have received the letter which you did me the honor of addressing me on the 9th of this month, relative 
to American vessels carried into ports of Spain, in consequence of the measures taken by that Power against the 
English commerce, in imitation of France. 

As the execution of the maritime measures indicated by the imperial decree of the 21st of November, 1806, 
rests naturally with his excellency, the Minister of Marine, and that, moreover, he has already had the honor of 
addressing you some first observations on the application of that decree, I transmitted without delay your letter, 
and asked from him the new explanations which you might desire. When they shall have been forwarded to me, 
I will have the honor of informing you of them. 

Accept the assurance of my high consideration, 


CHAMP AGNY. 


His Excellency Gen. ARMSTRONG. 


Mr. Armstrong to the French Minister of Exterior Relations. 
Paris, September 24, 1807. 


I have this moment learned that a new and extended construction, highly injurious to the commerce of the 
United States, was about to be given to the imperial decree of the 21st of November last. It is therefore incum- 
bent upon me to ask from your excellency an explanation of His Majesty’s views in relation to this subject, and, 
particularly, whether it be His Majesty’s intention, in any degree, to infract the obligations of the treaty now sub- 
sisting between the United States and the French empire? 

I pray your excellency, &c. 


Sir: 


JOHN ARMSTRONG. 


His Excellency the Minister or Exterior Revations. 


Mr. Regnier to the Procureur General of the Council of Prizes. 


Paris, le 18 Septembre, 1807. 


J’ai soumis a Sa Majesté, ]’Empereur et Roi, monsieur, les doutes que s’était formé son excellence le Ministre de 
la Marine et les Colonies sur |’étendue de quelques dispositions du décret impérial du 21 Novembre, 1806, qui a 
déclaré les Isles Britanniques en état de blocus. Voici quelles sont les intentions de Sa Majesté sur les points qui 
avaient mis en question: 

1. Les batimens armés en guerre, peuvent-ils, en vertu du décret impérial du 21 Novembre dernier, saisir sur 
les batimens neutres, soit les propriétés Anglaises, soit méme toutes marchandises provenant de manufactures du 
territoire Anglais? 

Sa Majesté m’a fait connaitre que, puis qu’elle avait jugé a propos de n’exprimer aucune exception dans son 
décret, il n’y avait pas lieu d’en faire dans l’exécution a l’égard de qui que ce pit étre. 

2. Sa Majesté a sursis 4 statuer sur la question de savoir si les armemens Francais doivent s’emparer des 
batimens neutres qui vont en Angleterre, ou qui en sortent, lors méme qu’il n’ont point a bord de marchandises 
Anglaises. 

3. Sur la troisiéme question, qui était de savoir si les armemens Francais sont passibles de la retenue ordonnée 
par l’article 6 du décret du 21 Novembre, Sa Majesté a déclaré que Ja disposition de cet article n’était susceptible 
d’aucune restriction; c’est-a-dire, que la retenue doit avoir lieu sur le produit de toutes les confiscations de 
marchandises et propriétés qui ont été, ou pourraient étre, prononcées en exécution du décret, sans égard au lieu de 
la saisie ou a la qualité des saisissans. 

Vous voudrez bien, monsieur, notifier ces décisions au conseil des prises, les faire consigner sur les régistres, et 
m’accuser la réception de ma lettre. 

Récevez, &c. &c. 
Le Grand Juge, Ministre de la Justice, REGNIER. 


Le Procurrur Generar Imperta, Conseil des Prises. 


[ TRANSLATION. ] 
Paris, September 18, 1807. 

[ have submitted, sir, to His Majesty the Emperor and King, the doubts of his excellency the Minister of 
Marine and Colonies on the extent of some of the provisions of the imperial decree of November 21, 1806, which 
has declared the British Islands in a state of blockade. The following are the intentions of His Majesty on the points 
in question: 
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1. Can armed vessels, under the imperial decree of the 21st of November last, seize, in neutral vessels, either 
English property or merchandise proceeding from the manufactures of the English territories? 

His Majesty notifies me, that since he had not thought proper to express any exception In his decree, there is 
no ground to make any in the execution, with respect to any thing whatsoever. 

2. His Majesty has not decided the question, whether French armed vessels may possess themselves of neutral 
vessels going to or from England, although they have no English merchandise on board. ; 

3. On the question whether French armed vessels are subject to the deduction ordered by the sixth article of 
the decree of November 21, His Majesty has declared that the provision of that article was not susceptible of any 
restriction; that is to say, that the deduction must take effect on the proceeds of all confiscations of merchandise 
and property which have been or may be pronounced in execution of the decree, without regard to the place of 
seizure or character of the captors. 

You will be so good, sir, as to notify these decisions to the council of prizes, to have them entered in the 
registers, and to acknowledge the receipt of my letter. 


Accept, &c. Ke. 
The Grand Judge, Minister of Justice, REGNIER. 


ImpeRIAL Procureur GENERAL of the Council of Prizes. 


Mr. Champagny to Mr. Armstrong. 


MoNSIEUR: FonTAINEBLEAU, le 7 Octobre, 1807. 


Vous m’avez fait ’honneur de m’inviter le 24 Septembre a vous transmettre quelques éclaircissemens sur 
exécution du décret de blocus des isles Britanniques envers les batimens des Etats Unis. 

Les dispositions de tous les réglemens et de tous les traités relatives a ]’état de blocus ont paru applicables a la 
circonstance actuelle, et il resulte des explications qui viennent de m’étre adressées par le procureur general 
impérial prés le conseil des prises, que Sa Majesté a regardé tout batiment neutre, sortant des ports Anglais, avec 
des cargaisons de marchandises Anglaises, ou d’origine Anglaise, comme pouvant étre valablement saisi par les 
batimens de guerre Frangais. 

Le décret de blocus est rendu depuis prés d’onze mois; les principales Puissances d’Europe, loin de réclamer 
contre ses dispositions, les ont adoptées. Elles ont reconnu qu’il fallait en rendre l’exécution complette pour la 
rendre plus efficace; et il a paru qu’il était facile d’accorder ces mesures avec la conservation des traités, sur-tout 
dans un temps ov les infractions de |’ Angleterre contre les droits de toutes les Puissances maritimes rendent leurs 
intéréts communs, et tendent a les unir pour le soutien de la méme cause. 

Recevez, monsieur, &c. &c. 


CHAMPAGNY. 
Son Exc. le Gén. Armstrone, Min. Plén. des Etats Unis. 


[ TRANSLATION. | 
SiR: FontTAINEBLEAU, October 7, 1807. 


You did me the honor on the 24th of September, to request me to send you some explanations as to the 
execution of the decree of blockade of the British islands as to vessels of the United States. 

The provisions of all the regulations and treaties relative to a state of blockade have appeared applicable to 
the existing circumstance; and it results, from the explanations which have been addressed to me by the imperial 
procureur general of the counsel of prizes, that His Majesty has considered every neutral vessel going from English 
ports, with cargoes of English merchandise, or of English origin, as lawfully seizable by French armed vessels. 

The decree of blockade has been now issued eleven months; the principal Powers of Europe, far from protesting 
against its provisions, have adopted them. They have perceived that its execution must be complete to render it 
more effectual, and it has seemed easy to reconcile these measures with the observance of treaties, especially at a 
time when the infractions by England of the rights of all maritime Powers render their interest common, and tend 
to unite them in support of the same cause. 

Accept, &c. &c. 
CHAMPAGNY. 

His Ex. Gen. Anmstrone, Min. Plen. of the United States. 


Mr. Armstrong to Mr. Madison. 
Sir: Paris, November 12, 1807. 


It was not till yesterday that I received from Mr. Skipwith a copy of the decree of the council of prizes in 
the case of the Horizon. This is the first unfriendly decision of that body, under the arrét of the 21st of 
November, 1806. In this case, and on the petition of the defendant, the court has recommended the restitution of 
the whole cargo. I did not, however, think proper to join in asking, as a favor, what I believed myself entitied 
to as aright. I subjoin a copy of my note to the Minister of Foreign Affairs, and am, sir, your most obedient and 


very humble servant, 
JOHN ARMSTRONG. 
[Enclosed in Mr. Armstrong’s letter of November 12.] 


Mr. Armstrong to Mr. Champagny. 
Sir: Paris, November 12, 1807. 


The document to which these observations are prefixed will inform your excellency than an American ship, 
trading under the protection of the laws of nations, and of particular treaties, and suffering shipwreck on the coast 
of France, has recently been seized by His Majesty’s officers, and adjudged by his council of prizes as follows, 
viz: “Our council puts at liberty the American vessel, the Horizon, shipwrecked the 30th of May last, near 
Morlaix; and, consequently, orders that the amount arising from the sale legally made of the wreck of the said 
vessel, together with the merchandise of the cargo, which, according to an estimate made in presence of the over- 
seers of the administrations of the marine and custom-house shall have been acknowledged not to proceed from 
English —" nor from English territory, shall be restored to Captain McClure, without deducting any 
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other expenses than those relative to the sale; and with regard to the other merchandise of the cargo, which, from 
the result of the said estimate, shall be acknowledged to come from manufactures, or English territory, by virtue 
of the fifth article of the decree of the 21st of November, 1806, they shall be confiscated for the use of the State; 
the whole to be sold by the forms prescribed in the regulations; and the application of the product to be made in 
conformity to the arrangements of the said decree, deduction being made for the expense of saving the goods, and 
that of the support of the crew, until the day that the captain shall receive the notification of the present decision.” 

The reasons upon which this decision are founded are at once so new and so alarming to the present friendly 
relations of the two Powers, that [ cannot but discuss them with a freedom in some degree proportioned to my 
sense of their novelty and importance. 

‘‘ Considering,” says the council, “ first, that the neutrality of the ship and cargo was sufficiently established, 
the whole ought to be restored, (agreeably to the provisions of the convention of the 30th of September, 1800,) 
provided no merchandise of English origin had been found in her, and, of course, that she had not been brought 
within the limits of the imperial decree of the 21st of November, 1806.” 

Here is an open and unqualified admission that the ship was found within the rules prescribed by the convention 
of 1800; that, according to these rules, her cargo and herself ought to have been restored; and that such would 
have been the fact, but for the operation of the decree of the 21st of November, 1806. 

In the letter your excellency did me the honor to write to me on the 7th of October last, you thought it “easy 
to reconcile the obligations of this decree with the preservation of those arising from treaties.” It was not for 
ie to examine the means by which this reconciliation was to be effected: they no doubt fully existed, and yet exist, 
in His Majesty’s good pleasure; and taking for granted this fact, I saw in the opinion nothing but proofs of friendly 
dispositions and pledges that these were not to be either wantonly destroyed or diminished. How inauspicious, 
however, to its authority, and the consolations derived from it, is this recent act of the council of prizes!—an act 
which explicitly acknowledges the opposite characters and conflicting injunctions of these two instruments; and 
which, of course, draws after it considerations the most serious to the Government of the United States. 

The second reason of the council is, “‘ that the decree declaring (British) merchandise good prize had princi- 
pally in view captures made on the high seas; but that the question, whether shipwrecked goods ought to be 
restored or confiscated, having always been judged under the fourteenth article of the regulation of the 26th of 
July, 1778, and, according to their character, (which might have rendered lawful, or have even commanded their 
seizure at sea,) there is no room to introduce, in this case, any new distinction, which, however philanthropic it 
may appear, has not as yet been adopted as a rule by any maritime nation.” 

The doctrine resisted in this passage, and which inculcates the duty of extending protection to the unfortunate, 
is not new to His Majesty’s council of prizes. They have themselves consecrated it by their decision of the 5th 
of March, 1800. By that decision they restored an enemy’s ship, (the Diana) on the single reason, that “ she 
had been compelled to enter a French port by stress of weather.” ‘1 should equally fail,” says the attorney 
general, “in respect to myself and to the council, before whom [ have the honor to represent the Government, 
were I not to maintain a principle consecrated by our laws, and by those of all nations. In all circumstances, let 
the loyalty of the French Government serve as the basis of your decisions. Prove yourselves at once generous 
and just; your enemies will know and respect your magnanimity.”” Such was the principle adopted by the council 
in the year 1800, and in the case of an enemy’s ship; yet we are now told that this very principle, so honorable 
to the court, to the nation, and to human nature, is utterly unknown to all maritime people. And on what occa- 
sion do we hear this?’ When an enemy’s ship is again thrown on the French coast? No: it has been reserved for 
the wreck of a neutral and a friendly vessel! for a ship of the United States! It is not denied, that, had this ship 
escaped the rocks and made the port of Morlaix, the only inhospitality to which she would have been exposed 
(under the most rigorous interpretation of the law in question) would have been that of being ordered again to 
sea. Has, then, the misfortune of shipwreck so far altered her condition, as to expose her to the injury of confisca- 
tion also? and is this among the principles which the defender of maritime rights means to consecrate by his power 
and his wisdom? It is impossible. 

The third reason of the council is, ‘‘ that the application of the fifth article aforesaid, in as far as it concerns 
the Americans and other nations, is the result both of the general expressions of that very article, and of the com- 
munication recently made by his excellency, the grand judge, concerning the primitive intention of the sovereign.” 

This reason will be found to be substantially answered in my reply to reason No. 5 of the council. It will be 
seen that the opinion given here that “the application of article fifth of the imperial decree, to American com- 
merce, is the result of the general expressions of that very article,” was not the opinion of the council on the 
5th of March last, when they judged the case of the Hibernia. They then declared, in totidem verbis, that the 
decree “ said nothing of its own influence on the convention of 1800’ between the United States and France. 

The fourth reason of the council is, ‘* that the expedition in question having certainly been made with full know- 
ledge of the said decree, no objection can be drawn, with any propriety, from the general rules forbidding a 
retrospective action, nor, even in this particular case, from the posterior date of the act in which the sovereign de- 
‘ides the question; since that act sprung from his supreme wisdom, not as an interpretation of a doubtful point, but 
as a declaration of an anterior and positive disposition.” 

A distinction is here attempted to be taken between the interpretation of a doubtful point and the declaration 
of an anterior and positive rule. This distinction cannot be maintained: for, if the rule had been positive, there 
would have been no occasion for the declaration. Neither the Minister of Marine, nor the council of prizes, could 
have had any doubts on the subject; the execution of the decree would have been prompt and peremptory; nor 
would a second act on the part of His Majesty, after the lapse of twelve months, have been necessary to give opera- 
tion to the first. Need I appeal to your excellency’s memory for the facts on which these remarks turn? You 
know that doubts did exist. You know that there was, under them, much hesitation in pronouncing. You know 
that, as late as the 9th of August, I sought an explanation of the decree in question; and that even then your 
excellency (who was surely a competent and legitimate organ of His Majesty,) did not think yourself prepared to 
give it. The conclusion is inevitable. His Majesty’s answer, transmitted to the court of prizes on the 18th of 
September last, through the medium of the grand judge, was in the nature of an interpretation, and, being so, could 
ot, without possessing a retroactive quality, apply to events many months anterior in date to itself. 

The fifth reason of the council, and the last which enters into my present view of the subject, is, “ that, 
though one of the principal agents of His Majesty had given a contrary opinion, of which the council had at no 
period partaken, this opinion being that of an individual, could not, whatever consideration its author may merit, 
balance the formal declaration given in the name of His Majesty himself; and that, if the communication of this 
opinion had, as is alleged, given reom te and served as a basis for many American shipments, and particularly of 
the one in question, this circumstance, which may call for the indulgence of His Majesty, in a case in which the 
confiscation is entirely to the advantage of the State, dees not prevent a council, rigid in its duty, to pronounce in 
conformity to the decree of the 21st of November, and of the declaration which followed it.” 
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It would appear from this paragraph that, not finding it easy to untie the knot, the council had determined to 
cut it. Pressed by the fact that an interpretation of the decree had been given by a minister of His Majesty, 
specially charged with its execution, they would now escape from this fact, and from the conclusions to which it 
evidently leads, by alleging, Ist, That at no time had the council partaken of the opinion given by the minister; 
and, 2d, That this opinion, being that of an individual, could not possess either the force or the authority of one 
truly ministerial. ; 

It appears to me, as I think it will appear to your excellency, that the council have, in these statements, been 
less correct than is usual to them on similar occasions. If, as they now assert, they have never partaken of the 
minister’s opinion; if they have never even hesitated on the question, whether the decree of November did or did 
not derogate from the treaty of 1800, why, I ask, suspend the American cases generally; or why decide as they 
did in the case of the Hibernia? If I mistake not, we find in this case the recognition of the very principle laid 
down by the Minister of Marine. That officer says, ‘‘ In my opinion, the November decree does not work any 
change in the rules at present observed with respect to neutral commerce, and, consequently, none in the conven- 
tion of the 8th Vendemiaire, year 9.” And what says the council? ‘* Admitting that this part of the cargo (the 
rum and ginger,) was of British origin, the dispositions of the November decree, [which contain nothing with 
regard to their own influence over the convention of the 8th Vendemiaire, year 9,] evidently cannot be applied to 
a ship leaving America on the 6th of the same month of November; and, of course, cannot have authorized her 
capture in the moment she was entering the neutral port of her destination.”” We have here three distinct grounds 
of exemption from the efiects of the November decree: 

1st. The entire silence of that decree, with regard to its own influence over the convention of 1800. 

2d. The early period at which the ship left the United States; and, 

3d. The neutral character of the port to which she was destined. If such, sir, were the principles admitted 
by the council on the 25th of March last, with what correctness can it be now said, ‘ that at no period have they 
partaken of the opinion of the minister?” 

The second fact asserted by the council is, that the interpretation of the decree in question, given on the 24th 
of December, 1806, was private, not public; or, in other words, that it was the interpretation of the man, not that of 
the minister, and, as such, cannot outweigh the more recent declaration coming directly from His Majesty himself. 

On the comparative weight of those declarations I shall say nothing, nor shall 1 do more to repel the first part 
of the insinuation, (that the minister’s declaration was that only of the individual,) than to submit to your excel- 
lency my letter of the 20th of December, 1806, claiming from that minister an official interpretation ot the decree 
in question, and his answer of ihe 24th of the same month, giving to me the interpretation demanded. 

To your excellency, who, as late as the 21st of August last, considered the Minister of Marine as the natural 
organ of His Majesty’s will, in whatever regarded the decree aforesaid, and who actually applied to him for 
information relating to it, this allegation of the council of prizes, and the reasoning founded upon it, cannot but 
appear very extraordinary, and will justify me in requesting that His Majesty may be moved to set aside the deci- 
sion in question, on the ground of error in the opinion of the council. 

If, in support of this conclusion, I have drawn no arguments from the treaty of 1800, nor from the laws of 
nations, your excellency will not be at a loss to assign to this omission its true cause. It would surely have been 
a useless formality to appeal to authorities, not only practically, but even professedly extinct. In the letter of the 
Minister of Justice of the 18th of September, we are told by His Majesty himself, that, “‘ since he had not judged 
proper to make any exception in the letter of his decree, there was no room to make any in its execution;” and 
in the report of your excellency’s predecessor, of the 20th of November, 1806, we have these memorable words: 

‘‘ England has declared these places blockaded, before which she had not a single ship of war. 

‘* She has done more; for she has declared in a state of blockade places which all her assembled forces were 
incapable of blockading—immense coasts, and a vast empire. 

‘Afterwards, drawing from a chimerical right, and from an assumed fact, the consequence that she might 
justly make her prey of every thing going to the places laid under interdiction by a simple declaration of the 
British Admiralty, and of every thing arising therefrom, and carrying this doctrine into effect, she has alarmed 
neutral navigators, and driven them to a distance from ports whither their interests attracted them, and which the 
law of nations authorized them to frequent. 

“Thus it is that she has turned to her own profit, and to the detriment of Europe, but more particularly of 
France, the audacity with which she mocks at all rights, and insults even reason itself. 

‘* Against a Power which forgets to such a pitch all ideas of justice and all humane sentiments, what can be done 
but to forget them for an instant one’s self?” 

Words cannot go further to show the extinguished authority, in the one case, of the treaty subsisting between 
the United States and His Imperial Majesty, and, in the other, of the law of nations; to appeal to them, therefore, 
would be literally appealing to the dead. 

Accept, sir, &c. &c. 





JOHN ARMSTRONG. 


To His Excellency the Minister or Foreign RELations. 


Mr. Armstrong to Mr. Madison. 
Sir: Paris, December 1, 1807. 


I have this moment received a letter from His Majesty’s Minister of Foreign Relations, of which I subjom 
a copy; and am, sir, with very high consideration, your most obedient and most humble servant, 


JOHN ARMSTRONG. 


[Enclosed in the above. ] 


[ TRANSLATION. | 


Mr. Champagny to General Armstrong. 
Sir: Mitan, November 24, 1807. 


The execution of the measures taken against the English commerce has frequently caused reclamations on 
your part. The intention of His Majesty, without doubt, is, that every particular abuse may be repressed; but the 
Federal Government cannot make any complaint against the measures themselves; and while the United States 
allow that their vessels may be visited by England, that she may drag them into her ports and turn them from their 
destination; while they do not oblige England to respect their flag and the merchandise which it covers; while they 
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other expenses than thosc relative to the sale; and with regard to the other merchandise of the cargo, which, from 
the result of the said estimate, shall be acknowledged to come from manufactures, or English territory, by virtue 
of the fifth article of the decree of the 21st of November, 1806, they shall be confiscated for the use of the State ; 
the whole to be sold by the forms prescribed in the regulations; and the application of the product to be made in 
conformity to the arrangements of the said decree, deduction being made for the expense of saving the goods, and 
that of the support of the crew, until the day that the captain shall receive the notification of the present decision.” 

The reasons upon which this decision are founded are at once so new and so alarming to the present friendly 
relations of the two Powers, that [ cannot but discuss them with a freedom in some degree proportioned to my 
sense of their novelty and importance. 

‘‘ Considering,” says the council, “ first, that the neutrality of the ship and cargo was sufficiently established, 
the whole ought to be restored, (agreeably to the provisions of the convention of the 30th of September, 1800,) 
provided no merchandise of English origin had been found in her, and, of course, that she had not been brought 
within the limits of the imperial decree of the 21st of November, 1806.” 

Here is an open and unqualified admission that the ship was found within the rules prescribed by the convention 
of 1800; that, according to these rules, her cargo and herself ought to have been restored; and that such would 
have been the fact, but for the operation of the decree of the 21st of November, 1806. 

In the letter your excellency did me the honor to write to me on the 7th of October last, you thought it “easy 
to reconcile the obligations of this decree with the preservation of those arising from treaties.” It was not for 
ine to examine the means by which this reconciliation was to be effected: they no doubt fully existed, and yet exist, 
in His Majesty’s good pleasure; and taking for granted this fact, I saw in the opinion nothing but proofs of friendly 
dispositions and pledges that these were not to be either wantonly destroyed or diminished. How inauspicious, 
however, to its authority, and the consolations derived from it, is this recent act of the council of prizes!—an act 
which explicitly acknowledges the opposite characters and conflicting injunctions of these two instruments; and 
which, of course, draws after it considerations the most serious to the Government of the United States. 

The second reason of the council is, “ that the decree declaring (British) merchandise good prize had princi- 
pally in view captures made on the high seas; but that the question, whether shipwrecked goods ought to be 
restored or confiscated, having always been judged under the fourteenth article of the regulation of the 26th of 
July, 1778, and, according to their character, (which might have rendered lawful, or have even commanded their 
seizure at sea,) there is no room to introduce, in this case, any new distinction, which, however philanthropic it 
may appear, has not as yet been adopted as a rule by any maritime nation.” 

The doctrine resisted in this passage, and which inculcates the duty of extending protection to the unfortunate, 
is not new to His Majesty’s council of prizes. They have themselves consecrated it by their decision of the Sth 
of March, 1800. By that decision they restored an enemy’s ship, (the Diana) on the single reason, that ‘ she 
had been compelled to enter a French port by stress of weather.” ‘1 should equally fail,” says the attorney 
veneral, ‘in respect to myself and to the council, before whom [ have the honor to represent the Government, 
were I not to maintain a principle consecrated by our laws, and by those of all nations. In all circumstances, let 
the loyalty of the French Government serve as the basis of your decisions. Prove yourselves at once generous 
and just; your enemies will know and respect your magnanimity.”” Such was the principle adopted by the council 
in the year 1800, and in the case of an enemy’s ship; yet we are now told that this very principle, so honorable 
to the court, to the nation, and to human nature, is utterly unknown to all maritime people. And on what occa- 
sion do we hear this?’ When an enemy’s ship is again thrown on the French coast? No: it has been reserved for 
the wreck of a neutral and a friendly vessel! for a ship of the United States! It is not denied, that, had this ship 
escaped the rocks and made the port of Morlaix, the only inhospitality to which she would have been exposed 
(under the most rigorous interpretation of the law in question) would have been that of being ordered again to 
sea. Has, then, the misfortune of shipwreck so far altered her condition, as to expose her to the injury of confisca- 
tion also? and is this among the principles which the defender of maritime rights means to consecrate by his power 
and his wisdom? It is impossible. 

The third reason of the council is, ‘ that the application of the fifth article aforesaid, in as far as it concerns 
the Americans and other nations, is the result both of the general expressions of that very article, and of the com- 
munication recently made by his excellency, the grand judge, concerning the primitive intention of the sovereign.” 

This reason will be found to be substantially answered in my reply to reason No. 5 of the council. It will be 
seen that the opinion given here that “the application of article fifth of the imperial decree, to American com- 
merce, is the result of the general expressions of that very article,” was not the opinion of the council on the 
5th of March last, when they judged the case of the Hibernia. They then declared, in totidem verbis, that the 
decree “said nothing of its own influence on the convention of 1800” between the United States and France. 

The fourth reason of the council is, ‘* that the expedition in question having certainly been made with full know- 
ledge of the said decree, no objection can be drawn, with any propriety, from the general rules forbidding a 
retrospective action, nor, even in this particular case, from the posterior date of the act in which the sovereign de- 
‘ides the question; since that act sprung from his supreme wisdom, not as an interpretation of a doubtful point, but 
as a declaration of an anterior and positive disposition.” 

A distinction is here attempted to be taken between the interpretation of a doubtful point and the declaration 
of an anterior and positive rule. This distinction cannot be maintained: for, if the rule had been positive, there 
would have been no occasion for the declaration. Neither the Minister of Marine, nor the council of prizes, could 
have had any doubts on the subject; the execution of the decree would have been prompt and peremptory; nor 
would a second act on the part of His Majesty, after the lapse of twelve months, have been necessary to give opera- 
tion to the first. Need I appeal to your excellency’s memory for the facts on which these remarks turn? You 
know that doubts did exist. You know that there was, under them, much hesitation in pronouncing. You know 
that, as late as the 9th of August, I sought an explanation of the decree in question; and that even then your 
excellency (who was surely a competent and legitimate organ of His Majesty,) did not think yourself prepared to 
give it. The conclusion is inevitable. His Majesty’s answer, transmitted to the court of prizes on the 18th of 
September last, through the medium of the grand judge, was in the nature of an interpretation, and, being so, could 

10t, without possessing a retroactive quality, apply to events many months anterior in date to itself. 

The fifth reason of the council, and the last which enters into my present view of the subject, is, ‘“ that, 
though one of the principal agents of His Majesty had given a contrary opinion, of which the council had at no 
period partaken, this opinion being that of an individual, could not, whatever consideration its author may merit, 
balance the formal declaration given in the name of His Majesty himself; and that, if the communication of this 
opinion had, as is alleged, given reom te and served as a basis for many American shipments, and particularly of 
the one in question, this circumstance, which may call for the indulgence of His Majesty, in a case in which the 
confiscation is entirely to the advantage of the State, dees not prevent a council, rigid in its duty, to pronounce in 
conformity to the decree of the 21st of November, and of the declaration which followed it.” 
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It would appear from this paragraph that, not finding it easy to untie the knot, the council had determined to 
cut it. Pressed by the fact that an interpretation of the decree had been given by a minister of His Majesty, 
specially charged with its execution, they would now escape from this fact, and from the conclusions to which it 
evidently leads, by alleging, 1st, That at no time had the council partaken of the opinion given by the minister; 
and, 2d, That this opinion, being that of an individual, could not possess either the force or the authority of one 
truly ministerial. : ; 

It appears to me, as I think it will appear to your excellency, that the council have, in these statements, been 
less correct than is usual to them on similar occasions. If, as they now assert, they have never partaken of the 
minister’s opinion; if they have never even hesitated on the question, whether the decree of November did or did 
not derogate from the treaty of 1800, why, I ask, suspend the American cases generally; or why decide as they 
did in the case of the Hibernia? If I mistake not, we find in this case the recognition of the very principle laid 
down by the Minister of Marine. That officer says, “ In my opinion, the November decree does not work any 
change in the rules at present observed with respect to neutral commerce, and, consequently, none in the conven- 
tion of the 8th Vendemiaire, year 9.” And what says the council? ‘+ Admitting that this part of the cargo (the 
rum and ginger,) was of British origin, the dispositions of the November decree, [which contain nothing with 
regard to their own influence over the convention of the 8th Vendemiaire, year 9,] evidently cannot be applied to 
a ship leaving Amcrica on the 6th of the same month of November; and, of course, cannot have authorized her 
capture in the moment she was entering the neutral port of her destination.” We have here three distinct grounds 
of exemption from the efiects of the November decree: 

1st. The entire silence of that decree, with regard to its own influence over the convention of 1800. 

2d. The early period at which the ship left the United States; and, 

3d. The neutral character of the port to which she was destined. If such, sir, were the principles admitted 
by the council on the 25th of March last, with what correctness can it be now said, “‘ that at no period have they 
partaken of the opinion of the minister?” 

The second fact asserted by the council is, that the interpretation of the decree in question, given on the 24th 
of December, 1806, was private, not public; or, in other words, that it was the interpretation of the man, not that of 
the minister, and, as such, cannot outweigh the more recent declaration coming directly from His Majesty himself. 

On the comparative weight of those declarations I shall say nothing, nor shall I do more to repel the first part 
of the insinuation, (that the minister’s declaration was that only of the individual,) than to submit to your excel- 
lency my letter of the 20th of December, 1806, claiming from that minister an official interpretation ot the decree 
in question, and his answer of ihe 24th of the same month, giving to me the interpretation demanded. 

To your excellency, who, as late as the 21st of August last, considered the Minister of Marine as the natural 
organ of His Majesty’s will, in whatever regarded the decree aforesaid, and who actually applied to him for 
information relating to it, this allegation of the council of prizes, and the reasoning founded upon it, cannot but 
appear very extraordinary, and will justify me in requesting that His Majesty may be moved to set aside the deci- 
sion in question, on the ground of error in the opinion of the council. 

If, in support of this conclusion, I have drawn no arguments from the treaty of 1800, nor from the laws of 
nations, your excellency will not be at a loss to assign to this omission its true cause. It would surely have been 
a useless formality to appeal to authorities, not only practically, but even professedly extinct. In the letter of the 
Minister of Justice of the 18th of September, we are told by His Majesty himself, that, “‘ since he had not judged 
proper to make any exception in the letter of his decree, there was no room to make any in its execution;” and 
in the report of your excellency’s predecessor, of the 20th of November, 1806, we have these memorable words: 

‘* England has declared these places blockaded, before which she had not a single ship of war. 

‘* She has done more; for she has declared in a state of blockade places which all her assembled forces were 
incapable of blockading—immense coasts, and a vast empire. 

‘* Afterwards, drawing from a chimerical right, and from an assumed fact, the consequence that she might 
justly make her prey of every thing going to the places laid under interdiction by a simple declaration of the 
British Admiralty, and of every thing arising therefrom, and carrying this doctrine into effect, she has alarmed 
neutral navigators, and driven them to a distance from ports whither their interests attracted them, and which the 
law of nations authorized them to frequent. 

“Thus it is that she has turned to her own profit, and to the detriment of Europe, but more particularly of 
France, the audacity with which she mocks at all rights, and insults even reason itself. 

“¢ Against a Power which forgets to such a pitch all ideas of justice and all humane sentiments, what can be done 
but to forget them for an instant one’s self?” 

Words cannot go further to show the extinguished authority, in the one case, of the treaty subsisting between 
the United States and His Imperial Majesty, and, in the other, of the law of nations; to appeal to them, therefore, 
would be literally appealing to the dead. 

Accept, sir, &c. &c. 





JOHN ARMSTRONG. 


To His Excellency the Minister or Foreign REvations. 


ee 


Mr. Armstrong to Mr. Madison. 
Sir: Paris, December 1, 1807. 


I have this moment received a letter from His Majesty’s Minister of Foreign Relations, of which I subjom 
a copy; and am, sir, with very high consideration, your most obedient and most humble servant, 


JOHN ARMSTRONG. 


[Enclosed in the above. ] 
[ TRANSLATION. | 


Mr. Champagny to General Armstrong. 
Sir: Mian, November 24, 1807. 


The execution of the measures taken against the English commerce has frequently caused reclamations on 
your part. The intention of His Majesty, without doubt, is, that every particular abuse may be repressed; but the 
Federal Government cannot make any complaint against the measures themselves; and while the United States 
allow that their vessels may be visited by England, that she may drag them into her ports and turn them from their 
destination; while they do not oblige England to respect their flag and the merchandise which it covers; while they 
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permit that Power to apply to them the absurd rules of blockade which it has set up, with the view of injuring France; 
they bind themselves, by that tolerance towards England, to allow also the application of the measures of reprisals 
which France is obliged to employ against her. His Majesty regrets, without doubt, to have been forced to recur to 
such measures: he knows all that the commercial classes may have to suffer in consequence of them, particularly those 
who, having habitual relations with England, using a common language, and often mixing their interests, might 
more frequently occasion an apprehension of some commercial connivance with the English, inasmuch as they would 
have greater facilities in covering it. This circumstance made it necessary to use towards them precautions more 
exact, and an unceasing watchfulness, in order not to be exposed to abuses which might result from a less constant 
vigilance. But it is not to France, it is to England, that these inconveniences to individuals ought to be imputed. 
She it is who has given the example of measures unjust and illegal, and infringing on the sovereignty of nations, 
To oblige her to renounce them, it has become necessary to combat her with her own arms; in violating the rights 
of all nations she has united them all by a common interest; and it is for them to have recourse to force against 
her, to forbid her the search (la visite) of their vessels, the taking away of their crews, and to declare themselves 
against measures which wound their dignity and their independence. The unjust pretensions of England will be 
kept up as long as those whose rights she violates are silent; and what Government has had more to complain of 
against her than the United States? All the difficulties which have given rise to your reclamations, sir, would be 
removed with ease, if the Government of the United States, after complaining in vain of the injustice and violations 
of England, took with the whole continent the part of guarantying itself therefrom. England has introduced into 
the maritime war an entire disregard for the rights of nations; it is only in forcing her to a peace that it is possible 
to recover them. On this point the interest of all nations is the same, all have their honor and their independence 
to defend. 
Accept, sir, &c. 
CHAMPAGNY. 


Mr. Armstrong to Mr. Madison. 
Sir: Paris, December 27, 1807. 


I forward by Mr. McElhonny a copy of a second and very extraordinary decree of this Government with 
regard to neutral commerce. Whether it be meant to stimulate Great Britain to the commission of new outrages, 
or to quicken us in repelling those she has already committed, the policy is equally unwise, and so decidedly so, 
that I know not a single man of consideration who approves of it. It is, however, not less true that it is as diffi- 
cult to find one who will hazard an objection to it. T********d, who in this way is permitted to go further than 
any other person, dare not avow his opinion of it, nor (bad as he thinks it) will he do more than state that the pre- 
sent moment would appear to dictate some modifications. To this point he stands engaged to go, and I wait the 
result with much anxiety. The Emperor is expected here on the last day of the month. 

I have the honor to be, with very great respect, sir, your most obedient and humble servant, 


JOHN ARMSTRONG. 


P. S.—As Mr. Lee thinks it probable that both the copies of my despatch of the 15th November are taken to 
England, I send a third copy of it with this. There is no longer a doubt that the Emperor wished to get hold of 
the royal family of Portugal. There is a degree of wickedness that makes even scoundrels honest. This is veri- 
fied in the conduct of Aranjo. In every other act of his life he betrayed his master; in this he served, and per- 
haps saved him. The assailant confided to him his whole secret, and, abandoned as he was, he could not lend 
himself to its execution. 

I have seen a letter from the Minister of Marine, in which he says, ‘* The vessels of friendly and allied Powers 
now in the ports of the empire shall net be permitted to depart until further orders.” The professed object of this 
measure is “ to prevent their falling into the hands of the enemy;” the real object to induce the British to arrest 
all such vessels [of ours] as may be within their grasp. Thus the two rivals are to go on endeavoring which can 
most outrage law and justice. The letter above mentioned was written to the minister of Denmark. A similar 
notice has not yet been sent to me: it is therefore possible that His Majesty’s care is restricted to vessels of Powers 
both friendly and allied; that it is a squeeze purely fraternal. If so, we may escape for this time. I state this, 
however, as a thing barely possible. 

[I am, sir, with very high consideration, your most obedient servant, 


JOHN ARMSTRONG 


Extract:—Mr. Armstrong to Mr. Madison. 
Paris, January 22, 1808. 


The conjecture offered in my last letter, with regard to the embargo of our vessels, turns out to be correct; the 
order was intended to be confined to the vessels of friendly and allied Powers, or Powers having both these char- 
acters; the word neutral crept into it merely by mistake. An extract from the minister’s letter to me on this sub- 
ject is as follows, to wit: ** No order has been given to retain neutral vessels in the ports of the empire; and as 
soon as I knew of the error committed in this respect, I hastened to correct it, and to notify expressly that neutral 
vessels, and particularly those of the United States, should enjoy an entire freedom.” I subjoin, also, a copy of 
a letter, in answer to the remonstrances I have made against the new arrét of the 17th of December last; by this 
you will see that the captures under this decree, like those under that of November, 1806, are in the nature of 
detention, and that, in the contingency of an exclusion of British commerce from the United States, the ships and 
cargoes will be immediately released. I expect, from one moment to another, the Emperor’s orders for immedi- 
ately raising all the sequestrations which have taken place under the November decree. 


{Referred to in Mr. Armstrong’s despatch of January 22, 1808.] 


Translation of a letter from Mr. Champagny to General Armstrong, dated 


Sir: Paris, January 15, 1808. 


The different notes which you have done me the honor to address to me have been laid before His Ma- 
jesty. 
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The proceedings of England towards all Governments are so contrary to the law of: nations, and all the rules 
constantly observed even among enemies, that no recourse against this Power is any longer to be found in the ordi- 
nary means of repression. In order to annoy her, it is become necessary to turn against her the arms which she 
makes use of herself; and, if transient inconveniences result therefrom, it is to her alone that they are to be im- 
puted. Since England respects no laws, how could they be respected with regard to her?’ The maritime laws 
which she violates, ought they still to be a protection to her? And if some Powers tolerate the infractions com- 
mitted on their independence, could they have the right to require that France alone should restrain herself within 
limits which her enemy has every where overleaped? 

The United States, more than any other Power, have to complain of the aggressions of England. It has not 
been enough for her to offend against the independence of their flag, nay, against that of their territory and of their 
inhabitants, by attacking them even in their ports, by forcibly carrying away their crews; her decrees of the 11th 
November have made a fresh attack on their commerce and on their navigation, as they have done on those of all 
other Powers. 

In the situation on which England has placed the continent, especially since her decrees of the 11th Novem- 
ber, His Majesty has no doubt of a declaration of war against her by the United States, whatever transient sacri- 
fices war may occasion; they will not believe it consistent either with their interest or dignity to acknowledge the 
monstrous principle and the anarchy which that Government wishes to establish on the seas. If it be useful and 
honorable for all nations to cause the true maritime law of nations to be re-established, and to avenge the insults 
committed by England against every flag, it is indispensable for the United States, who, from the extent of their 
commerce, have oftener to complain of these violations. War exists, then, in fact, between England and the United 
States; and His Majesty considers it as declared from the day on which England published her decrees. In that 
persuasion, His Majesty, ready to consider the United States as associated with the cause of all the Powers who 
have to defend themselves against England, has not taken any definitive measures towards the American vessels 
which may have been brought into our ports; he has ordered that they should remain sequestered until a decision 
may be had thereon, according to the disposition which shall have been expressed by the Government of the 


United States, . 


Extract:—Mr. Madison to Mr. Armstrong. 


DeparTMENT oF Srate, February 8, 1808. 


Your letters and communications by Doctor Bullus were duly delivered on the 14th day of December; the 
same conveyance brought a copy of the sentence pronounced by the French prize court in the case of the Hori- 
zon, giving a judicial effect to the decree of November 21, 1806, as expounded in the answer of Mr. Champagny 
to your letter of the 12th November, 1807. 

Whilst the French Government did not avow or enforce a meaning of the decree of November, 1806, in relation 
to the United States extending its purview beyond the municipal limits, it could not, in strictness, be regarded as 
an infraction either of our neutral or conventional rights; and, consequently, did not authorize more than a demand 
of seasonable explanations of its doubtful import, or friendly expostulations with respect to the rigor and sudden- 
ness of its innovations. 

The case is now essentially changed. A construction of the decree is avowed and executed, which violates as 
well the positive stipulations of the convention of September 30, 1800, as the incontestable principles of public 
law. And the President charges you to superadd, to whatever representations you may have previously made, a 
formal remonstrance in such terms as may be best calculated either to obtain a recall of the illegal measure, so 
far as it relates to the United States, or to have the effect of leaving, in full force, all the rights accruing to them 
from a failure to do so. 

That the execution of local laws against foreign nations on the high seas is a violation of the rights of the for- 
mer and the freedom of the latter, will probably not be questioned. A contrary principle would, in fact, imply the 
same exclusive dominion over the entire ocean as is enjoyed within the limits of the local sovereignty, and a degra- 
dation of every other nation from its common rights and equal rank. 

If it be contended that the decree, as a retaliation on the other belligerent, at the expense of neutral nations, is 
justified by a culpable acquiescence in the prior measures of that belligerent operating through neutrals, *you will 
be able to deny such acquiescence; and to urge, moreover, that, on every supposition, the retaliating measure could 
not be justly enforced in relation to neutrals, without allowing them, at least, a reasonable time for choosing be- 
tween due measures against the prior wrong and an acquiescence in both. The copy of the representations to the 
British Government, through its minister here, on the subject of its orders of January, 1807, will at once disprove 
an acquiescence on the part of the United States, and explain the grounds on which the late extension of the French 
decree of November, 1806, is an object of just remonstrance. 

The conduct of the French Government in giving this extended operation to its decree, and, indeed, in issuing 
one with such an apparent or doubtful import against the rights of the sea, is the more extraordinary, inasmuch 
as the inability to enforce it on that element exhibited the measure in the light of an empty menace, at the same 
time that it afforded pretexts to her enemy for severe retaliations, for which ample means are found in her naval 
superiority. 

The accumulated dangers to which the illegal proceedings of the belligerent nations have subjected the com- 
merce and navigation of the United States, have at length induced Congress to resort to an embargo on our own 
vessels, as a measure best fitted for the crisis; being an effectual security for our mercantile property and mariners 
now at home and daily arriving, and, at the same time, neither a measure nor just cause of war. Copies of this 
act were soon after its passage transmitted to Mr. Pinkney, with an authority to assure the British Government 
that it was to be viewed in this light, and that it was not meant to be the slightest impediment to amicable nego- 
tiations with foreign Governments. He was requested to avail himself of an opportunity of communicating to 
you and Mr. Erving this view of the subject; and I hope that you will have been thence enabled to present it to 
the French Government. Not relying, however, on that indirect opportunity, I send by this another copy of the 
act, with an instruction from the President, that you make it the subject of such explanations as will guard against 
any misconception of the policy which led to it. It is strictly a measure of precaution, required by the dangers 
incident to external commerce, and, being indiscriminate in its terms and operation towards all nations, can give no 
just offence to any. The duration of the act is not fixed by itself, and will, consequently, depend on a continu- 
ance or cessation of its causes, in a degree sufficient, in the judgment of the Legislature, to induce or forbid its 
repeal. It may be hoped that the inconveniences felt from it by the belligerent nations may lead to a change of 
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conduct which imposed the inconveniences of it on ourselves. France herself will be a sufferer, and some of her 
allies far more so. It will be very agreeable to find in that consideration, and still more in her sense of justice, a 
sufficient motive to an early manifestation of the respect due to our commercial rights. The example would be 
worthy of the professions which she makes to the world on this subject. 

February 18. Since the above was written | have been under a degree of indisposition, which has suspended 
the proposed continuation of it, and which now will oblige me to be very brief; the more so, as the vessel has been 
some days detained, which was engaged for the special purpose of conveying public despatches and private letters 
to Europe. 

The delay has enabled me to inform you that Mr. Erskine, a few days ago, communicated, by instructions from 
his Government, its late decrees of November 11th, and those forming a sequel to them. The communication 
was accompanied with assurances that much regret was felt by His Britannic Majesty at the necessity which the 
conduct of his enemy had created for measures so embarrassing to neutral commerce, and that His Majesty would 
readily follow an example of relinquishing such a course, or even of making relaxations pari passu with his enemy. 

Whether these intimations have any reference to the distinction between such parts of the French decree as 
operate municipally on shore, and such as, operating on the high seas, violate the rights of neutrals, or to a distinc- 
tion between the former restriction and the late extension of the decree with respect to the United States, Mr. 
Erskine did not seem authorized to say. The probability is that neither of these distinctions entered into the views 
of the British cabinet. But it is certainly neither less the duty nor the true policy of the Emperor of the French 
so to vary his decree as to make it consistent with the rights of neutrals, and the freedom of the seas, and particu- 
larly with his positive stipulations to the United States. This may be the more reasonably expected, as nothing 
can be more clear, as has been already observed, than that the effect of the decree, as far as it can be carried into 
effect, would not be sensibly diminished by abolishing its operation beyond the limits of the territorial sovereignty. 

In remonstrating against the injustice and illegality of the French decree, I am aware that you may be remind- 
ed of antecedent injuries to France and her allies through British violations of neutral commerce. The fact can- 
not be denied, and may be urged with great force, in our remonstrances against the orders to which Great Britain 
has given a retaliating character, since the French decree might on the same ground be pronounced a retaliation 
on the preceding conduct of Great Britain. But ought the legitimate commerce of neutrals to be thus the victim 
and the sport of belligerents contesting with each other the priority of their destructive innovations, and, without 
leaving either of them to neutrals, even the opportunity or the time for disproving that culpable acquiescence whic): 
is made the pretext by both for the wrongs done to them? And I must repeat that, apart from all questions of this 
nature, the French decree, or at least the illegal extensions of it to the United States, remain chargeable with al! 
the impolicy which has been pointed out. 

I find by accounts from Hamburgh, Bremen, Holland, and Leghorn, that the trade and property of our citizens 
have been much vexed by regulations subaltern to those of the original decree of November 21, 1806. How far 
the complaints are founded on proceedings violating our public rights, or on such as are unfriendly and inequitable 
towards our citizens who have placed their property within those jurisdictions, you will be able to decide better 
than we can do at this distance; and the President refers to your own judgment the kind of representation to the 
French Government which those and other analogous cases may require. 


Extract:—Mr. Armstrong to Mr. Madison. 
Paris, February 17, 1808. 


Enclosed is a copy of the answer from the Minister of Marine, to my letter of the 13th instant, in relation to 
the sale of a part of the cargo of the ship James Adams. It would now appear, that the promises of forbearance 
made by another Department are applicable only to vessels sequestered in the ports, and not to such as have been 
captured at sea. 

[ TRANSLATION. ] 
Extract:—From a letter of the Minister of Marine to General Armstrong. 
Firtu Division or Prizes, Paris, February 15, 1808. 


I observe to you, moreover, the question now is, not as to a vessel sequestered in port, but as to a prize made 
at sea, and seized for a contravention of the decree of the 17th December last; that the provisional sale ordered 
on account of the ‘average’’ is for the interest as well of the captured as of the captors, and that it is directed 
according to the case provided for by the regulation of the 2d Prairial, 11th year. 


Extract:—Mr. Armstrong to Mr. Madison. 
Parts, February 22, 1808. 


Mr. Patterson offers so good a conveyance that I cannot but employ it. Nothing has occurred here since the 
date of my public despatches (the 17th instant,) to give to our business an aspect more favorable than it then had; 
but, on the other hand, I have come at the knowledge of two facts, which, I think, sufficiently show the decided 
character of the Emperor’s policy with regard to us: these are, Ist, that in a council of administration held a few 
days past, when it was proposed to modify the operation of the decrees of November, 1806, and December, 1807, 
(though the proposition was supported by the whole weight of the council,) he became highly indignant, and declared 
that these decrees should suffer no change, and that the Americans should be compelled to take the positive char- 
acter, either of allies or of enemies: 2d; that on the 27th of January last, twelve days after Mr. Champagny’s 
written assurances that these decrees should work no change in the property sequestered until our discussions 
with England were brought to a close, and seven days before he repeated to me verbally these very assurances, 
the Emperor had, by a special decision, confiscated two of our ships and their cargoes, (the Julius Henry and 
Juniatta,*) for want merely of a document, not required by any law or usage of the commerce in which they had 
been engaged. This act was taken, as I am informed, on a general report of sequestered cases, amounting to one 
hundred and sixty, and which, at present prices, will yield upwards of one hundred millions of francs; a sum the 
magnitude of which alone renders hopeless all attempts at saving it. Danes, Portuguese, and Americans will be 
the principal sufferers, - 

_ If am right in supposing that the Emperor has definitively taken his ground, I cannot be wrong in conclu- 
ding that vou will immediately take yours. 


* These cases have been referred to the Grand Judge. 
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Extract:—Mr. Armstrong to Mr. Madison. 
Paris, March 9, 1808. 


° . . 
The conversation alluded to in the copy of the letter of did not take place till the 8th instant, when the 
Emperor declared, that if means could be found to make an exception to the operation of the November decree, 
such exception should have his consent. 


Extract:—Mr. Armstrong to Mr. Madison. . 
Paris, March 15, 1808. 


I stated in my last letter the substance of a declaration made by the Emperor, viz: that if means could be found 
:o except American property from the operation of the decree of November, 1806, without infringing the principles 
of the decrees, he would immediately make the exception. No time was lost in communicating this declaration 
io me; and I was invited to point out the means it required, and assured that they should be immediately submitted 
to His Majesty. Little as I liked the proposition, and much as I doubt the sincerity ot the declaration out of which 
it grew, I could not refuse any agency of mine in rescuing so much of the American property sequestered in the 
ports of France as should come within this new rule. I accordingly wrote the note, (a copy of which is subjoined 
to this letter,) pointing out, in a few words, the property to which that rule would apply. This note was put into 
ihe Emperor’s hand by the Prince of Benevento, who, though six days have now elapsed, has not yet received an 


answer. 


[Note referred to in the extract from Mr. Armstrong’s letter of the 15th March, 1808. ] 


The imperial decree of November, 1806, contains no authority to sequester the cargoes of neutral vessels 
touching at English ports, and subsequently coming into those of France, excepting in cases in which the captains 
or supercargoes may have made false declarations. The penalty provided by that decree for offences other than 
those of false declarations is immediate departure from the empire; and as in these cases no false declarations 
have been made, nor are alleged to have been made, so no penalty, other than that of departure from the empire 


can be legally inflicted. 


Extract:—Mr. Armstrong to Mr. Madison. 
Paris, April 5, 1808. 


I received the despatches you did me the honor to address to me by Mr. Lewis, on the 26th ultimo. 

Though I had complained often and earnestly of both the principles and operation of the Emperor’s decrees of 
November, 1806, and December, 1807, (having written at least twenty notes on the different cases which have 
arisen under them,) yet, as the President’s orders were express, that, on receipt of your letter, I should superadd, 
to whatever representations might have been previously made, a formal remonstrance against those decrees, I did 
not lose a moment in writing and presenting the enclosed note; the terms of which will, I hope, appear to be such 
as were proper or necessary to the case, and calculated either to obtain a recall of the illegal measures, or to leave 
in full force the rights accruing to the United States from a failure on the part of France to recall them. To this 
note I have not yet received an answer, nor have I reason to expect one soon, as the Emperor has left Paris, (it 
is said for Spain,) and had, at no time before he set out, indicated any alteration in the views which originally pro- 
duced the decrees in question. 

Mr. Pinkney found means (in the return to the continent of M. D’Alopeus) to communicate the President’s 
views on the subject of the general embargo, and particularly the desire he had that it should not be considered as 
a measure of hostility against any foreign nation. Some explanations of this kind, were, perhaps, necessary in 
England, where, from the misrepresentations of our own people, the character of the policy was likely to be mis- 
understood; but as neither the same nor any other reason existed for making them here, none have been offered. 


[Enclosed in the preceding despatch. ] 


Mr. Armstrong to Mr. Champagny. 
Sir: Paris, April 2, 1808. 
Having submitted to the Government of the United States copies of the imperial decrees of the 21st of 
November, 1806, and 17th December, 1807, and of the expositions which your excellency has been pleased, at 
different times, to give of them, I have recently received the instructions of the President to remonstrate against 
both the provisions and operation of the said decrees, on the ground of their infracting, as well the positive stipula- 
tions of a particular treaty, as the incontestable principles of public law. 

In discharging this duty, your excellency will permit me to recall to your remembrance the twelfth and four- 
teenth articles of the treaty made between the United States and France, on the 30th of September, 1800. These 
articles provide— 

Ist. That ‘it shall be lawful for the citizens of either country to sail with their ships and merchandise (con 
traband goods always excepted) from any port whatever, to any port of the enemy of the other, and to sail and 
trade with their ships and merchandise, with perfect security and liberty, from the countries, ports, and places of 
those who are enemies of both, or of either party, without any opposition or disturbance whatsoever; and to pass 
not only directly from the places and ports of the enemy aforesaid to neutral ports and places, but also from one 
place belonging to an enemy to another place belonging to an enemy, whether they be or be not under the juris- 
diction of the same Power, unless such ports or places shall be actually blockaded, besieged, or invested.” 

2d. That “ vessels sailing for a port or place belonging to an enemy, without knowing that the same is 
either besieged, blockaded, or invested, may be turned away from such port or place, but they shall not be detained, 
nor any part of their cargo (not contraband) confiscated, unless, after notice of such blockade or investment, they 
shall again attempt to enter; but they shall be permitted to go to any other port or place they shall think proper.” 

3d. That “ free ships shall give a freedom to goods, and that every thing shall be deemed to be free and 
exempt which shall be found on board the ships belonging to the citizens of either of the contracting parties, 
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although the whole lading, or any part thereof, should appertain to the enemies of either; contraband goods being 
always excepted.” ; 

These stipulations are not ‘more clear in themselves, nor of more indisputable application and authority in the 
present case, than the injunctions of public law by which they are enforced, viz: That local regulations (excepting 
by virtue of convention) cannot apply to foreign nations on the high seas, without violating the rights of the one, 
and the freedom of the other; that blockades can only exist when places are so invested that no serious attempt 
can be made to approach them without exposing the parties making them to imminent danger; that merchant ves- 
sels may be visited without any degradation to the flag of the nation to which they belong, &c. But why multiply 
proofs of a position which is not denied? Does not the official report of your enlightened predecessor of the 21st 
of November, 1806, admit the illegitimacy of the original decree? Does it not expressly say, that the doctrines of 
blockade introduced by England are monstrous and indefensible? and that the practice, like the doctrine, is a mock- 
ery of right, and an insult upon reason? After strictures so severe, because so just, what can be said for the policy 
of France, which differs in nothing from that of England? Has your excellency attempted to defend either the 
theory or the practice of this policy, on the ground of its conformity to the principles of public law? Or have you 
done more at any time, or on any occasion, than to seek a justification for it onthe bare suggestion that the United 
States have acquiesced in the measures of England? And how has even this suggestion been maintained? By an 
exposition of the wrongs inflicted on American commerce! and which have been notoriously practised by all the 
belligerents in turn. Have not the ships of the United States been encountered by all? Have they not been turn- 
ed from their original destination? Have they not been dragged into foreign ports for adjudication? Have they 
not, in several instances, been burnt on the high seas? Is not the argument, founded on this state of things, equally 
good for either, or for all the belligerents?) And can France derive from it rights which do not equally accrue to 
her enemies? There is, however, another and a better answer to this suggestion, which your excellency has already 
seen in the letter I had the honor of writing to you on the 16th of February last, viz: that the suggestion is neither 
well nor plausibly founded; and that the United States neither have submitted, nor will submit, to the usurpations 
of Great Britain nor to those of any other nation. 

Accept, sir, &c. 
JOHN ARMSTRONG. 


His Excellency the Mintster or Fore1en REvAtions. 


Extract:—Mr. Armstrong to Mr. Madison. 
Paris, April 12, 1808. 


I have detained Mr. Lewis till to-day, on the supposition that my letter of the 2d instant would be 
answered. This was, however, a mere accommodation to forms, as the absence of the Emperor and of the Min- 
ister of Foreign Relations rendered this supposition highly improbable. There being then no public reason for Mr. 
Lewis’s longer stay in Paris, and the permission to the Osage to prosecute her voyage to England not including 
one to return to France, I have thought it best that he should embark with such despatches as were ready, proceed 
to Falmouth in England, and thence, after receiving Mr. Pinkney’s orders, return with all possible expedition to 
the United States. He has accordingly been instructed to this effect. 


Extract:—Mr. Madison to Mr. Armstrong. 


DeparTMENT oF State, May 2, 1808. 


Since my last, of which Lieutenant Lewis was the bearer, I have received your several letters of 27th of De- 
cember, 22d of January, 15th and 17th of February, with their respective enclosures. 

That‘of the 15th of January, from Mr. Champagny to you, has, as you will see by the papers herewith sent, 
produced all the sensations here which the spirit and style of it were calculated to excite in minds alive to the 
interests and honor of the nation. To present to the United States the alternative of bending to the views of France 
against her enemy, or of incurring a confiscation of all the. property of their citizens carried into the French prize 
courts, implied that they were susceptible of impressions by which no independent and honorable nation can be 
guided; and to prejudge and pronounce for them the effect which the conduct of another nation ought to have on 
their councils and course of proceeding, had the air at least of an assumed authority, not less irritating to the public 
feelings. In these lights the President makes it your duty to present to the French Government the contents of 
Mr. Champagny’s letter; taking care, as your discretion will doubtless suggest, that while you make that Govern- 
ment sensible of the offensive tone employed, you leave the way open for friendly and respectful explanations, if 
there be a disposition to offer them; and for a decision here on any reply which may be of a different character. 

Congress closed their session on the 25th ultimo. For a general view of their proceedings, I refer to the series 
of newspapers heretofore and now forwarded, and to other prints which are added. Among their acts of chief im- 
portance is that which vests in the President an authority to suspend, in whole or in part, the embargo laws. 

The conditions on which the suspending authority is to be exercised will engage your particular attention. They 
appeal equally to the justice and the policy of the two great belligerent Powers now emulating each other in viola- 
tions of both. The President counts on your best endeavors to give to this appeal all the effect possible with the 
French Government. Mr. Pinkney will be doing the same with that of Great Britain. The relation in which a 
recall of its retaliating decrees by either Power will place the United States to the other, is obvious, and ought to 
be a motive to the measure proportioned to the desire which has been manifested by each to produce collisions 
between the United States and its adversary, and which must be equally felt by each to avoid one with itself. 

Should wiser councils or increasing distresses induce Great Britain to revoke her impolitic orders against 
neutral commerce, and thereby prepare the way for the removal of the embargo, as it applies to her, France could 
not persist in the illegal part of her decrees, if she does not mean to force a contest with the United States. On 
the other hand, should she set the example of revocation, Great Britain would be obliged, either by following it to 
restore to France the full benefit of neutral trade, which she needs, or, by persevering in her obnoxious orders after 

the pretext for them had ceased, to render collisions with the United States inevitable. 

In every point of view, therefore, it is so clearly the sound policy of France to rescind so much at least of her 
decrees as trespass on neutral rights, and particularly to be the first in taking the retrograde step, that it cannot be 
unreasonable to expect that it will be immediately taken. 
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The repeal of her decrees is the more to be expected, above all, if Great Britain should repeal, or be likely to 
repeal, hers, as the plan of the original decree at Berlin did not extend to a violation of the freedom of the seas, 
and was restricted to a municipal operation for nearly an entire year, notwithstanding the illegal British orders of 
January, 1807, and as a return of France to that restricted scope of her plan would so immaterially diminish its 
operation against the British commerce; that operation being so completely in the power of France on land, and so 
little in her power on the high seas. 

But although we cannot of right demand from France more than a repeal of so much of her decrees as violate 
the freedom of the seas, and a great point will be gained by a repeal of that part of them, yet, as it may not have 
the effect of inducing a repeal of the whole illegal system of the British Government, which may seek pretexts or 
plead a necessity for counteracting the unprecedented and formidable mode of warfare practised against her, it 
will be desirable that as little room as possible ‘should be left for this remaining danger to the tranquil enjoyment 
of our commercial rights. 

In whatever degree the French Government may be led to change its system, you will lose no time in trans- 
mitting the information to this Department and to Mr. Pinkney, and by hired conveyances, if necessary. A corre- 
spondent instruction is given to Mr. Pinkney. 

It is of the greater importance that you should receive from each other the earliest notice of any relaxations, as 
cach Government is under a pledge to follow such an example by the other. And it is not of less importance that 
the President or Congress should be acquainted with the facts, that the proceedings here may be accommodated 
to them. 

That you may know the grounds on which the British orders of November have been arranged by this Govern- 
ment, I enclose a copy of the answer to Mr. Erskine’s note communicating them, a copy of the note being also 
enclosed. 

The other documents communicated will put you in full possession of the relations of the United States with 
Great Britain, as resulting from the issue of our general negotiations, and from that of the mission of Mr. Rose. 

This despatch is forwarded by Mr. Baker, who takes his passage from Baltimore, in a vessel engaged, 
as was the Osage which sailed from New York, fer the special purpose of public and mercantile correspondences 
with Europe. She will proceed in the first instance to L’Orient, where she will leave Mr. Baker, and thence 
proceed with despatches for Mr. Pinkney to Falmouth, where she will remain a few days to receive communica- 
tions from him: she will then return to L’Orient, in order to bring back Mr. Baker, with your communications. 


Extract:—Mr. Armstrong to Mr. Madison. 
Paris, June 25, 1808. 


The St. Michael arrived at L’Orient on the Ist instant, and, like the Osage, was immediately put under 
sequestration. It was not till the 8th that Mr. Baker arrived here. 

The remonstrance ordered, with respect to the terms of Mr. Champagny’s letter of the 15th of January, shall 
be executed the moment the Prince of Benevento returns from Valengay, and I hope in a way which, while it makes 
the French Government sensible of the offensiveness of those terms, will not obstruct the road to friendly and re- 
spectful explanations on its part. 

To give this a chance of finding Mr. Livingston at Bordeaux, I must close it here. 

With very high respect, sir, your obedient servant, 
JOHN ARMSTRONG. 


Sir: 


J. Mapison, Esq., Secretary of State. 


Mr. Armstrong to Mr. Madison. 
Panis, July 18, 1808, 


I avail myself of the detention of the Arcturus, to transmit copies of two letters which I have written to 
M. de Champagny; the one in execution of the President’s orders with regard to the offensive terms employed 
by that minister in his note of the 15th of January last; the other demanding from him, on the part of His Gov- 
ernment, an avowal or disavowal of the conduct of Rear Admiral Bandin in burning or otherwise destroying, on 
the high seas, four American ships and their cargoes. 
I have the honor to be, sir, with very high consideration, 
your most obedient and very humble servant, 


JOHN ARMSTRONG. 


Sir: 


James Mapison, Esq., Secretary of State. 


[Referred to in Mr. Armstrong’s despatch of 18th July. ] 


Mr. Armstrong to Mr. Champagny. 
Sir: Paris, July 10, 1808. 


Your excellency will see, by the enclosed extracts from two letters which His Majesty’s Minister of Marine 
has done me the honor to address to me on the 18th of April and 13th of June last, that the property taken from 
the four American ships destroyed by Rear Admiral Baudin has been placed under the jurisdiction of the Imperial 
Council of Prizes, to be judged by it, as a case of ordinary capture. 

To your excellency it will be unnecessary to remark that, whatever may be the decision of the council in rela- 
tion to the merchandise which has been saved, the case presents a question of much higher import, and entirely 
beyond the jurisdiction of a maritime court, viz. the kind and degree of reparation which shall be due for the ships 
and merchandise which have been destroyed. And, by way of opening this subject, your excellency will permit 
me to ask whether His Majesty’s Government does or does not justify the conduct of Rear Admiral Baudin in 
burning or otherwise destroying, on the high seas, the ships and merchandise of a neutral and friendly Power? 


I pray your excellency, &c. 
JOHN ARMSTRONG. 


M. CHampaeny. 
33 VOL. It. 








254 FOREIGN RELATIONS. [No. 216, 





[Referred to in Mr. Armstrong’s letter of July 18.] 


Extract:—Mr. Armstrong to Mr. Champagny. 
ie Paris, July 4, 1808. 


It has been made the duty of the undersigned to bring to the view of the French Government an official 
note addressed to him, on the 15th of January last, by His Majesty’s Minister of Exterior Relations, and which, 
in the opinion of the President, is calculated to derogate from the rights of the United States, as an independent 
nation. The note is in the following words, viz: 

(See Mr. Champagny’s letter of the 15th of January, 1808, page 244.) 

On this note the undersigned would remark— 

1st. That the United States have a right to elect their own policy with regard to England, as they have with 
regard to France, and that it is only while they continue to exercise this right, without suffering any degree of re- 
straint from either Power, that they can maintain the independent relation in which they stand to both: whence, it 
follows, that, to have pronounced, in the peremptory tone of the preceding note, the effects which the measures of 
the British Government ought to have produced on their counsels and conduct, was a language less adapted to 
accomplish its own object than to offend against the respect due from one independent nation to another; and, 

2dly. That the alternative to be found in the last paragraph, and which leaves the United States to choose 
between an acquiescence in the views of France against Great Britain, and a confiscation of all American pro- 
perty sequestered by order of His Imperial Majesty, is equally offensive to both Governments; to France, as it 
would impute to her a proposition founded in wrong to individuals; and to the United States, as it would imply on 
their part a subjection to pecuniary interests totally inconsistent with their principles, and highly dishonorable to 
their character. 

His excellency will be persuaded that the President, in directing the undersigned to make this representation, 
had no object in view beyond that of seeking an explanation, which cannot but tend to promote the harmony of 
the two Powers. 

The Minister Plenipotentiary of the United States, 
JOHN ARMSTRONG. 


His Excellency the Minister or ForetGn RELATIONS. 


Hr. Madison to Mr. Armstrong. 


Sir: . DEPARTMENT OF State, July 21, 1808. 


Herewith you will receive a copy of the papers relating to one of the vessels which were destroyed at sea 
by the French frigates returning from the West Indies. I observe that, in your letter to Mr. Champagny of the 
2d of April, you have incidentally noticed this occurrence. If ample reparation should not have been made to the 
sufferers, the President thinks it proper that, as their cases become authenticated, you should present them in terms 
which may awaken the French Government to the nature of the injury and the demands of justice. The burning 
of neutral vessels detained on the high seas is the most distressing of all the modes by which belligerents exert force 
contrary to right, and, in proportion as it is destitute of apology, ought at least to be the promptitude and ampli- 
tude of the redress. 

If it be contended that the destruction in these cases proceeded solely from the danger that otherwise intelli- 
gence might reach a pursuing or hovering force, it may be answered, that, if such a plea were of greater avail, it 
would only disprove an hostility of intention, without diminishing the obligation to indemnify, on the most liberal 
scale, the injured individuals. It may be added, that, if the outrage on the individuals was not meant as an hostility 
towards their nation, the latter might justly expect a tender of such explanations as would leave no doubt on this 
subject. 

I have the honor to be, &c. 
JAMES MADISON. 

General ArmstronG, Minister Plenipotentiary of the U. S., Paris. 


Extract:—Mr. Madison to Mr. Armstrong. 


DEPARTMENT OF STATE, July 22, 1808. 

Your despatches by Lieutenant Lewis were delivered on the 8th instant. 

It is regretted that the interval between his arrival and the date of your letter to Mr. Champagny, during which 
| presume some verbal intercommunication must have taken place, had produced no indication of a favorable 
change in the views of the French Government with respect to its decrees; and still more that, instead of an early 
and favorable answer to your letter, it should have been followed by such a decree as is reported to have been 
issued on the 22d April, at Bayonne. The decree has not yet reached the United States, and therefore its precise 
import cannot be ascertained. But if it should be, as it is represented, a sweeping stroke at all American vessels 
on the high seas, it will not only extend our demands of reparation, but is rendered the more ominous with respect 
to the temper and views of the Emperor towards the United States by the date of the measure. 

The arrival of Mr. Baker with my letter of May 2d, of which a copy is herewith sent, will have enabled you 
to resume the subject of the decrees, with the fairest opportunity that could be given to the French Government 
for a change of the unjust and unwise course which has been pursued; and I assure myself that you will not have 
failed to turn the communications with which you are furnished to the best account. If France does not wish to 
throw the United States into the war against her, for which it is impossible to find a rational or plausible induce- 
ment, she ought not to hesitate a moment in revoking at least so much of her decrees as violate the rights of the 
sea, and furnish to her adversary the pretext for his retaliating measures. It would seem as if the imperial cabi- 
net had never paid sufficient attention to the smallness of the sacrifice which a repeal of that portion of its system 
would involve, if an act of justice is to be called a sacrifice. 

_ The information by the return of the Osage from England is not more satisfactory than that from France. 
Nothing was said on the subject of the Chesapeake, nor any thing done or promised as to the orders in council. It 
is probable that further accounts from the United States were waited for, and that the arrival of the St. Michael 
will have led to a manifestation of the real views of that Government on those and other subjects. In the mean 
ume, it cannot be doubted that hopes were cherished there of some events in this country favorable to the policy 
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of the orders, and particularly that the offensive language and proceedings of France would bring on a hostile re- 
sistance from the United States; in which case the British Government would be able to mould every thing to its 
satisfaction. ‘There is much reason to believe that, if the British Government should not concur in a mutual abo- 
lition of the orders and of the embargo, it will result from an unwillingness to set an example which might be fol- 
lowed, and might, consequently, put an end to the irritating career of her enemy, on which the calculation is built. 
Might not use be made of this view of the matter in those frank and friendly conversations which sometimes best 
admit topics of a delicate nature, and in which pride and prejudice can be best managed without descending from 
the necessary level? In every view, it is evidently proper, as far as respect to the national honor will allow, to 
avoid a style of procedure which might co-operate with the policy of the British Government, by stimulating the 


passions of the French. 


Extract of a letter from General Armstrong to the Secretary of State, dated 
Paris, July 26, 1808. 


It would have given me the highest pleasure to have drawn from this Government such explanations on the 
general subject of our differences with them as would have met the friendly and equitable views of the United 
States; but I owe it, as well to you as to myself, to declare that every attempt for that purpose hitherto made has 
failed, and under circumstances which by no means indicate any change in their aspect for the better. 

With very high consideration, I am, sir, your most obedient servant, 
JOHN ARMSTRONG. 


Sir: 


James Mapison, Esq., Secretary of State. 


Extract:—Mr. Armstrong to the Secretary of State. 
Paris, August 7, 1808. 


I wrote a few lines to you yesterday. Two weeks have gone by without any new condemnation. My remon- 


strances continue to be unanswered. 
P.S. I enclose a copy of my note of yesterday to M. de Champagny. 


[Referred to and enclosed in Mr. Armstrong’s despatch of August 7, 1808. ] 


Extract:—Mr. Armstrong to Mr. Champagny. 
Paris, August 6, 1808. 


Mr. Armstrong presents his compliments to M. de Champagny, and begs leave to inform him that, having for 
some months past made trial of the artificial waters of Rivoli without any useful effect, his physician has prescribed 
for him those of Bourbon l’Archambault. Should M. de Champagny have any communication to make to Mr. 
Armstrong, he will be pleased to address them as usual to the Hotel de Légation Américaine, Rue Vaugirard, No. 
100, whence they will be regularly and promptly transmitted to Bourbon. 

On leaving Paris, Mr. Armstrong thinks proper to express his regrets that the political relations of the two 
Powers should continue to wear an aspect less auspicious to their future good understanding than is wished for by 
those who are the friends of both. 

That His Majesty has a right to make such municipal regulations as he may deem proper, with regard to 
foreign commerce, neither is, nor has been, denied: for example, he may forbid the entry into the ports of France 
of American ships which have touched in England, or been destined to England; and he may either sequester or 
confiscate such vessels of the United States as shall infract these laws, after due promulgation and notice thereof; 
but beyond this the United States hope and believe that His Majesty will not go. 

M. de Champagny will not fail to seize the distinction which these remarks present, between the authority of 
municipal regulations and that of public law; and will decide whether it does or does not offer a ground on which 
the good understanding, so long and so usefully maintained between the United States and France, may be pre- 
served, and a degree of intercourse between them renewed, which shall have the effect of re-animating their former 
industry. 

Does His Majesty fear that the balance of trade, arising from this renewed industry, would go to the advantage 
of England? Means are certainly not wanting to prevent this consequence. Would it not be entirely avoided by 
making it a condition of the commerce in question, that all ships leaving France shall-take (in some article or 
articles of their produce or manufacture) the full amount of the cargoes they bring hither? 

Ships sailing under this regulation would or would not go voluntarily to England. If they went voluntarily, it 
would only be because that country afforded the best markets for the productions of France; in which case the 
habitual results would be entirely changed, and England, ceasing to receive a balance for her manufactures, would 
begin to pay one to the United States on the productions of France. Could France wish a state of commerce more 
prosperous than this? 

If, on the other hand, the American ships did not go voluntarily to England, but were captured and sent in for 
adjudication, it may be fairly presumed that the United States could no longer hesitate about becoming a party to 
the war against England. 

Thus, in either case, the interests of His Majesty would be directly advanced by the measure: in the one, the 
wants of France and her colonies would be not only regularly supplied, but she would herself become an entrepédt 
for the supply of the continent; in the other, the wishes of His Majesty, as expressed in February last, would be 
directly promoted. 

Mr. Armstrong has the honor of renewing to M. de Champagny the assurances of his very high consideration. 


To His Excellency M. pe Cuampaeny, Minister of Exterior Relations. 


Extract:—Mr. Armstrong to Mr. Madison. 


Bovurgon t’ArcHAMBAULT, August 28, 1808. 


Since my arrival at this place, I have been honored by the receipt of your despatch of the 21st ultimo, and 
would immediately return to Paris to renew my discussions with M. de Champagny, either personally, as you suggest, 
or by writing, had I not the most solemn conviction that any new experiment, made at the present moment, in 
either form, and of official character, would certainly be useless, and probably injurious. 
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(Confidential.) Extract:—Gen. Armstrong to Mr. Madison. 


Bourson 1’ArRcHAMBAULT, August 30, 1808. 


We have somewhat overrated our means of coercing the two great belligerents to a course of justice. The 
embargo is a measure calculated, above any other, to keep us whole and keep us in peace; but, beyond this, you 
must not count upon it. Here it is not felt, and in England (in the midst of the more recent and interesting 
events of the day) it is forgotten. 

I hope that, unless France shall do us justice, we will raise the embargo, and make in its stead the experiment 
of an armed commerce. Should she adhere to her wicked and foolish measures, we ought not to content ourselves 
with doing this; there is much, very much besides that we can do, and we ought not to omit doing all we can, 
because it is believed here that we cannot do much, and even that we will not do what we have the power of doing. 








10th Coneress. | No. 217. [2d Session, 
SPAIN. 


REPORTED TO THE HOUSE OF REPRESENTATIVES, NOVEMBER 16, 1808, AND JUNE 9, 1809. 


Mr. Love, from the committee to whom was referred, on the 16th instant, the petition of thirty-six American citi- 
zens confined, under sentence of slavery, at Carthagena, in South America, made the following report: 


That it appears, from the statement of the petitioners, that, in February, 1806, they sailed from New York on 
board the Leander, a ship owned by Samuel G. Ogden, the command of which was, after getting to sea, assumed 
by General Miranda. 

That, from New York, the said ship sailed to Jacmel, where the said Miranda procured two schooners, on board 
which the petitioners were placed, which, together with the Leander, sailed, under the command of Miranda, about 
the last of March, in the same year, for the northern parts of South America, and arrived on the coast of Terra 
Firma in the latter part of April following. 

That, upon their arrival on the said coast, the two schooners, on board which the petitioners were embarked, 
were captured by two Spanish armed vessels: the ship Leander, with Miranda on board, having made her escape. 

That the petitioners, together with ten others, were convicted by a Spanish tribunal, at Porto Cabello, of the 
crime of piracy, from the circumstances of suspicion which attached to their situation, and not from any act of that 
kind committed on the high seas; that the ten others abovementioned were sentenced to death, and the petitioners 
some to eight, others to ten years’ slavery, which they now are suffering; some chained together, others closely 
confined under heavy irons and a guard, destined to other places and to a similar punishment. 

The petitioners state that they were entrapped into the service of the said Miranda, on the said expedition, by 
assurances, made at the time of their engagements, that they were to be employed in the service of the United 
States, and under the authority of the Government. For a truth of their statement, and a confirmation of 
the charges they make against certain persons of having thus deceived and betrayed them into an involuntary 
co-operation in the design of fitting out an armament against a nation in amity with the United States, they 
refer to the testimony of several persons, said to be inhabitants of the city of New York, and to have had proposals 
made to them similar to those by which the petitioners were induced to engage on board the Leander. 

The petitioners also state that no opportunity was offered them of escaping from the service of the said Mirands 
and his associates; that they were restrained under the most rigorous discipline, and at Jacmel, the only place where 
an opportunity of escape might have been probable, they were strictly guarded to prevent it. For the truth of this 
they refer to certain captains of vessels then at Jacmel belonging to the ports of Philadelphia and Baltimore. 

The committee further report that the foregoing statements of the petitioners are unaccompanied by any 
competent testimony in support of them, and, at the same time, are uncontradicted by any opposing circumstances; 
they are of opinion that a very strong probability of the petitioners not having been guilty of the crime of wilfully 
engaging in the unlawful expedition of Miranda attends their application; first, because the petitioners have made 
a detailed statement of facts relative to the deception practised on them, referring to such species of evidence as 
to render their contradiction easy, if not founded in truth, and thus lessen their claim on their country, and diminish 
their hopes of liberation; second, because it is presumed they were proven to the Spanish tribunal before which 
they were convicted to have been offenders in a secondary degree, those who were proven to have been more hei- 
nously guilty having been sentenced to suffer death. 

The committee, however, are of opinion, that, should the petitioners have been guilty of a crime against the 
United States by a voluntary or otherwise culpable infraction of its laws, the dictates of humanity, no less than the 
principles of justice, ought to influence the Legislature of the United States to adopt the proper means for restoring 
them to their country, in order that they may expiate the offence by a punishment suited to but not transcending 
the magnitude of their crime. 

The committee, therefore, beg leave to submit the following resolution for the consideration of the House: 

Resolved, That the President of the United States be requested to adopt the most immediate and efficacious 
means in his power to obtain from the Viceroy of Grenada, in South America, or other proper authority, the libera- 
tion of thirty-six American citizens, condemned on a charge of piracy, and now held in slavery in the vaults of St. 
Clara, in Carthagena, and that the sum of ———— dollars be appropriated to that purpose. 
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Vautts or St. Ciara, Cartuacena, September 16, 1808. 


To the honorable the Congress of the United States of America in Congress assembled, the petition of thirty-six 
American citizens confined at Carthagena, South America, under sentence of slavery, humbly showeth: 


That we, your petitioners, were brought from New York in the armed ship Leander, Thomas Lewis, com- 
mander, on the 2d of February, 1806, together with a number of others, mostly inhabitants of that State and city, 
under the most specious engagements of their country; to establish which, they beg leave to state that Colone! 
William Smith, then surveyor of the port of New York, Willam Armstrong, Daniel D. Durning, and John Fink, 
butcher, of the city of New York, declared they were authorized to enlist a number of men to go to New Orleans, 
to serve as guards to the United States’ mails, and a number of others as mechanics. Some backwardness on the 
part of several of your petitioners to engage being discovered by W illiam Smith, he read passages from letters to 
prove his authority, and several paragraphs from newspapers to convince them of the validity of their engagements. 
William Armstrong and Daniel D. Durning were-appointed to command them, and were to accompany them to the 
city of Washington, where they were to receive clothing and accoutrements, and thence to New Orleans. The 
ship Leander, owned by Samuel G. Ogden, and formerly in the St. Domingo trade, was procured for the convey- 
ance of your petitioners to the city of Washington, for which purpose she was hauled down to the watering place, 
where your petitioners went on board her the Ist day of February, 1806, and the next day (the 2d) the ship put to 
sea. Shortly after Miranda, under the name of Martin, and a number of persons hitherto unknown to your petition- 
ers, appeared on board, in the character of his officers; which, for the first time, awakened strong suspicions in the 
breasts of your petitioners that they had been entrapped into the power of wicked and designing men, and that, 
too, when retreat was impracticable. From New York your petitioners were carried to Jacmel, in the island of 
St. Domingo, where they were exercised in military duty, under the most arbitrary stretch of power, by Miranda 
and his officers. At Jacmel several attempts to escape proved abortive, from the vigilante of our oppressors, they 
having procured guards to be stationed in all the passes leading from Jacmel to other parts of the island, where your 
petitioners might expect to receive aid and protection from their countrymen. At Jacmel two schooners were hired, 
on board of which your petitioners were sent, under the care of a number of officers, whose wariness still remained 
unabated, and on the 27th March, 1806, the ship, accompanied by the two schooners, proceeded towards the coast of 
Terra Firma, where, after touching at the island of Aruba for refreshments, she arrived on the 28th of April, when 
two armed vessels hove in sight, which, after some manceuvring, the ship engaged, but soon ran away, leaving the two 
schooners to be captured. They were carried into Porto Cabello, where your petitioners were proceeded against as 
pirates, a number of warlike implements being found on board, which were placed there without the knowledge of 
your petitioners. And on the 12th July following the process against us closed at Caraccas, sentencing ten, whom 
they considered to be criminally engaged, to be hanged and beheaded, and the remainder, your petitioners, to eight 
and ten years’ slavery on the public works at Omoa, Boca Chica, and the island of Porto Rico. Your petitioners 
were all sent to this place, where those sentenced to Boca Chica were put to work, chained two and two, and the 
residue, in double irons and close confinement, strongly guarded, waiting for an opportunity to be sent to their re- 
spective places. Upon several occasions your petitioners were told by William Armstrong, Thomas Lewis, and 
others, that they were sent out by the Government of the United States. To prove to the satisfaction of your hon- 
orable body the truth of the above statement, your petitioners beg you will examine Robert Laverty, John Stagg, 
John Ritter, Matthew Morgan, Richard Platt, Adam Ten Brook, and John Miller, of New York, who were under - 
the same engagements with your petitioners. Francis White and Thomas McAllister, butchers in the Bear market, 
New York, Mr. Brinkeroff, tavern keeker, near the Bear market, David Williams, John Garret, and a Mr. Kem- 
per, weigh-master, whose son was executed at Porto Cabello, were present when all or most of your petitioners 
were engaged, and can prove beyond all doubt that your petitioners could have had no other idea than that of en- 
tering into the service of the United States. Captain Bomberry, of the ship Mary, of Baltimore, Captain Israel, of 
the brig Robert and Mary, Captain Waldron, of the schooner Victory, and Captain Abbott, of the brig Charleston 
Packet, all of Philadelphia, were eye-witnesses to the tyranny and oppression under which your petitioners labored 
while at Jacmel. When the crew of the Bee, one of the schooners which was chartered by the Leander, refused 
to go in her, a number of officers from the ship, with Lewis at their head, came on board the Bee, and, after beating 
and cutting the men with sticks and sabres in the most brutal manner, dragged them on board the Leander, put 
them into irons under a strong guard, and kept them there until the moment of sailing, when they were sent on 
board the Bee, with orders to keep near and to leeward of the ship. Another man who had effected his escape from 
a French privateer, and found his way to Jacmel, with the hope of getting a passage home in some of his country 
vessels, was seized at the instance of Thomas Lewis, commander of the Leander, and colonel under Miranda, 
thrown into prison, and compelled to go in the expedition or to starve in jail. 

Your petitioners are confident that, when your honorable body become thoroughly acquainted with the circumstan- 
ces of art and deception which betrayed them into the expedition, the destination of which they had no knowledge until 
it was too late to retreat, you will not only punish such of their betrayers as are within the reach of your power, 
but will adopt proper measures to restore your unfortunate petitioners to liberty and their families. We beg leave 
to mention that Jeremiah Powell, who was an officer of high confidence in the expedition, was pardoned without 
hesitation by the Spanish monarch, on the application of his father. Your petitioners have embraced many oppor- 
tunities to convey to your honorable body the prayer of a petition, but, from the length of time elapsed since they 
sent off their last, and not hearing of any measures being adopted in their favor, they fear none ever arrived; and 
by the present opportunity several copies of this petition have been transmitted to gentlemen residing in different 
parts of the United States, with the hope that some of them may arrive safe. 

Your petitioners cannot for a moment believe that the United States will suffer officers under her constitution to 
kidnap her citizens into expeditions and services fitted out and maintained by a foreign outlaw against Powers with 
whom she is at amity and peace, under the specious pretence of engaging them into the service of their country, 
without punishing the aggressors, and using every effort to regain her citizens. Such is the case of your unfortu- 
nate petitioners, who entreat you, as children would a parent, to relieve them from total destruction, on the brink 
of which they have been thrown by the practice of frauds and villainies hitherto unheard of. 

A short time since a British ship of war arrived at this place, the commander of which, Edward Kittoe, Esq. 
upon being applied to by nine of our companions, who declared themselves to be British born subjects, and being 
made acquainted with the circumstances which led to our capture, immediately sent on a petition to the Vice- 
roy of this kingdom, in behalf of us all, but particularly for such as are British subjects, whom we expect will 
eventually be liberated. Nothing but humanity and a strong desire to relieve distress could have induced Captain 
Kittoe to this step, who, we are confident, as much as ourselves, regrets its failure of success, and to whom we*feel 
every way indebted, and shall ever recollect it with gratitude and thanks. ° 

When your petitioners remonstrate against any harsh treatment of these people, they invariably ask, §* Wty: 
don’t your country liberate you? it rests solely with them.” 
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Your petitioners feel confident, from the justness of their claim to the interference and protection of the consti- 
tuted authorities of their country, measures will be adopted to restore them to liberty; and having no doubt but 
your honorable body will afford them that protection which citizens have a right to claim from their country, your 
petitioners beg that your honorable body will convey them an answer, and your petitioners, as in duty bound, will 
ever pray, &c. 


Robert Saunders, Samuel Price, John Parcels, 
Benjamin Davis, Robert Reins, John Hayes, 

Henry Sperry, Hugh Smith, David Winton, 
Joseph Hickle, Benjamin Nicolson, Matthew Buchanan, 
Ellery King, George Ferguson, Alexander Buchanan, 
William Long, William Pride, James W. Grant, 
Daniel Newbury, Pompey Grant, John Edsall, 
William Cartwright, David Heckle, Thomas Gill, 
Samuel Tozier, Bennett B. Negus, Joseph Bennett, 
James Hyatt, John Moore, Phineas Raymond, 
Abram Head, John M. Elliott, Peter Nautly, 
Robert Stevenson, Henry Ingersoll, Stephen Burtis. 


CarTHAGENA, August 12, 1808. 


On my arrival at this place, I was applied to in behalf of the unfortunate men captured under the orders of 
General Miranda, who are under sentence of transportation to the different public works at Omoa, Porto Rico, &c., 
among whom are several British subjects, (whose names are inserted below.) I am well aware of the enormity of their 
crime, as I understand they were taken without colors or papers; but, as a British officer, I conceive it a duty to 
plead for those in distress wherever they may be found; and I trust, from the known lenity of your excellency’s 
character, I shall not plead in vain. The men in question are originally of British descent, and are allied to my 
nation by many ties. They have no consul, no minister to prefer the prayer of their petition to your excellency, 
having been prevented by the war between our nations from making known their situation to the President of the 
United States. Suffer me, therefore, to address your excellency, and beg for their release, on a solemn promise 
that they will never be found again in arms on a similar occasion. As I am the bearer of welcome tidings to the 
inhabitants of the province under your excellency’s command, make me also the bearer of them to the unhappy 
sufferers now confined in Carthagena. It is true I am unauthorized to make this request in the name of the British 
Government for the men in general, but I am convinced the step will be approved; and if your excellency will 
lend a favorable ear to my petition, the circumstance will not pass unnoticed on their part; at all events, your ex- 
cellency will have the prayer of many individuals for your eternal happiness, and among them will be found, not 
the least fervent, those of your excellency’s most humble servant, 


EDWARD KITTOE, 
Commander of H. B. M. Ship Sebrina. 


P.S. If my request for the liberation of all General Miranda’s men is by your excellency deemed unreason- 
able or improper, [ beg to confine it particularly to such as are British subjects: that is an indispensable duty 
I owe to them and to my country. 


Names of British subjects under sentence of transportation at Carthagena: 


John Moore, Thomas Gill, Samuel Tozier, 
Peter Nautly, Joseph Bennett, Robert Stevenson, 
John Hayes, James Grant, Hugh Smith, (a boy.) 


Vautts or St. Ciara, Cartuacena, September 16, 1808. 
Respectep Sir: 

I have taken the liberty to direct to your care a memorial of thirty-six American citizens, who have been 
lying in shackles more than two years, a great proportion of which time in stocks, upon the broad of their backs, 
not even taken out to answer the ordinary calls of nature, with the request that you would present, or procure it to 
be presented to the Legislature of the United States; and, should it be acted upon the approaching session of Con- 
gress, to be good enough, by the first convenient opportunity, to acquaint us with what is to be done, and what 
prospect we have of being liberated from this loathsome confinement, little short of death. I enclose you a copy 
of a petition, which the commander of a British frigate presented to the Viceroy of this kingdom, in our behalf, 
with liberty to publish it in the Telegraph, with a suitable caption, should you think proper. Indeed, I think it 
would serve our cause. However, its effect I submit to your better judgment, well convinced you will feel disposed 
to succor suffering humanity; and, if unable to bring to condign punishment the authors of our misfortunes, you 
will not withhold your aid to release us from this miserable condition. Our number has been reduced by deaths 
and escapes from forty-seven to thirty-six. I also enclose to your charge, a letter for my father, which I beg you 
would put on board some of the wood shallops belonging to Otter Point, which always may be found at the wharf, the 
fout of the Marsh market; or, if they cannot conveniently be found, to leave it at Mrs. Hay’s, in Old Town, not fai 
from Mr. Asque’s, near the Baptist meeting, with the injunction to send it on as speedily as possible. Fora de- 
scription of the fraud and deception which placed us in this unhappy situation, I refer you to the memorial itself. 

I am, your obedient humble servant, 
ROBERT SAUNDERS, Jun. 


Mr. Tuomas Doesin, Printer, Baltimore. 


(The following report on the same subject was made to the House of Representatives, 9th June, 1809.] 


The committee to whom was referred, on the 31st ultimo, the petition of sundry American prisoners confined un- 
der sentence of slavery, at Carthagena, in South America, report: 


That it appears, from the statement of the petitioners, they were, by various misrepresentations and decep- 
tions, incautiously drawn into the service of General Miranda, in an expedition, hostile in its intention, agains 
ome of the Spanish settlements in South America; that they were engaged, under various pretences, of serving 
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their country; and, acting in conformity to its laws, some ostensibly were to go to New Orleans, and act as guards 
to the United States’ mail; others were to follow their different mechanical professions in that country; and the resi- 
due were engaged for a direct voyage to St. Domingo and back to New York; and, that they had no suspicion 
that they were engaging in a hostile enterprise against a nation in amity with the United States. 

That, accordingly, the petitioners were embarked at New York, in the month of February, 1806, on board the 
ship Leander, Thomas Lewis, commander; that, when the vessel had got to sea, General Miranda, by the name 
of Martin, assumed the chief command; and several other persons, till then unknown to the petitioners, appeared as 
officers on board; that the petitioners were carried to Jacmel, in the island of St. Domingo, where they were exer- 
cised in military duty by Miranda and his officers, under the most arbitrary stretch of power; that at Jacmel 
several attempts were made to escape, which proved abortive; guards having been placed in all the passes, and 
every precaution taken to prevent it. - 

That, at Jacmel, Miranda procured two schooners, on board of which the petitioners were placed, which schoo- 
ners, together with the Leander, proceeded, about the last of March, in the same year, under the command of 
Miranda, to the northern part of South America; and arrived on the coast of Terra Firma in the latter part of 
April following. . 

That, on their arrival on the said coast, the two schooners, on board of which the petitioners were placed, 
were captured by two Spanish armed vessels; that the petitioners, together with ten others, were convicted 
by the Spanish tribunal at Porto Cabello, of piracy, from the circumstances of suspicion that attached to their 
situation, and not from any act of that kind committed by them; that the ten others above mentioned were senten- 
ced to death, and the petitioners, some of them to eight, and others to ten years’ slavery, the punishment of which 
sentence they are now suffering under heavy irons, and other circumstances of distress, painful to the feelings of 
humanity to relate. 

The committee, under a persuasion that the facts stated by the petitioners are substantially true, and on a full 
view of all the circumstances of this case, are induced to submit the following resolution for the consideration of 
the House: , 

Resolved, That the President of the United States be requested to adopt the most immediate and efficacious 
means in his power to obtain the liberation of the petitioners, if it shall appear to his satisfaction that they were 
involuntarily drawn into the unlawful enterprise in which they were engaged; and that dollars be appropri- 
ated to that purpose. 
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GREAT BRITAIN AND FRANCE. 
REPORTED TO THE HOUSE OF REPRESENTATIVES, NOVEMBER 22, 1808. 


The committee to whom was referred so much of the message of the President of the United States of the 8th in- 
stant as respects our relations with foreign Powers, report in part: 


After a period of twenty-five years of peace, hardly interrupted by transient hostilities, and of prosperity un- 
paralleled in the history of nations, the United States are, for the first time since the treaty which terminated the 
revolutionary war, placed in a situation equally difficult, critical, and dangerous. 

Those principles recognised by the civilized world, under the name of law of nations, which heretofore con- 
trolled belligerent Powers, regulated the duties of neutrals, and protected their rights, are now avowedly disregarded 
or forgotten by Great Britain and France. Each of those two nations captures and condemns all American vessels 
trading with her enemy or her enemy’s allies; and every European Power having become a party in the contest, 
the whole of our commerce with Europe and European colonies becomes liable to capture by either one or the 
other. If there be any nominal exception, it is made on a condition of tributes, which only adds insult to the injury. 

The only plea urged in justification of those hostilities, is that of retaliation, grounded on a presumed acquies- 
cence of the United States in previous aggressions by the other party. Waiving a discussion of the correctness of 
the principle of retaliation—a principle doubtful in itself, and altogether inadmissible to the extent to which it has 
been carried, and when operating on the neutral rather than on the enemy—it is altogether untrue that the United 
States have ever voluntarily acquiesced in the unlawful aggressions of either nation, omitted or delayed any mea- 
sures calculated to obtain redress, or in any respect deviated from that impartiality to which they were bound by 
their neutrality. France has alluded to the violations of the national flag, and of the sovereignty of the United States 
in the instances of Pierre’s murder, of the outrage on the Chesapeake, and of the destruction of the Impetuous. 
The measures taken to obtain redress in those cases are of public notoriety, and it may be added, that with the ex- 
ception of the last, those aggressions on the sovereignty of the United States did not affect their neutrality, and gave 
no right to France either of complaint or interference. Setting aside irregularities of less importance, and equally 
chargeable to both nations, such as the British order of June, 1803, and the decree of the French General Ferrand, 
the principal violations by England of the neutral rights of America prior to the Berlin decree of November, 1806, and 
which, if acquiesced in, might have given grounds of complaint to France, are, the capture of American vessels laden 
with colonial produce, founded on a renewal of that pretended principle generally called the “rule of 1756;” the im- 
pressment of American seamen, compelled thereby to become the auxiliaries of England against France; and pro- 
clamation or nominal blockades, particularly that of the coast from the river Elbe to Brest, notified in May, 1806. 

It will not be asserted that the United States ever tamely acquiesced in either of those pretensions. It will not 
he denied that, with respect to the two first, the most strenuous efforts were incessantly made to procure an altera- 
tion of the British system. 

It is true that to the nominal proclamation blockades of England the United States had opposed only spirited 
and repeated remonstrances, and that these had not always been successful. But the measures which a neutral 
nation may be supposed bound to take against the infractions of its neutrality, must always bear a certain propor- 
uon to the extent and nature of the injury received, and to the means of opposition. It cannot certainly be pre- 
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tended that a hasty resort to war should, in every such instance, have become the duty of America. Nor can the 
irregularities of England in declaring in a state of blockade a certain extent of coast, part of which was not, and 
the whole of which could not, even by her powerful navy, be actually invested and blockaded, be pleaded in justifi- 
cation of that decree by which France, without an efficient fleet, pretends to announce the blockade of the dominions 
of a Power which has the incontestable command of the sea, and before no port of which she can station a single 
vessel, 

The Milan decree of 1807 can still less rest for its defence on the supposed acquiescence of the United States 
in the British orders of the preceding month, since those orders, which have not certainly been acquiesced in, were 
not even known in America at the date of the decree. And it is proper here to add, that the French have, particu- 
larly by the sequestration of certain vessels in their ports, and by burning our ships on the high seas, gone even 
beyond the tenor of their own extraordinary edicts. 

The allegation of an acquiescence in the Berlin decree of November, 1806, by which alone the British Goy- 
ernment pretends to justify the orders of council, is equally unfounded. In the note on that subject, addressed on 
ihe 31st December, 1806, by the British Government to the American ministers, after having stated that “they 
would not believe that the enemy would ever seriously attempt to enforce such a system,” the following declaration 
is expressly made: “If, however, the enemy should carry these threats into execution, and if neutral nations, con- 
trary to all expectation, should acquiesce in such usurpations, His Majesty might probably be compelled, however 
reluctantly, to retaliate in his just defence, &c.”” The two requisites necessary in the opinion of Great Britain to 
justify retaliation are stated to be, the execution of the decree, and the acquiescence of neutral nations. Yet within 
eight days after, and in the face of that declaration, without waiting for ascertaining either of those facts, the re- 
ialiating British order of January 7th, 1807, was issued, which, contrary to the acknowledged law of nations, sub- 
jected to capture vessels of the United States sailing from the ports of one belligerent to a port of another belli- 
gerent. 

The United States, in the meanwhile, and without delay, had taken the necessary steps to ascertain the manner 
in which the French Government intended to execute their decree. 

That decree might be construed merely as a municipal law forbidding the introduction of British merchandise, and 
the admission of vessels coming from England. Under that aspect, and if confined to that object, the neutral 
rights of America were not aflected by its operation. 

A belligerent may, without any infraction of neutral rights, forbid the admission into his ports of any vessel 
coming from the ports of his enemy. And France had undoubtedly the same right to exclude from her dominions 
every species of British merchandise, which the United States have exercised, in forbidding the importation of cer- 
tain species. Great Britain might be injured by such regulations; but America had no more right to complain of 
that part of the decree, than France had to object to the American non-importation act. So far, indeed, as respects 
the United States, they were placed by the municipal part of the decree in the same situation in relation to France, 
‘in which they are placed in their intercourse with Great Britain, by the permanent laws of that country. The 
french decree forbids American vessels to import British merchandise into France. The British navigation act 
forbids American vessels to import French merchandise into England. But that broad clause of the Berlin decree 
which declared the British islands in a state of blockade, though not followed by regulations to that effect, still 
threatened an intended operation on the high seas. This, if carried into effect, would be a flagrant violation of 
the neutral rights of the United States, and, as such, they would be bound to oppose it. The minister of the United 
States at Paris immediately applied for explanation on that subject; and the French Minister of Marine, on the 24th 
December, 1806, seven days before the date of the above-mentioned note of the British Government, stated, in 
answer, that the decree made no alteration in the regulations then observed in France with regard to neutral navi- 
gation, or to the commercial convention of the United States with France that the declaration of the British 
islands being in a state of blockade, did not change the existing French laws concerning maritime captures; and 
that American vessels could not be taken at sea for the mere reason of their being going to or returning from an 
English port. 

The execution of the decree comported for several months with those explanations: several vessels were arrest- 
ed for having introduced articles of English growth or manufacture, and among them some which, being actually 
from England, and laden with English colonial produce, had entered with forged papers, as if coming from the United 
States. But no alteration of the first construction given by the French Government took place until the month of 
September, 1807. The first condemnation on the principle that the decree subjected neutral vessels to capture on 
the high seas, was that of the Horizon on the 10th of October following; prior to that time there could have been 
no acquiescence in a decree infringing the neutral rights of the United States, because till that time it was explain- 
ed, and, what was more important, executed in such manner as not to infringe those rights, because till then no such 
infraction had taken place. The ministers of the United States at London, at the request of the British minister, 
communicated to him, on the 18th October, 1807, the substance of the explanations received, and of the manner in 
which the decree was executed; for they were at that time ignorant of the change which had taken place. 

It was on the 18th September, 1807, that a new construction of the decree took place, an instruction having 
on that day been transmitted to the council of prizes by the Minister of Justice, by which that court was informed 
that French armed vessels were authorized under that decree to seize, without exception, in neutral vessels, either 
English property or merchandise of English growth or manufacture. An immediate explanation having been asked 
from the French Minister of Foreign Relations, he confirmed, in his answer of the 7th October, 1807, the determina- 
tion of his Government to adopt that construction. Its first application took place on the 10th of the same month, in 
the case of the Horizon, of which the minister of the United States was not informed until the month of November; 
and, on the 12th of that month, he presented a spirited remonstrance against that infraction of the neutral rights of 
the United States. He had in the meanwhile transmitted to America the instruction to the council of prizes of the 
i8th September. This was received on the — of December, and a copy of the decision in the case of the Hori- 
con having at the same time reached Government, the President, aware of the consequences which would follow 
that new state of things, communicated immediately to Congress the alterations of the French decree, and recom- 
mended the embargo, which was accordingly laid on the 22d December, 1807; at which time it was well under- 
stood in this country that the British orders of council of November preceding had been issued, although they were 
ot officially communicated to our Government. 

__On the 11th of November preceding the British orders of council had been issued, declaring that all the ports 
of France, of her allies, and of any other country at war with England, and all other ports of Europe, from which, 
although not at war with England, the British flag was excluded, should thenceforth be considered as if the same were 
actually blockaded; that all trade in articles of the produce or manufactures of the said countries should be deemed 
unlawful; and that every vessel trading from or to the said countries, together with all goods and merchandise on 
board, and also all articles of the produce or manufacture of the said countries, should be liable to capture and 
condemnation. 
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These orders cannot be defended on the ground of their being intended as retaliating on account of the Berlin 
decree, as construed and uniformly executed from its date to the 18th September, 1807, its construction and exe- 
cution having till then infringed no neutral rights. For, certainly, the monstrous doctrine will not be asserted, even 
by the British Government, that neutral nations are bound to resist, not only the acts of belligerent Powers, which 
violate their rights, but also those municipal regulations, which, however they may injure the enemy, are lawful, 
and do not affect the legitimate rights of the neutral. The only retaliation to be used in such cases must be such 
as will operate on the enemy without infringing the rights of the neutral. If solely intended as a retaliation on the 
Berlin decree, as executed prior to the month of September, the British orders of council should have been confined 
to forbidding the introduction into Great Britain of French or enemy’s merchandise, and the admission into British 
ports of neutral vessels coming from a French or other enemy’s port. Indeed, the ground of retaliation, on account 
of any culpable acquiescence of neutrals in decrees violating their rights, is abandoned by the very tenor of the 
orders; their operation being extended to those countries from which the British flag was excluded, such as Austria, 
although such countries were neither at war with Great Britain, nor had passed any decree in any way affecting or 
connected with neutral rights. i, 

Nor are the orders justifiable on the pretence of and acquiescence on the part of the United States in the French 
decree as construed and executed subsequent to the 18th September, 1807, when it became an evident infraction 
of their rights, and such as they were bound to oppose. For their minister at Paris immediately made the neces- 
sary remonstrances, and the orders were issued not only without having ascertained whether the United States 
would acquiesce in the injurious alteration of the French decree, but more than one month before that alteration 
was known in America. It may even be asserted that the alteration was not known in England when the orders 
of council were issued; the instruction of the 18th September, 1807, which gave the new and injurious construction 
not having been promulgated in France, and its first publication having been made in December, 1807, and by the 
American Government itself. ; . 

The British orders of council are therefore unjustifiable on the principle of retaliation, even giving to that prin- 
ciple all the latitude which has ever been avowedly contended for. They are in open violation of the solemn 
declaration made by the British ministers in December, 1806, that retaliation, on the part of Great Britain, would 
depend on the execution of an unlawful decree, and on the acquiescence of neutral nations in such infraction of 
their rights. And they were also issued notwithstanding the official communication made by the ministers of the 
United States, that the French decree was construed and executed so as not to infringe their neutral rights, and 
without any previous notice or intimation denying the correctness of that statement. The Berlin decree, as expound- 
ed and executed subsequent to the 18th September, 1807, and the British orders of council of the 11th November 
ensuing, are, therefore, as they affect the United States, contemporaneous aggressions of the belligerent Powers, 
equally unprovoked and equally indefensible on the presumed ground of acquiescence. These, together with the 
Milan decree of December, 1807, which filled the measure, would, on the principle of self-defence, have jus- 
tified immediate hostilities against both nations on the part of the United States. They thought it more eligible in 
the first instance, by withdrawing their vessels from the ocean, to avoid war, at least for a season, and, at the same 
time, to snatch their immense and defenceless commerce from impending destruction. 

Another appeal has, in the mean time, been made, under the authority vested in the President for that purpose, 
to the justice and true interest of France and England. The propositions made by the United States, and the 
arguments urged by their ministers, are before Congress. By these the very pretext of the illegal edicts was 
removed; and it is evident that a revocation by either nation, on the ground on which it was asked, either must 
have produced what both pretended to have in view, a restoration of the freedom of commerce and of the acknow- 
ledged principles of the Jaw of nations; or, in case of refusal by the other belligerent, would have carried into 
effect, in the most efficient manner, the ostensible object of the edicts, and made the United States a party in the 
war against him. The effort has been ineffectual. The propositions have been actually rejected by one of the 
belligerent Powers, and remain unanswered by the other. In that state of things, what course ought the United 
States to pursue? Your committee can perceive no other alternative but abject and degrading submission—war 
with both nations, or a continuance and enforcement of the present suspension of commerce. The first cannot 
require any discussion. But the pressure of the embargo, so sensibly felt, and the calamities inseparable from a 
state of war, naturally create a wish that some middle course might be discovered, which should avoid the evils of 
both, and not be inconsistent with national honor and independence. That illusion must be dissipated; and it is 
necessary that the people of the United States should fully understand the situation in which they are placed. 

There is no other alternative but war with both nations, or a continuance of the present system. For war with 
one of the belligerents, only, would be submission to the edicts and will of the other; and a repeal, in whole or in 
part, of the embargo, must necessarily be war or submission. 

A general repeal, without arming, would be submission to both nations. A general repeal, and arming of our 
merchant vessels, would be war with both, and war of the worst kind, suffering the enemy to plunder us without 
retaliation upon them. 

A partial repeal must, from the situation of Europe, necessarily be actual submission to one of the aggressors, 
and war with the other. 

The last position is the only one on whiclt there can be any doubt; and it will be most satisfactorily demon- 
strated by selecting amongst the several modifications which might be suggested, that which may, on first view, 
appear the least exceptionable; a proposition to repeal the embargo so far only as relates to those Powers, which 
have not passed or do not execute any decrees injurious to the neutral rights of the United States. 

It is said that the adoption of that proposition would restore our commerce with the native Powers of Asia and 
Africa, and with Spain, Portugal, Sweden, and Russia. Let this be taken for granted, although the precise line 
of conduct now pursued by most of those nations in relation to the United States is not correctly ascertained. So 
far as relates to any advantages which would result from that measure, if confined to its ostensible object, it will be 
sufficient to observe that the exports of articles of the domestic produce of the United States, during the year 
ending the 30th September, 1807, amounted to forty-eight millions seven hundred thousand dollars, and that the 
portion exported to the countries above enumerated falls short of seven millions; an amount too inconsiderable, 
when compared with the bulk of our exports, to deserve attention, even if a question affecting the independence 
of the nation was to be decided by considerations of immediate profit. 

But the true effect of the proposition would be to open an indirect trade with Great Britain, which; through 
St. Bartholomew and Havana, Lisbon, Cadiz, or Gottenburg, would receive, at prices reduced by glutted markets, 
and for want of competition, all the provisions, naval stores, raw materials for her manufactures, and other articles 
which she may want. Whether she would be satisfied with that favorable state of things, or whether, considering 
that boon as a pledge of unqualified submission, she would, according to the tenor of her orders, interrupt our 
scanty commerce with Russia, and occasionally, under some new pretext, capture rather than purchase the cargoes 
intended for her own use, is equally uncertain and unimportant. Nor can it be doubted that a measure which 

34 VOL. Il. 
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would supply exclusively one of the belligerents, would be war with the other. Considered merely as a question 
of profit, it would be much more eligible at once to raise the embargo in relation to Great Britain, as we would 
then at least have the advantages of a direct market with the consumer. But the proposition can only be defended 
on the ground that France is the only aggressor, and that, having no just reason to complain of England, it is our 
duty to submit to her orders. On that inadmissible supposition, it would not only be more candid, but also a more 
dignified as well as a more advantageous course, openly to join England, and to make war against France. The 
object would be clearly understood, an ally would be obtained, and the meanness of submission might be better 
palliated. 

It appears unnecessary to pursue any further the examination of propositions which the difficult situation of the 
United States could alone have suggested, and which will prove more inadmissible or impracticable as the subject 
is more thoroughly investigated. The alternative is painful; it is between a continued suspension of commerce and 
war with both England and France. But the choice must ultimately be made between the two, and it is important 
that we should be prepared for either the one or the other. 

The aggressions of England and France, collectively, affecting almost the whole of our commerce, and persisted 
in notwithstanding repeated remonstrances, explanations, and propositions the most candid and unexceptionable, 
are, to all intents and purposes, a maritime war waged by both nations against the United States. It cannot be 
denied that the ultimate and only effectual mode of resisting that warfare, if persisted in, is war. A permanent 
suspension of commerce, after repeated and unavailing efforts to obtain peace, would not properly be resistance; 
it would be withdrawing from the contest, and abandoning our indisputable right freely to navigate the ocean. The 
present unsettled state of the world, the extraordinary situation in which the United States are placed, and the 
necessity, if war be resorted to, of making it at the same time against both nations, and these the two most powerful 
of the world, are the principal causes of hesitation. There would be none in resorting to that remedy, however 
calamitous, if a selection could be made on any principle of justice, or without a sacrifice of national independence, 

On a question of such difficulty, involving the most important interests of the Union, and which has not, perhaps, 
until lately been sufficiently considered, your committee think the House alone competent to pronounce a decisive 
opinion; and they have, in this report, confined themselves to an exposition of the subject, and to such intro- 
ductory resolutions as will be equally applicable to either alternative. The first of these, being merely declaratory 
of a determination not to submit to foreign aggressions, may, perhaps, at a first view, appear superfluous. It is, 
however, believed by the committee, that a pledge by the representatives of the nation that they will not abandon 
its essential rights, will not, at this critical moment, be unacceptable. The misapprehensions which seem to have 
existed, and the misrepresentations which have been circulated respecting the state of our foreign relations, render 
also such declaration expedient; and it may not be useless that every foreign nation should understand that its 
aggressions never will be justified or encouraged by any description of American citizens. For the question for 
every citizen now is, whether he will rally round the Government of his choice, or enlist under foreign banners? 
Whether he will be for his country, or against his country? 

The committee respectfully submit the following resolutions: 

1. Resolved, That the United States cannot, without a sacrifice of their rights, honor, and independence, 
submit to the late edicts of Great Britain and France. 

2. Resolved, That it is expedient to prohibit, by law, the admission into the ports of the United States of all 
public or private armed or unarmed ships or vessels belonging to Great Britain or France, or to any other of the 
belligerent Powers having in force orders or decrees violating the lawful commerce and neutral rights of the United 
States; and also the importation of any goods, wares, or merchandise, the growth, produce, or manufacture of the 
dominions of any of the said Powers, or imported from any place in the possession of either. 

3. Resolved, That measures ought to be immediately taken for placing the country in a more complete state 
of defence. 
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GREAT BRITAIN, FRANCE, AND SPAIN. 
COMMUNICATED TO CONGRESS, DECEMBER 28, 1808. 


DeceMBER 23, 1808. 
To the Senate of the United States: 


According to the request of the Senate, in their resolution of November 14, that copies should be laid before 
them of all the orders and decrees of the belligerent Powers of Europe, passed since 1791, affecting the commer- 
cial rights of the United States, I now transmit them a report of the Secretary of State of such of them as have 
been attainable in the Department of State, and are supposed to have entered into the views of the Senate. 


TH: JEFFERSON. 


DEPARTMENT oF State, December 21, 1808. 


The Secretary of State, in pursuance of the resolution of the Senate of the 14th of November, respectfully 
reports to the President of the United States copies of such belligerent acts, decrees, orders, and proclamations as 
affect neutral rights of commerce, and as have been attainable in the Department of State, with the exception, 
however, of sundry acts, particularly blockades, of doubtful import or inferior importance, which it was supposed 
would have inconveniently extended the delay and the size of the report. 

JAMES MADISON. 
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I. THE ACTS, ORDERS IN COUNCIL, &c. OF GREAT BRITAIN. 


1793, March 25. Extract from the Russian treaty. 


May 25. ” Spanish. 

July 14. ‘s ” Prussian. 

August 30. ” ms Austrian. 

June 8. Additional instructions with respect to corn, meal, &c. 

Nov. 6. Detention of neutral vessels, laden with French colonial productions, &c. 


1794, January 8. Revocation of the last order, and the enactment of other regulations. 
1798, January 25. Revocation of the last one, and the enactment of new regulations. 
1799, March22. Blockade of all the ports of Holland. 
Nov. 27. | Suspension of the blockade of Holland. 
1803, June 24. Direct trade between neutrals and the colonies of enemies not to be interrupted, unless, upon 
the outward voyage, contraband supplies shall have been furnished by the neutrals. 
1804, April 12. Instructions concerning blockades, communicated by Mr. Merry. 
eS Conversion of the siege of Curagoa into a blockade. 
Aug. 9, Blockade of Fécamp, &c. 
1805, Aug. 17, Direct trade with enemy’s colonies subjected to restrictions, &c. 
1806, April 8. Blockade of the Ems, Weser, &c. 
May 16. Blockade from the Elbe to Brest. 
Sept. 25. Discontinuance of the last blockade in part. 
1807, January 7. Interdiction of the trade, from port to port, of France. 
June 26. Blockade of the Ems, &c. 
Oct. 16. Proclamation recalling seamen. 
Nov. 11. Three orders ia council. 
“2. Sh do. do. 
1808, Jan. 2. Blockade of Carthagena, &c. 
March 28. Act of Parliament for carrying orders of council into effect. 
April 11. | Order in council permitting neutral vessels, without papers, to carry supplies to the West Indies. 
*“ 14. Act of Parliament prohibiting exportation of cotton, wool, &c. 
Om “ " making valid certain orders in council. 
May 4. Blockade of Copenhagen and of the island of Zealand. 
June 23. — Act of Parliament regulating trade between the United States and Great Britain. 
Oct. 14. Admiral Cochrane’s blockade of French Leeward islands. 


Extract from a convention between His Britannic Majesty and the Empress of Russia, signed at London, the 25th 
of March, 1793. 


Art. 3. Their said Majesties reciprocally engage to shut all their ports against French ships; not to permit the 
exportation, in any case, from their said ports for France, of any military or naval stores, or corn, grain, salt meat, 
or other provisions; and to take all other measures in their power for injuring the commerce of France, and for 
bringing her, by such means, to just conditions of peace. 

Art. 4. Their Majesties engage to unite all their efforts to prevent other Powers, not implicated in this war, 
from giving, on this occasion of common concern to every civilized State, any protection whatever, directly or indi- 
rectly, in consequence of their neutrality, to the commerce or property of the French, on the sea, or in the ports 
of France. 


Extract from a treaty between His Britannic Majesty and the King of Spain, signed at Aranjuez, the 25th of 
May, 1793. 


Art. 4. Their said Majesties engage reciprocally to shut their ports against French vessels; not to permit that 
there shall, in any case, be exported from their ports for France either warlike or naval stores, or wheat, or other 
grains, salted meat, or other provisions; and to take every other measure in their power to distress the trade of 
France, and reduce her by that means to just conditions of peace. 

Art. 5. Their said Majesties also engage, the present war being generally interesting to every civilized State, 
to unite all their efforts in order to prevent those Powers which do not{take part in the said war, from affording in 
consequence of their neutrality, any protection, direct or indirect, on the seas or in the ports of France, to the com- 
merce and property of the French. 


Extract from a convention between His Britannic Majesty and the King of Prussia, signed at the camp before 
Mayence, the 14th July, 1793. 


Art. 3. The high contracting parties having already taken the resolution to shut all their ports against French 
ships, and not to permit the exportation, in any cases, from their said ports for France, of any military or naval 
stores, or corn, grain, salt meat, or other provisions, they reciprocally engage to continue those measures, and pro- 
mise to employ all other means which shall be in their power for injuring the commerce of France, and for bringing 
her, by such means, to just conditions of peace. 

Art. 4. Their Majesties engage to unite all their efforts to prevent, on this occasion of common concern to 
every civilized State, other Powers, not implicated in the war, from giving, in consequence of their neutrality, any 
ap vem whatever, directly or indirectly, to the commerce or property of the French, on the sea, or in the ports 
of France. 


Extract from a convention between the Emperor of Austria and His Britannic Majesty, signed at London, the 
30th August, 1793. 


Art. 2. Their said Majesties reciprocally engage to shut their ports against French vessels; not to permit, in 
any instance, warlike or naval stores, corn, grain, salted meat, or other provisions, to be exported from their said 
ports for France, and to take all other means in their power to annoy the commerce of France, and thereby tu 
reduce her to just conditions of peace. 
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Art. 3. Their Majesties engage to unite all their efforts to prevent other Powers, who shall not take part in 
this war, from giving, on this occasion of common interest to every civilized State, any protection whatever, direct 
or indirect, in consequence ef their neutrality, to the commerce or to the property of the French, at sea or in the 


ports of France. 


Georce R. 

Additional instructions to the commanders of His Majesty’s ships of war and privateers that have or may have 
letters of marque against France. Given at our court at St. James’s, the eighth day of June, 1793, and in 
the thirty-third year of our reign. 

Ist. That it shall be lawful to stop and detain all vessels laden wholly or in part with corn, flour, or meal, 
bound to any port in France, or any port occupied by the armies of France, and to send them to such ports as shall 
be most convenient, in order that such corn, meal, or flour, may be purchased on behalf of His Majesty’s Govern- 
ment, and the ships be released after such purchase, and after a due allowance for freight; or that the masters of such 
ships, on giving due security, to be approved of by the Court of Admiralty, be permitted to proceed to dispose 
of their cargoes of corn, meal, or flour, in the ports of any country in amity with His Majesty. 

2d. That it shall be lawful for the commanders of His Majesty’s ships of war and privateers, that have or may 
have letters of marque against France, to seize all ships, whatever be their cargoes, that shall be found attempting 
to enter any blockaded port, and to send the same for condemnation, together with their cargoes, except the ships 
of Denmark and Sweden, which shall be prevented from entering on the first attempt, but on the second shall be 
sent in for condemnation likewise. 

3d. That in case His Majesty shall declare any port to be blockaded, the commanders of His Majesty’s ships of war 
and privateers that have or may have letters of marque against France, are hereby enjoined, if they meet with ships 
at sea, which appear from their papers to be destined to such blockaded port, but to have sailed from the ports of 
their respective countries before the declaration of the blockade shall have arrived there, to advertise them thereof, 
and to admonish them to go to other ports; but they are not to molest them afterwards, unless it shall appear that they 
have continued their course with intent to enter the blockaded port, in which case they shall be subject to capture 
and condemnation: as shall likewise all ships wheresoever found, that shall appear to have sailed from their ports, 
bound to any port which His Majesty shall have declared to be blockaded, after such declaration shall have been 
known in the country from which they sailed; and all ships which, in the course of the voyage, shall have received 
notice of the blockade in any manner, and yet shall have pursued their course with intent to enter the same. 


Georce R. 

Additional instruction to the commanders of ‘all our ships of war and privateers that have or may have letters of 
marque against France. Griven at our court at St. James’s, the sixth day of November, 1793, and in the 
thirty-fourth year of our reign. 

That they shall stop and detain all ships laden with goods the produce of any colony belonging to France, or 
carrying provisions or other supplies for the use of any such colony, and shall bring the same, with their cargoes, to 
legal adjudication in our Courts of Admiralty. 

By His Majesty’s command: 
H. DUNDAS. 


Georce R. 


Instructions to the commanders of our ships of war and privatecrs that have or may have letters of marque 
against France. Given at our court at St. James’s, the eighth day of January, 1794. 


Whereas, by our former instruction to the commanders of our ships of war and of privateers, dated the 6th 
day of November, 1793, we signified that they should stop and detain all ships laden with goods the produce of 
any colony belonging to France, or carrying provisions or other supplies for the use of any such colony, and should 
bring the same, with their cargoes, to legal adjudication: We are pleased to revoke the said instruction, and, in 
lieu thereof, we have thought fit to issue these, our instructions, to be duly observed by the commanders of all our 
ships of war and privateers that have or may have letters of marque against France: 

1. That they shall bring in, for lawful adjudication, all vessels, with their cargoes, that are laden with goods 
the produce of the French West India Islands, and coming directly from any port of the said islands to any port 
in Europe. 

2. That they shall bring in, for lawful adjudication, all ships, with their cargoes, that are laden with goods the 
produce of the said islands, the property of which goods shall belong to subjects of France, to whatsoever ports the 
same may be bound. 

3. That they shall seize all ships that shall be found attempting to enter any port of the said islands that is or 
shall be blockaded by the arms of His Majesty or his allies, and shall send them in, with their cargoes, for adju- 
dication, according to the terms of the second article of the former instructions, bearing date the 8th day of June, 
1793. 
4. That they shall seize all vessels laden wholly or in part with naval or military stores, bound to any port of 
the said islands, and shall send them into some convenient port belonging to His Majesty, in order that they, toge- 
ther with their cargoes, may be proceeded against, according to the rules of nations. 


GeorceE R. 

Instructions to the commanders of our ships of war and privateers that have or may have leiters of marque 
against France, Spain, or the United Provinces. Given at our court at St. James’s, the 25th day of January, 
1798, in the thirty-eighth year of our reign. 

Whereas, by our former instructions to the commanders of our ships of war and privateers, dated 8th January, 
1794, we signified that they should bring in, for lawful adjudication, all vessels, with their cargoes, that were laden 
with goods the produce of the French West India Islands, and coming directly from any port of the said islands 
to any port in Europe; and likewise all ships, with their cargoes, that were laden with goods the produce of the 
said islands, the property of which goods should belong to subjects of France, to whatsoever ports the same might 
be bound; and that they should seize all ships that should be found attempting to enter any port of the said islands 
that was or should be blockaded by the arms of His Majesty or his allies, and should send them in, with their car- 
goes, for adjudication; and, also, all vessels laden wholly or in part with naval or military stores, bound to any port 
of the said islands, and should send them into some convenient port belonging to His Majesty, in order that they, 
together with their cargoes, might be proceeded against, according to the law of nations: And whereas, in consi- 
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deration of the present state of the commerce of this country, as well as of that of neutral countries, it is expedi- 
ent to revoke the said instructions, we are pleased hereby to revoke the same; and, in lieu thereof, we have thought 
fit to issue these our instructions, to be observed from henceforth by the commanders of all our ships of war and 
-ateers that have or may have letters of marque against France, Spain, and the United Provinces. 

1. That they shall bring in, for lawful adjudication, all vessels, with their cargoes, that are laden with goods the 
produce of any island or settlement belonging to France, Spain, or the United Provinces, and coming directly from 
any port of the said islands or settlements to any port in Europe, not being a port of this kingdom, nor a port of 
that country to which such ships, being neutral ships, shall belong. 

2. That they shall bring in, for lawful adjudication, all ships, with their cargoes, that are laden with goods the 
produce of the said islands or settlements, the property of which goods shall belong to subjects of France, Spain, 
or the United Provinces, to whatsoever ports the same may be bound. _ 

3. That they shall seize all ships that shall be found attempting to enter any port of the said islands or settle- 
ments that is or shall be blockaded by the arms of His Majesty, and shall send them in, with their cargoes, for 
idjudication, according to the terms of the second article of the former instructions, bearing date the 8th day of 
June, 1793. 

4. That they shall seize all vessels laden wholly or in part with naval or military stores, bound to any port of 
the said islands or settlements, and shall send them into some convenient port belonging to His Majesty, in order 
that they, together with their cargoes, may be proceeded against, according to the rules of the law of nations. 


By His Majesty’s command: 
PORTLAND. 


priv 


Lord Grenville to Mr. King. 
Downine Street, March 22, 1799. 


The undersigned, Secretary of State of His Britannic Majesty, has received His Majesty’s commands to 
acquaint Mr. King, minister plenipotentiary of the United States of America, that the King, judging it expedient 
to avail himself of the superiority of his naval forces for the defence of his dominions, has signified his commands 
10 the Lords Commissioners of the Admiralty to cause the most rigorous blockade to be established at the entrance 
of all the ports of Holland, which will be maintained and enforced in the strictest manner, according to the 
usages of war acknowledged and observed in similar cases. 

Mr. King is therefore requested to apprize the American consuls and merchants residing in England that the 
above-mentioned ports of the United Provinces are, and must be considered as being in a state of blockade, and 
that from this time no neutral vessel can be suffered to enter them, upon any consideration, or under any pretence 
whatsoever; and that all the measures authorized by the law of nations and the respective treaties between His 
Majesty and the different neutral Powers will henceforth be adopted and executed with respect to vessels destined 
for the said ports, or such as shall attempt to enter them after this notice. 


Lord Grenville to Mr. King. 


The undersigned, Secretary of State, has received His Majesty’s command to inform Mr. King that His Ma- 
jesty has judged it expedient to suspend for the present the blockade of ail the ports in the United Provinces, 
which was established by His Majesty’s orders,* and which was announced to Mr. King by the undersigned, in his 
note dated March 22d last. 

GRENVILLE. 


Additional instructions by the commissioners for executing the office of Lord High Admiral of the United King- 
dom of Great Britain and Ireland, &c. 


The right honorable Lord Pelham, one of His Majesty’s principal Secretaries of State, having transmitted us, 
as additional instructions, under His Majesty’s signet and sign manual, dated the 24th June, 1803, as follows: 


To the commanders of His Majesty’s ships of war and privateers. 


In consideration of the present state of commerce, we are pleased hereby to direct the commanders of our ships 
of war and privateers not to seize any neutral vessel which shall be carrying on trade directly between the colonies 
of enemies, and the neutral country, to which the vessel belongs, and laden with the property of inhabitants of 
such neutral country: provided, that such neutral vessels shall not be supplying, nor shall have, on the outward 
voyage, supplied the enemy with any articles contraband of war, and shall not be trading with any blockaded port. 

By His Majesty’s command: 
PELHAM. 


We send you herewith a printed copy of the said additional instructions for your information and guidance, 
dated 13th July, 1803. 


[Signed by the Lords of the Admiralty.] 
To the Judge of the Vice-admiralty court of the island of Ceylon. 


. Mr. Merry to Mr. Madison. 

Sir: WasuineTon, April 12, 1804. 
Mr. Thornton not having failed to transmit to His Majesty’s Government an account of the representation 

which you were pleased to address to him under date of the 27th October, last year, respecting the blockade of 

the islands of Martinique and Guadaloupe, it is with great satisfaction, sir, that I have just received His Majesty’s 

commands, signified to me by his principal Secretary of State for Foreign Affairs, under date of the 6th J anuary 


* Supposed to be those of November 27, 1799. 
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last, to communicate to you the instructions which have, in consequence of your representation, been sent to Com- 
modore Hood, and to the judges of the Vice-admiralty courts in the West Indies. 

I have, accordingly, the honor to transmit to you, sir, enclosed, the copy of a letter from Sir Evan Nepean, 
secretary to the Board of Admiralty, to Mr. Hammond, His Majesty’s Under Secretary of State for Foreign Affairs, 
specifying the nature of the instructions which have been given. 

His Majesty’s Government doubt not that the promptitude which has been manifested in redressing the griey- 
ance complained of by the Government of the United States, will be considered by the latter as an additional eyj- 
dence of His Majesty’ s constant and sincere desire to remove any ground of misunderstanding that could have a 
tendency to interrupt the harmony which so happily subsists between this Government and that of the U nited 
States. 

I have the honor to be, &c. 


ANTHONY MERRY. 


Sir: Apmiratty Orrice, January 5, 1804. 


Having communicated to the Lords of the Admiralty, Lord Hawkesbury’s letter of the 23d ultimo, enclo- 
sing the copy of a despatch which his lordship had rece ived from Mr. Thornton, His Majesty’s chargé d’affaires in 


America, on the subject of the blockade of the islands of Martinique and Guadaloupe, together with the report of 


the Advocate General: 

Thereupon, I have their lordships’ commands to acquaint you, for his lordship’s information, that they have 
sent orders to Commodore Hood not to consider any blockade of those islands as existing, unless in respect of par- 
ticular ports which may be actually invested, and then not to capture vessels bound to wants ports, unless they shal] 
previously have been warned not to enter them, and that they have also sent the necessary directions on the subject 
to the judges of the Vice-admiralty courts in the West Indies and America. 


Iam, &c. 
Grorce Hammonp, Esq. EVAN NEPEAN. 


Mr. Merry to Mr. Madison. : 
Wasuineton, April 12, 1804. 


I have the honor to acquaint you that I have just received a letter from Rear Admiral Sir John Duckworth, 
commander-in-chief of His Majesty’s squadron at Jamaica, dated the 2d of last month, in which he desires me 
to communicate to the Government of the United States that he has found it expedient for His Majesty’s service 
to convert the siege, which he lately attempted, of Curagoa, into a blockade of that island. 

I cannot doubt, sir, that this blockade will be conducted conformably to the instructions which, as I have had 
the honor to acquaint you in another letter of this date, have been recently sent on this subject to the commander- 
in-chief of His Majesty’s forces, and to the judges of the Vice-admiralty courts, in the West Indies, should the 
smallness of the island of Curacoa still render necessary any distinction of the investment being confined to parti- 
cular ports. 


Sir: 


L have the honor to be, &c. 


ANT. MERRY. 


Circular from Lord Harrowby to the ministers of the neutral nations residing in London, communicated to 
Colonel Monroe. 
Downine Street, August 9, 1804. 


The undersigned, His Majesty’s principal Secretary of State for Foreign Affairs, has received His Majesty’s 
commands to acquaint Mr. Monroe, that the King has judged it expedient (for the protection of his subjects and the 
annoyance of his enemies) to establish the most rigorous blockade at the entrances of the ports of Fécamp, St. Val- 
lery-aux-Caux, Dieppe, Treport, the Somme, Etaples, Boulogne, Calais, Gravelines, Dunkirk, Nieuport, and Os- 
tend, and to maintain and enforce the same in the strictest manner, according to the usages of war acknowledged 
in similar cases. Mr. Monroe is therefore requested to apprise the American consuls and merchants residing in 
England, that the entrances of the above-mentioned ports are, and must be considered as being in a state of block- 
ade; and that from this time all the measures authorized by the law of nations, and the respective treaties between 
His Majesty and the different neutral Powers, will be adopted and executed with respect to vessels attempting to 
violate the said blockade after this notice. 

The undersigned requests Mr. Monroe, &c. &c. 


HARROWBY. 


Georce R. 
To our Courts of Admiralty, and to the commanders of our ships of war and privateers. Given at our court at 
St. James’s, the 17th day of August, 1805, in the 45th year of our reign. 


We are pleased hereby to direct the commanders of our ships of war and privateers not to seize any neutral 
vessel, which shall be carrying on trade directly from the colonies of the enemy to the ports of this kingdom, and 
laden solely with the property of inhabitants of the neutral country to which the ship belongs; provided such neu- 
tral ship has already cleared out, or shall clear out, from such colony, prior to the 1st day of November next, and 
shall not have supplied the enemy with any articles contraband of war on the outward voyage, and shall not have 
entered or be coming from any blockaded port. And in case any neutral vessel, trading as aforesaid, hath been, 
or shall be detained or brought before any of our Courts of Admiralty, it is our will and pleasure that such ships, 
together with their cargoes, be forthwith liberated. 

By His Majesty’s command: 
HAWKESBURY. 
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Mr. Fox to Mr. Monroe. 
Downine Street, April 8, 1806. 


The undersigned, His Majesty’s principal Secretary of State for Foreign Affairs, has received His Majesty’s 
commands to acquaint Mr. Monroe, that, in consequence of His Majesty the King of Prussia having taken posses- 
sion of various parts of the electorate of Hanover, and other dominions belonging to His Majesty, in a forcible and 
hostile manner; and having also notified, that all British ships shall be excluded from the ports of the Prussian 
dominions, and from certain other ports in the north of Europe, and not suffered to enter or trade therewith, in 
violation of the just rights and interests of His Majesty and his dominions, and contrary to the established law and 
practice of nations in amity with each other: His Majesty has judged it expedient to establish the most rigorous 
blockade at the entrances of the Ems, the Weser, the Elbe, and the Trave, and to maintain and enforce the same 
in the strictest manner, according to the usages of war, acknowledged and allowed in similar cases. 

Mr. Monroe is therefore requested to apprise the American consuls and merchants residing in England, that 
the entrances of the above-mentioned rivers are and must be considered as being in a state of blockade; and that 
from this time all the measures authorized by the law of nations, and the respective treaties between His Majesty 
and the different neutral Powers, will be adopted and executed with respect to vessels attempting to violate the 
said blockades after this notice. 

The undersigned requests Mr. Monroe to accept the assurance of his high consideration. 


C. J. FOX. 


Mr. Fox to Mr. Monroe. 
Downine Street, May 16, 1806. 


The undersigned, His Majesty’s principal Secretary of State for Foreign Affairs, has received His Majesty’s 
commands to acquaint Mr. Monroe, that the King, taking into consideration the new and extraordinary means 
resorted to by the enemy for the purpose of distressing the commerce of his subjects, has thought fit to direct that 
the necessary measures should be taken for the blockade of the coast, rivers, and ports, from the river Elbe to the 
port of Brest, both inclusive; and the said coast, rivers, and ports are and must be considered as blockaded; but that 
His Majesty is pleased to declare that such blockade shall not extend to prevent neutral ships and vessels, laden 
with goods not being the property of His Majesty’s enemies, and not being contraband of war, from approaching 
the said coast, and entering into and sailing from the said rivers and ports (save and except the coast, rivers, 
and ports from Ostend to the river Seine, already in a state of strict and rigorous blockade, and which are to be 
considered as so continued,) provided the said ships and vessels so approaching and entering (except as aforesaid) 
shall not have been laden at any port belonging to or in the possession of any of His Majesty’s enemies; and that 
the said ships and vessels so sailing from the said rivers and ports (except as aforesaid) shall not be destined to any 
port belonging to or in the possession of any of His Majesty’s enemies, nor have previously broken the blockade. 

Mr. Monroe is therefore requested to apprise the American consuls and merchants residing in England, that the 
coast, rivers, and ports above mentioned, must be considered as being in a state of blockade, and that from this time 
all the measures authorized by the law of nations, and the respective treaties between His Majesty and the 
different neutral Powers, will be adopted and executed with respect to vessels attempting to violate the said block- 
ade after this notice. 

The undersigned requests Mr. Monroe, &c. 
C. J. FOX. 


Lord Howick to Mr. Monroe. 


Downine Street, September 25, 1806. 

The undersigned, His Majesty’s principal Secretary of State for Foreign Affairs, has received His Majesty’s 
commands to acquaint Mr. Monroe, that the King having been pleased, on the 16th of May last, to cause it to be 
signified that he had directed the necessary measures to be taken for the blockade of the coast, rivers, and ports, 
from the river Elbe to the port of Brest, both inclusive, His Majesty is now pleased to declare, that so much of 
such blockade as extended from the river Elbe to the river Ems, both inclusive, is for the present discontinued; 
and that, from the date hereof, the navigation of the coast, rivers, and ports, from the river Elbe to the river Ems, 
both inclusive, is as free as if such blockade had not taken place. 

The undersigned requests Mr. Monroe to accept the assurances, &c. 


HOWICK. 


At a court at the Queen’s Palace, the 7th of January, 1807: Present, the King’s Most Excellent Majesty in 
council. 


Whereas the French Government has issued certain orders, which, in violation of the usages of war, purport 
to prohibit the commerce of all neutral nations with His Majesty’s dominions, and also to prevent such nations from 
trading with any other country in any articles, the growth, produce, or manufacture of His Majesty’s dominions; 
and whereas the said Government has also taken upon itself to declare all His Majesty’s dominions to be in a state 
of blockade, at the time when the fleets of France and her allies are themselves confined within their own ports by 
the superior valor and discipline of the British navy; and whereas such attempts, on the part of the enemy, would 
give to His Majesty an unquestionable right of retaliation, and would warrant His Majesty in enforcing the same 
prohibition ofall commerce with France, which that Power vainly hopes to effect against the commerce of His Ma- 
jesty’s subjects, a prohibition which the superiority of His Majesty’s naval forces might enable him to support by 
actually investing the ports and coasts of the enemy with numerous squadrons and cruisers, so as to make the 
entrance or approach thereto manifestly dangerous; and whereas His Majesty, though unwilling to follow the ex- 
ample of his enemies by proceeding to an extremity so distressing to all nations not engaged in the war, and car- 
rying on their accustomed trade, yet feels himself bound, by due regard to the just defence of the rights and inter- 
ests of his people not to suffer such measures to be taken by the enemy, without taking some steps on his part to 
restrain this violence, and to retort upon them the evils of their own injustice; His Majesty is thereupon pleased, 
by and with the advice of his privy council, to order, and it is hereby ordered, that no vessel shall be permitted to 
trade from one port to another, both which ports shall belong to or be in the possession of France or her allies, or 
shall be so far under their control as that British vessels may not trade freely thereat; and the commanders of His 
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Majesty’s ships of war and privateers shall be, and are hereby. instructed to warn every neutral vessel coming from any 
such port, and destined to another such port, to discontinue her voyage, and not to proceed to any such port; and 
any vessel, after being so warned, or any vessel coming from any such port, after a reasonable time shall have been 
afforded for receiving information of this His Majesty’s order, which shall be found proceeding to another such, 
port, shall be captured and brought in, and together with her cargo shall be condemned as lawful prize; and His 
Majesty’s principal Secretaries of State, the Lords Commissioners of the Admiralty, and the Judges of the High 
Court of Admiralty, and the Courts of Vice-admiralty, are to take the necessary measures herein as to them shal} 


respectively appertain. 
W. FAWKENER. 


Extract of a letter from the honorable David M. Erskine, Envoy Extraordinary and Minister Plenipotentiary 
of His Britannic Majesty, to the Secretary of State of the United States. 


PuHILapELpuia, June 26, 1807. 


I have the honor to inform you that His Majesty has judged it expedient to ,re-establish the most rigorous block- 
ade at the entrances of the rivers Ems, Weser, and Elbe, inclusive, in consequence of the present position of the 
enemy upon the continent, which enables him to command the navigation of those rivers. 


BY THE KING. 


A Proclamation for recalling and prohibiting British seamen from serving foreign Princes and States. 


GeorcGe R. 


Whereas, it hath been represented to us, that great numbers of mariners and seafaring men, our natural born 
subjects, have been enticed to enter into the service of foreign States, and are now actually serving as well on board 
the ships of war belonging to the said foreign States, as on board the merchant vessels belonging to their subjects, 
notwithstanding our former proclamation recalling them, contrary to the duty and allegiance which our said subjects 
owe unto us, and to the great disservice of their native country; we have, therefore, thought it necessary, at the 
present moment, when our kingdom is menaced and endangered, and when the maritime rights on which its power 
and greatness do mainly depend, are disputed and called in question, to publish, by and with the advice of our privy 
council, this our royal proclamation: We do hereby strictly charge and command all masters of ships, pilots, mariners, 
shipwrights, and other seafaring men, being our natural born subjects, who may have been enticed into the pay or 
service of any foreign State, or do serve in any foreign ship or vessel, that forthwith they, and every of them, do, (ac- 
cording to their bounden duty and allegiance, and in consideration that their native country hath need of all their 
services,) withdraw themselves, and depart from, and quit such foreign service, and do return home to their native 
country; or do enter on board such of our ships of war as they may chance to fall in with, either on the high seas, 
or in any rivers, waters, havens, roads, ports, or places whatsoever or wheresoever. 

And for the better execution of the purposes of this our royal proclamation, we do authorize and command al! 
captains, masters, and others, commanding our ships and vessels of war, to stop and make stay of all and every such 
person and persons (being our natural born subjects) as shall endeavor to transport or enter themselves into the ser- 
vice of any foreign State, contrary to the intent and command of this our royal proclamation, and to seize upon, take, 
and bring away all such persons as aforesaid, who shall be found to be employed or serving in any foreign merchant 
ship or vessel as aforesaid; but we do strictly enjoin all such, our captains, masters, and others, that they do permit 
no man to go on board such ships and vessels belonging to States at amity with us, for the purpose of so seizing upon, 
taking, and bringing away such persons aforesaid, for whose discreet and orderly demeanor the said captains cannot 
answer; and that they do take especial care that no unnecessary violence be ever done or offered to the vessel, or 
to the remainder of the crew, from out of which such persons shall be taken. 

And in case of their receiving information of any such person or persons being employed, or serving on board 
of any ship of war belonging to such foreign State at amity with us, we do authorize and command our captains, 
masters, and others commanding our ships of war, to require of the captain or commander of such foreign ship of 
war, that he do forthwith release and discharge such person or persons, being our natural born subject or subjects; 
and if such release and discharge shall be refused, then to transmit information of such refusal to the commander- 
in-chief of the squadron, under whose orders such captain or commander shall be then serving; which information 
the said commander-in-chief is hereby strictly directed and enjoined to transmit, with the least possible delay, to 
our minister residing at the seat of Government of that State to which the said foreign ship of war shall belong, 
or to our Lord High Admiral, or Lords Commissioners of the Admiralty, for the time being, in order that we, 
being apprized of such proceeding, may forthwith direct the necessary steps to be taken for obtaining redress from 
the Government to which such foreign ship of war shall belong, for the injury done to us by the unwarranted deten- 
tion of our natural born subjects in the service of a foreign State. 

And whereas, it hath been further represented unto us, that divers mariners and seafaring men, our natural born 
subjects, have been induced to accept letters of naturalization, or certificates of citizenship, from foreign States, and 
have been taught to believe that, by such letters or certificates they are discharged from that duty of allegiance 
which, as our natural born subjects, they owe to us: Now we do hereby warn all such mariners, seafaring men, and 
others, our natural born subjects, that no such letters of naturalization, or certificates of citizenship, do or can in 
any manner divest our natural born subjects of the allegiance, or in any degree alter the duty which they owe to 
us, their lawful Sovereign. But in consideration of the error into which such mariners and seafaring men as afore- 
said may have been led, we do hereby publish and declare our free pardon to all such, our subjects, who, repenting 
of the delusion under which they have acted, shall immediately, upon knowledge of this our royal proclamation, 
withdraw themselves from foreign service, and return to their allegiance to us; and we do declare that all such, our 
subjects, who shall continue in the service of foreign States, in disregard and contempt of this our royal proelamation, 
will not only incur our just displeasure, but are liable to be proceeded against for such contempt, and shall be pro- 
ceeded against accordingly; and we do hereby declare, that if any such masters of ships, pilots, mariners, seamen, 
shipwrights, and other seafaring men, (being our natural born subjects) shall be taken in any foreign service by 
the Algerines, or other Barbary Powers, and carried into slavery, they shall not be reclaimed by us as subjects 
of Great Britain. 

And we do hereby notify that all such, our subjects, as aforesaid, who have voluntarily entered, or shall enter, 
or voluntarily continue to serve, on board of any ships of war belonging to any foreign State at enmity with us, are 
and will be guilty of high treason; and we do, by this our royal proclamation, declare that they shall be punished 
with the utmost severity of the law. 

Given at our court at the Queen’s Palace, the sixteenth day of October, one thousand eight hundred 
and seven, and in the forty-seventh year of our reign. God save the King. 











SS ae cho, ae 
BAe. 














va 
i 




















$ 


1808.] GREAT BRITAIN, FRANCE, AND SPAIN. 269 





At the court at the Queen’s Palace, the 11th of November, 1807: Present, the King’s Most Excellent Majesty in 
: council. 


Whereas certain orders, establishing an unprecedented system of warfare against this kingdom, and aimed 
especially at the destruction of its commerce and resources, were, some time since, issued by the Gov ernment 7 
France, by which “ the British islands were declared to be in a state of blockade,” thereby subjecting to capture 
and condemnation all vessels, with their cargoes, which should continue to trade with His Majesty’s dominions: 

And whereas, by the same order, “ all trading in English merchandise is prohibited, and every article of mer- 
chandise belonging to England, or coming from her colonies, or of her manufacture, 1s declared lawful prize: 

And whereas the nations in alliance with France, and under her control, were required to give, and have given, 
and do give, effect to such orders: 

And whereas His Majesty’s order of the 7th of January last has not answered the desired purpose, either of 
compelling the enemy to recall those orders, or of inducing neutral nations to interpose, with effect, to obtain their 
revocation, but, on the contrary, the same have been recently enforced with increased rigor: 

And whereas His Majesty, under these circumstances, finds himself compelled to take further measures for 
asserting and vindicating his just rights, and for supporting that maritime power which the exertions and valor of 
his people have, under the blessing of Providence, enabled him to establish and maintain; and the maintenance of 
which is not more essential to the safety and prosperity of His Majesty’s dominions, than it is to the protection of 
such States as still retain their independence, and to the general intercourse and happiness of mankind: 

His Majesty is therefore pleased, by and with the advice of his privy council, to order, and it is hereby ordered, 
that all the ports and places of France and her allies, or of any other country at war with His Majesty, and all 
other ports or places in Europe, from which, although not at war with His Majesty, the British flag is excluded, 
and all ports or places in the colonies belonging to His Majesty’s enemies, shall, from henceforth, be subject to 
the same restrictions in point of trade and navigation, with the exceptions hereinafter mentioned, as if the same 
were actually blockaded by His Majesty’s naval forces, in the most strict and rigorous manner: And it is hereby 
further ordered and declared, that all trade in articles which are of the produce or manufacture of the said coun- 
tries or colonies, shall be deemed and considered to be unlawful; and that every vessel trading from or to the said 
countries or colonies, together with all goods and merchandise on board, and all articles of the produce or manu- 
facture of the said countries or colonies, shall be captured and condemned as prize to the captors. 

But although His Majesty would be fully justified, by the circumstances and considerations above recited, in 
establishing such system of restrictions with respect to all the countries and colonies of his enemies, without excep- 
tion or qualification, yet His Majesty being, nevertheless, desirous not to subject neutrals to any greater inconve- 
nience than is absolutely inseparable from the carrying into effect His Majesty’s just determination to counteract the 
designs of his enemies, and to retort upon his enemies themselves the consequences of their own violence and in- 
justice; and being yet willing to hope that it may be possible (consistently with that object) still to allow to neutrals 
the opportunity of furnishing themselves with colonial produce for their own consumption and supply, and even to 
leave open, for the present, such trade with His Majesty’s enemies as shall be carried on directly with the ports of 
His Majesty’s dominions, or of his allies, in the manner hereinafter mentioned: 

His Majesty is, therefore, pleased further to order, and it is hereby ordered, that nothing herein contained shall 
extend to subject to capture or condemnation any vessel, or the cargo of any vessel, belonging to any country not 
declared by this order to be subjected to the restrictions incident to a state of blockade, which shall have cleared 
out with such cargo from some port or place of the country to which she belongs, either in Europe or America, or 
from some free port in His Majesty’s colonies, under circumstances in which such trade, from such free ports, is 
permitted, direct to some port or place in the colonies of His Majesty’s enemies, or from those colonies direct to 
the country to which such vessel belongs, or to some free port in His Majesty’s colonies, in such cases, and with 
such articles, as it may be lawful to import into such free port; nor to any vessel, or the cargo of any vessel, be- ; 
longing to any country not at war with His Majesty, which shall have cleared out under such regulations as His 
Majesty may think fit to prescribe, and shall be proceeding direct from some port or place in this kingdom, or from 
Gibraltar, or Malta, or from any port belonging to His Majesty’s allies, to the port specified in her clearance; nor 
to any vessel, or the cargo of any vessel, belonging to any country not at war with His Majesty, which shall be 
coming from any port or place in Europe which is declared by this order to be subject to the restrictions incident 
to a state of blockade, destined to some port or place in Europe belonging to His Majesty, and which shall be on - 
her voyage direct thereto; but these exceptions are not to be understood as exempting from capture or confisca- 
tion any vessel or goods which shall be liable thereto in respect of having entered or departed from any port or 
place actually blockaded by His Majesty’s squadrons or -ships of war, or for being enemy’s property, or for any 
other cause than the contravention of this present order. 

And the commanders of His Majesty’s ships of war and privateers, and other vessels acting under His Majes- 
ty’s commission, shall be, and are hereby, instructed to warn every vessel which shall have commenced her voyage 
prior to any notice of this order, and shall be destined to any port of France, or of her allies, or of any other coun- 
try at war with His Majesty, or to any port or place from which the British flag, as aforesaid, is excluded, or to 
any colony belonging to His Majesty’s enemies, and which shall not have cleared out as is hereinbefore allowed, 
to discontinue her voyage, and to proceed to some port or place in this kingdom, or to Gibraltar or Malta; and 
any vessel which, after having been so warned, or after a reasonable time shall have been afforded for the arrival 
of information of this His Majesty’s order at any port or place from which she sailed, or which, after having notice 
of this order, shall be found in the prosecution of any voyage contrary to the restrictions contained in this order, 
shall be captured, and, together with her cargo, condemned as lawful prize to the captors. 

And whereas countries not engaged in the war have acquiesced in these orders of France, prohibiting all trade 
in any articles the produce or manufacture of His Majesty’s dominions; and the merchants of those countries have 
given countenance and effect to those prohibitions by accepting from persons, styling themselves commercial agents 
of the enemy, resident at neutral ports, certain documents, termed “ certificates of origin,” being certificates ob- 
tained at the ports of shipment, declaring that the articles of the cargo are not of the produce or manufacture of 
His Majesty’s dominions, or to that effect: 

And whereas this expedient has been directed by France, and submitted to by such merchants, as part of the 
new system of warfare directed against the trade of this kingdom, and as the most effectual instrument of accom- 
plishing the same, and it is therefore essentially necessary to resist it: 

His Majesty is therefore pleased, by and with the advice of his privy council, to order, and it is hereby 
ordered, that if any vessel, after reasonable time shall have been afforded for receiving notice of this His 
Majesty’s order, at the port or place from which such vessel shall have cleared out, shall be found carrying any 
such certificate or document as aforesaid, or any document referring to or authenticating the same, such vessel shall 
be adjudged lawful prize to the captor, together with the goods laden therein, belonging to the person or persons 
®y whom, or on whose behalf, any such document was put on board. 

VOL. III. 
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And the right honorable the Lords Commissioners of His Majesty’s Treasury, His Majesty’s principal Secreta- 
ries of State, the Lords Commissioners of the Admiralty, and the Judges of the High Court of Admiralty and 
Courts of Vice-Admiralty, are to take the necessary measures herein as to them shall respectively appertain. 


W. FAWKENER. 


At the court at the Queen’s Palace, the 11th of November, 1807: Present, the King’s Most Excellent Majesty in 
council. 

Whereas articles of the growth and manufacture of foreign countries cannot by law be imported into this country, 

except in British ships, or in ships belonging to the countries of which such articles are the growth and manufac- 


ture, without an order in council specially authorizing the same: 
His Majesty, taking into consideration the order of this day’s Gate, respecting the trade to be carried on to and 
from the ports of the enemy, and deeming it expedient that any vessel belonging to any country in alliance, or at 


amity with His Majesty, may be permitted to import into this country articles of the produce or manufacture of 


countries at war with His Majesty: 

His Majesty, by and with the advice of his privy council, is therefore pleased to order, and it is hereby ordered, 
that all goods, wares, or merchandise, specified and included in the schedule of an act, passed in the forty-third 
year of his present Majesty’s reign, entitled ‘* An act to repeal the duties of customs payable in Great Britain, 
and to grant other duties in lieu thereof,’ may be imported from any port or place belonging to any State not at 
amity with His Majesty, in ships belonging to any State at amity with His Majesty, subject to the payment of such 
duties, and liable to such drawbacks, as are now established by law upon the importation of the said goods, wares, 
or merchandise, in ships navigated according to law; and with respect to such of the said goods, wares, and mer- 
chandise as are authorized to be warehoused under the provisions of an act passed in the forty-third year of 
his present Majesty’s reign, entitled ‘“‘ An act for permitting certain goods imported into Great Britain to be 
secured in warehouses without payment of duty,”’ subject to all the regulations of the said last mentioned act; and 
with respect to all articles which are prohibited by law from being imported into this country; it is ordered that the 
same shall be reported for exportation to any country in amity or alliance with His Majesty. 

And His Majesty is further pleased, by and with the advice of his privy council, to order, and it is hereby 
ordered, that all vessels which shall arrive at any port of the United Kingdom, or at the port of Gibraltar or Malta, 
in consequence of having been warned pursuant to the aforesaid order, or in consequence of receiving information, 
in any other manner, of the said order, subsequent to their having taken on board any part of their cargoes, whether 
previous or subsequent to their sailing, shall be permitted to report their cargoes for exportation, and shall be 
allowed to proceed upon their voyages to their original ports of destination, (if not unlawful before the issuing of 
the said order,) or to any port at amity with His Majesty, upon receiving a certificate from the collector or comp- 
troller of the customs at the port at which they shall so enter, (which certificate the said collectors and comptrollers 
of the customs are hereby authorized and required to give,) setting forth that such vessels came into such port in 
consequence of being so warned, or of receiving such information as aforesaid, and that they were permitted to 
sail from such port under the regulations which His Majesty has been pleased to establish in respect to such vessels; 
but in case any vessel so arriving shall prefer to import her cargo, then such vessel shall be allowed to enter and 
import the same, upon such terms and conditions as the said cargo might have been imported upon, according to 
law, in case the said vessel had sailed after having received notice of the said order, and in conformity thereto. 

And it is further ordered, that all vessels which shall arrive at any port of the United Kingdom, or at Gibraltar, 
or Malta, in conformity and obedience to the said order, shall be allowed, in respect to all articles which may be on 
board the same, except sugar, coffee, wine, brandy, snuff, and tobacco, to clear out to any port whatever, to be 
specified in such clearance; and, with respect to the last mentioned articles, to export the same to such ports, and 
under such conditions and regulations only, as His Majesty, by any license to be granted for that purpose, may direct. 

And the right honorable the Lords Commissioners of His Majesty’s Treasury, His Majesty’s principal Secretaries 
of State, the Lords Commissioners of the Admiralty, and the Judges of the High Courts of Admiralty and Courts 
of Vice-Admiralty, are to take the necessary measures herein as to them shall respectively appertain. 


W. FAWKENER. 


At the court at the Queen’s Palace, the 11th of November, 1807: Present, the King’s Most Excellent Majesty 


in council. 


Whereas the sale of ships by a belligerent to a neutral is considered by France to be illegal: 

And whereas a great part of the shipping of France and her allies has been protected from capture during the 
present hostilities by transfers, or pretended transfers, to neutrals: 

And whereas it is fully justifiable to adopt the same rule, in this respect, towards the enemy, which is applied 
by the enemy to this country: 

His Majesty is pleased, by and with the advice of his privy council, to order, and it is hereby ordered, that, in 
future, the sale to a neutral of any vessel belonging to His Majesty’s enemies shall not be deemed to be legal, nor 
in any manner to transfer the property, nor to alter the character of such vessel; and all vessels now belonging, or 
which shall hereafter belong, to any enemy of His Majesty, notwithstanding any sale, or pretended sale, to a neu- 
tral, after a reasonable time shall have elapsed for receiving information of this His Majesty’s order at the place 
where such sale, or pretended sale, was effected, shall be captured and brought in, and shall be adjudged as lawful 
prize to the captors. 

And the right honorable the Lords Commissioners of His Majesty’s Treasury, His Majesty’s principal Secreta- 
ries of State, the Lord Commissioners of the Admiralty, and the Judges of the High Court of Admiralty and Courts 
of Vice-Admiralty, are to take the necessary measures herein as to them shall respectively appertain. 


W. FAWKENER. 


At the court at the Queen’s Palace, the 25th of November, 1807: Present, the King’s Most Excellent Majesty 
in council. 


Whereas it has been represented that it would be expedient to fix certain periods, at which it shall be deemed 
that a reasonable time shall have elapsed for receiving information, at different places, of His Majesty’s order in 
council of the 11th of November instant, respecting the trade with His Majesty’s enemies, and in their produce 
and manufactures: His Majesty, taking the same into consideration, and being desirous to obviate any difficulties 
that may arise in respect thereto, and also to allow ample time for the said order being known to all persons, 
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: who mav be affected thereby, is pleased, by and with the advice of his privy council, to order and declare, and 

re it is hereby ordered and declared, that information of the said order of the 11th of November instant shall be 

a taken, and held to have been received in the places hereinafter mentioned, at the periods respectively assigned to 
them, namely: 


ree ee. 


Ports and places within the Baltic; December 21, 1807. 

Other ports and places to the northward of Amsterdam; December 11, 1807. 
From Amsterdam to Ushant; December 4, 1807. 

From Ushant to Cape Finisterre; December 8, 1807. 

From Cape Finisterre to Gibraltar, inclusive; December 13, 1807. 


Madeira; December 13, 1807. . 
Ports and places within the straits of Gibraltar, to Sicily and Malta, and the west coast of Italy inclusive; 


January 1, 1808. 

All other ports and places in the Mediterranean beyond Sicily and Malta; January 20, 1808. 

Ports and places beyond the Dardanelles; February 1, 1808. 

Any part of the north and western coast of Africa, or the islands adjacent, except Madeira; January 11, 1808. 

The United States, and British possessions in North America and the West Indies; January 20, 1808. 

Cape of Good Hope, and east coast of South America; March 1, 1808. 

India; May 1, 1808. 

China, and the coast of South America; June 1, 1808. 

And every vessel sailing on or after those days, from those places, respectively, shall be deemed and taken to 
a have received notice of the aforesaid order; and it is further ordered, that, if any vessel shall sail within twenty 
i days after the periods above assigned, respectively, from any of the said places, in contravention of the said order 
of the 11th of November instant, and shall be detained as prize on account ghereof, or shall arrive at any port in 
this kingdom, destined to some port or place within the restriction of the said order, and proof shall be made to 
the satisfaction of the Court of Admiralty, in which such vessel shall be proceeded against, in case the same shall 
be brought in as prize, that the loading of the said vessel had commenced before the said periods, and before infor- 
mation of the said order had actually been received at the port of shipment, the said vessel, together with the 
goods so laden, shall be restored to the owner or owners thereof, and shall be permitted to proceed on her voy- 
age in such manner as if such vessel had sailed before the day so specified as aforesaid: and it is further ordered, 
that no proof shall be admitted, or be gone into, for the purpose of showing that information of the said order of the 
; 11th of November instant had not been received at the said places respectively, at the several periods before as- 
signed: and the right honorable the Lords Commissioners of His Majesty’s Treasury, His Majesty’s principal Sec- 
retaries of State, the Lords Commissioners of the Admiralty, and the Judges of the High Court of Admiralty and 
Courts of Vice-Admiralty, are to take the necessary measures herein as to them shall respectively appertain. 


W. FAWKENER. 





MOPEED 





At the court at the Queen’s Palace, the 25th of November, 1807: Present, the King’s Most Excellent Majesty in 
council, 


Whereas His Majesty, by his order in council, dated 11th November instant, respecting the trade to be car- 
ried on with His Majesty’s enemies, was pleased to exempt from the restrictions of the said order all vessels 
which shall have cleared out from any port or place in this kingdom, under such regulations as His Majesty may 
think fit to prescribe, and shall be proceeding direct to the ports specified in the respective clearances; His Ma- 
jesty, taking into consideration the expediency of making such regulations, is pleased, by and with the advice of 
his privy council, to-order, and it is hereby ordered, that all vessels, belonging to countries not at war with His 
Majesty, shall be permitted to lade in any port of the United Kingdom any goods being the produce or manufac- 
ture of His Majesty’s dominions, or East India goods, or prize goods, (all such goods having been lawfully im- 
ported) and to clear out with, and freely to convey the same, to any port or place in any colony in the West In- 
dies or America, belonging to His Majesty’s enemies, such port or place not being in a state of actual blockade, 
subject to the payment of such duties as may at the time when any such vessels may be cleared out be due by law 
on the exportation of any such goods, or in respect of the same being destined to the ports of the colonies belong- 
ing to His Majesty’s enemies; and likewise to lade, clear out with, and convey, as aforesaid, any articles of foreign 
produce or manufacture, which shall have been lawfully imported into this kingdom, provided His Majesty’s license 
shall have been previously obtained for so conveying such foreign produce or manufactures: and it is further or- 
dered, that any vessel, belonging as aforesaid, shall be permitted to lade in any port of the United Kingdom any 
goods, not being naval or military stores, which shall be of the growth, produce, or manufacture of this kingdom, 
or which shall have been lawfully imported, (save and except foreign sugar, coffee, wine, brandy, snuff, and cotton,) 
and to clear out with, and freely to convey the same to any port, to be specified in the clearance, not being in a 
state of actual blockade, although the same shall be under the restrictions of the said order; and likewise to lade, 
clear out, and convey foreign sugar, coffee, wine, brandy, snuff, and cotton, which shall have been lawfully im- 
ported, provided His Majesty’s license shall have been previously obtained for the exportation and conveyance 
thereof: and it is hereby further ordered, that no vessel shall be permitted to clear [out from any port or place in 
this kingdom to any port or place of any country subjected to the restrictions of the said order, with any goods 
which shall have been laden (after notice of the said order) on board the vessel which shall have imported the 
same into this kingdom, without having first duly entered and landed the same in some port or place in this king- 
dom; and that no vessel shall be permitted to clear out from any port or place in this kingdom to any port or place 
whatever, with any goods the produce or manufacture of any country subject to the restrictions of the said order, 
which shall have been laden after notice, as aforesaid, on board the vessel importing the same, without having so 
duly entered and landed the same; or any goods whatever which shall have been laden after such notice in the 
vessel importing the same, in any port or place of any country subjected to the restrictions of the said order, with- 
out having so duly entered and landed the same in some port or place in this kingdom, except the cargo shall con- 
sist wholly of flour, meal, grain, or any article or articles the produce of the soil of some country which is not 
subjected to the restrictions of the said order, except cotton, and which shall have been imported in an unmanufac- 
tured state direct from such country into this kingdom, in a vessel belonging to the country from which such goods 
have been brought, and in which the same were grown and produced. 

And it is further ordered, that any vessel belonging to any country not at war with His Majesty may clear out 
from Guernsey, Jersey, or Man, to any port or place under the restrictions of the said order, which shall be speci- 
fied in the clearance, not being in a state of actual blockade, with such articles only not being naval or military 
stores, as shall have been legally imported into such islands respectively from any port or place in this kingdom 
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direct; and with respect to all such articles as may have been imported into the said islands, respectively, from any 
port or place under the restrictions of the said order, it shall not be permitted to any vessel to clear out with the 
same from any of the said islands, except to some port or place in this kingdom: and the right honorable the Lords 
Commissioners of His Majesty’s Treasury, His Majesty’s principal Secretaries of State, the Lords Commissioners 
of the Admiralty, and the Judges of the High Court of Admiralty and Courts of Vice-Admiralty, are to take the 


necessary measures herein as to them shall respectively appertain. 
W. FAWKENER. 


At the court at the Queen’s Palace, the 25th of November, 1807: Present, the King’s Most Excellent Majesty in 
council, 


Whereas His Majesty, by his order in council, dated the 11th of November instant, respecting the trade to be 
carried on with His Majesty’s enemies, was pleased to exempt from the restrictions of the said order all vessels 
belonging to any country not at war with His Majesty, together with their cargo, which shall be coming from any 
port or place in Europe which is declared in the said order to be subject to the restrictions incident to a state of 
blockade, direct to some port or place in Europe belonging to His Majesty; and also all vessels which shall be 
cleared out from Gibraltar or Malta, under such regulations as His Majesty may think fit to prescribe, and which 
shall be proceeding direct to the ports specified in their respective clearances: 

And whereas it is expedient to encourage the trade from Gibraltar and Malta to countries under the restric- 
tions of the said order, subject to regulations to be made in respect thereto; His Majesty is therefore pleased to 
prescribe the following regulations in regard to such trade accordingly, and by and with the advice of his privy 
council, to order, and it is hereby ordered, that all sorts of flour and meal, and all sorts of grain, tobacco, and any 
other article in an unmanufactured s®ate, being the growth and produce of any country not being subjected by the 
said order to the restrictions incident to a state of blockade, except cotton and naval and military stores, which 
shall have been imported into Gibraltar or Malta direct from the country where the same were grown and pro- 
duced, shall, without any license, be permitted to be cleared out to any port or place not being in a state of actual 
blockade, without the same being compelled to be landed: but neither the said article of cottton, however imported, 
nor any article which is not the growth, produce, or manufacture of this kingdom, or which has not been imported 
in a British ship, or from this kingdom direct, (except fish,) and which shall have been laden at the port of original 
shipment after the period directed by an order of this date to be taken as the time at which notice of the said order 
of the 11th of November shall be considered as having been received at such port of shipment, shall be permitted 
to be exported from Gibraltar or Malta, except to some port or place in this kingdom; and all other articles of the 
growth, produce, and manufacture of this kingdom, or which shall have been imported into Gibraltar or Malta in a 
British ship, or from some port or place in this kingdom, together with the article of fish, however imported, may 
be exported to any ports or places in the Mediterranean or Portugal, under such license only as is hereinafter di- 
rected to be granted by the Governor of Gibraltar and Malta respectively. 

And it is hereby further ordered, that licenses be granted by the Governors, Lieutenant Governors, or other 
persons having the chief civil command at Gibraltar or at Malta, respectively, but in His Majesty’s name, to such per- 
son or persons as the said Governors, Lieutenant Governors, or persons having the chief civil command, shall think 
fit, allowing such person or persons to export from Gibraltar direct to any port in the Mediterranean, or to any 
port of Portugal, or to any port of Spain without the Mediterranean, not further north than Cape Finisterre, and 
from Malta direct to any port being within the Mediterranean, with any articles of the produce or manufacture of 
His Majesty’s dominions, and any articles which shall have been imported into Gibraltar or Malta from this king- 
dom, to whomsoever such articles shall appear to belong, (not being naval or military stores,) in any vessel be- 
longing to any country not at war with His Majesty, or in any vessel not exceeding one hundred tons burthen, and 
being unarmed, belonging to the country to which such vessel shall be cleared out and going; and also to import in 
any such vessel or vessels, as aforesaid, from any port within the Mediterranean, to Gibraltar or Malta, or from any 
port in Portugal or Spain, as aforesaid, to Gibraltar; such port and such destination respectively to be specified in 
such license, any articles of merchandise whatsoever, and to whomsoever the same may appear to belong; such 
articles to be specified in the bill of lading of such vessel, subject, however, to such further regulations and restric- 
tions, with respect to all or any of the said articles so to be imported or exported, as may be inserted in the said 
licenses by the Governors, Lieutenant Governors, or other persons having the chief civil command at Gibraltar or 
Malta, for the time being, respectively, as to them shall from time to time seem fit and expedient. 

And it is further ordered, that in every such license shall be inserted the names and residence of the person or 
persons to whom it shall be granted, the articles, and their quantities permitted to be exported, the name and de- 
scription of the vessel, and of the master thereof, the port to which the vessel shall be allowed to go, which shall be 
some port not under actual blockade; and that no license so to be granted shall continue in force for longer than 
two months from its date, nor for more than one voyage; nor any such license be granted, or acknowledged to be 
valid if granted, to permit the clearance of any vessel to any port which shall be actually blockaded by any naval 
force of His Majesty or of his allies. 

And it is further ordered, that the commanders of His Majesty’s ships of war and privateers, and all others 
whom it may concern, shall suffer every such vessel sailing conformably to the permission given by this order, or 
having any license as aforesaid, to pass and repass direct between Gibraltar or Malta, and such port as shall be 
specified in the license, in such manner, and under such terms, regulations, and restrictions, as shall be expressed 
therein. 

And it is further ordered, that, in case any vessel so sailing as aforesaid, for which any such license as afore- 
said shall have been granted, and which shall be proceeding direct upon her said voyage, shall be detained and brought 
in for legal adjudication, such vessel, with her cargo, shall be forthwith released by the Court of Admiralty or Vice- 
Admiralty in which proceedings shall be commenced, upon proof being made that the parties had duly conformed 
to the terms, regulations, and restrictions of the said license; the proof of such conformity to lie upon the person or 
persons claiming the benefit of this order, or obtaining or using such licence, or claiming the benefit thereof. 

And it is hereby further ordered, that no vessel belonging to any State on the coast of Barbary shall be pre- 
vented from sailing with any articles of the growth or produce of such State, from any port or place in such State, 
to any port or place in the Mediterranean or Portugal, such port or place not being actually blockaded by some 
naval force belonging to His Majesty or his allies, without being obliged to touch at Gibraltar or Malta. 

_And the right honorable the Lords Commissioners of His Majesty’s Treasury, His Majesty’s principal Secre- 
taries of State, the Lords Commissioners of the Admiralty, and the Judges of the High Court of Admiralty and 


Courts of Vice-Admiralty, are to take the necessary measures herein as to them shall respectively appertain. 
W. FAWKENER. 
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4t the court at the Queen’s Palace, the 25th of November, 1807: Present, the King’s Most Excellent Majesty 
. in council, 


Whereas His Majesty, by his order in council of the 11th of November instant, was pleased to order and de- 
clare that all trade in articles which are of the produce or manufacture of the countries and colonies mentioned in 
the said order, shall be deemed and considered to be unlawful, (except as is therein excepted;) His Majesty, by and 
with the advice of his privy council, is pleased to order and declare, and it is hereby ordered and declared, that 
nothing in the said order contained shall extend to subject to capture and confiscation any articles of the produce 
and manufacture of the said countries and colonies laden on board British ships, which would not have been sub- 
ject to capture and confiscation if such order had not been made. od 
“And the right honorable the Lords Commissioners of His Majesty’s Treasury, His Majesty’s principal Secre- 
taries of State, the Lords Commissioners of the Admiralty, and the Judges of the High Court of Admiralty and 


Courts of Vice-Admiralty, are to take the necessary measures herein as to them shall respectively appertain. 
W. FAWKENER. 


At the court at the Queen’s Palace, the 25th of November, 1807: Present, the King’s Most Excellent Majesty in 
council. 


His Majesty, taking into consideration the circumstances under which Prussia and Lubeck have been compelled 
to shut their ports against British ships and goods, is pleased, by and with the advice of his privy council, to order, 
and it is hereby ordered, that all ships and goods belonging to Prussia which may have been seized subsequently to 
His Majesty’s order of the nineteenth of November, one thousand eight hundred and six, and are now detained in 
the ports of this kingdom or elsewhere, and all ships and goods belonging to inhabitants of Lubeck which are so 
detained, shall be restored, upon being pronounced by the High Court of Admiralty, or any Court of Vice-Admi- 
ralty in which they have been or may be proceeded against, to belong to subjects and inhabitants of Prussia or 
Lubeck, and not otherwise liable to confiscation; and that such ships and goods shall be permitted to proceed to 
any neutral port, or to the port to which they respectively belong: and it is further ordered, that the ships and 
goods belonging to Prussia or Lubeck shall not, until further orders, be liable to detention, provided such ships 
and goods shall be trading to and from any port of this kingdom, or between neutral port and neutral port, or from 
any port of His Majesty’s allies, and proceeding direct to the port specified in their respective clearances. 

And the right honorable the Lords Commissioners of His Majesty’s Treasury, His Majesty’s principal Secre- 
iaries of State, the Lords Commissioners of the Admiralty, and the Judges of the High Court of Admiralty and 


Courts of Vice- Admiralty, are to take the necessary measures herein as to them shall respectively appertain. 
W. FAWKENER. 


At the court at the Queen’s Palace, the 25th of November, 1807: Present, the King’s Most Excellent Majesty in 
council. 


His Majesty, taking into consideration the circumstances under which Portugal has been compelled to shut her 
ports against the ships and goods of His Majesty’s subjects, is pleased, by and with the advice of his privy 
council, to order, and it is hereby ordered, that all ships and goods belonging to Portugal, which have been and 
are now detained in the ports of this kingdom or elsewhere, shall be restored, upon being pronounced by the High 
Court of Admiralty, or by the Court of Vice-Admiralty in which proceedings may have been or shall be com- 
menced, to belong to subjects and inhabitants of Portugal, and not otherwise liable to confiscation; and that the 
said ships and goods shall be permitted to proceed to any neutral port or to Portugal: and it is further ordered, 
that the ships and goods belonging to Portugal shall not, until further orders, be liable to detention; provided such 
ships and goods shall be trading to or from any port of this kingdom, or to and from Gibraltar or Malta, and pro- 
ceeding direct to the port specified in their clearance, or between neutral port and neutral port, or between Por- 
tugal and the ports of her own colonies, or from any port of His Majesty’s allies, and proceeding direct to the ports 
specified in their respective clearances; provided such ports shall not be at the time in a state of actual blockade: 
and it is further ordered, that the ships of Portugal shall not be considered as entitled, under any treaty between 
His Majesty and Portugal, to protect any goods laden therein which may be otherwise subject to confiscation. 

And the right honorable the Lords Commissioners of His Majesty’s Treasury, His Majesty’s principal Secre- 
taries of State, the Lords Commissioners of the Admiralty, and the Judges of the High Court of Admiralty and 


Courts of Vice-Admiralty, are to take the necessary measures herein as to them shall respectively appertain. 
W. FAWKENER. 


CIRCULAR. 
Foreien Orrice, January 8, 1808. 


The undersigned, His Majesty’s principal Secretary of State for Foreign Affairs, has received His Majesty’s 
commands to acquaint Mr. Pinkney that His Majesty has judged it expedient to establish the most rigorous block- 
ade at the entrances of the ports of Carthagena, Cadiz, and St. Lucar, and of all the intermediate ports, situated 
and lying between the ports of Carthagena and St. Lucar. Mr. Pinkney is, therefore, requested to apprize the 
American consuls and merchants residing in England, that the entrances of all the ports above mentioned are, and 
must be, considered as being in a state of blockade; and that, from this time, all the measures authorized by the 
law of nations, and the respective treaties between His Majesty and the different Powers, will be adopted and exe- 
cuted with respect to vessels attempting to violate the said blockade after this notice. 

GEORGE CANNING. 


Ws. Pinney, Esq., &c. 
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ANNO QUADRAGESIMO OCTAVO 
GEORGI III. REGIS. 


CAP. XXVI. 


An act for granting to His Majesty, until the end of the next session of Parliament, duties of customs on the 
goods, wares, and merchandise therein enumerated, in furtherance of the provisions of certain orders in coun- 

ctl, March 28, 1808. 

Most GRAcIoUs SOVEREIGN: 

Whereas measures which have been taken by Powers at war with your Majesty, prohibiting, in violation of 
the law of nations, all intercourse with this kingdom, and all trade in any articles of its growth or manufacture, have 
rendered it necessary for your Majesty to issue orders in council to counteract the disadvantages which were 
thereby imposed upon the trade of your Majesty’s subjects, and to retaliate upon the enemy the evils which he 
intended to inflict upon this kingdom; and whereas it is expedient and necessary, in order effectually to accomplish 
the object of such orders, that duties of customs should be granted upon certain goods exported from Great Britain: 
we, your Majesty’s most dutiful and loyal subjects, the Commons of the United Kingdom, in Parliament assembled, 
do most humbly beseech your Majesty that it may be enacted:— 

And be it enacted by the King’s Most Excellent Majesty, hy and with the advice and consent of the Lords 
spiritual and temporal, and Commons, in this present Parliament assembled, and by the authority of the same, 
That, from and after the passing of this act, there shall be raised, levied, collected, and paid, unto His Ma- 
jesty, his heirs, and successors, upon all goods, wares, and merchandise, enumerated or described in the tables 
A, B, and C, annexed to this act, exported from Great Britain, the several duties of customs, as the same are 
respectively described and set forth in figures in the said tables. 

And be it further enacted, That the duties granted and imposed by this act, and made payable according to the 
weight, tale, gauge, measure, or value of any goods, wares, or merchandise charged with such duties, shall be charged 
and payable upon any greater or less weight, number, quantity, or value thereof than the weight, number, quantity 
or value particularly inserted, described, and set forth in the tables hereunto annexed, marked A, B, and C, in 
proportion to the actual weight, number, quantity, or value of such goods, wares, or merchandise. 

And be it further enacted, That, where any goods, wares, and merchandise, which are allowed to be, or shall 
have been, warehoused or otherwise secured at the time of the importation thereof, without payment of the duties 
due thereon, shall be taken out, or entered inwards for home consumption, and the duties of customs and excise 
then due thereon shall have been paid, and the same shall afterwards be entered for exportation; then, and in every 
such case, the duties of customs by this act imposed shall be paid on the exportation of the said goods, wares, 
and merchandise, notwithstanding the payment of any drawbacks to which the exporter thereof may, in such case, 
under any law or laws then in force, be entitled. 

And whereas, by an order in council, dated the twenty-fifth of November, one thousand eight hundred and 
seven, it was ordered and declared that information of a certain other order in council, of the eleventh of Novem- 
ber, one thousand eight hundred and seven, should be taken and held to have been received in the places herein- 


after mentioned, at the periods respectively assigned to them, namely: ports and places within the Baltic, on the, 


twenty-first of December, one thousand eight hundred and seven; other ports and places to the northward of Amster- 
dam, on the eleventh of December, one thousand eight hundred and seven; from Amsterdam to Ushant, on the 
fourth of December, one thousand eight hundred and seven; from Ushant to Cape Finisterre, on the eighth of 
December, one thousand eight hundred and seven; from Cape Finisterre to Gibraltar, inclusive, on the thirteenth 
of December, one thousand eight hundred and seven; Madeira, the thirteenth of December, one thousand eight 
hundred and seven; ports and places within the Straits of Gibraltar to Sicily and Malta, and the west coasts of Italy, 
inclusive, on the Ist of January, one thousand eight hundred and eight; all other ports and places in the Mediter- 
ranean beyond Sicily and Malta, on the twentieth of January, one thousand eight hundred and eight; ports and 
places beyond the Dardanelles, on the first of February, one thousand eight hundred and eight; any part of the 
north and western coast of Africa, or the islands adjacent, except Madeira, on the eleventh of January, one thousand 
eight hundred and eight; the United States and British possessions in North America and the West Indies, on the 
twentieth of January, one thousand cight hundred and eight; Cape of Good Hope and the east coast of South 
America, on the first of March, one thousand eight hundred and eight; India, on the first of May, one thousand 
eight hundred and eight; China and the coast of South America, on the first of June, one thousand eight hundred 
and eight: Be it therefore enacted, That nothing in this act contained shall extend to prevent any vessel which shall 
have sailed from any such port or place before the period above specified as aforesaid, and which shall have been 
brought into or shall have come into any port in Great Britain under any warning given in pursuance of any of 
the said orders in council, from proceeding on her voyage to any port or place whatever, without entering or land- 
ing any part of her cargo in Great Britain, (except cotton wool, or yarn, or Jesuit’s bark,) and without the payment 
of any duty granted by this act upon any part of the cargo (except cotton wool, or yarn, or Jesuit’s bark;) Pro- 
vided, always, That, if the port or place to which such vessel shall proceed shall belong to a country in amity with 
His Majesty, and from which the British flag is not excluded, such vessel shall, in that case, be permitted to pro- 
ceed, without being compelled to land any part of her cargo, or to pay any duty imposed by this act, in respect of 
the same. 

Provided always, and be it further enacted, That nothing in this act contained shall extend to charge with any 
of the duties granted by this act any goods, wares, or merchandise (except cotton wool, or yarn, and Jesuit’s bark) 
imported into Great Britain in any vessel, under any license bearing date before the 11th day of November last, or 
in any vessel which shall have been cleared out from the port or place from which such goods, wares, or merchan- 
dise were imported before the period in this act specified, as to such port or place as the period at which the said 
orders in council shall be taken and held to have been received, in any cases in which the said goods, wares, or 
merchandise shall, upon their importation, have been or shall be warehoused for exportation only. 

Provided always, and be it further enacted, That nothing in this act contained shall extend to charge with any 
of the duties granted by this act any goods, wares, or merchandise on the exportation from Great Britain, (except 
cotton wool, or yarn, or Jesuit’s bark,) which shall have been or shall be imported into Great Britain prior to the 
first day of June, one thousand eight hundred and eight, from any free port in any of His Majesty’s plantations in 
the West Indies, or any other port or place, under any license from the Governor of any of His Majesty’s planta- 
tions duly authorized for that purpose, bearing date prior to the twenty-first day of January last, in case such goods, 
wares, or merchandise, shall, on their importation into Great Britain, have been or shall be warehoused for expor- 
tation only. 

Provided also, and be it further enacted, That no goods, wares, or merchandise described in the said tables 
A and B, of the growth and produce of St. Domingo, which shall have been or shall be imported into Great Bri- 
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tain by license, in return for goods exported to the said island, bearing date prior to the fifth of February, one thou- 
sand eight hundred and eight, and which shall have been or shall be warehoused for exportation, shall be liable, on 
the exportation thereof, to any of the duties of customs granted by this act; and all such goods, wares, and_mer- 
chandise, the growth and produce of St. Domingo, which shall have been or shall be imported into Great Britain 
under any license bearing date subsequently to the said fifth day of February, shall, upon the exportation thereof 
from Great Britain, be chargeable with and subject and liable to one half part only of the duties of customs grant- 
ed by this act upon goods, wares, and merchandise of the like description, upon their exportation from Great 
Britain. 

And be it further enacted, That all goods, wares, or merchandise, which have been or may be condemned as 
prize, shall, on the exportation thereof from Great Britain, be charged with and subject and liable to the duties by 
this act imposed on the exportation of the like goods, wares, or merchandise respectively, any law, custom, or usage 
to the contrary, notwithstanding: Provided always, That nothing in this act contained shall extend to charge with 
any of the duties granted by this act, any goods, wares, or merchandise (except cotton wool, or yarn, or Jesuit’s 
bark,) which shall have been or shall be brought into any port in Great Britain for adjudication before the passing 
of this act, whether the same shall have been or shall be subsequently restored or condemned as prize. 

And be it further enacted, That the duties of customs described and set forth in figures in the said tables here- 
unto annexed, marked A, B, and C, on the several goods, wares, and merchandise specified therein, shall be paid 
to the proper officer authorized to receive the duties of customs on goods, wares, and merchandise imported into 
Great Britain, and may and shall respectively be managed, ascertained, raised, levied, collected, answered, paid, 
and recovered, except where any. alteration is expressly made by this act, in such and the like manner, and by 
the same means, ways, or methods, as former duties of customs upon goods, wares, or merchandise, in general, and 
also by any such special means, ways, or methods, respectively, as former duties of customs upon goods, wares, 
or merchandise of the same sorts or kinds were or might be managed, ascertained, raised, levied, collected, an- 
swered, paid, and recovered; and the goods, wares, or merchandise whereon duties of customs are by this act 
charged, as the same are respectively inserted, described, and set forth in the said tables, upon exportation thereof 
from Great Britain, shall be, and the same are hereby made subject and liable to all and every the conditions, re- 
gulations, securities, rules, restrictions, seizures and forfeitures, to which goods, wares, or merchandise, in general, 
and also all and every the special conditions, rules, regulations, restrictions, seizures, sales, and forfeitures, respec- 
tively, to which the like goods, wares, or merchandise were subject and liable by any act or acts of Parliament in 
force on and immediately before the passing of this act, respecting the revenue of customs, except where any 
alteration is expressly made by this act; and all pains, penalties, fines, and forfeitures, of whatever nature or kind 
the same may be, as well pains of death as others, for any offence whatever committed against or in breach of any 
act or acts of Parliament in force on or immediately before the passing of this act, made for securing the revenue 
of customs, or for the regulation or improvement thereof, and the several clauses, powers, provisoes, and directions 
contained in any such act or acts, shall (unless where expressly altered by this aci) extend to, and be respectively 
applied, practised, and put in execution, in respect of the several duties of customs hereby charged, in as full and 
ample a manner, to all intents and purposes whatever, as if ali and every the said acts, clauses, provisoes, powers, 
directions, fines, pains, penalties, or forfeitures, were particularly repeated and re-enacted in the body of this act, 
and made part thereof. 

And be it further enacted, That in all cases where, by the said tables, the duties of custom by this act im- 
posed upon the exportation of goods, wares, and merchandise from Great Britain, are charged, not according to 
the weight, tale, gauge, or measure, but according to the value thereof, such value shall be considered as the 
same shall be at the port of exportation, without any deduction or abatement whatever; and such value shall be 
ascertained by the declaration of the exporter or proprietor of such goods, wares, or merchandise, or his known 
agent, in the manner and form, and under all the rules, regulations, and restrictions, and subject to the same for- 
feitures and penalties, as are prescribed and directed for ascertaining and collecting the duties to be paid upon 
goods, wares, and merchandise, according to the value thereof, by an act passed in the twenty-seventh year of the 
reign of his present Majesty, entitled, “‘ An act for repealing the several duties of customs and excise, and grant- 
ing other duties in lieu thereof, and for applying the said duties, together with the other duties composing the pub- 
lic revenue, for permitting the importation of certain goods, wares, and merchandise, the produce or manufacture 
of the European dominions of the French King, into this kingdom, and for applying certain unclaimed moneys 
remaining in the exchequer for the payment of annuities on lives to the reduction of the national debt;’’ and in 
case any goods, wares, or merchandise, chargeable with any such duty by this act, according to value, shall not be 
valued according to the true price or value thereof, and according to the true intent and meaning of this act, then 
it shall be lawful for the proper officer or officers of the customs to cause the same to be detained; and the said 
goods, wares, and merchandise shall be dealt with, and the proper officers of the customs shall proceed, with rela- 
tion to the said goods, wares, and merchandise so detained, in every respect in the manner prescribed in such case 
by the said recited act. 

And be it further enacted, That in case any goods, wares, or merchandise, upon which duties of custom are 
hereby imposed, shall be detained by any officer of the customs, on account of the same not being valued accord- 
ing to the true and real value thereof, and according to the true intent and meaning of this act, it shall be lawful 
for the commissioners of His Majesty’s customs in England and Scotland, respectively, for the time being, or any 
three or more of them, respectively, upon proof being made to their satisfaction that no fraud was intended, to 
direct the entry to be amended, upon such terms and conditions as, under the circumstances of the case, shall ap- 
pear to the said commissioners of the customs in England and Scotland, respectively, to be reasonable, and as 
they shall think fit to direct: Provided always, that, if the importer, exporter, or proprietor of such goods, wares, 
or merchandise, shall accept the terms or conditions prescribed by the said commissioners of the customs, respec- 
tively, such importer, exporter, or proprietor shall not have or be entitled to any recompense or damage on account 
of the detention of such goods, wares, or merchandise, or have or maintain any action whatever for the same; any 
law, custom, or usage to the contrary, notwithstanding. 

And be it further enacted, That. such of the duties of customs, by this act imposed, as shall arise in that part 
of Great Britain called England, shall be under the management of the commissioners of the customs in England 
for the time being; and such thereof as shall arise in that part of Great Britain called Scotland, shall be under the 
management of the commissioners of the customs in Scotland for the time being. 

_ And be it further enacted, That in case the whole or any part of the cargo of any vessel, which shall arrive 
in any port of Great Britain, shall consist of any goods, wares, or merchandise whatever, of the growth, produce, or 
manufacture of any country or place within the limits of the charter granted to the United Company of Merchants 
of England trading to the East Indies, such vessel shall forthwith proceed to the port of London, where all such 
goods, wares, and merchandise shall be landed, lodged, and secured, under His Majesty’s lock, in some of the ware- 
houses belonging to the said united company, at the expense of the proprietors of such goods, wares, and mer- 
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chandise, and be there examined, and an account taken thereof by the proper officers of the customs and of the 
excise, in cases where that revenue is concerned, and such goods, wares, and merchandise shall remain so secured 
until the exportation thereof; and, before any such goods, wares, and merchandise shall be taken out of such ware- 
house for the purpose of exportation, the several duties of customs, as the same are described and set forth in 
figures in the table hereunto annexed, marked C, shall be first paid to the proper officer of the customs; and in those 
cases in the said table, marked C, where the duties to be paid on the exportation of any such goods, wares, and mer- 
chandise shall not be charged according to the weight, tale, gauge, or measure, but according to the value thereof, 
such value shall be ascertained by the declaration of the proprietor, or his known agent, in the manner and form, 
and under the rules, regulations, and restrictions, and subject to the same forfeitures and penalties as are pre- 
scribed and imposed for ascertaining and collecting duties to be paid according to the value thereof, by the said 
recited act passed in the twenty-seventh year of his present Majesty; and, in case any such goods, wares, or mer- 
chandise shall not be valued according to the true and real value thereof, then it shall be lawful for the proper officer 
or officers of the customs to cause the same to be detained, and the said goods, wares, and merchandise shall be dealt 
with, and the proper officers of the customs shall proceed, in the manner prescribed in such case by the said recited 
act: Provided always, That such goods, wares, or merchandise so detained (cotton wool excepted) shall be sold only 
for the purpose of being exported from Great Britain, any law, custom, or usage to the contrary notwithstanding: 
Provided, also, That, in case any part of the cargo of any such ship or vessel, so consisting in part of East Indian 
goods, wares, or merchandise, as aforesaid, shall consist of goods, wares, or merchandise, not being of the growth, 
produce, or manufacture of any country or place within the limits of the charter granted to the United Company of 
Merchants of England trading to the East Indies, such last mentioned goods, wares, and merchandise shall be 
duly entered, either to be secured or lodged in warehouses, according to the rules, regulations, and restrictions of an 
act passed in the forty-third year of his present Majesty, entitled “ An act for permitting certain goods imported into 
Great Britain to be secured in warehouse without payment of duty;”’ and of a certain other act, passed in the 
forty-fifth year of his present Majesty, entitled “* An act to authorize the Lords Commissioners of the Treasury to 
permit certain articles to be warehoused in different ports in Great Britain, upon giving security for the payment of 
duties upon the articles therein mentioned;”’ and of a certain other act, passed in the forty-sixth year of his said 
Majesty, entitled ‘“* An act to extend the provisions of an act made in the forty-third year of his present Majesty, 
for permitting certain articles to be warehoused in Great Britain, to other articles not therein mentioned, and to 
alter the condition of the bond directed to be given by an act of the twenty-fourth year of his present Majesty, by 
the masters and owners of vessels and boats licensed by the Lords of the Admiralty, provided such goods, wares, and 
merchandise, by law, may be so lodged or secured; otherwise the full duties of customs and of excise, (in cases 
where any such duties are payable on such goods, wares, and merchandise) due thereon, shall be paid to the proper 
officers of the customs and excise; and all such goods, wares, and merchandise, so brought into the port of Lon- 
don, shall, on the exportation thereof, be charged with the duties due and payable by this act on any such goods, 
wares, and merchandise, respectively, as the same are described and set forth in the tables hereunto annexed, marked 
A and B, as the case may be.” 

Provided always, and be it further enacted, That if it shall appear to the satisfaction of the collector and 
comptroller of the customs of any port in Great Britain, by the report of any vessel which shall arrive at such port 
with any cargo, part whereof shall consist of goods, wares, or merchandise of the growth, produce, or manufacture 
of any country or place within the limits of the charter granted to the United Company of Merchants of England 
trading to the East Indies, that such goods, wares, and merchandise do not exceed in value one-fourth part of the 
whole value of the cargo of such vessel, then, and in such case, it shall be lawful for the owner, consignee, or captain 
of such vessel, after giving such security as shall be directed by the commissioners of the customs in England and 
Scotland respectively, or any three of them, for the due conveyance of such goods, wares, and merchandise as afore- 
said to the port of London, there to be warehoused as aforesaid, and not before to land the cargo of such vessel 
at the port of her arrival, except such goods, wares, and merchandise as aforesaid, and either to cause such goods, 
wares, and merchandise to be conveyed in the same ship to the port of London, or to cause the same to be tran- 
shipped, in order to be conveyed to the said port, upon the said security, and under such regulations and restrictions 
for securing the conveying the same to the said port, as shall be directed by the commissioners of the customs in 
England and Scotland respectively. 

Provided always, and be it further enacted, That the proprietor or proprietors of any goods, wares, or mer- 
chandise, brought into Great Britain, may, if he or they shall be so disposed, instead of paying the full duties of 
customs and excise due and payable thereon, secure or lodge in warehouses, approved by the commissioners of the 
customs of England or Scotland, respectively, without payment of duty in the first instance, any goods, wares, and 
merchandise, which, by virtue of any law in force at the time of passing this act, are allowed to be so secured and 
warehoused, under the conditions and regulations of the said recited acts passed in the forty-third, forty-fifth, and 
forty-sixth years of his present Majesty, respectively; and all such goods, wares, and merchandise, so warehoused. 
on which the full duties of customs and excise shall have been paid, shall, on the exportation thereof, be subject 
and liable to, and be charged with the duties of customs imposed by this act, as inserted and set forth in the tables 
hereunto annexed, as the case may be. 

Provided always, and be it further enacted, That it shall be lawful for the commissioners of customs, or any 
three or more of them, upon the request of the owner, proprietor, or consignee of any goods, wares, or merchan- 
dise warehoused, to destroy the same, in such manner as they shall respectively direct, without payment of duty, 
and upon payment only of any charges and expenses due thereon. , 

And be it further enacted, That the importers, proprietors, or consignees of any goods, wares, or merchan- 
dises, which shall have been lodged in warehouses, or otherwise secured, according to the directions of the said 
recited act passed in the forty-third year of his present Majesty, or any other act or acts of Parliament, by virtue 
and under the authority of which any such goods, wares, or merchandise shall have been so lodged or secured, 
shall, within fifteen calendar months, to be computed from the day on which such importers, proprietors, or con- 
signees of such goods, wares, or merchandise, shall have made their first entry thereof, clear and take from and 
out of such warehouses or places, respectively, all such goods, wares, and merchandise, either for the purpose of 
being exported according to the directions of this act, on payment of the duties hereby imposed, or to be used or 
consumed in Great Britain: Provided always, That such goods, wares, and merchandise may legally be taken out 
for that purpose, on payment of the full duties of customs and excise that are or may be due or payable thereon at 
the time the same are so taken out; and in case any such importers, proprietors, or consignees, shall fail or neg- 
lect so to do, it shall be lawful for the commissioners of the customs in England or Scotland, respectively, to 
cause all such goods, wares, or merchandise to be publicly sold or exposed to sale; and, after such sale, the pro- 
duce thereof shall first be applied to or towards. the payment of the freight, primage, and charges of warehouse 
room, and other charges that shall arise thereon, next to the duties of customs and excise, and the overplus (if any) 
shall be paid the proprietor, or other persons authorized to receive the same: Provided always, That in case any 
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soods, wares, or merchandise, so remaining and directed to be sold, shall be of the growth, produce, or manufac- 
ture of any country or place within the limits of the charter granted to the United Company of Merchants of 
England trading to the East Indies, or any goods, wares, and merchandise which shall be prohibited to be used 
er consumed in Great Britain, then, and in such case, all such goods, wares, or merchandise shall be sold only 
for the purpose of being exported, and not on any pretence whatever to be used or consumed in Great Britain: 
Provided, That no such goods, wares, or merchandise shall be so sold, unless a price can be obtained for the same 
equal, at least, to the full amount of all duties of customs and excise, charged and chargeable thereon, together 
with the expenses; but if such price cannot be obtained, then, and in such case, all such goods, wares, or mer- 
chandise shall be effectually destroyed by and in the presence of the proper officers of the customs, and also the 
officers of the excise, in case any duties of excise are payable thereon, who are hereby respectively authorized and 
required to destroy the same accordingly; and the proprietor or owner of such goods, wares, and merchandise, 
shall have no claim, either in law or equity, to the value of such goods, wares, or merchandise, or any part thereof, 
so destroved as aforesaid, any law, custom, or usage to the contrary, notwithstanding: Provided always, That all 
such goods, wares, and merchandise may be re-exported to the country from which they were brought, or to the 
country from which the vessel in which such goods, wares, or merchandise were imported shall belong, or shall 
have belonged, without payment of the duties imposed by this act, and upon payment only of such warehouse or 
port duties as shall have become due thereon: Provided, That the British flag shall not, at the time of such re-export- 
ation, be excluded from such country respectively. 

Provided always, and be it further enacted, That nothing in this act contained shall extend, or be construed to 
extend, to charge the duties imposed by this act on any goods, wares, or merchandise whatever that shall be ex- 
ported from Great Britain to that part of the United Kingdom called Ireland, or on any goods, wares, or merchan- 
dise, the growth, produce, or manufacture of Ireland, having been imported from thence directly to Great Britain, 
on the expertation thereof to any country whatever. 

Provided always, and be it further enacted, That nothing in this act contained shall extend, or be construed 
to extend, to charge the duties by this act imposed on the exportation of any flour, or meal, or articles not being 
either in the whole or in any part manufactured, being of the growth or produce of any State in Europe or Ame- 
rica in amity with His Majesty, and imported in any ship belonging to such State, or in any British ship navigated 
according to law directly from any such State (except coffee, sugar, pimento, cocoa-nuts, hides, tallow, oil, and 
cotton wool, or yarn, or Jesuit’s bark.) 

Provided also, and be it further enacted, That nothing in this act contained shall extend, or be construed to 
extend, to charge with the duties imposed by this act any goods, wares, or merchandise, of the growth, produce, 
or manufacture of any British colony, plantation, or settlement in Africa or America, which shall have been im- 
ported directly from such colony, plantation, or settlement, respectively, and exported to any port or place 
whatever. 

Provided also, and he it further enacted, That nothing in this act contained shall extend, or be construed to 
extend, to charge with the duties imposed by this act any goods, wares, or merchandise that shall have been im- 
ported by the United Company of Merchants of England trading to the East Indies, or by any subjects of His 
Majesty trading within the limits of the charter of the said company, with their license, upon the exportation of 
such goods, wares, or merchandise from Great Britain to any port or places whatever. 

Provided also, and be it further enacted, That nothing in this act contained shall extend, or be construed to 
extend, to charge the duty by this act imposed on any wine, spirits, or tobacco, which shall be shipped for the use 
of His Majesty’s army or navy; but such wine, spirits, cr tobacco, shall be subject and liable to all and every the 
rules, regulations, and conditions, limitations, securities, penalties, and forfeitures, to which such articles so shipped 
would have been subject and liable if this act had not been made. 

Provided also, and be it further enacted, That nothing in this act contained shall extend, or be construed to 
extend, to charge with the duties by this act imposed any goods, wares, or merchandise, exported from Great 
Britain to the Isle of Man, by virtue and under the authority of any license which the Commissioners of His Ma- 
jesty’s Customs in England or Scotland, or any three or more of them, respectively, are, or may be, by law, author- 
ized and empowered to grant. 

Provided always, and be it further enacted, That the duties by this act imposed on goods, wares, and mer- 
chandise, exported from Great Britain, shall not be charged, or payable on any goods, wares, or merchandise, 
not manufactured, either in the whole or in part, nor upon any wine, or any article of provision, (spirits excepted) 
exported to any British colony, plantation, or settlement, in Africa or America, or to any British settlement within 
the limits of the charter granted to the United Company of Merchants of England trading to the East Indies, any 
thing in this act to the contrary notwithstanding. 

And be it further enacted, That no ship or vessel of the United States of America which shall enter any port in 
Great Britain or Ireland, in consequence of her having been warned not to proceed to a blockaded port under His 
Majesty’s order in council of the eleventh of November, one thousand eight hundred and seven, shall be liable to 
be charged with the duty of two shillings a ton of the burthen of any ship or vessel belonging to the inhabitants of 
the said United States, imposed by an act of the thirty-seventh year of His Majesty’s reign, which has been con- 
tinued and revived by several subsequent acts. 

Provided always, and be it further enacted, That nothing herein contained, shall extend to affect or take away 
any of the rights or privileges of the West India Dock Company, of the London Dock Company, or of the East 
India Dock Company. 

And be it further enacted, That the duties granted and imposed by this act shall continue in force until the 
end of the next session of Parliament, unless His Majesty, by his order in council, shall think fit to suspend or re- 
duce the same, or any part thereof. 

Provided always, and be it further enacted, That it shall be lawful for His Majesty, at any time, by order in 
council, to suspend the operation of this act as to any duties, or proportion or part of any duties, granted by this act, in 
respect of any country for the time being in amity with His Majesty, and to allow the exportation to any such coun- 
try so in amity with His Majesty as aforesaid, of any goods, wares, and merchandise, made subject by this act to 
any duties on exportation, without the payment of such duties, upon such terms and conditions, and subject to such 
restrictions, as to His Majesty may seem fit. 

Provided always, and be it further enacted, That nothing in this act contained shall extend, or be construed 
to extend to prevent His Majesty from prohibiting the exportation of any articles, matters, or things, to any country 
or place from which the British flag is excluded, in any case in which it would have been lawful for His Majesty 
to prohibit such exportation if this act had not passed. 

Provided always, and be it further enacted, That the duties imposed by an act, passed in the forty-third year 
of his present Majesty’s reign, entitled An act for granting to His Majesty, during the present war, and until the rati- 
fication of a definitive treaty of peace, additional duties on the importation and exportation of certain goods, wares, 
and wae and on the tonnage of ships and vessels in Great Britain; on certain goods, wares, and merchan- 
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dise therein enumerated and described, and which, by another act passed in the forty-third year of his present Ma- 
jesty’s reign entitled An act for permitting certain goods imported into Great Britain to be secured in warehouse 
without payment of duty, were directed to be paid on all such goods, wares, and merchandise, sugar excepted, which 
should be exported from the warehouses or places in which such goods, wares, and merchandise had been lodged 
or secured, under the directions of the said last recited act, shal] not be due or payable on any such goods, wares, 
and merchandise so exported, on which other duties are charged, according to the table marked A, hereunto 
annexed; but that the duties on any such goods, wares, and merchandise, as set forth in the said table, shall, during 
the continuance of such duties, be instead and in lieu of the duties charged and imposed thereon by the said two 
last recited acts passed in the forty-third year of his present Majesty’s reign. 

And be it further enacted, That all the moneys arising from the duties of custom by this act imposed (the neces- 
sary charge of raising and accounting for the same excepted,) shall, from time to time, be paid into the receipt of His 
Majesty’s exchequer at Westminster, distinctly and apart from all other branches of the public revenue; and that 
there shall be provided and kept in the office of the auditor of the said receipt of exchequer a book, or books, in 
which all the moneys arising from the said duties, and paid into the said receipt, as aforesaid, shall be entered sepa- 
rate and apart from all other moneys paid and payable to His Majesty, his heirs and successors, upon any account 
whatever; and the said moneys paid in as aforesaid, into the receipt of His Majesty’s exchequer, shall from time to 
time, as the same shall be paid into the said receipt, be issued and applied to such services as shall then have been 
voted by the Commons of the United Kingdom of Great Britain and Ireland in this present session of Parliament, 
for the service of the year one thousand eight hundred and eight, or shall be voted by the said Commons for the 
service of any subsequent year. 

And be it further enacted, That if any action or suit shall be brought or commenced against any person or per- 
sons for any thing done in pursuance of this act, or of any order in council referred to in this act, such action or 
suit shall be commenced within three calendar months next after the fact committed, and not afterwards, and shal! 
be laid in the county or place where the cause of complaint did arise, and not elsewhere; and the detendant or defen- 
dants in every such action or suit may plead the general issue, and give this act and the special matter in evidence 
at any trial to be had thereupon; and if the jury shall find for the defendant or defendants in any such action or suit, 
or if the plaintiff or plaintifis shall be nonsuited, or discontinue his or their action or suit after the defendant 01 
defendants shall have appeared, or if, upon demurrer, judgment shall be given against the plaintiff or plaintiffs, 
the defendant or defendants shall have treble costs, and have the like remedy for the same, as any defendant has in 
other cases to recover costs by law. 

And be it further enacted, That this act may be varied, altered, or repealed, by any act or acts to be made in 
this present session of Parliament. 


TABLES TO WHICH THIS ACT REFERS. 


A. 


Al table of duties of customs, payable on the exportation of certain foreign goods, wares, and merchandise, therein 
enumerated or described, not being imported by the United Company of Merchants of England trading to the 
East Indies, (which, on importation, are allowed to be secured under the regulations of 43 Geo. IIT. cap. 132; 
45 Geo. IIT. cap. 87; and 46 Geo.IIT. cap. 137, without payment of the duties due thereon,) and which shall be 
exported from Great Britain, except as is provided in the act to which this table is annexed. 





























Articles. Duty. Articles. Duty. 
2. Re £.8. d. 
Arabic gum.—See Gum. 
Barilla, the cwt. - - -| 010 © || Molasses, the cwt. - - -| 05 0 
Bark, viz: Jesuit’s bark, or Cortex Peru- Oak timber.—See Timber, in Wood. 
vianus, the pound, - - -| 0 6 ® Oars.---See Wood. 
Bowsprits.—See Masts, in Wood. Oil, viz: ordinary oil of olives, the ton, con- 
Brandy.—See Spirits. taining 252 gallons, -| 1010 0 
Buffalo hides.—See Hides. Salad oil, the gallon, — - a a | 
Bull hides.—See Hides. Ox hides. —See Hides. 
Cochineal, the pound, - - 24 °D 7 Pimento, the pound, —- - -| 0 0 2 
Cocoa nuts, thecwt. - - - 0 O || Pitch, the last, containing 12 barrels, cach 
Coffee, the cwt. - - -| 1 8 0 barrel not exceeding 313 gallons, -| 044 
Cortex Peruvianus.—See Bark. Prize goods, viz: Goods, wares, and mer- 
Cotton wool.—See Wool. chandise, taken and condemned as prize, 
Cotton yarn.—See Yarn. not being of the growth, produce, or ma- 
Cow hides.—See Hides. nufacture of any country or place within 
Currants, the cwt. - - -| 09 0 the limits of the charter granted to the 
Denia raisins.—See Raisins. United Company of Merchants of England 
Faro raisins. —See Raisins. trading to the East Indies, and not being 
Figs, the cwt. - - -| 07 0 particularly enumerated or charged with 
Fir timber.—See Timber, in Wood. duty in this table, for every £100 of the 
Geneva.—See Spirits. value thereof, - - -|20 0 0 
Ginger, the cwt. - - -| 0 7 ©O || Prohibited goods, viz: Goods, wares, or mer- 
Gum, viz: Arabic, the cwt. - -| 010 0 chandise, not being of the growth, pro- 
Senega, the cwt. - -| 010 0 duce, or manufacture, of any country or 
Hemp, rough, or undressed, the cwt. -| 015 0 place within the limits of the charter grant- 
Hides, viz: Buftalo, bull, cow, or ox hides, ed to the United Company of Merchants of 
not tanned, tawed, or in any way dressed, England trading to the East Indies, for ; 
the hide, - - - -| 0 0 | every £ 100 of the value thereof, -|20 0 0 
Jalap, the pound, - - -| 0 0 6 | Quicksilver, the pound, - -| 0 1 0 
Jesuit’s bark.—See Bark. | Raisins, viz: Belvidere raisins, the cwt. -| 0 4 6 
Indigo, the pound, . ‘ | 63 9 Denia raisins, the cwt. -| 0 4 0 
Iron, in bars, the ton, containing 20cwt. -| 3 0 0 Faro raisins, the cwt. -| 0 4 6 
Kelp, the ton, containing 20 cwt. -| 4 0 0 Lexia raisins, the cwt. -| 0 4 6 
Lexia raisins.—See Raisins. Lipari raisins, the cwt. -| 0 4 6 
Lipari raisins.—See Raisins. Smyrna raisins, the cwt. -| 0 5 0 
Mahogany.—See Wood. of the sun, the cwt. -|/ 0 9 4 
Manna, the pound, - - -| 00 6 not otherwise enumerated or 
Masts.—See Wood. ; described, the cwt. -| 0 4 0 
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Table A.—Continued. 








Articles. 


Duty. 


Articles. 








Raw silk.—See Silk. 

Rhubarb, the pound, - ° = 
Rice, the cwt. - . “s 
Rosin, the cwt. - ° F 
Rum.—See Spirits. 

Saffron, the pound, = 2 7" 
Salad al. —Gee Oil. 

Senna, the pound, - . , 
Silk, viz: Raw silk, the pound, - - 


thrown silk, the pound, - | 


waste silk, the pound, : 
Smalts, the pound, - - - 
Smyrna raisins.—See Raisins. 
Spirits, viz: Brandy, single, the gallon, — - 
above proof, the gallon, - 
Geneva, single, the gallon, - 
above proof, the gallon, - 
Rum, single, the gallon, - 
above proof, the gallon, — - 
Of any other kind, single, the 
gallon, - - 
—above proof, the gallon, - 
Sugar, viz: Brown or Muscovado, the cwt. 
white or clayed, the cwt. - 
Tallow, the cwt. - - 
Tar. the last, containing 12 barrels; 
barrel not exceeding 314 gallons, - 
Timber.—See Wood. 
Tobacco, the pound, = - - - 


For the several exemptions from the duties charged in this table, whether relating to goods exported, 
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Turpentine, common, the cwt.  - - 
Waste silk.—See Silk. i 

Wine, of all sorts, the ton, containing 252 

gallons, = - - - ie 

Wood, viz: mahogany, the ton, containing 

20 cwt. - <a 

masts, yards, & bowsprits, viz: 

6 inches in diameter, and 

under 8 inches the piece, 

8 inches in diameter, and 

under 12 inch. the piece, 

12 inches in diameter, or 

upwards, the load, con- 

taining 50 cubic feet, - 

oars, the 120, - - 

timber of all sorts, the load, 

containing 50 cubic feet, — - 

Wool, viz: cotton wool of all sorts, the Ib. 

Yards.—See Masts, in Wvod. 

Yarn, viz: cotton yarn, the pound, - 

All other goods, wares, and merchandise, 

having been, or which are allowed to be, 

secured under the regulations of the 43 

Geo. III. cap. 132, 45 Geo. III. cap. 87, 

and 46 Geo. III. cap. 137, for every £100 

of the produce or amount of the duties of 

customs, chargeable on the importation 

thereof, by 43 Geo. III. cap. 68, - 


countries or places to which goods shall be exported, see the act to which this table is annexed. 


B. 
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4 table of duties of customs payabie on the exportation of certain foreign goods, wares, and merchandise, therein 
enumerated cr described, (not being allowed to be secured under the regulations of the 43 Geo. IIT. cap. 1323 45 
Geo. IIT. cap. 87; and 46 Geo. II. -_ 137, without payment of the duties due thereon, ) not having been im- 
ported by the United Company of Merchants of England trading to the East Indies, and which shall be exported 
Srom Great Britain, except as is provided in the act to which this table is annexed. 








Articles. 


Anchors, for every £100 of the value, : 
Annatto, the cwt. - - - 
Argol, the cwt. . - - 
Ashes, viz: pot and pearl ashes, the cwt. - 
Bark, viz: oak bark, the cwt. = - - 
Barley.—See Corn. 
Beans.-—See Corn. 
Beef, salted, the cwt. - - - 
Beer or bigg. —See Corn. 
Bread or biscuit, the cwt. - - 
Butter, the cwt. - - - 
Cables, the cwt. - - 
Cassia lignea, the pound, - 
Cheese, the cwt. - - 
Cochineal dust, the pound, 
Copper, viz: copper in bricks, rose copper, 
cast copper, and copper in plates, the cwt. 
Cordage, the cwt. - 
Corn, viz: wheat, the quarter, - - 
rye, the quarter, - - 
ase, the quarter, - - 
eans, the quarter, = - - 
barley, the quarter, - - 
beer or bigg, the quarter, . 
oats, the quarter, : ° 
wheatmeal and flour, the cwt. - 
Indian corn,or maize, the quarter, 
oatmeal, the boll, containing 140 
pounds avoirdupoise, or 128 
pounds Scotch troy, - 
Fish, viz: stock fish, the 120, - « 
not otherwise enumerated or de- 
scribed, the cwt. - - 
Flax, rough or undressed, the cwt. - 
Flax seed or linseed.—See Seed. 
Galls, the cwt. . 4 ‘ 
Granilla, the pound, = - - - 




















Duty Articles. Duty. 
Za £ 3. d. 
40 0 0|| Indian corn, or maize.—See Corn. 
2 8 4/ Iron, viz: pig iron, the ton, containing 20 
0 5 OO} cwt. - ~ - - 110 0 
010 0/|| Isinglass, the cwt. - - 5 0 0 
0 2 6] Lemons, the 1000, - - - 100 
Linseed. —See Seed. 
Madder, viz: mull, the cwt. - - 01 3 
015 0 root, the cwt. - - 012 0 
of any other sort, the cwt. - 010 0 
0 4 0) Oak bark.—See Bark. 
1 0 0} Oakum, the cwt. + - - 0 4 0 
018 0|| Oatmeal.—See Corn. 
0 6 0} Oats.—See Corn. 
015 0} Oils, viz: seed oil of all sorts, the ton, con- 
0 3 6/| _ taining 252 gallons, - - -| 1010 0 
| Oranges, the 1000, - - ~ 1 0 0 
2 0 0} Peas.—See Corn. 
018 0} Pig iron.—See Iron. 
010 0|| Pork, the cwt. - - - 017 6 
0 5 0|| Prize goods, viz: goods, wares, and mer- 
0 5 0|  chandise, taken and condemned as prize, 
0 5 0} not being of the growth, produce, or ma- 
0 5 0||  nufacture of any country or place within 
0 5 0) the limits of the charter granted to the 
0 5 0) United Company of Merchants of Eng- 
0 5 0 land trading to the East Indies, and not 
0 5 0; _ being particularly enumerated or charged 
| with duty in this table—for every £100 of 
| _ the value thereof, = - - -| 20 0 0 
0 5 0O|| Rye.—See Corn. 
0 2 6) Safflower, the cwt. - - . 100 
Salt, the bushel, containing 56 pounds, — - 020 
0 4 0|) Saltpetre, the cwt. - - ‘- 1 8 0 
015 0|| Seed, viz: linseed or flax seed, the bushel, 01 6 
Seed oil.—See Oil. 
100 = some wool.—See Wool. 
05 0 ow, the cwt. - - - 0 5 0 
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Table B.—Continued. fo 
_— —— = —— = a 
Articles. Duty. Articles. Duty. a 
Ke 
s. d. . eé, 5 
Valonia, the cwt. - - - 5 0 | Wheatmeal and flour.—See Corn. 
Verdigris, viz: common, the pound, -| 0 0 6 | Wool, viz: Spanish wool, the cwt. - 5 0 0 x 
crystallized, the pound, 0 1 0 | Yarn, viz: raw linen yarn nade of flax, the 
Wheat.—See Corn. cwt. - - - - 010 0 
For the several exemptions from the duties charged in this table, whether relating to goods exported, or to coun- 
tries or places to which goods shall be exported, see the act to which this table is annexed. : 
c: 
Al table of duties of customs payable on the exportation of goods, wares, and merchandise, being of the growth, 
produce, or manufacture of any country or place within the limits of the charter granted to the United Com- 
pany of Merchants of England trading to the East Indies, not having been imported by the said company, ani 
which shall be exported from Great Britain, except as is provided in the act to which this table is annexed. 
| 
Articles. Duty. | Articles. Duty. 
ae 8 £ 8. d. 
Annatto, the cwt. - - -| 4 0 O | Oil, viz: of mace, the ounce, = - -| 0 5 0 . 
Arabic gum.—See Gum. of nutmegs, the ounce, - a ES 
Arrack.—See Spirits. Ox hides.—See Hides. a 
Bandanna _ handkerchiefs.—See Handker- Pepper, the pound, — - - -{ 0 0 8 if 
chiefs. Prize goods, viz: goods, wares, and mer- 
Barilla, the cwt. - - a chandise, taken and condemned as prize, 
Bark, viz: Jesuits’ bark, or Cortex Peruvi- being of the growth, produce, or manufac- 
anus, the pound, - - -| 0 6 0 ture of any country or place within the ¢ 
Brandy.—See Spirits. limits of the charter granted to the United iL 
Buffalo hides.—See Hides. Company of Merchants of England trad- t 
Bull hides.—See Hides. ing to the East Indies, and not particular- 4 
Calicoes, viz: white, whether plain, flow- ly enumerated or charged with duty in this 
ered, or stitched, for every table, fur every £100 of the value thereof, | 20 0 06 
£100 of the value, - | 25 0 0 |} Quicksilver, the pound, “ -| 01 0 
printed, painted, stained, or Raw silk.—See Silk. 
dyed, for every £100 of Rhubarb, the pound, - - 0 2 0 
; the value, - - | 25 0 O || Rice. the cwt. - - -| 0 2 0 
Cassia lignea, the pound, - - | 0 6 O || Rum.—See Spirits. 
China ware, or earthen ware, for every £100 | Safflower, the cwt. - - -| 17 0 
of the value, - - -|25 0 0 |] Saffron, the pound, = - : 168 6 
Cinnamon, the pound, - - - | 0 6 O | Saltpetre, the cwt. - - -| 18 0 
Cloves, the pound, - - -| 0 3 O | Senna, the pound, - - -| 0 0 6 
Cochineal, the pound, - - -| 0 7 0 || Senega gum.—See Gum. 
Cochineal dust, the pound, - -| 0 3 6 || Silk, viz: handkerchiets.—See Handk’chief: 
Cocoa nuts, the cwt. — - - -}| 100 raw silk, the pound, - -| 0 2 6 
Coffee, the cwt. - - -| 1 8 0 waste silk, the pound, - -| 0 0 6 
Copper, viz: copper in bricks, rose copper, | | Spirits, viz: arrack, single, the gallon, -| 0 1 0 
cast copper, and copper in plates, thecwt. | 2 0 0 arrack, double, the gallon, -| 0 2 0 
Cortex Peruvianus.—See Jesuits’ Bark in brandy, single, the gallon, -| 0 0 8 
Bark. | brandy, double, the gallon, -| 0 1 4 
Cotton manufactures, not otherwise enume- | rum, single, the gallon, -{| 008 
rated or described, for every £100 of the rum, double, the gallon, -| 014 
value, - - . -|/25 0 0 | of any other kind, single, the 
Cotton wool.—See Wool. | gallon, - * -| 0 0 8 
Cotton Yarn.—See Yarn. of any other kind, double, the 
Cow hides.—See Hides. | gallon, - - -; O14 
Dimity, viz: plain white dimity, for every Sugar, viz: brown or Muscovado, the cwt. | 010 0 
£100 of the value, —- - -125 0 0 white or clayed, the cwt. -| 014 0 
Earthenware.—See China ware. Tea, viz: black, the pound, - -} 0 10 
Flax, rough or undressed, the cwt. - 010 0 reen, the pound, . -{ 0 2 0 
Galls, the cwt. - - -| 1 5 0 || Tobacco. the pound, - - -}| 0 0 1} 
Ginger, the cwt. - - - 0 7 O || Waste silk.—See Silk. 
Granilla, the pound, —- - - 0 5 0 || Wool, viz: cotton wool, the pound, -| 00 9 
Gum, viz: Arabic, the cwt. - - | 010 0 | Yarn, viz: cotton yarn, the pound, _7f/ 020 
Senega, the cwt. ” - | 010 0 | Goods, wares, or merchandise, not particu- 
Handkerchiefs of silk, printed, painted, | | larly enumerated or described in this table, 
stained, or dyed, each, - re 8 Oe being prohibited to be worn, used, or con- 
Hemp, rough or undressed, or any other ve- | ; sumed in Great Britain, for every £100 of | 
getable substance of the nature and quali- | | the value, - - - -|25 0 0 
ty of undressed hemp, and applicable to | | All goods, wares, and merchandise, of the | 
the same purposes, the cwt. —- -| 015 0 | growth, produce, or manufacture of any | 
Hides, viz: buffalo, bull, cow, or ox hides, | ' country or place within the limits of the 
not tanned, tawed, or in any way dressed, | _ charter granted to the United Company of 
the hide, - - - -| 03 0 Merchants of England trading to the Kast 
Jesuits’ bark.—See Bark. | Indies, not particularly enumerated or 
Indigo, the pound, - - -| 0 2 0 described in this table, and not having 
Mace, the pound, - : -| 0 8 0 || been imported by the said company, for : 
Madder root, the cwt. - ; -| 015 0 | every £100 of the produce and amount 
Manna, the pound, - - -| 0 0 6 of those duties of customs imposed by the . 
Molasses, the cwt. - : -} 050 43d Geo. III. cap. 68, on such goods, $ 
Muslins, plain, for every £100 of the value, | 25 0 0 wares, or merchandise, respectively, when i 
Nankeen cloths, for every £100 of the value, | 25 0 0 imported by the said company, which are : 
Nutmegs, the pound, - ° -| 0 5 0 due and payable when the same are taken k 
Oil, viz: of cinnamon, the ounce, o? 2 ae out of the warehouse fur the purpose of = 
of cloves, the ounce, - -! 02 0 being used or consumed in Great Britain, | 40 0 0 
For the several exemptions from the duties charged in this table, whether relating to goods exported, or to coun- ‘Ss 
tries or places to which goods shall be exported, see the act to which this table is annexed. ; 
‘ 
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Georce R. ; ; 
Instructions to the commanders of our ships of war and privateers. Given at our court at Windsor, the 11th 


day of April, 1808, in the forty-cighth year of our reign. 

Our will and pleasure is, that you do not interrupt any neutral vessel laden with lumber and provisions, and 
going to any of our colonies, islands, or settlements, in the West Indies or South America, to whomsoever the pro- 
perty may appear to belong, and notwithstanding such vessel may not have regular clearances and documents on 
board; and in case any vessel shall be met with, and being on her due course to the alleged port of destination, an 
endorsement shall be made on one or more of the principal papers of such vessels, specifying the destination alleged, 
and the place where the vessel was so visited. And in case any vessel so laden shall arrive and deliver her cargo 
at any of our colonies, islands, or settlements aforesaid, such vessel shall be permitted to receive her freight, and to 
depart, either in ballast, or with any goods that may be legally exported in such vessel, and to proceed to any un- 
blockaded port, notwithstanding the present hostilities, or any future hostilities which may take place; and a pass- 
port for such vessel shall be granted to the vessel by the governor, or other person having the chief civil command 
of such colony, island, or settlement. 

j G. R. 


ANNO QUADRAGESIMO OCTAVO 
GEORGILI If. REGIS. 
CAP. XXXIV. 


An act to prohibit, until the end of the next session of Parliament, the exportation of cotton wool from Great 
Britain. —14th April, 1808. 

Whereas it is expedient to prohibit, for a limited time, the exportation of cotton wool from Great Britain, except in 
the manner hereinafter mentioned; Be it therefore enacted by the King’s Most Excellent Majesty, by and with the 
advice and consent of the Lords spiritual and temporal, and Commons, in this present Parliament assembled, and by 
the authority of the same, That from and after the passing of this act, no person or persons whatever shall, directly 
or indirectly, export, carry, or convey, or cause or procure to be exported, carried, or conveyed out of or from any 
port or place in Great Britain, or shall load or lay on board, or cause or procure to be laden or laid on board, in 
any ship, or other vessel or boat, any cotton wool, in order to be carried, exported, or conveyed out of any such port 
or place, except to Ireland, and also except as hereinafter is provided. 

2. Provided always, and be it further enacted, That it shall be lawful for His Majesty, by any license under 
his royal sign-manual, to authorize any person to export from Great Britain, for his or their own account, or for 
account of any subject or subjects of any State in amity with His Majesty, any cotton wool, under such regulations, 
restrictions, and securities, as may be specified in the said license. 

3. And be it further enacted, That all cotton wool, which shall be so exported, carried, or conveyed in or 
laid on board any ship, or other vessel or boat, in order to be exported, carried, or conveyed out of Great Britain, 
contrary to this act, shall be forfeited; and that every offender therein shall forfeit also the sum of forty shillings 
for every pound weight of such cotton wool which shall be so exported, carried, or conveyed, or so laden in, or laid 
on board any ship, or other vessel or boat, in order to be exported, carried, or conveyed out of Great Britain; and 
also the ship, vessel, or boat, wherein the same shall be exported, or in or upon which the same shall be laden or 
laid, in order to be exported, together with her guns, furniture, ammunition tackle, and apparel, shall be forfeited; 
and the same respectively may be seized by any officer or officers of the customs. 

4. Provided always, and be it further enacted, That nothing in this act contained shall extend to prevent 
any cotton wool being carried coastwise, upon any certificate which shall be directed to be given by the commis- 
sioners of the customs in that behalf. 

5. And be it further enacted, That all penalties and forfeitures created and incurred by this act shall and may 
be sued for, prosecuted, recovered, and disposed of, in such manner, and by such ways, means, and methods, as any 
penalties incurred on any goods, ships, or vessels, forfeited for any offence against the laws of customs, may now be 
legally sued for, prosecuted, recovered, and disposed of; and the officer or officers concerned in seizures or prose- 
cutions under this act, shall be entitled to and receive such share of the produce arising from the seizures as they 
are now by law entitled to, upon prosecution of seizures for unlawful importation, and to such share of the produce 
arising from any pecuniary fine or penalty, or composition paid for any offence against this act, as they are’now by 
any law or regulation entitled to upon prosecution for pecuniary penalties. 

6. And be it further enacted, That all personal actions and suits, indictments, informations, and all prosecu- 
tions and proceedings whatsoever, which have been, or shall hereafter be prosecuted or commenced against any per- 
son or persons, for having refused to receive any entry or entries for the exportation of any cotton wool, or to clear 
out any ship or vessel laden with cotton wool intended to be exported before the passing of this act, are and shall 
be discharged and made void by virtue of this act; and that if any action or suit shall be prosecuted or commenced 
against any person or persons, for or by reason of any such act, matter, or thing, he, she, or they may plead the 
general issue, and give this act and the special matter in evidence; and if the plaintiff or plaintiffs, in any action or 
suit so to be prosecuted or commenced, shall become nonsuit, or forbear further prosecution, or suffer discontinuance, 
or if a verdict pass against such plaintiff or plaintiffs, the defendant or defendants shall recover his, her, or their 
double costs, for which he, she, or they shall have the like remedy as in cases where the costs by law are given to 
the defendant. 

7. And be it further enacted, That this act may be altered, amended, or repealed by any act or acts to be 
made in this present session of Parliament. 

‘ " And be it further enacted, That this act shall continue and be in force until the end of the next session of 
arliament. 
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ANNO QUADRAGESIMO OCTAVO 
GEORGII III. REGIS. 
CAP. XXXVII. 


An act for making valid certain orders in council, and warrants of the commissioners of the treasury, for the 
entry and warehousing of certain goods imported in neutral vessels, and for indemnifying all persons concerned 
therein; for the remitting of forfeitures in certain cases; and for enabling His Majesty to allow, during the 
continuance of hostilities, and until two months after the commencement of the next session of Parliament, the 
importation of goods from countries from which the British flag is excluded, in any vessels whatever. [April 
14, 1808.] 


Whereas several neutral vessels, bound to ports on the continent of Europe from which the British flag has 
been excluded, have arrived in the ports of the United Kingdom, having been warned or brought into such ports 
'n consequence of His Majesty’s orders in council for that purpose, and parts of the cargoes of such vessels have 
been admitted to entry for home consumption, or warehoused for exportation; and other parts of such cargoes, 
consisting of goods the growth, produce, or manufacture of countries within the limits of the charter granted to the 
United Company of Merchants of England trading to the East Indies, not imported by the said company, have 
been warchoused for exportation only: And whereas, in consequence of the late events in Portugal, wine and other 
commodities have been brought from the dominions of the Crown of Portugal in vessels not owned and navigated 
according to law, and have been admitted to entry or warehoused in the same manner, and subject to the same 
duties only, as if the same had been imported in British built vessels, owned and navigated according to law: And 
whereas such goods have been so entered and warehoused, in obedience to orders of council and warrants of the com- 
missioners of His Majesty’s treasury, which it has been deemed expedient under the circumstances to issue for such 
purposes; which orders and warrants, and the proceedings thereupon, were not authorized by law; but it is expe- 
dient, under the circumstances, that the same should be authorized by act of Parliament; and it is also expedient 
that the importation of goods from countries from which the British flag is excluded shall be allowed for a limited 
time in any vessels: 

1. Be it therefore enacted by the King’s Most Excellent Majesty, by and with the advice and consent of the 
Lords spiritual and temporal,and Commons, in this present Parliament assembled, and by the authority of the same, 
That all such importations, admissions to entry, warehousing for home consumption or for exportation, and securing 
in warehouses goods of the produce or manufacture of places within the limits of the charter granted to the East 
India Company for exportation only; and also all importations and admissions to entry, and warehousing of goods 
and commodities from the dominions of the Crown of Portugal, which have been made as aforesaid, before the 
passing of this act, whether under orders in council or by warrants of the commissioners of the treasury, shall be 
deemed and taken to be good in law; and all persons concerned in advising, issuing, or carrying the same into 
execution shall be, and are, hereby indemnified accordingly; any thing in any act of Parliament to the contrary 
notwithstanding; and no vessels, goods, or commodities which have been admitted to entry, or imported, or ware- 
housed, or secured under any such order or warrant, shall be subject to any forfeiture, or the owner thereof be 
subject to any penalty by reason thereof. 

2. And be it further enacted, That it shall be lawful for the importers, proprietors, or consignees of any goods 
or commodities that may have been, or which shall be, brought into any port of the United Kingdom, in any ship 
or vessel which shall have come in, in consequence of any warning under the said orders in council, or in any ship 
or vessel which shall have sailed from any port or place within the respective limits enumeraied in His Majesty’s 
order in council of the twenty-fifth day of November one thousand eight hundred and seven, before the respective 
days specified in the said order, on or after which days the vessels sailing from such ports or places are to be 
deemed to have received notice of the aforesaid order of the eleventh day of November, one thousand eight hundred 
and seven, duly to enter and land any such goods or commodities, either for the purpose of securing the same in 
warehouses for exportation, or on payment of the full duties of customs and excise due thereon, as the case may 
warrant; and that no ship or vessel so arriving as aforesaid shall be liable to forfeiture, or the owners or proprietors 
thereof, to any penalty by reason of such ship or vessel not being built, owned, or navigated according to law, or 
20t being in any other respect legally authorized to import into this kingdom the goods or commodities of which 
the cargo shall consist; nor shall any goods or commodities, being part of the cargo of any such ship or vessel so 
brought in as aforesaid, be liable to forfeiture, or the owners thereof to any penalty, by reason of any such goods 
or commodities being in packages not allowed by law, or for being in any other manner prohibited to be imported 
into this kingdom: any law, custom, or usage to the contrary notwithstanding. 

3. And be it further enacted, That it shall be lawful for His Majesty, by order in council, or license, and in 
freland for the Lord Lieutenant, or other chief governor or governors, and the privy council of Ireland, by order 
in council, or license, when and as often as the same shall be judged expedient, to permit, during the continuance 
of hostilities, and until two months after the commencement of the next session of Parliament, any such goods, 
wares, or merchandise as shall be specified in such order in council or license, to be imported into any port of 
Great Britain or Ireland respectively, from any port or place from which the British flag is excluded, in any ship 
or vessel belonging to any country, whether in amity with His Majesty or not; any law in force, in the United 
Kingdom, or in Great Britain or Ireland respectively, to the contrary in anywise notwithstanding. 

4, Provided always, That nothing herein contained shall extend, or be construed to extend, to exempt from 
seizure any goods or commodities which shall be unshipped, or attempted to be unshipped, for the purpose of being 
illegally conveyed on shore, or before due entry shall have been made thereof. 

5. And be it further enacted, That this act may be altered, amended, or repealed, by any act or acts to be 
passed in this session of Parliament. 


Mr. Canning to Mr. Pinkney. 
Foreien Orrice, May 4, 1808. 


The undersigned, His Majesty’s principal Secretary of State for Foreign Affairs, has received His Majesty’s 
command to acquaint Mr. Pinkney that His Majesty has judged it expedient to establish the most rigorous blockade 
of the port of Copenhagen, and of all the other ports in the island of Zealand. Mr. Pinkney is therefore requested 
to apprise the American consuls and merchants residing in England, that the entrances of all the ports above men- 
tioned are, and must be considered as being, in a state of blockade; and that, from this time, all the measures author- 
ized by the law of nations, and the respective treaties between His Majesty and the different neutral Powers, will 
be adopted and executed with respect to all vessels attempting to violate the said blockade after this notice. 

The undersigned requests Mr. Pinkney to accept the assurances of his high consideration. 


GEORGE CANNING. 
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ANNO QUADRAGESIMO OCTAVO 
GEORGI Ill. REGIS. 


CAP. LXXXV. 


An act to regulate the trade between Great Britain and the United States of America until the end of the next 
session of Parliament. [June 23, 1808.] 


Whereas it is expedient to permit goods, wares, and merchandise, being of the growth, produce, and manu- 
facture of the United States of America, to be imported directly from thence into Great Britain, in British or 
American ships or vessels, subject to such duties only as are payable on the like commodities when —— —— 
other foreign countries; may it therefore please your Majesty, that it may be enacted: And be it enacted Y t : 
King’s Most Excellent Majesty, by and with the advice and consent of the Lords spiritual and temporal, an - 
Commons, in this present Parliament assembled, and by the authority of the same, That from and after the end 0 
the present session of Parliament it shall and may be lawful for any person or persons to import into Great sonst 
directly from any of the territories of the United States of America, in British built ships or vessels, owned, navigatec 
and registered according to law, or in ships or vessels built in countries belonging to the United States of America 
or any of them, or in ships or vessels taken by any of the ships or vessels of war belonging to the Government of 
any of the inhabitants of the said United States, having commissions or letters of marque and reprisal from the Go- 
vernment of the said United States, and condemned as lawful prize in any Court of Admiralty of the said United 
States, of which condemnation proof shall be given to the commissioners of His Majesty’s customs, or any four or 
more of them, in England or Scotland, respectively, and owned by the subjects of the said United States, or any 
of them, and whereof the master and three-fourths of the mariners at least are subjects of the said United States, 
any goods, wares, or merchandise, the growth, production, and manufacture of the said United States, which are 
not prohibited by law to be imported from foreign countries, and to enter and land such goods, wares, and mer- 
chandise, upon payment of the duties, and subject to the conditions and regulations hereinafter mentioned; any 
law, custom, or usage to the contrary in anywise notwithstanding. = 

2. And be it further enacted, That all such goods, wares, and merchandise, imported into Great Britain, 
either in such ships or vessels, or in British built ships or vessels, owned, navigated, and registered, according to 
law, shall and may be entered and landed, upon payment of such duties of customs and excise, and no higher, 
except as hereinafter is provided, as are payable on goods, wares, and merchandise of the like denomination or 
description, upon their importation into Great Britain from any other foreign country; and in cases where different 
duties are imposed upon goods, wares, and merchandise of the like denomination or description, imported from 
different foreign countries, then upon payment of the lowest duties which by law are now required to be paid on 
the importation of any such goods, wares, or merchandise from any other foreign country: Provided always, That 
where any goods, wares, or merchandise are imported from the said United States, in any ship or vessel not being 
British built, owned, navigated, and registered according to law, such goods, wares, and merchandise shall be 
subject and liable to the duties due and payable on similar articles when so imported from any other foreign 
country. 

3. And be it further enacted, That any tobacco, being the growth or production of any of the territories of 
the United States of America, may be imported into Great Britain in British or American ships or vessels, owned 
and navigated as hereinbefore required, upon payment of the same duties of customs and excise as are now paid on 
tobacco imported by British subjects from any British colony or plantation in America; and that any snuff, being 
the production and manufacture of any of the said territories, may be imported into Great Britain in manner before 
mentioned, upon payment of such duties of customs and excise, as snuff, being the production or manufacture of 
Europe, imported from Europe, is subject to, and may be warehoused and again exported, such tobacco and snuff 
to be subject respectively, nevertheless, to all and singular the regulations, restrictions, penalties, and forfeitures 
relating to the importation and exportation thereof, or in any other respect relating thereto, of an act made and 
passed in the twenty-ninth year of the reign of his present Majesty, entitled “* An act for repealing the duties on 
tobacco and snuff, and for granting new duties in lieu thercof;” and of another act, passed in the thirtieth year of 
his present Majesty’s reign, entitled ‘An act to explain and amend an act made in the last session of Parliament, 
entitled An act for repealing the duties on tobacco and snuff, and for granting new duties in lieu thereof, or of any 
other act since made relating thereto: Provided always, That such tobacco shall be accompanied by a manifest 
as by law required. 

4. And be it further enacted, That all goods, wares, and merchandise so imported from the United States 
of America, shall, upon the exportation thereof from Great Britain, be entitled to the same drawbacks as are by 
law allowed upon the exportation of goods, wares, and merchandise of the like denomination and description when 
exported from Great Britain; and that there shall be allowed and paid the same drawbacks and bounties on goods, 
wares, and merchandise exported from Great Britain to the territories of the said United States, or any of them, as 
are allowed by law upon the exportation of goods, wares, or merchandise of the like denomination or description, 
to any of the islands, plantations, or colonies belonging to the crown of Great Britain, in America: Provided always, 
That nothing in this act contained shall extend, or be construed to extend, to repeal, or in anywise to alter, the duties 
of package, scavage, balliage, or portage, or any other duties payable to the mayor, commonalty and citizens of the 
city of London, or to the Lord Mayor of the said city for the time being, or to any other city or town corporate 
within the kingdom of Great Britain, or to repeal or in anywise to alter any special privilege or exemption to which 
any person or persons, bodies politic or corporate, is or are now entitled by law; but the same shall be continued 
as heretofore. 

5. And be it further enacted, That the duties of customs and excise upon, for, and in respect of any goods, 
wares, and merchandise imported into Great Britain from the said United States, by virtue and under the authority 
of this act, shall and may be respectively managed, ascertained, raised, levied, collected, answered, paid, recovered, 
allowed, appropriated, and applied, in such and the like manner, and in or by any or either of the means, ways, or 
methods, by which the duties of customs and excise, and drawbacks of duties of customs and excise upon goods, 
wares, or merchandise of the same sorts or kinds respectively imported from or exported to any other foreign country 
were or might be managed, ascertained, raised, levied, collected, answered, paid, recovered, allowed, appropriated, 
and applied, and the goods, wares, or merchandise, so by this act respectively made liable to the payment of or 
chargeable with duties of customs and excise, or so entitled to drawback of duties of customs and excise, upon 
the importation thereof into, or exportation thereof from Great Britain, or on any other account whatever, shall be 
and the same are hereby made subject and liable to all and every the conditions, regulations, rules, restrictions, 
and forfeitures, to which goods, wares, or merchandise in general, and also all and every the special conditions, 
ules, restrictions, regulations, and forfeitures, respectively, to which the like goods, wares, or merchandise respect- 
ively were subject and liable by any act or acts of Parliament in force on and immediately before the passing of 
this act, respecting the revenues of customs and excise; and all and every pain, penalty, fine, or forfeiture of any 
nature or kind whatever, for any offence whatever committed against or in breach of any act or acts of Parliament 
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in force on and immediately before the passing of this act, made for securing the revenue of customs and excise, or 
for the regulation or improvement thereof, and the several clauses, powers, and directions therein contained, shall 
and are hereby directed and declared to extend to, and shall be respectively applied, practised, and put in execu- 
tion for and in respect of the several duties of customs and excise and drawbacks of duties of customs and excise, 
hereby charged and allowed, in as full and ample manner, to all intents and purposes whatever, as if all and every 
the said acts, clauses, provisions, powers, directions, fines, pains, penalties, or forfeitures, were particularly repeated 
and re-enacted in the body of this act. 

6. Provided always, and be it enacted, That it shall and may be lawful for His Majesty, by and with the 
advice of his privy council, by any order in council, or by any proclamation made for that purpose, to cause the 
provisions of this act to be suspended for such time as His Majesty, his heirs, and successors may deem expedient 
and necessary; any thing in this act to the contrary notwithstanding. 

7. And be it further enacted, That this act shall continue in force to the end of the next session of Parlia- 


ment. 


By the honorable Sir Alexander Cochrane, K. B. Rear Admiral of the Red, and Commander-in-chief of His 
Majesty’s ships and vessels employed and to be employed at Barbadoes, the Leeward Islands, &c. 

Whereas an intimation has been reccived from the right honorable Lord Viscount Castlereagh, one of His 
Majesty’s principal Secretaries of State, that the strictest naval blockade is to be established over the leeward 
French Carribean islands: the several captains, commanders, and commanding officers under my orders, are 
hereby authorized and directed to stop all neutral vessels destined for any of the ports of the said islands; and if 
they shall appear to be ignorant of the existence of the blockade, and have no enemy’s property or board, the 
masters of such neutral vessels shall be apprized thereof, and warned not to proceed to such ports, and a notice 
written to that effect upon one or more of the principal ship’s papers. 

But if a neutral vessel shall appear to be so warned, or to be otherwise informed of the existence of the block- 
ade, or to have sailed from her last clearing port after it may be reasonably supposed that this notification might 
have been made public there, and yet be found attempting or intending to enter either of the ports of the said 
islands, such vessel shall be seized and sent into port for legal adjudication. And with respect to neutral vessels 
coming out of said ports, having any colonial produce, goods, or merchandise on board, appearing to have been 
laden after knowledge of the blockade, such vessels shall, in like manner, be seized and sent in for legal adjudi- 
cation. 

Given on board the Belleisle, Carlisle bay, Barbadoes, October 14, 1808. 
ALEXANDER COCHRANE. 


By command of the Rear-Admiral: 
JONN 8S. TRACEY. 





Il. THE DECREES OF FRANCE, 


1793, May 9. Authorizes French vessels to arrest and bring into the ports of the republic vessels laden with 

provisions destined for an enemy port. 

1793, May 23. Exempts American vessels from the operation of the decree of the 9th. 

1793, May 28. Suspends the decree of the 23d of May. 

1793, July 1. The decree of the 23d again enforced. 

1793, July 27. The decree of the 23d of May repealed, and that of the 9th of May enforced. 

1794, November 18, (25th Brumaire 3d year.) General regulations; the most important is, that merchandise be- 
longing to the enemy is made liable to seizure in neutral vessels, until the enemy shall 
exempt from seizure French merchandise similarly situated. 

1795, January 3, (14th Nivose 3d year.) Repeals the fifth article of the above, and exempts enemy goods from 
capture in neutral vessels. 

1796, July 2, (14th Messidor, 4th year.) The French will treat neutral nations as they suffer themselves to be 
treated by the English. 

1797, March 2, (17th Ventose, 5th year.) Enemy’s property in neutral vessels liable to confiscation; makes 
necessary réles d’équipages. 

1798, January 18, (29th Nivose, 6th year.) The character of vessels to be determined by that of their cargoes. 

1799, March 18, (28th Ventose, 7th year.) Explains the fourth article of the decree of the 2d of March, 1797. 

1799, October 29, (8th Brumaire, 7th year.) Neutrals found on board enemy vessels liable to be treated as pirates. 

1799, November 14, (24th Brumaire, 7th year.) Suspends the operation of the above decree of the 29th of 
October. 

1800, December 13, (23d Frimaire, 8th year.) Repeals the first article of the law of the (29th Nivose, 6th year,) 
18th January, 1798. 

1800, December 19, (29th Frimaire, 8th year.) Enforces the regulations of the 26th of July, 1778. 

1806, November 21. Berlin decree. 

1807, December 17. Milan decree. 

1808, April 17. Bayonne decree. 


[ TRANSLATION. | 


Copy of the decree of the National Convention of the 9th of May, 1793, 2d year of the republic of France. 


The National Convention, after having heard the report of their Marine Committee; considering that the flag of 
the neutral Powers is not respected by the enemies of France; that two cargoes of flour arrived at Falmouth in 
Anglo-American vessels, and purchased before the war for the service of the marine of France, have been detained 
eo by the Government, who would not pay for them, except at a price below that at which flour had been 
sold: 
That a vessel from Papenburg, called the Therisia, commanded by Captain Hendrick Kob, laden with divers 
efiects belonging to Frenchmen, has been conducted to Dover, the 2d of March last, by an English cutter: 

That a privateer of the same nation has carried into the same port of Dover, the 18th of the same month, the 
re nec Mercury, Christianlund, Captain Freuchen, expedited from Dunkirk on the 17th with a cargo of wheat 
or Dordeaux: 
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That the ship John, Captain Shkleley, laden with near six thousand quintals of American wheat, bound from 
Falmouth to St. Malo, has been taken by an English frigate, and conducted to Guernsey, where the agents of the 
Government have simply promised to pay the value of the cargo because it was not on account of the French: 

That one hundred and one French passengers of different professions, embarked at Cadiz, by order of the 
Spanish minister, in a Genoese ship called the Providence, Captain Ambrose Briasco, bound to Bayonne, have 
been shamefully pillaged by the crew of an English privateer: 

That the divers reports which are successively made by the maritime cities of the republic announce that these 
same acts of inhumanity and injustice are daily multiplied and repeated with impunity throughout the seas: 

That, under such circumstances, all the rights of nations being violated, the French people are no longer per- 
mitted to fulfil, towards the neutral Powers in general, the vows which they have so often manifested, and which 
they will constantly make for thesfull and entire liberty of commerce and navigation, decrees as follows: 

Arr. 1. The French ships of war and privateers may arrest and bring into the ports of the republic, the 
neutral vessels which shall be laden wholly, or in part, either with articles of provision belonging to neutral nations, 
and destined for an enemy’s port, or with merchandises belonging to an enemy. 

Art. 2. The merchandise belonging to an enemy shall be declared good prize, and confiscated to the profit of 
the captors; the articles of provisions belonging to neutral nations, and laden for an enemy’s port, shall be paid for 
according to their value in the place to which they were destined. 

Arr. 3. In all cases the neutral vessels shall be released as soon as the unlading of the articles of provision arrested, 
or of the merchandises seized, shall have been effected. The freight thereof shall be paid at the rate which shall 
have been stipulated by the persons who shipped them. A just indemnification shall be allowed, in proportion to 
their detention, by the tribunals who are to have cognizance of the validity of the prizes. 

Art. 4. These tribunals shall be bound to transmit, three days after their decision, a copy of the inventory of 

the said articles of provision or merchandise, to the Minister of Marine, and another to the Minister for Foreign 
Affairs. 
Arr. 5. The present law, applicable to all the prizes which have been made since the declaration of war, shall 
cease to have effect as soon as the enemy Powers shall have declared free and not seizable, although destined for 
the ports of the republic, the articles of provision belonging to neutral nations, and the merchandises laden in neu- 
tral vessels, and belonging to the Government or citizens of France. 


[ TRANSLATION. ] 


Decree of the National Convention of the 23d May, which declares that the vessels of the United States are not 
comprehended in the dispositions of the decree of the 9th of May. 

The National Convention, after having heard the report of their Committee of Public Safety, wishing to 

maintain the union established between the French republic and the, United States of America, decree that the 

vessels of the United States are not comprehended in the dispositions of the decree of the 9th of May, conformably 


to the sixteenth article of the treaty concluded on the 16th February, 1778. 
True copy: LE BRUN. 


[Nore. It appears that, on the 28th of May, the Convention passed a decree, which so far repealed that of the 
23d May, as to place in a state of provisional sequestration the property seized under the decree of the 9th May. 
No copy of this decree of the 28th May is to be found in the Department of State.] 


[ TRANSLATION. ] 


Copy of the decree of the National Convention of the 1st July, 1793, second year of the French republic, which 
exempts from the dispositions of the decree of the 9th May, 1793, the vessels of the United States. 


_ The Convention, after having heard the report of the Committee of Public Safety, wishing to maintain the 
union established between the French republic and the United States of America, decrees that the vessels of the 
United States are not comprised in the dispositions of the decree of the 9th of May, conformably to the sixteenth 


article of the treaty concluded the 6th of February, 1778. 
Certified conformable to the original: DEFORGUE. 


[Nore. It appears that, on the 27th of July, the Convention again put in force the decree of the 9th May; but 
no copy of the act by which this was done is to be found in the Department of State.] 


Extract of the Register of Arréts of the Committee of Public Safety, Finance, and Supplies. 
20TH Brumaire, 3d year of the Republic, (November 18, 1794.) , 


The Committee of Public Safety, Commerce, and Supplies, order as follows: 

Art. 1. The vessels of the United States of America, and those of other neutral Powers, shall be permitted 
to enter the ports of the republic and retire from them when they please; nor shall it be permitted to any constituted 
authority to retard their departure, or to oblige the captains to sell their cargoes against their will. 

Art. 2. When the captains or owners of neutral vessels are disposed to sell their cargoes to the public, the 
shall be paid for them according to the bargain which they make. F lites 

Art. 3. It is enjoined to all the commandants of naval armaments, fleets, divisions, and squadrons of the 
republic, to respect and cause to be respected, upon their responsibility, in favor of the neutral and allied Powers 
the rights of nations and the stipulations of treaties, conforming themselves strictly to the terms of the decree of the 
Convention of the 27th July, 1793. : 

Art. 4. In consequence, they are expressly prohibited from turning these vessels from their course: takin 
from on board of them their captains, sailors, or passengers, other than soldiers or sailors actually in the service of 
an enemy Power, or of seizing the effects or merchandise which shall be found in them. 

. 5. , - — from the prohibition contained in the preceding article— 

- Merchandises belonging to the enemies of the republic, until su 
merchandises of the F sme shall be free on board ste vessels, ainda 
37 VOL. III. 
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2. Such merchandises of the neutral Powers, also, as are deemed contraband of war, and under which are 
comprised all arms, instruments, and munitions of war, and every kind of merchandise and other effects destined 
for an enemy’s port actually seized or blockaded. 

[Articles 6, 7, 8, and 9, regulate the manner of proceeding where neutral vessels are brought in, upon a 
presumption of having enemy’s goods on board. | 

Art. 10. The Commission of Marine shall present, without delay, a statement of the individuals, born subjects 
of the Powers with whom the republic i is at war, who were taken before ~~ present day upon neutral vessels, that 
particular arréts may be taken in each case. 

Arr. 11. The indemnities which are due to the —, of neutral —_— who were detained by an embargo 
at Bordeaux, shall be liquidated without delay by the Commission of Marine and Colonies, conformable to an arrét 
of the Committee of Public Safety of the 17th Germinal; and this commission shall render an account, in the course 
of ten days, of the actual state of these demands. 

Art. 12. The Commission of Marine is specially charged to receive and adjust the accounts which shall be 
presented to it by an agent of the United States, for such supplies as the Americans have furnished to the 
administration of St. Domingo; and it shall take the necessary measures to procure to the parties interested the 
most prompt justice, and shall also present to the Committees of Public Safety, of Finance, Commerce, and 
Supplies, the result of its operations in these respects. 

Arr. 13. The Commission of Foreign Relations is instructed to deliver a copy of this arrét to the minister 
plenipotentiary of the United States of America, in answer to his memorial of the 9th Fructidor (September 3) 
last. 

THURIOT,, 
MERLIN, 
CAMBACERES, &c. 


Extract from the Register of Arréts of the Committee of Public Safety of the 14th Nivose, 3d year of the republic 
(3d January, 1795.) 


The Committee of Public Safety, considering that, by the twenty-third article of the treaty of commerce be- 
tween France and the United States of America, bearing date on the 6th of February, 1778, it is agreed: 

1. That the people of France and America may navigate reciprocally, in complete safety, with their vessels, 
and without exception as to the owners of the merchandise charged upon such vessels, or as to the ports from whence 
they come, and although the Power for which they may be destined be actually at war, or become afterwards the 
enemy of the one or the other coutracting party; that they may equally navigate in full safety with their vessels 
and merchandise, and frequent the places, ports, and harbors of the enemies of both nations, or of either, and carry 
on trade, not only from the port of an enemy to that of a neutral Power, but also from different ports of the 
same enemy. 

2. That free vessels shall make free goods, and that any thing shall be considered as free which shall be found 
on board the vessels of either contracting nation, although it belong, in whole or in part, to the enemies of either the 
one or the other; contraband always excepted. 

3. That the same liberty shall be extended to those who are found on board free vessels, although they be the 
enemies of either the one or the other contracting nation; and, in consequence, that such persons shall not be taken 
trom such vessels, unless they be soldiers in the actual service of the enemy. 


Considering that the crimes of England, having given to the war of despotism against liberty a character of 


injustice and atrocity without example in the annals of mankind, the National Convention found itself obliged, in 
using the right of reprisal, to decree, on the 9th of May, 1793, that the vessels of war and cruisers of the republic 
might take and conduct into the ports of France such vessels of the neutral Powers as they should find charged, in 
whole or in part, with provisions belonging either to such Powers or the enemies of France. Soon afterwards, 
however, and on the Ist July, 1793, the Convention restored in full vigor the dispositions of the treaty above men- 
tioned of the 6th of February, 1778, but which were again revoked by a decree of the 27th of the same month, in 
respect to provisions and merchandises belonging to an enemy; upon which latter ground it has stood since, leaving 
the provisions and merchandises of neutral Powers, in such vessels, free. In regard to which the French Govern- 
ment has not to reproach itself with having waited, to show itself just and loyal, that the cabinet of London might 
revoke, as it did a long time afterwards, the order given by it the preceding year to seize all neutral vessels car- 
rying provisions or merchandises into France. 

Considering that since, and notwithstanding the notoriety with which this cabinet continues to insult and violate 
the rights of neutral nations by causing their vessels, charged with merchandise, destined for the ports of France, 
to be seized, yet the National Convention has enjoined it, by the seventh article of the law of the 13th of this 
month, upon all officers, civil and military, strictly to observe, in all their dispositions, the treaties which unite 
France with the neutral Powers of the ancient continent, as likewise with the United States of America, declaring 
all articles of a contrary import in any other law to be absolutely null and void. 

Fully, therefore, to carry into effect the said law, according to its true intent and meaning, it is hereby ordered: 

Art. 1. The Commission of Marine and of the Colonies shall notify, without delay, to all the commanders 
of armed vessels, divisions, and squadrons, the article above mentioned of the law of the 13th of this month; and, 
in consequence, that they are to consider the fifth article of the, arrét of the 25th Brumaire last, which authorized 
the seizure of merchandises belonging to an enemy on board neutral vessels, until such enemy shall have declared 
French property on board such vessels free, as now null and void. 

Art. 2, The merchandises called contraband, though belonging to a neutral Power, shall continue subject to 
seizure. 

Art. 3. All arms, instruments, and munitions of war of every kind, horses, and their equipage, and all kinds 
of merchandises, and other effects, destined for an enemy’s port actually blockaded or besieged, shall be deemed 
contraband of war. 

CAMBACERES, 
CARNOT, 
PRIEUR, 

A. DUMONT, 
CHAZAL, 
MARET, 
PELET. 
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the Executive Directory on the conduct of the flag of the French republic towards neutral vessels, 14th 
Decree of Messidor, 4th year, (2d July, 1796.) 


The Executive Directory, considering that, if it belongs to French loyalty to respect the treaties or conven- 
tions which assure to neutral or friendly Powers the commercial advantages, of which the result ought to be common 
to the contracting Powers, these same advantages, if they are turned to the benefit of our enemies, either through 
the feebleness of our allies or of neutrals, through fear, from views of interest, or from any other motive, would 
provoke, indeed, the inexecution of the articles by which they should be stipulated, decree what follows: 

It shall be notified, without delay, to all the neutral or allied Powers that the flag of the French republic shall 
be used against neutral vessels, be it for the purpose of confiscation, search, or detention, (visite ou prehension) in 
the same manner that they suffer the English to use theirs in regard thereto. 

The Minister of Foreign Relations is charged with the execution of the present decree, which shall not be 


printed. 


Decree of the Executive Directory concerning the navigation of neutral vessels, loaded with merchandise belonging 
to the enemies of the republic, and the judgments on the trials relative to the validity of maritime prizes. 12th 
Ventose, 5th year, (2d March, 1797.) 


The Executive Directory, having examined the law of the 9th May, 1793, which, forasmuch as the flag of 
neutral Powers not being respected by the enemies of the French republic, and all the laws of nations being vio- 
lated to her prejudice, it is no longer permitted to the French people to fulfil towards these Powers, in general, 
the wish which it has so often manifested, and which it will constantly form, for the full and entire liberty of com- 
ierce and of navigation, orders, among other things: 

1. That the French vessels of war and privateers may stop and carry into the ports of the republic neutral ves- 
sels which may be found, loaded entirely or in part with merchandise belonging to the enemy. 

2. That the merchandise belonging to the enemy shall be declared good prize, and confiscated for the benefit 
of the captors. q : . 

3. That, in all cases, the neutral vessels shall be released the moment the unloading of the merchandise seized 
shall have been effected; that the freight shall be paid at the rates which shall have been stipulated by the freighters, 
and a just indemnity shall be allowed for their detention by the tribunals whose duty it may be to take cognizance 
of the validity of the prizes. 

4. That these tribunals shall moreover be bound to transmit, three days after their judgment, a copy of the 
inventory of the merchandise to the Minister of the Marine, and another copy to the Minister of Foreign Affairs. 

5. That the present law, applicable to all prizes which have been made since the declaration of war, shall cease 
to have its effect when the enemy Powers shall have declared free and not seizable, though destined for the ports 
of the republic, the merchandise loaded on board neutral vessels, which shall belong to the French Government or 
its citizens, 

Having likewise examined the law of the 27th July, 1793, which, in maintaining that of the 9th May preced- 
ing, here above recited, orders that it should have its full and entire execution, ‘and that, in consequence, all other 
regulations which may be contrary to it are and remain repealed; a repeal which evidently comprehends the law 
of the Ist of the same month of July, by which the vessels of the United States of America had been excepted 
from the law of the 9th May, in conformity to the fifteenth article of the treaty of the 6th February, 1778. 

Having also examined the seventh article of the law of the 13th Nivose, 3d year, (3d January, 1795,) which 
enjoins on all the agents of the republic, on all the commandants of the armed force, on the officers, civil and 
military, to cause to be respected and observed, in all their arrangements, the treaties which unite France to the 
neutral Powers of the ancient continent and to the United States of America; and adds that no blow shall be 
aimed at those treaties, and that all regulations which may be contrary to them are annulled; considering that this 
last law does not derogate from that of the 9th May, 1793, save only in favor of those neutral Powers whose 
treaties actually subsisting with the French republic are contrary to its regulations; that, consequently, it is impor- 
tant for the information, as well of the commandants of the armed force of the republic, and of the vessels com- 
missioned by it, as of the tribunals charged with deciding on the validity of the prizes, to take measures for prevent- 
ing either that it should be supposed that treaties existed which never were made, or that treaties concluded for a 
‘imited time which is expired, should be considered as still being in force, or that those which have been modified 
since their formation should be considered as yet requiring a literal execution; that to this last description belongs 
particularly the treaty of amity and commerce concluded the 6th February, 1778, between France and the United 
States of America; that, in effect, by the second article of this treaty, France and the United States of America 
mutually engage not to grant any particular favor to other nations, in relation to commerce and navigation, which 
does not become forthwith common to the other party; and that it is added by the same asticle, that this other 
party shall enjoy the favor gratuitously, if the grant is gratuitous, or on making the same compensation if the grant 
‘s conditional; that thus the provisions stipulated in favor of England by the treaty of amity, commerce, and navi- 
gation, concluded at London, the 19th November, 1794, between that Power and the United States of America, 
are considered to have been in behalf of the French republic itself, and, in consequence, modifying, in the points 
where they differed, the treaty concluded 6th February, 1778; that it is agreeably to these provisions that the 
french Government has declared, by its decrees of the 14th and 28th Messidor, 4th year, (2d and 16th July, 1796,) 
as it is likewise forced to do at present, that it will use the just measures of reciprocation which it had a right to 
exercise in that respect, in every thing which has a relation to the circumstances of the war, as also to the politi- 
cal, commercial, and maritime interests of the French republic; that, consequently, it is necessary to settle, by 
reconciling the treaties of the 6th February, 1778, and 19th November, 1794, every doubt as to the case where 
this right of reciprocation ought to be exercised: 

Considering that there have been quite lately raised, as to the manner of stating the proofs of property in the 
ships and merchandise pretended to belong to neutrals, doubts and controversies which never would have taken 
place if the provisions of the ancient regulations relative to this business had been better known; that it conse- 
quently is of importance to recite these provisions, and to cause to be executed the fifth article of the law of the 
14th February, 1793, which has maintained them: 

After having heard the Ministers of Justice, of the Marine, and of the Colonies, decrees what follows: 

Art. 1. The Commissioners of the Executive Directory, near the civil tribunals of the Departments, shall take . 
care that, on the trials as to the validity of maritime prizes, no judgment shall be founded on the seventh article of 
the law of the 13th Nivose, 3d year, (2d January, 1795,) unless the Minister of Justice be previously consulted, in 
conformity to the third article of the law of the 8th Floréal, 4th year, (27th April, 1796,) relative to the treaties in 
virtue of which some neutrals might pretend to withdraw themselves, by means of the first of these laws, from 
the execution of that of the 9th May, 1793. 
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Arr. 2. The Minister of Justice will consequently examine if the treaties appealed to still remain in force, or 
whether they have been modified since their adoption. He shall be furnished, for this purpose, by the Minister of 
Exterior Relations, with all the information (renseignements) of which he shall be in want, and he shall refer the 
same to the Executive Directory, as is prescribed by the law of the 8th Floreal, 4th year, (27th April, 1796.) 

Arr. 3. The Executive Directory reminds all French citizens that the treaty entered into on the 6th February, 
1778, between France and the U nited States of Americ ay has been, from the terms of its second article, in strict 
right (de plein droit) modified by that which was entered into in London, on the 19th November, 1794, between 
the United States of America and England. In consequence, agreeably to the seventeenth article of the treaty 
of London of the 19th November, 1794, all merchandise belonging to an enemy, or not sufficiently proven to be 
neutral, loaded under the American flag, shall be confiscated; but the vessel on board of which it shall have been 
found shall be released and returned to the proprietor. It is enjoined on the Commissioners of the Executive Di- 
rectory to cause to be accelerated, by all the means in their power, the judgment on the trials which shall take 
place, either in relation to the validity of the capture of the cargo, or in relation to freights and demurrage, (sure- 
staries.) 

Art. 2. Agreeably to the eighteenth article of the treaty of London of the 19th November, 1794, there shal! 
be added the following articles to those declared contraband by the twenty-fourth article of the treaty of the 6th 
February, 1778, viz: wood for ship building, pitch, tar, and rosin, copper in sheets, canvass, hemp, and cordage, 
and every thing that serves, directly or indirectiy, for the armament and equipment of vessels, except unwrought 
iron and fir-plank. These several articles shall be confiscated whenever they shall be destined, or when it is 
attempted to carry them, to the enemy. 

Arr. 3. Agreeably to the twenty-first article of the treaty of London of the 19th November, 1794, every indi- 
vidual known to be American, who holds a commission given by the enemies of France, as also every mariner of 
that nation making a part of the crew of private or public ships (navires ou vaisseaur) of the enemy, shall be, 
from that act alone, declared a pirate, and treated as such, without allowing him, in any case, to show that he had 
been forced by violence, menaces, or otherwise. 

Arr. 4. In conformity to the law of the 14th February, 1793, the regulations of the 21st October, 1744, and 
of the 26th July, 1778, as to the manner of proving the right of property in neutral ships and merchandise, shall 
be executed, according to their form and tenor. 

In consequence, every American vessel shall be a good prize which has not on board a list of the crew, (réle 
d’équipage,) in proper form, such as is prescribed by the model annexed to the treaty of the 6th February, 1778; 
a compliance with which is ordered by the twenty-fifth and twenty-seventh articles of the same treaty. 

Art. 5. It is enjoined on the Commissioners of the Executive Directory to call the severity of the tribunals to 
the fraudulent manceuvres of every ship-owner calling himself a neutral American, or other, on board a vessel in 
which shall be found, as has frequently been done during the present war, either maritime papers (papiers de mer) 
in blank, though signed and sealed, or papers, in form of letters, containing the signatures of individuals, in blank; 
or of double passports or sea-letters, which indicate different destinations to the vessel; or double invoices, bills of 
lading, or any other ship papers, which assign to the whole or to a part of the same merchandise different propri- 
etors or different destinations. 

Arr. 6. From the regulations of the present decree, that of the 9th Frimaire last, (29th November, 1795,) con- 
cerning the freights and demurrage, is referred to what relates to the demurrage only. 

The present decree shall be inserted in the bulletin of the laws. The Ministers of the Marine and of the 
Colonies, of Justice, and of Foreign Relations, are charged with its execution, each one in what concerns him. 


Law which determines the character of vessels from their cargo, especially those loaded with English merchan- 
dise. 


297TH Nivost, 6th year, (18th January, 1798.) 


After having heard the report of a special commission on the message of the Executive Directory of the 
15th Nivose, selntive to English merchandise; considering that the interest of the republic requires the most prompt 
measures against all vessels which shall be loaded with it: 

Art. 1. The character of vessels in what concerns their quality as neutral or enemy, shall be decided by 
their cargo; in consequence, every vessel found at sea laden in whole or in part with merchandise coming (prove- 
nant) from England or her possessions, shall be declared good prize, whoever may be the proprietors of these pro- 
ductions or merchandise. 

Art. 2. Every foreign vessel which shall, during her voyage, have entered a port of England, shall not be ad- 
mitted into a port of the French republic, save only when there is a necessity for her entering, (de reldche,) in 
which case she shall be bound to leave the said port so soon as the cause of her, entering it (de sa relache) shall 
have ceased. 


Decree of the Executive Directory in explanation of that of the 12th Ventose, 5th year, (2d March, 1797,) con- 
cerning the navigation of neutral vessels, of the 28th Ventose, 7th year, (18th March, 1799.) 


The Executive Directory having examined its decree of the 12th Ventose, Sth year, (2d March, 1797,) con- 
cerning the navigation of neutral vesse ‘Is, loaded with merchandise belonging to the enemies of the republie, and 
the judement on the trials as to the validity of maritime prizes; considering ‘that the fourth article of that decree, 
in what relates to the réles d’équipages with which neutral vessels ought to be furnished, has had improper inter- 
pretations, so far as concerns the réles d’équipages of American vessels, and that it is time to do away the obsta- 
cles resulting therefrom to the navigation of the vessels of that nation. 

After having heard the Minister of Exterior Relations and the Minister of Justice declare that, by the fourth 
article of the said decree, it was not understood that the navigation of American vessels, relatively to the form of 
their réles d’équipages, was subjected to other conditions than those imposed on all neutrals by the twelfth article 
of the ordinance of 1744, and by the ninth article of that of the 26th July, 1778: 

The Ministers of the Marine and of J ustice, each in what concerns him, are charged with the execution of the 
present decree, which shall be inserted in the bulletin of laws. 
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Decree of the Executive Directory as to those who compose the crews of the vessels of the enemies of France, 
; 8th Brumaire, 7th year, (October 29, 1799.) 


The Executive Directory, on the report of the Minister of Exterior Relations, considering that the squadrons, 
privateers, and vessels of England and Russia are in part manned by foreigners; considering that this violation is 
a manifest abuse of the law of nations, and that the Powers of Europe have not taken any measures to stop it, 
decree: ; 

Arr. 1. Every person, native (ow originaire) of friendly countries allied to the French republic, or neutral, 
holding a commission given by the enemies of France, or making part of the crews of the vessels of war or other 
enemy vessels, shall, for that act alone, be declared a pirate, and treated as such, without being allowed in any 
case to allege that he was forced by violence, menaces, or otherwise. 

Arr. 2. The Executive Directory of the Batavian, Ligurian, Cisalpine, and Roman republics shall be informed 


of this measure. 
Art. 3. The provisions contained in the first article shall be notified to the Powers neutral or allied to the 


French republic. 


Decree of the French republic on the mode of executing its decrees of the Sth Brumaire, 7th year, (29th Octo- 
ber, 1799,) concerning those who compose the crews of enemy vessels, 24th Brumaire, 7th year, ( 14th Novem- 
ber, 1799.) 

Arr. 1. In execution of the third article of the decree of the Executive Directory of the 8th of this month, 
the allied or neutral Powers shall be invited to take the necessary measures for recalling, within a time which shall 
be fixed, those mariners of their respective nations, actually embarked on board the vessels of war or other vessels 
belonging to England. 

Arr 2. The ambassadors, ministers, and envoys of the republic near the respective Powers shall receive 
particular instructions on this subject. 

Arr. 3. The period of the execution of the decree of the 8th Brumaire shall be determined by a subsequent 
decree. 

Arr. 4. The Minister of Exterior Relations is charged to make arrangements with the Minister of Marine and 
the Colonies for the execution of the present decree. 


Law which repeals the first article of that of 29th Nivose, 6th year, (18th January, 1798,) relative to maritime 
cruising. 
Artic.e 1. The first article of the law of the 29th Nivose, 6th year, (18th January, 1798,) relative to mari- 
time cruising, is repealed. 
The consuls of the republic order that the above law shall be published and executed, and that the seal of the 
republic shall be affixed to it. 
Done at the national palace of the consuls of the republic, the 23d Frimaire, 8th year (13th December, 
1800) of the republic. 
ROGER DUCOS, 
SIEYES, 
BONAPARTE. 


Decree of the consuls of the republic which puts in force the ordinance of the 26th July, 1778, concerning the 
navigation of neutral vessels, 29th Frrimaire, 8th year, (19th December, 1800.) 


The consuls having examined the law of the 23d Frimaire, 8th year, (13th December, 1800,) which repeals 
the first article of the law of the 25th Nivose, 6th year, (14th January, 1798,) relative to maritime cruising; con- 
sidering that the repeal of that law necessarily renews that state of the law antecedently existing: 

That this, as fixed by the ordinance of the 26th July, 1778, is considered the most proper to conciliate the in- 
terests of the republic with the rights of neutral Powers; wishing to prevent, on the part of French or neutral 
owners, (armateurs,) errors or interpretations which shall counteract the views under which the law of the 29th 
Nivose, 6th year, (18th January, 1798,) has been repealed, decree what follows: 

Arr. 1. The regulations prescribed by the ordinance of the 26th July, 1778, concerning the navigation of 
neutral vessels, shall be strictly observed by all those to whom they shall be applicable; but, in case of a contro- 
vention on their part, they are to suffer the confiscations and condemnations in damages fixed on by the said ordi- 
nance and the laws. ; 

Art. 2. The Ministers of Justice, of the Marine, of Exterior Relations, and of the Finances, are charged, each 
one in what concerns him, with the execution of the present decree, which shall be inserted in the bulletin of the 
laws. The consuls of the republic: 

BONAPARTE, 
SIEYES, 
ROGER DUCOS. 


ImperiaL Camp, Beruin, November 21, 1806. 


Napoleon, Emperor of the French and King of Italy, considering: 

1. That England does not admit the right of nations as universally acknowledged by all civilized people; 

2. That she declares as an enemy every individual belonging to an enemy State, and, in consequence, makes 
ago of war, not only the crews of armed vessels, but also of merchant vessels, and even the supercargoes of 
the same; 

3. That she extends or applies to merchant vessels, to articles of commerce, and to the property of individuals, 
the right of conquest, which can only be applied or extended to what belongs to an enemy State; 

4. That she extends to ports not fortified, to harbors and mouths of rivers, the right of blockade, which, 
according to reason and the usage of civilized nations, is ‘applicable only to strong or fortified ports; 

5. That she declares blockaded, places before which she has not a single vessel of war, although a place ought 
not to be considered blockaded but when it is so invested as that no approach to it can be made without imminent 
hazard; that she declares even places blockaded which her united forces would be incapable of doing, such as 
entire coasts, and a whole empire; 






























































Pre ts: t 


9" Sans ony 4 













FOREIGN RELATIONS. [No 219, 


290 








ns 


6. That this unequalled abuse of the right of blockade has no other object than to interrupt the communications 
of different nations, and to extend the commerce and industry of England upon the ruin of those of the continent; 

7. That this being the evident design of England, whoever deals on the continent in English merchandise 
favors that design and becomes an accomplice; 

8. That this conduct in England (worthy only of the first ages of barbarism,) has benefited her, to the detri- 
ment of other nations; , 

9. That it being right to oppose to an enemy the same arms she makes use of, to combat as she does, when 
all ideas of justice and every liberal sentiment (the result of civilization among men) are disregarded; 

We have resolved to enforce against England the usages which she has consecrated in her maritime code. 

The present decree shall be considered as the fundamental law of the empire, until England has acknowledged 
that the rights of war are the same on land as at sea; that it cannot be extended to any private property whatever, 
nor to persons who are, not military, and until the right of blockade be restrained to fortified places, actually invested 
by competent forces. 


[ TRANSLATION. | 


Imperial decree of the 21st November, 1806. 


Art. 1. The British islands are declared in a state of blockade. 

Arr. 2. All commerce and correspondence with the British islands are prohibited. In consequence, letters or 
packets addressed either to England, to an Englishman, or in the English language, shall not pass through the post 
office, and shall be seized. 

Art. 3. Every subject of England, of what rank and condition soever, who shall be found in the countries 
occupied by our troops, or by those of our allies, shall be made a prisoner of war. 

Art. 4. All magazines, merchandise, or property whatsoever belonging to a subject of England, shall be de- 
clared lawful prize. 

Art. 5. The trade in English merchandise is forbidden. All merchandise belonging to England, or coming 
from its manufactories and colonies, is declared lawful prize. 

Art. 6. One-half of the proceeds of the confiscation of the merchandise and property declared good prize by 
the preceding articles, shall be applied to indemnify the merchants for the losses which they have suffered by the 
capture of merchant vessels by English cruisers. 

Art. 7. No vessel coming directly from England, or from the English colonies, or having been there since the 
publication of the present decree, shall bé received in any port. 

Art. 8. Every vessel contravening the above clause, by means of a false declaration, shall be seized, and the 
vessel and cargo confiscated as if they were English property. 

Arr. 9. Our tribunal of prizes at Paris is charged with the definitive adjudication of all controversies which 
may arise within our empire, or in the countries occupied by the French army, relative to the execution of the pre- 
sent decree. Our tribunal of prizes at Milan shall be charged with the definitive adjudication of the said contro- 
versies, which may arise within the extent of our kingdom of Italy. 

Arr. 10. The present decree shall be communicated by our Minister of Exterior Relations to the Kings of 
Spain, of Naples, of Holland, of Etruria, and to our allies, whose subjects, like ours, are the victims of the injus- 
tice and the barbarism of the English maritime laws. 

Our Ministers of Exterior Relations, of War, of Marine, of Finances, of Police, and our Postmasters General, 
are charged each in what concerns him with the execution of the present decree. 


Paris, December 26. 


{IMPERIAL DECREE. 
Rejoinder to His Britannic Majesty’s order in council of the 11th November, 1807. 


AT our Roya Patace at Miran, December 17, 1807. 


Napo.eon, Emperor of the French, King of Italy, and Protector of the Rhenish Confederation: 

Observing the measures adopted by the British Government, on the 11th November last, by which vessels 
belonging to neutral, friendly, or even Powers the allies of England, are made liable, not only to be searched by 
English cruisers, but to be compulsorily detained in England, and to have a tax laid on them of so much per cent. 
on the cargo, to be regulated by the British Legislature: 

Observing that, by these acts, the British Government denationalizes ships of every nation in Europe; that it is 
not competent for any Government to detract from its own independence and rights, all the sovereigns of 
Europe having in trust the sovereignties and independence of the flag; that if, by an unpardonable weakness, and 
which in the eyes of posterity would be an indelible stain, if such a tyranny was allowed to be established into 
principles, and consecrated by usage, the English would avail themselves of it to assert it as a right, as they have 
availed themselves of the tolerance of Government to establish the infamous principle that the flag of a nation 
does not cover goods, and to have to their right of blockade an arbitrary extension, and which infringes on the 
sovereignty of every State; we have decreed and do decree as follows: 

Arr. 1. Every ship, to whatever nation it may belong, that shall have submitted to be searched by an English 
ship, er to a voyage to England, or shall have paid any tax whatsoever to the English Government, is thereby and 
for that alone declared to be denationalized, to have forfeited the protection of its King, and to have become 
English property. 

Art. 2. Whether the ships thus denationalized by the arbitrary measures of the English Government enter into 
our ports, or those of our allies, or whether they fall into the hands of our ships of war, or of our privateers, they 
are declared to be good and lawful prize. 

Arr. 3. The British islands are declared to be in a state of blockade, both by land and sea. Every ship, of 
whatever nation, or whatsoever the nature of its cargo so may be, that sails from the ports of England, or those 
of the English colonies, and of the countries occupied by English troops, and proceeding to England, or to the 
English colonies, or to countries occupied by English troops, is good and lawful prize, as contrary to the present 
decree, and may be captured by our ships of war, or our privateers, and adjudged to the captor. 

Art. 4. These measures, which are resorted to only in just retaliation of the barbarous system adopted by 
England, which assimilates its legislation to that of Algiers, shall cease to have any effect with respect to all 
nations who shall have the firmness to compel the English Government to respect their flag. They shall continue 
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to be rigorously in force as long as that Government does not return to the principle of the law of ren which 
se regulates the relations of civilized States in a state of war. The provisions of the present decree s - : e — 
r gated and null, in fact, as soon as the English abide again by the principles of the law of nations, which are also 
the principles of justice and of honor. 


All our ministers are charged with the execution of the present decree, which shall be inserted in the bulletin 


of the laws. NAPOLEON. 


By order of the Emperor: 
H. B. MARET, Secretary of State. 





Extract of a letter from General Armstrong to the Secretary of State, dated 
Paris, April 23, 1808. 


Orders were given on the 17th instant, and received yesterday at the imperial custom-house here, “to seize 
all American vessels now in the ports of France, or which may come into them hereafter.” 


April 25, 1808. 


Postscript.—I have this moment received the following explanation of the above-mentioned order, viz: That it 
directs the seizure of vessels coming into ports of France after its own date, “ because no vessel of the United 
States can now navigate the seas, without infracting a law of the said States, and thus furnishing a presumption 





i that they do so on British account, or in British connexion.” 
Me [The above extracts contain the only authentic information received at the Department of State, relative to the 
£ Bayonne decree. | 
: 
DECREES OF THE FRENCH AGENTS IN THE WEST INDIES. 
} 1797. August 1.—Making horses contraband. a 
- 1797. February 1—Authorizes the capture of neutral vessels bound to certain West India islands. — 
1797. November 27.—Authorizes the capture of American vessels going to, or coming from, English ports. 
1805. February 5.—Declares that all persons found on board vessels bound to, or coming from, any ports in 





Hispaniola, occupied by the rebels, shall suffer death. 


[TRANSLATION. | 


Extract from the registers of the special agency of the Executive Directory to the Windward islands. 
EQUALITY. LIBERTY. 
The special agents of the Executive Directory to the Windward islands: 

Considering that the laws, as well ancient as modern, forbid neutrals to carry the enemy contraband or pro- 
hibited merchandises; 

Considering, that notwithstanding the complaints of the minister plenipotentiary of the French republic near 
the United States of North America, of which he has informed us by his letter of the 2d July, 1796; those States, 
and especially Virginia, have fitted out vessels, loaded with horses, for the English; 

Decree, that from this day forward, all vessels loaded with merchandises, designated by the name of contraband, 
as arms, instruments, munitions of war, of what kind soever, horses and their furniture, shall be stopped by the 
ships of war and privateers, to be seized and confiscated for the benefit of the captors. 


At Basseterre, Guapatoure, August 1, 1796. 








Signed on the register, 
VICTOR HUGUES. 
LEBAS. 


Compared with the register: 
VAUCHELET, Secretary of the Agency. 


[ TRANSLATION. | 
EQUALITY. LIBERTY. 
DECREE. 
The special agents of the Executive Directory to the Windward islands: 


Considering that the ports of the Windward and Leeward islands, as well as those of Demarara, Essequibo, and 
Berbice, delivered up to the English, occupied and defended by emigrants, are in a state of regular siege, and not 
entitled to the same advantages as the ports of the different English colonies, possessed by that Power before the 
war, or to other rights; 

Considering that it is against every principle to treat a horde of insurgents, destitute of country, without Gov- 
ernment, and without a flag, with the same respect as civilized nations preserve towards each other during a war; 

Considering that, by the authentic acts which are in our possession, it is proved that the divers places of the 
colonies delivered up to the English by the rebel Frenchmen and Batavians, no more belong to the British Gov- 
ernment than La Vendée, in which the English ministry had, in like manner, mercenary troops under pay; some 
regiments clad in the same uniform as those of England; considering that in virtue of the second article of the treaty 
of alliance, concluded at Paris on the 6th of February, 1778, between the United States and France, the former 
Power engaged to defend the American possessions in case of war; and that the Government and the commerce of 
the United States have strangely abused the forbearance of the republic of France, in turning to its injury the 
favors granted to them of trading in all the ports of the French colonies; 

That, by permitting neutral vessels any longer to carry provisions of war and of subsistence to men evidently 


— state of rebellion, would be to prolong civil war, and the calamities and crimes following therefrom, decree as 
1, 0llows: 
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Art. 1. The ships of the republic and French privateers are authorized to capture and conduct into the ports 
of the republic, neutral vessels destined for the Windward and Leeward islands of America, delivered up to the 
English, and occupied and defended by the emigrants. These ports are, Martinico, St. Lucia, Tobago, Demarara, 
Berbice, Essequibo; and at the Leeward, Port-au-Prince, St. Marcks ]’Archaye, and Jeremie. 

Art. 2. Every armed vessel, having a commission from either of the said ports, shall be reputed a pirate, and 
the crews adjudged and punished as such. 

Art. 3. The vessels and cargoes described in the first and second articles are declared good prize, and shall be 
sold for the benefit of the captors. 

Art. 4. Every captured vessel, which shall have cleared out, under the vague denomination of West Indies, is 
comprehended in the first and second articles. 

Art. 5. The decree of the 4th of last Nivose, in pursuance of the resolution of the Executive Directory of 
the 14th Messidor, 4th year, shall be executed till further orders, as far as shall not be contravened by the present 
decree. 

This decree shall be printed, transcribed in the register of the criminal and commercial tribunals, sent to all the 
French colonial ports, read, published, and posted up, wherever it may be necessary. It shall be notified officially 
to the neutral Governments of St. Croix, St. Thomas, and St. Bartholomew’s. 

Enjoining the criminal and commercial tribunals of Guadaloupe, their delegates in the different French colonies 
and elsewhere, the Rear-Admiral Commandant on the West India station, and the head of the administration, to aid 
in executing the present decree, each in his respective department. 


Done at Basseterre, island of Guadaloupe, the 13th of Pluviose, 5th year (February 1, 1797) of the French 
republic, one and indivisible. 
VICTOR HUGUES, 
LEBAS. 


[ TRANSLATION. | 


Extract from the Register of the Resolves of the Commission delegated by the French Government to the 
Leeward islands. 


The commission resolves, that the captains of French national vessels and privateers are authorized to stop and 
bring into the ports of the colony American vessels bound to English ports, or coming from the said ports. 
The vessels which are already taken, or shall be hereafter, shall remain in the ports of the colony until it shall 
be otherwise ordered. 
At the Cape, the 7th Frimaire, (27th November, 1797,) in the fifth year of the French republic, one 
and indivisible. 
Signed in the record of the process verbal. LEBLANC, President. 
SANTHONAX, | C —" 
RAIMOND, } ommissioners. 
PASCAL, Secretary General. 
A true copy: 
The Secretary General of the Commission, PASCAL. 


L. Ferranp, General of Brigade, Commander-in-chief of St. Domingo, acting as Captain General, and a 
member of the Legion of Honor. 


Experience has, for too much time, taught the General that all kind of yegard and modification towards those 
scoundrels who maintain the rebellion in Hispaniola by furnishing every thing necessary to the rebels, against the 
will and approbation of their respective Governments, and who, by those acts of cupidity, dishonor the flags they 
sail under; and finding the necessity of putting a stop to rapacity, and to treat them as pirates, has proclaimed and 
proclaims: 

Art. 1. All individuals whomsoever found on board of any vessel or vessels, allies or neutrals, bound to any 
ports in Hispaniola occupied by the rebels, shall suffer death. 

Those found on board of any vessel, allies or neutrals, coming out of any ports in Hispaniola occupied by 
the rebels, shall suffer death. 

Those found at two leagues distance from any port of the coast of Hispaniola occupied by the rebels, on board 
of allies or neutrals, shall suffer death. 

Art. 2. The General informs, that all prisoners made in those different cases shall be brought into one of the 
ports of Hispaniola occupied by the French, to be tried by military commission, which is to pronounce sentence. 

Art. 3. This proclamation shall be put into execution on the Ist Floréal, (21st April;) and, until that time, 
all the preceding proclamations, in order to prevent all kinds of communication with the coast of Hispaniola 
occupied by the rebels, shall be strictly executed. 

Art. 4. Of this present proclamation, registered at the colonial inspection, one hundred copies are printed, 
published, and posted up in all the chief places around the east part of Hispaniola, and all necessary steps shall be 
taken to its publicity in all the islands and continent of America. 

Done at the head-quarters of the General of St. Domingo, the 16th Pluviose, year the 13th, (5th 
February, 1805.) 
The General Commander-in-chief, acting as Captain General, and member of the Legion of Honor, 


L. FERRAND. 





Ill. DECREES OF SPAIN. 


1800, February 15. Blockade of Gibraltar. 
1807, February 19. In imitation of the Berlin decree. 
1808, January 3. In imitation of the Milan decree. 
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Copy of a letter from the Secretary of State of His Catholic Majesty to the Minister Plenipotentiary of the 
i United States at Madrid. 
Sir: Aransugz, February 15, 1800. 
The King, wishing to lessen as much as possible the evils resulting to the nation from the scandalous traffic 
which many of his subjects carry on with Gibraltar by means of neutral vessels, and making use of just reprisals 
against the enemies of his crown, who have declared the ports of Cadiz and St. Lucar de Barrameda blockaded, 
His Majesty has thought proper to declare that, from this day, he should consider Gibraltar as blockaded; and 
that, under this view, all captures of neutral vessels going to the said place should be held as legitimate; for 
which purpose, and that ignorance may not be pleaded, His Majesty has commanded me to communicate this 
declaration for the information and government of your court. 
I place myself at your disposition, and pray God to preserve your life many years. 


MARINO LUIS DE URQUEJO. 


[ TRANSLATION. | 
Aransuez, February 19, 1807. 


By the greatest outrage against humanity and against policy, Spain was forced by Great Britain to take part in 
the present war. This Power has exercised over the sea and over the commerce of the world an exclusive 
dominion. Her numerous factories, disseminated through all countries, are like sponges which imbibe the riches 
of those countries, witnout leaving them more than the appearances of mercantile liberty. From this maritime and 
commercial despotism England derives immense resources for carrying on a war whose object is to destroy the ' 
commerce which belongs to each State from its industry and situation. Experience has proven that the morality 
of the British cabinet has no hesitation as to the means, so long as they lead to the accomplishment of its designs; 
and whilst this Power can continue to enjoy the fruits of its immense traffic, humanity will groan under the weight 
of a desolating war. To put an end to this, and to attain a solid peace, the Emperor of the French and King of 
Italy issued a decree on the 21st of November last, in which, adopting the principle of reprisals, the blockade of 
the British isles is determined on; and his ambassador, his excellency Francis de Beauharnois, Grand Dignitary 
of the Order of the Iron Crown, of the Legion of Honor, &c. &c. having communicated this decree to the King 
our master, and His Majesty being desirous to co-operate by means sanctioned by the rights of reciprocity, has 
been pleased to authorize His Most Serene Highness the Prince Generalissimo of the Marine to issue a circular of 
the following tenor: 

As soon as England committed the horrible outrage of intercepting the vessels of the royal marine, insidiously 
violating the good faith with which peace assures individual property and the rights of nations, His Majesty 
considered himself in a state of war with that Power, although his royal soul suspended the promulgation of the 
manifesto, until he saw the atrocity committed by its seamen sanctioned by the Government of London. From 
that time, and without the necessity of warning the inhabitants of these kingdoms of the circumspection with which 
they ought to conduct themselves towards those of a country which disregards the sacred laws of property and the 
rights of nations, His Majesty made known to his subjects the state of war in which he found himself with that 
nation. All trade, all commerce, is prohibited in such a situation, and no sentiments ought to be entertained 
towards such an enemy which are not dictated by honor, avoiding all intercourse which might be considered as the 
vile effect of avarice, operating on the subjects of a nation, which degrades itself in them. His Majesty is well 
persuaded that such sentiments of honor are rooted in the hearts of his beloved subjects; but he does not choose, on 
that account, to allow the smallest indulgence to the violators of the law, nor permit that, through their ignerance, 
they should be taken by surprise, authorizing me by these presents to declare that all English property will be 
confiscated whenever it is found on board a vessel, although a neutral, if the consignment belongs to Spanish 
mdividuals. So, likewise, will be confiscated all merchandise which may be met with, although it may be in neutral 
vessels, whenever it is destined for the ports of England or her isles. And, finally, His Majesty, conforming 
himself to the ideas of his ally the Emperor of the French, declares in his States the same law which, from principles 
of reciprocity and suitable respect, His Imperial Majesty promulgated under date of the 21st of November, 1806. 

The execution of this determination of His Majesty belongs to the chiefs of provinces, of departments, and of 
vessels (bazeles;) and, communicating it to them in the name of His Majesty, I hope they will leave no room for 
his royal displeasure. 

God preserve you many years. 


THE PRINCE GENERALISSIMO OF THE MARINE. 





His Majesty has been pleased to issue the following royal decree. 
January 3, 1808. 


The abominable outrage committed by the English vessels of war in the year 1804, by the express order of 
their Government, on four frigates of my royal navy, which, navigating under the full security of peace, were ini- 
juitously surprised, attacked, and captured, determined me to break off all connexion with the British cabinet, and 
to consider myself in a state of war with a Power which had so unjustly violated the laws of nationsand of humanity. 

An aggression so atrocious gave me a sufficient motive to break all those ties which unite one nation to another, 
even if I had not considered what I owed to myself and to the honor and glory of my crown, and of my beloved 
subjects. Two years of war had passed without producing, on the part of Great Britain, a diminution of her pride, 
or a renunciation of the unjust domination which she exercised over the sea; on the contrary, confounding her friends 
with her enemies and with neutrals, she has manifested her decided will to treat all with the same tyranny. Under 
these considerations, I determined, in February of the last year, conforming myself to the wise measures adopted 
by my intimate ally the Emperor of the French and King of Italy, to declare, as I did declare, the British isles in a 
state of blockade, to see if, by this step, I could convince the British cabinet that it ought to renounce its unjust 
domination over the sea, and resolve on making a solid and durable peace. Far from this; not only has it rejected 
the propositions which have been made to it on the part of my intimate ally the Emperor of the French and King 
of Italy, as well those made by himself as those made through the medium of several Powers, friends of England: 
but, having committed the greatest atrocity and piracy, in the scandalous attack on the city and port of Copenha- 
gen, it has thrown off the mask in such a way that no one can doubt that its insatiable ambition aspires to the ex- 
clusive commerce and navigation of every sea. Nothing proves it more than the measures which it has just adopted 
under date of the 14th November last, not only declaring all the coasts of France, of Spain, of their allies, and those 
occupied by the arms of the one or the other Power, in a state of blockake, but subjecting the vessels of neutral 
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Powers, friends, and even allies of England, not only to be searched by English cruisers, but likewise to touch 
contrary to their will, at an English port, and also subjecting them to the arbitrary payment of a certain per cent- 
age on their cargoes, as may be determined by the English Legislature. Authorized, then, by the just right of recj- 
procity, to take those measures which may seem to me proper to prevent the abuse which the British cabinet jg 
making of its forces with respect to the neutral flag, and to see if, in this way, a renunciation of so unjust a tyranny 
can be obtained, I have come to the determination to adopt, and J will that there be adopted in all my dominions, 
the same measures which my intimate ally, the Emperor of the French and King of Italy, has adopted; and they 
are as follows: . 

Considering that, by the act above mentioned of the 14th November last, the British cabinet has denationalized 
the vessels of all the nations of Europe, and that it is not at the discretion of any Government to accommodate 
(transiger) as to its independence and its rights, all the sovereigns of Europe being guarantees of the sovereignty 
and of the independence of their flags; and that, if, through an unpardonable weakness, which would be an indelible 
stain in the eyes of posterity, such tyranny should be suffered to be laid down as a principle, and consecrated by use, 
the English would take it as granted to establish it as a right in the same way that they have availed themselves of 
the tolerance of Governments to establish the infamous principle that the flag does not cover the merchandise, and 
to give to its right of blockade an arbitrary extension aimed at the sovereignty of all States, I have decreed, and 
do decree as follows: 

Art. 1. Every vessel, of whatever nation she may be, which may have been visited (visttado) by an English 
ship, or may have submitted to touch at a port of England, or may have paid any duty to the English Government, 
is, from that act, declared to be denationalized, loses the protection of its flag, and makes itself English property, 

Art. 2. The vessels so denationalized by the arbitrary measures of the British Government, whether they enter 
into our ports, or enter those of our allies, or whether they fall into the possession of our ships of war or our priva- 
teers, are good and valid prize. 

Art. 3. The British isles are declared in a state of blockade, as well by seaas by land. Every vessel, of what- 
ever nation she may be, whatever may be her cargo, despatched (expedido) from the ports of England, or of . the 
English colonies, or from the countries occupied by the English troops, will be a good prize, as contravening this 
decree, will be liable to capture by our ships of war or by our privateers, and will be adjudged to the captor. 

These measures, which are nothing more than a just reciprocation of the barbarous system adopted by the Eng- 
lish Government, which assimilates its legislation to that of Algiers, will cease to have effect on all those nations 
who know how to oblige the English Government to respect their flag, and will continue in full force until the 
English Government return to the adoption of those principles of the law of nations which establish the relations of 
civilized States in time of war. 

The dispositions of the present decree will be revoked and have no effect so soon as the English Government 
shall have returned to the adoption of those principles of the law of nations, which are equally those of justice and 
of honor. 

You will keep this in mind, and communicate it to those to whom belongs its execution. 


Signed with the royal hand of His Majesty at Aranjuez, on the 3d of January, 1808. 
: PEDRO CEVALLOS. 
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GREAT BRITAIN AND FRANCE. 
COMMUNICATED TO CONGRESS, ON THE 30TH OF DECEMBER, 1808. 


DEcEMBER 30, 1808. 
To the Senate and House of Representatives of the United States: 


At the request of the Governor, the Senate, and House of Representatives of the commonwealth of Pennsyl- 
vania, I communicate certain resolution¢ entered into by the said Senate and House of Representatives, and ap- 
proved by the Governor, on the 23d instant. It cannot but be encouraging to those whom the nation has placed 
in the direction of their affairs, to see that their fellow-citizens will press forward insupport of their country, in pro- 
portion as it is threatened by the disorganizing conflicts of the other hemisphere. 


TH: JEFFERSON. 


Sir: Lancaster, December 23, 1808. 


In compliance with a resolution of the Senate and House of Representatives of the commonwealth of 
Pennsylvania, passed this day, I have the honor of transmitting to you certain resolutions, with a request that you 
will be pleased to lay them before the Congress of the United States. 

Accept assurances of high consideration and esteem. 


SIMON SNYDER. 


Tuomas Jerrerson, Esq. 


Whereas, the situation of the United States in relation to foreign Powers is eminently critical, and calls for 
all their energies, unanimity, and patriotism, to preserve those rights and that independence for which our fathers 
fought and conquered; and whereas, in such times, it is the duty of the constituted authorities to aid the common 
— of our country, by declaring anew their devotion to the principles of the Declaration of Independence: there- 
ore, 

Resolved, by the Senate and House of Representatives of the commonwealth of Pennsylvania, That we have 
the fullest confidence in the wisdom, the patriotism, and the integrity of the administration of the General Govern- 
ment, and that we pledge ourselves to co-operate with them, to the utmost extent of our power, in all measures 
which may be deemed exp edient to maintain our national honor and our national rights. 
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ise, pacific, and patriotic measure, called for by the best inter- 
rvance of our national rights without a resort to the hor- 
of humanity and the principles of free Government. 

and as this commonwealth is deeply interested 
ffect, we are firmly de- 


Resolved, That we consider the embargo as a w 
ests of the nation, and well calculated to induce an obse 
rors and desolations of war, so repugnant to the feelings 

Resolved, That as the ocean is the common highway of nations, 
ion of its freedom, should those pacific measures not produce the desired effect, 
termined to unite our efforts with those of the General Government in the maintenance of its rights. ' 

Resolved, That the Governor of this commonwealth be requested to forward copies of the foregoing reso u- 
tions to the President of the United States, with a request that they may be communicated by him to the Congress 


of the United States. 


in the preservat 


JAMES ENGLE, Speaker of the House of Reps. 
P. C. LANE, Speaker of the Senate. 


Approved, the twenty-third day of December, one thousand eight hundred and eight. itieite edie 


A true copy. Attest: , 
For James Tuackxara, Clerk H. R. 


JOHN PASSMORE, Assistant Clerk. 
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GREAT BRITAIN. 
COMMUNICATED TO CONGRESS, MAY 23, AND JuNE 16, 1809. 


[The following documents were communicated by the message of May 23, 1809; See Foreign Relations, vol. 1, page 74.] 


Mr. Erskine to Mr. Smith. 
SIR: WasuineTon, April 17, 1809. 


I have the honor to inform you, that I have received His Majesty’s commands to represent to the Govern- 
ment of the United States, that His Majesty is animated by the most sincere desire for an adjustment of the differ- 
ences which have unhappily so long prevailed between the two countries, the recapitulation of which might have a 
tendency to impede, if not prevent an amicable understanding. 

It having been represented to His Majesty’s Government, that the Congress of the United States, in their pro- 
ceedings at the opening of the last session, had evinced an intention of passing certain laws which would place the 
relations of Great Britain with the United States upon an equal footing, in all respects, with the other belligerent 
Powers, I have accordingly received His Majesty’s commands, in the event of such laws taking place, to offer, on 
the part of His Majesty, an honorable reparation for the aggression, committed by a British naval officer, in the 
attack on the United States’ frigate Chesapeake. 

Considering the act passed by the Congress of the United States, on the 1st of March, (usually termed the non- 
intercourse act,) as having produced a state of equality in the relations of the two belligerent Powers, with respect 
to the United States, I have to submit, conformably to instructions, for the consideration of the American Govern- 
ment, such terms of satisfaction and reparation, as His Majesty is induced to believe will be accepted in the same 
spirit of conciliation with which they are proposed. 

In addition to the prompt disavowal made by His Majesty, on being apprised of the unauthorized act, committed 
by his naval officer, whose recall, as a mark of the King’s displeasure, from a highly important and honorable com- 
mand, immediately ensued, His Majesty is willing to restore the men forcibly taken out of the Chesapeake, and, if 
acceptable to the American Government, to make a suitable provision for the unfortunate sufferers on that occasion. 

I have the honor to be, with sentiments of the highest respect and consideration, &c. 


D. M. ERSKINE. 
Hon. Ropert Situ, &c. 


Mr. Smith to Mr. Erskine. 


Sir: DeparTMENT oF State, April 17, 1809. 


I have laid before the President your note, in which you have, in the name and by the order of His Britan- 
nic Majesty, declared that His Britannic Majesty is desirous of making an honorable reparation for the aggression 
committed by a British naval officer in the attack on the United States’ frigate the Chesapeake; that, in addition 
to his prompt disavowal of the act, His Majesty, as a mark of his displeasure, did immediately recall the offending 
officer from a highly important and honorable command; and that he is willing to restore the men forcibly taken 
out of the Chesapeake, and, if acceptable to the American Government, to make a suitable provision for the unfor- 
tunate sufferers on that occasion. 

The Government of the United States having, at all times, entertained a sincere desire for an adjustment of 
the differences which have so long and so unhappily subsisted between the two countries, the President cannot but 
receive with pleasure assurances that His Britannic Majesty is animated by the same disposition, and that he is 
ready, in conformity to this disposition, to make atonement for the insult and aggression committed by one of his 
naval officers in the attack on the United States’ frigate the Chesapeake. 

As it appears, at the same time, that, in making this offer, His Britannic Majesty derives a motive from the 
equality, now existing, in the relations of the United States with the two belligerent Powers, the President owes 
it to the occasion, and to himself, to let it be understood that this equality is a result incident to a state of things, 
growing out of distinct considerations. 
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With this explanation, as requisite as it is frank, [ am authorized to inform you that the President accepts the 
note delivered by you, in the name and by the order of His Britannic Majesty, and will consider the same, with th. 
engagement contained therein, when fulfilled, as a satisfaction for the insult and injury of which he has complained. 
But I have it in express charge from the President to state, that, while he forbears to insist on a further punishment 
of the offending officer, he is not the less sensible of the justice and utility of such an example, nor the less per- 
suaded that it would best comport with what is due from His Britannic Majesty to his own honor. 

I have the honor to be, &c. 
R. SMITH. 

The Hon. Davin M. Erskine, 

Envoy Extraordinary and Minister Plenipotentiary of His Britannic Majesty. 


Mr. Erskine to Mr. Smith. 
Sir: Wasuineton, April 18, 1809. 


I have the honor of informing you that His Majesty, having been persuaded that the honorable reparation 
which he had caused to be tendered for the unauthorized attack upon the American frigate Chesapeake, would be 
accepted by the Government of the United States in the same spirit of conciliation with which it was proposed, 
has instructed me to express his satisfaction, should such a happy termination of that affair take place, not only as 
having removed a painful cause of difference, but as affording a fair prospect of a complete and cordial understand- 
ing being re-established between the two countries. 

The favorable change in the relations of His Majesty with the United States, which has been produced by the 
act (usually termed the non-intercourse act) passed in the last session of Congress, was also anticipated by His 
Majesty, and has encouraged a further hope that a reconsideration of the existing differences might lead to their 
satisfactory adjustment. 

On these grounds and expectations, I am instructed to communicate to the American Government His Majesty’s 
determination of sending to the United States an envoy extraordinary, invested with full powers to conclude a 
treaty on all the points of the relations between the two countries. 

In the mean time, with a view to contribute to the attainment of so desirable an object, His Majesty would be 
willing to withdraw his orders in council of January and November, 1807, so far as respects the United States, in 
the persuasion that the President would issue a proclamation for the renewal of the intercourse with Great Britain, 
and that whatever difference of opinion should arise in the interpretation of the terms of such an agreement, wil! 
be removed in the proposed negotiation. 

I have the honor to be, with sentiments of the highest consideration and esteem, sir, 

Your most obedient servant, 


The Hon. Rogerr Smitu, &c. D. M. ERSKINE 


Mr. Smith to Mr. Erskine. 


Sir: DEPARTMENT OF STATE, April 18, 1809. 
The note, whch I had the honor of receiving from you this day, I lost no time in laying before the President, 
who, being sincerely desirous of a satisfactory adjustment of the differences unhappily existing between Great 
Britain and the United States, has authorized me to assure you that he will meet, with a disposition correspondent 
with that of His Britannic Majesty, the determination of His Majesty to send to the United States a special envoy, 
invested with full powers to conclude a treaty on all the points of the relations between the two countries. 

I am further authorized to assure you, that in case His Britannic Majesty should, in the mean time, withdraw 
his orders in council of January and November, 1807, so far as respects the United States, the President will not 
fail to issue a proclamation, by virtue of the authority, and for the purposes specified in the eleventh section of the 
statute commonly called the non-intercourse act. 

I have the honor to be, with the highest respect and consideration, sir, your most obedient servant, 


R. SMITH. 
The Hon. Davin M. Erskine, 


Envoy Extraordinary and Minister Plenipotentiary of His Britannic Majesty. 


Mr. Erskine to Mr. Smith. 
Sir: Wasuineton, April 19, 1809. 

In consequence of the acceptance by the President, as stated in your letter dated the 18th instant, of the 
proposals made by me on the part of His Majesty, in my letter of the same day, for the renewal of the intercourse 
between the respective countries, I am authorized to declare, that His Majesty’s orders in council of January and 
November, 1807, will have been withdrawn as respects the United States on the 10th day of June next. 

I have the honor to be, with great respect and consideration, sir, your most obedient servant, 


D. M. ERSKINE. 
The Hon. Rosert Situ, &c. &c. 


Mr. Smith to Mr. Erskine. 


Sir: DePaRTMENT oF State, April 19, 1809. 

Having laid before the President your note of this day, containing an assurance that His Britannic Majesty 
will, on the 10th day of June next, have withdrawn his orders in council of January and November, 1807, so far 
as respects the United States, I have the honor of informing you, that the President will, accordingly, and in pur- 
suance of the eleventh section of the statute, commonly called the non-intercourse act, issue a proclamation, so that 
the trade of the United States with Great Britain may, on the same day, be renewed in the manner provided in 
the said section. 


I have the honor to be, with the highest respect and consideration, sir, your obedient servant, 


R. SMITH. 
Hon. Davin M. Erskine, &c. &c. 
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By the President of the United States of America. 


A PrRocLAMATION. 


Whereas it is provided by the eleventh section of the act of Congress, entitled ‘“ An act to interdict the commer- 
cial intercourse between the United States and Great Britain and France, and their dependencies, and for other pur- 
poses;”’ that, “ in case either France or Great Britain shall so revoke or modify her edicts as that they shall cease 
to violate the neutral commerce of the United States,” the President is authorized to declare the same by procla- 
mation; after which the trade suspended by the said act, and by an act laying an embargo on all ships and vessels 
in the ports and harbors of the United States, and the several acts supplementary thereto, may be renewed with 
the nation so doing; and whereas the honorable David Montague Erskine, His Britannic Majesty’s envoy extra- 
ordinary and minister plenipotentiary, has, by the order and in the name of his Sovereign, declared to this Go- 
vernment that the British orders in council of January and November, 1807, will have been withdrawn, as respects 
the United States, on the 10th day of June next: Now, therefore, I, James Madison, President of the United 
States, do hereby proclaim that the orders in council aforesaid will have been withdrawn on the said 10th day of 
June next; after which day the trade of the United States with Great Britain, as suspended by the act of Congress 
above mentioned, and an act laying an embargo on all ships and vessels in the ports and harbors of the United 
States, and the several acts supplementary thereto, may be renewed. ae 

Given under my hand, and the seal of the United States, at Washington, the nineteenth day of April, in the 

year of our Lord one thousand eight hundred and nine, and of the independence of the United 
ys States the thirty-third. 
JAMES MADISON. 
By the President: 
; R. SMITH, Secretary of State. 


Mr. Erskine to Mr. Smith.* 
Sir: Wasuineton, June 15, 1809. 


I have the honor to enclose a copy of an order of His Majesty in council, issued on the 26th of April last. 
In consequence of official communications sent to me from His Majesty’s Government, since the adoption of 
that measure, I am enabled to assure you, that it has no connexion whatever with the overtures which I have 
been authorized to make to the Government of the United States, and that I am persuaded that the terms of the 
agreement, so happily concluded by the recent negotiation, will be strictly fulfilled on the part of His Majesty. _ 

_ The internal evidence of the order itself would fully justify the foregoing construction; and, moreover, it will 
not have escaped your notice, that the repeal has not thereby been made of the orders of the 7th January, 1807, 
which, according to the engagement I have entered into on the part of His Majesty, is to be abrogated with the 
other orders, in consequence of the adjustment of differences between the two countries, and the confidence enter- 
tained of a further conciliatory understanding. 

I have the honor to be, &c. 


D. M. ERSKINE. 
The Hon. Rosert Situ, &c. &c. 


Mr. Smith to Mr. Erskine. 


Sir: DEPARTMENT OF StTaTE, June 15, 1809. 
I have the honor to acknowledge the receipt of your note of this day, communicating the order in council, 
issued by His Britannic Majesty, on the 26th of April last. 

However well persuaded the President may at all times have been, that the arrangement, so happily effected 
by the late negotiation, would be strictly fulfilled on the part of His Britannic Majesty, he has, nevertheless, 
received with satisfaction your renewed assurance to that effect, with the further assurance, founded on official com- 
munications to you from your Government, since the adoption of the order in council of the 26th of April, that 
that order was not intended to have any connexion whatever with the overtures which you had been authorized to 
make to the Government of the United States. 

I have the honor, &c. 


R. SMITH. 
The Hon. Davin M. Erskine, Envoy Ex. and Minister Plen’y of His Br. Majesty. 
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INTERDICTION OF FOREIGN ARMED VESSELS. 
REPORTED TO THE SENATE, JUNE 23, 1809. 


Mr. Sect, from the committee to whom was referred the resolution of the Senate, ‘‘ to inquire into the expediency 
of providing, by law, for the exclusion of foreign armed vessels from the ports and harbors of the United States,” 
submitted the following report: 

That, in the opinion of the committee, such an interdiction is within the just and neutral rights of the United 

States, and, under other circumstances, would be highly expedient and proper. So long as a neutral nation shall 

confine itself to strict measures of impartiality, allowing no benefit to one belligerent, not stipulated by treaty, which 


* This and the following note were transmitted by the message of June 15, 1809. 
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it shall refuse to another, no cause whatever is afforded for exception or complaint. The right to admit an armed 
force into a neutral territory belongs exclusively to the neutral; and when not guarantied by treaty, as is ofttimes 
the case, such admission compromits the neutrality of the nation, which permits to one belligerent alone such an 
indulgence. 

As a measure of safety as well as of peace, it is incumbent upon the United States to carry into effect such a 
provision. So long as we are without a competent force to protect our jurisdiction from violation, and our citizens 
from outrage, and our flag from insults, so long ought no asylum to be given but in distress to the armed vessels 
of any nation. The committee will not bring into view the many injuries and insults which the United States have 
sustained from the hospitable grant of their ports and harbors to belligerents, nor the facility which has thereby 
been afforded to them to lay our commerce under contribution. It is sufficient to remark, that great injuries have 
been sustained, and that imperious duty requires arrangements at our hands to guard our country in future from 
similar aggressions. 

The United States are at this moment under no obligation to withhold the restraints within their power upon the 
admission of foreign armed vessels into their ports; but the committee are strongly impressed with the propriety of 
avoiding any legislative interference at this time, which, by any possibility, might be construed into a desire to 
throw difficulties in the way of promised and pending negotiations. They are desirous that a fair experiment be 
made to adjust our differences with the two belligerent nations, and that no provisions be interwoven in our laws, 
which shall furnish a pretext for delay, or a refusal to yield to our just and honorable demands. 

Calculating that the overtures which have been made by Great Britain will be executed in good faith, the com- 
mittee are willing to believe that the stipulated arrangements will be of such a character as to guard our flag from 
insult, our jurisdiction from aggression, our citizens from violation, and our mercantile property from spoliation. 
Under these impressions, which the committee have stated as briefly as possible, they beg leave to submit to the 
consideration of the Senate the following resolution, viz: 

Resolved, That the further consideration of the subject be postponed until the next session of Congress. 
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RUSSIA. 
COMMUNICATED TO THE SENATE, JUNE 26, 1809. 


To the Senate of the United States: June 26, 1809. 
The considerations which led to the nomination of a minister plenipotentiary to Russia, being strengthened 
by evidence since received of the earnest desire of the Emperor to establish a diplomatic intercourse between the 
two countries, and of a disposition in his councils favorable to the extension of a commerce mutually advantageous, 
as will be seen by the extracts from letters from General Armstrong and Consul Harris, herewith confidentially 


communicated: 
I nominate John Quincy Adams, of Massachusetts, to be minister plenipotentiary of the United States to the 


court of St. Petersburg. 
JAMES MADISON. 


Mr. Harris to Mr. Madison. 
St. Perersrure, July 7 [19,] 1808. 


No opportunity has offered for the conveyance of the enclosed since the date thereof; this delay has enabled 
me to transmit you a copy of a note which has been written me by the Minister of Foreign Affairs, announcing 
the appointment of Mr. de Daschoff, in quality of chargé d’affaires and consul general to the United States. 

The minister, in a particular conference I had with him, assured me of the great desire of the Emperor that 
this gentleman should proceed to his destination without delay, and personally carry His Majesty’s sentiments upon 
the subject of the relations he was so anxious should be firmly established between the two States. 

As a direct opportunity to America is likely to offer in about two weeks, I shall defer writing you more parti- 
cularly till then, and have the honor to remain, with the greatest respect, sir, your most obedient servant, 


LEVETT HARRIS. 


Sir: 


The Hon. James Mapison, Secretary of State of the U. S. Washington. 


[ TRANSLATION. | 


Count de Romanzoff to Mr. Harris. 
St. Petrerssure, June 13, 1808. 


The undersigned, Minister of Foreign Aflairs, has the honor to inform Mr. Levett Harris, that His Imperial 
Majesty, wishing more and more to strengthen the ties of friendship between Russia and the United States of 
America, has judged it proper to name Mr. Daschoff, assesseur of the college, his consul general to Philadelphia, 
conferring on him, at the same time, the title of his chargé d’affaires near the Congress of the United States. 

The undersigned prays the consul general to communicate this to his Government, and he seizes this occasion 
to reiterate to him the assurances of his distinguished consideration. 


THE COUNT NICOLAS DE ROMANZOFF. 
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Extract of a letter from General Armstrong, minister plenipotentiary of the United States at Paris, to the Sec- 


retary of State, dated 
a Paris, November 24, 1808. 


Mr. Short, who arrived on the 15th instant, and who delivered to me your letter of the 9th of September, not 
wishing to have his appointment known here, it has accordingly been concealed. But though this yng been 
adopted, and is still observed in conformity to Mr. Short’s personal wishes, I did not eae par to 
keep from the Russian Minister of Foreign Relations (who is now here) the fact, that the President had deter- 
mined to send a minister to St. Petersburg, and that his arrival there might be soon expected. The manner in which 
the Count received this intelligence showed the propriety of giving it. Besides expressions of the highest satis- 
faction on his own part, as well as on that of his master, he immediately despatched a courier to St. Se 
the purpose of arresting or modifying the arrangements already taken, or about to be taken, with ee iY. 
Daschoff’s departure for America. He wished, in particular, to be informed of the grade of public character 
which the gentleman appointed would bring with him, and added, that “an imperial minister of equal rank would 
be immediately appointed.” Nor did he stop here: ** Ever since I came into office, he said, ‘“‘T have been desirous 
of producing this effect; for, in dissolving our commercial connexions with Great Britain, it became necessary to 
seek some other Power in whom we might find a substitute; and, on looking around, I could see none but the 
United States who were at all competent to this object.” 
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GREAT BRITAIN. 


COMMUNICATED, NOVEMBER 29, 1809,* DECEMBER 12, AND DECEMBER 16, 1809, anp may 1, 1810. 


Wasuineton, December 12, 1809. 
To the House of Representatives of the United States: 


According to the request of the House of Representatives, expressed in their resolution of the 11th instant, 
I now lay before them a circular letter from Mr. Jackson to the British consul of the United States, as received in 
a gazette, at the Department of State; and also a printed paper, received in a letter from our minister in London, 
purporting to be a copy of a despatch from Mr. Canning to Mr. Erskine, of the 23d of January last. 


JAMES MADISON. 


To the House of Representatives of the United States: Wasuineton, December 16, 1809. 


Agreeably to the request expressed in the resolution of the 13th instant, I lay before the House extracts 
from the correspondence of the minister plenipotentiary of the United States at London. 


JAMES MADISON. 


Brief account of an unofficial conversation between Mr. Canning and Mr. Pinkney, on the 18th of January, 
1809, continued on the 22d of the same month. [Transmitted by Mr. Pinkney to the Secretary of State.] 


I dined at Mr. Canning’s, with the corps diplomatique, on the 18th January. Before dinner he came up to me, 
and, entering into conversation, adverted to a report which he said had reached him that the American ministers 
{here and in France) were about to be recalled. I replied, that I was not aware that such a step had been re- 
solved upon. He then took me aside, and observed, that, according to his views of the late proceedings of Con- 
gress, the resolutions of the House of Representatives, in Committee of the Whole, appeared to be calculated, if 
passed into a law, to remove the impediments to arrangement with the United States, on the subject of the orders 
in council and the Chesapeake, by taking away the discrimination between Great Britain and France in the exclu- 
sion of vessels of war from American ports. He added that it was another favorable circumstance that the non- 
importation system, which seemed to be in contemplation, was to be applied equally to both parties, instead of 
affecting, as heretofore, Great Britain alone. 

I proposed to Mr. Canning that F should call on him in the course of a day or two for the purpose of a free 
communication upon what he had suggested. To this he readily assented; and it was settled that I should see him 
on the Sunday following (the 22d,) at 12 o’clock, at his own house. 

In the interview of the 22d, Mr. Canning’s impressions appeared to be in all respects the same with those 
which he had mentioned on the 18th; and I said every thing which [ thought consistent with candor and discretion 
to confirm him in his disposition to seek the re-establishment of good understanding with us, and especially to see, 
in the expected act of Congress, (if it should pass,) an opening for reconciliation. 

It was of some importance to turn their attention here, without loss of time, to the manner of any proceeding 
that might be in their contemplation. It seemed that the resolutions of the House of Representatives, if enacted 
into a law, might render it proper, if not indispensable, that the affair of the Chesapeake should be settled at the 
same time with the business of the orders and embargo, and this I understood to be Mr. Canning’s opinion and 
wish. It followed that the whole matter ought to be settled at Washington, and, as this was moreover desirable on 
various other grounds, I suggested that it would be well (in case a special mission did not meet their approbation) 
that the necessary powers should be sent to Mr. Erskine. 


* See this message, Foreign Relations, vol. 1, page 75. 
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In the course of the conversation, Mr. Canning proposed several questions relative to our late proposal; the 
principal were the two following: 

Ist. In case they should wish, either through me or through Mr. Erskine, to meet us upon the basis of our late bs 
overture, in what way was the effectual operation of our embargo as to France, &c. after it should be taken off as ver 
to Great Britain, to be secured? It was evident, he said, that if we should do no more than refuse clearances for 
the ports of France, &c. or prohibit, under penalties, voyages to such ports, the eflect which my letter of the 23d of 
August, and my published instructions, proposed to have in view, would not be produced; for that vessels, although 
cleared for British ports, might, when once out, go to France instead of coming here; and that this would in fact be 
so, (whatever the penalties which the American laws might denounce against offenders) could not, he imagined, be 
doubted; and he, therefore, presumed that the Government of the United States would not, after it had itself 
declared a commerce with France, &c. illegal, and its citizens who should engage in it delinquents, and after 
having given to Great Britain, by compact, an interest in the strict observation of the prohibition, complain if the 
naval force of this country should assist in preventing such a commerce. 

2d. He asked whether there would be any objection to making the repeal of the British orders and the Ameri- 
can embargo contemporaneous?’ He seemed to consider this as indispensable. Nothing could be less admissible, : 
he said, than that Great Britain, after rescinding her orders, should for any time, however short, be left subject to 1‘ 
the embargo in common with France, whose decrees were subsisting, with a view to an experiment upon France, 
or with any other view. The United States could not, upon their own principles, apply the embargo to this coun- 
try one moment after its orders were removed, or decline, after that event, to apply it exclusively to France, and 
the Powers connected with her in system. 

I took occasion, towards the close of our conversation, to mention the recent appointment of Admiral Berkeley 
io the Lisbon station. Mr. Canning said, that whatever might be their inclination to consult the feelings of the 
American Government on that subject, it was impossible for the Admiralty to resist the claim of that officer to be 
employed (no other objection existing against him) after such a lapse of time since his return from Halifax, with- 
out bringing him to a court martial. The usage of the navy was, in this respect, different from that of the army. 
But I understood Mr. Canning to say that he might still be brought to a court-martial, although I did not un- 
derstand him to say that this would be the case. He said that Admiral Berkeley, in what he had done, had acted 
wholly without authority. I did not propose to enter into any discussion upon the’subject, and, therefore, con- 
tented myself with speaking of the appointment as unfortunate. 

In both of these conversations, Mr. Canning’s language and manner were in the highest degree conciliatory. 
































































Copy of a despatch from Mr. Secretary Canning to the Hon. D. M. Erskine. 


Sir: Foreign Orrice, January 23, 1809. 


If there really exist in those individuals who are to have a leading share in the new administration of the 
United States that disposition to come to a complete and cordial understanding with Great Britain, of which you 
have received from them such positive assurances in meeting that disposition, it would be useless and unprofitable 
to recur to a recapitulation of the causes from which the differences between the two Governments have arisen, or 
of the arguments already so often repeated in support of that system of retaliation to which His Majesty has unwil- 
lingly had recourse. 

That system His Majesty must unquestionably continue to maintain, unless the object of it can be otherwise 
accomplished. 

But after the profession, on the part of so many of the leading members of the Government of the United States, 
of a sincere desire to contribute to that object ina manner which should render the continuance of the system 
adopted by the British Government unnecessary, it is thought right that a fair opportunity should be afforded to the 
American Government to explain its meaning, and to give proof of its sincerity. 

The extension of the interdiction of the American harbors to the ships of war of France as well as of Great 
Britain, is, as stated in my former despatch, an acceptable symptom of a system of impartiality towards both belli- 
gerents; the first that has been publicly manifested by the American Government. 

The like extension of the non-importation act to other belligerents is equally proper in this view. These 
measures remove those preliminary objections, which must otherwise have precluded any useful or amicable dis- 
cussion. 

In this state of things, it is possible for Great Britain to entertain propositions which, while such manifest par- 
tiality was shown to her enemies, were not consistent either with her dignity or her interest. 

From the report of your conversations with Mr. Madison, Mr. Gallatin, and Mr. Smith, it appears: 

1. That the American Government is prepared, in the event of His Majesty’s consenting to withdraw the 
orders in council of January and November, 1807, to withdraw contemporaneously on its part the interdiction of 
its harbors to ships of war, and all non-intercourse and non-importation acts, so far as respects Great Britain; 
leaving them in force with respect to France, and the Powers which adopt or act under her decrees. 

2. (What is of the utmost importance, as precluding a new source of misunderstanding which might arise after 
the adjustment of the other questions,) that America is willing to renounce, during the present war, the pretension 
of carrying on in time of war all trade with the enemy’s colonies, from which she was excluded during peace. 

3. Great Britain, for the purpose of securing the operation of the embargo, and of the bona fide intention of 
America to prevent her citizens from trading with France and the Powers adopting and acting under the French 
decrees, is to be considered as being at liberty to capture all such American vessels as may be found attempting to 
trade with the ports of any of these Powers; without which security for the observance of the embargo, the raising 
of it nominally with respect to Great Britain alone, would, in fact, raise it with respect to all the world. 

On these conditions His Majesty would consent to withdraw the orders in council of January and November, 
1807, so far as respects America. 

As the first and second of these conditions are the suggestions of the persons in authority in America to you, 
and as Mr. Pinkney has recently (but for the first time) expressed to me his opinion that there will be no indispo- 
sition on the part of his Government to the enforcement, by the naval power of Great Britain, of the regulations of 
America with respect to France and the countries to which these regulations continue to apply, but that his Gov- 
ernment was itself aware that without such enforcement those regulations must be altogether nugatory, I flatter 
myself that there will be no difficulty in obtaining a distinct and official recognition of these conditions from the 
American Government. 


For this purpose, you are at liberty to communicate this despatch in extenso to the American Government. 
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Upon receiving through you, on the part of the American Government, a distinct and oficial a of the 
three above-mentioned conditions, His Majesty will lose no time in sending to America a minister fully empowered 
to consign them to a formal and regular treaty. ve : 

As, however, it is possible that the delay which must intervene before the actual conclusion of a treaty may 
American Government to deprive this arrangement of part of its benefits, I am to authorize you, if 
the American Government should be desirous of acting upon the agreement before it is reduced into a-regular form, 
(either by the immediate repeal of the embargo and the other acts in question, or by engaging to repeal them - 
a particular day,) to assure the American Government of His Majesty’s readiness to meet such a disposition in the 
manner best calculated to give it immediate effect. _ 

Upon the receipt here of an official note containing an engagement for the adoption by the American Govern- 
ment of the three conditions above specified, His Majesty will be prepared, on the faith of such engagement, either 
immediately (if the repeal shall have been immediate in America) or on any day specified by the American 
Government for that repeal, reciprocally to recall the orders in council, without waiting for the conclusion of the 
treaty; and you are authorized, in the circumstances herein described, to make such reciprocal engagement on His 


ajesty’s behalf. 
Majesty’s beha asiedine GEORGE CANNING. 


appear to the 


Extract of a letter from the Secretary of State to William Pinkney, Esq. minister plenipotentiary of the United 
j States in London. 
DeparRTMENT oF State, March 15, 1809. 


The proceedings of Congress, at their late session, combined with the executive communications, affording as 
they do additional proofs of the pacific disposition of this Government, and of its strict observance of whatever the 
laws of neutrality require, you will not fail to avail yourself of the just arguments thence deducible in urging the 
equitable claims of the United States. The first, second, third, fourth, eleventh, and seventeenth sections of the 
act interdicting our commercial intercourse with Great Britain and France, will, in that view, claim your attention, 
and especially the eleventh section, authorizing the Executive to renew our commerce with the nation withdrawing 
the operation of its illegal edicts. And you will be careful to let it be understood that the authority thus vested 
will of course be exercised in the event stated in the law. 


Extracts from a letter of Mr. Pinkney, minister plenipotentiary of the United States at London, to Mr. Smith, 


Secretary of State. 
Lonpon, May 1, 1809. 


Upon the receipt of your letter of the 15th of March, it became my obvious duty to ask a conference with Mr. 
Canning. It took place accordingly on Monday, the 17th of April. 

With a view to do justice to the character and tendency of the law of the 1st of March, I called the attention 
of Mr. Canning in a particular manner to the eleventh section, which provides for the renewal of commercial inter- 
course with the Power revoking, or so modifying, its edicts as that they should cease to violate the neutral commerce 
of the United States; and, in obedience to my instructions, I assured him that the authority vested in the President 
to proclaim such revocation or modification would not fail to be exercised as the case occurred. 

I entered into a minute explanation of the law of the 1st of March, and, in the course of it, availed myself of 
every inducement of interest which it could be supposed to furnish to this Government to retract its orders in 
council, and of the proofs with which it abounds of the sincere desire of the American Government to cultivate 
peace and friendship with Great Britain, even while it was repelling what it deemed encroachments and injuries 
the most pernicious and alarming. 


Mr. Canning to Mr. Pinkney. 
Sir: Foreign Orrice, May 27, 1809. 


According to the intimation which I gave to you in our last conference, I have now the honor to enclose to 
you a copy of the order in council which His Majesty has directed to be issued for the purpose of preventing, as far 
as possible, any-inconvenience or detriment to the merchants of the United States who may have entered into com- 
mercial speculations on the faith of the unauthorized engagements of Mr. Erskine, previously to the notification in 
America of His Majesty’s disavowal of those engagements. 

Having had the honor to read to you in extenso the instructions with which Mr. Erskine was furnished, it is not 
necessary for me to enter into any explanation of those points in which Mr. Erskine has acted not only not in con- 
formity, but in direct contradiction to them. 

I forbear equally from troubling you, sir, with any comment on the manner in which Mr. Erskine’s commu- 
nications have been received by the American Government, or upon the terms and spirit of Mr. Smith’s share of 
the correspondence. 

Such observations will be communicated more properly through the minister whom His Majesty has directed to 
proceed to America, not on any special mission, (which Mr. Erskine was not authorized to promise, except upon 
conditions, not one of which he has obtained,) but as the successor of Mr. Erskine, whom His Majesty has not lost 
a moment in recalling. 

I have the honor to be, &c. 
GEORGE CANNING. 

To Wimu1aM Pinkney, Esq. &c. &c. &c. 

No. 1. 


Mr. Erskine to Mr. Smith. 
Sir: WasuineTon, July 31, 1809. 


. I have the honor to enclose to you a copy of an order which was passed by His Majesty in council on the 
24th of May last. 

In communicating this order, it is with the deepest regret that I have to inform you that His Majesty has not 
thought proper to confirm the late provisional agreement which I had entered into with you on the part of our 
respective Governments. 

Neither the present time nor the occasion will afford me a favorable opportunity for explaining to you the 
grounds and reasons upon which I conceived I had conformed to His Majesty’s wishes, and to the spirit at least of 
my structions upon that subject; nor, indeed, would any vindication of my conduct (whatever I may have to 
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offer) be of any importance further than as it might tend to show that no intention existed on my part to practise 
any deception towards the Government of the United States. 

I have the satisfaction, however, to call your attention to that part of the enclosed order which protects the com- 
merce and shipping of the United States from the injury and inconveniences which might have arisen to American 
citizens from a reliance on the provisional agreement before mentioned; and I cannot but cherish a hope that no 
further bad consequences may result from an arrangement which I had fully believed would have met His Majesty’s 
approbation, and would have led to a complete and cordial understanding between the two countries. ; 

With sentiments of the highest respect, &c. 
D. M. ERSKINE., 

The Hon. Ropert Snrru, &c. &c. &c. 


[From the London Gazette, May 27.] 
At the court at the Queen’s palace, the 24th of May, 1809: Present, the King’s Most Excellent Majesty in council, 


Whereas, His Majesty was pleased, by his order in council of the 26th of April last, to declare certain ports 
and places of the countries which have been lately styled the kingdom of Holland, to be subject to the restrictions 
incident to a strict and rigorous blockade, as continued from His Majesty’s former order of the eleventh of Novem- 
ber, one thousand eight hundred and seven: and whereas, advices have been received of a certain provisional agree- 
ment entered into by His Majesty’s envey extraordinary and minister plenipotentiary in America, with the Go- 
vernment of the United States, whereby it is understood, that His Majesty’s orders in council of the seventh 
January, and of the eleventh of November, one thousand eight hundred and seven, shall be withdrawn, so far as 
respects the United States, on the tenth of June next: 

And whereas, although the said provisional agreement is not such as was authorized by His Majesty’s instrac- 
tions, or such as His Majesty can approve, it may already have happened, or may happen, that persons being 
citizens of the United States may be led, by a reliance on the said provisional arrangement, to engage in trade with 
and to the said ports and places of Holland, contrary to and in violation of the restrictions imposed by the said 
orders of the seventh of January, and of the eleventh of November, one thousand eight hundred and seven as alter- 
ed by the order of the twenty-sixth of April Jast; His Majesty, in order to prevent any inconveniences that may 
ensue from the circumstances above recited, is pleased, by and with the advice of his privy council, to order, and 
it is hereby ordered, that the said several orders shall be suspended, so far as is necessary for the protection of ves- 
sels of the said United States, so sailing under the faith of the said provisional agreement, viz: That afier the 
ninth day of June next, no vessel of the United States, which shall have cleared out, between the nineteenth of April 
last, and the twentieth July ensuing, for any of the ports of Holland aforesaid, from any port of the United States, 
shall be molested or interrupted in her voyage by the commanders of His Majesty’s ships or privateers. 

And it is further ordered, That no vessels of the United States, which shall have cleared out from any port of 
America, previous to the twentieth of July next, for any other permitted port, and shall, during her voyage, have 
changed her destination, in consequence of information of the said provisional agreement, and shall be proceeding 
to any of the ports of Holland aforesaid, shall be molested or interrupted by the commanders of any of His Majes- 
ty’s ships or privateers, unless such vessel shall have been informed of this order on her voyage, or shall have been 
warned not to proceed to any of the ports of Holland aforesaid, and shall, notwithstanding such warning, be found 
attempting to proceed to any such port. 

And it is further ordered, That after the said ninth day of June next, no vessel of the said United States, which 
shall have cleared out for or be destined to any of the ports of Holland, from any port or place not subject to the re- 
strictions of the said order of the 26th of April last, after notice of such provisional agreement, as aforesaid, shall be 
molested or interrupted in her voyage by the commanders of His Majesty’s ships or privateers, provided such ves- 
sel shall have so cleared out previous to actual notice of this order at such place of clearance, or, in default of proof 
of actual notice previous to the like periods of time, after the date of this order, as are fixed for constructive notice 
of His Majesty’s order of the eleventh of November, one thousand eight hundred and seven, by the orders of 
the twenty-fifth of November, one thousand eight hundred and seven, and of the eighteenth of May, one thou- 
sand eight hundred and eight, at certain places and latitudes therein mentioned, unless such vessel shall have 
been informed of this order on her voyage, and warned by any of His Majesty’s ships or privateers not to proceed 
to any port of Holland, and shall, notwithstanding such warning, attempt to proceed to any such port. 

And His Majesty is pleased further to order, and it is hereby ordered, That the said several orders of the 
seventh of January, and eleventh of November, one thousand eight hundred and seven, as altered by the said order 
of the twenty-sixth of April last, shall also be suspended, so far as is necessary for the protection of vessels of the 
said United States which shall clear out to any ports not declared to be under the restriction of -blockade from any 
port of Holland, between the ninth day of June, and the first day of July next; Provided always, That nothing 
that is contained in the present order shall extend or be construed to extend, to protect any vessels or their cargoes 
that may be liable to condemnation or detention for any other cause than the violation of the aforesaid orders of the 
seventh of January and the eleventh of November, one thousand eight hundred and seven, as altered by the said 
order of the twenty-sixth of April last. 

Provided also, That, nothing in this order contained shall extend, or be construed to extend, to protect any 
vessel which shall attempt to enter any port actually blockaded by any of His Majesty’s ships of war. 

And the right honorable the Lords Commissioners of His Majesty’s Treasury, His Majesty’s Principal Sec- 
retaries of State, the Lords Commissioners of the Admiralty, and the Judge of High Court of Admiralty, and the 
Judges of the Courts of Vice-Admiralty are to take the necessary measures herein as to them may respectively 


appertain. STEPHEN COTTRELL. 


Mr. Pinkney to Mr. Canning. 


Sm: Great CumpBervanp Piace, May 29, 1809. 


I have received the communication which you did me the honor to address to me on the 27th instant, and 
will hasten to transmit it to the Secretary of State of the United States. 

No instructions or information from my Government concerning the transactions in America to which your com- 
munication alludes having vet reached me, I can only express my concern that the conciliatory arrangements con- 
certed and concluded, as you have done me the honor to inform me, between the American Secretary of State and His 
Majesty’s accredited minister at Washington, acting in consequence, and professing to act in pursuance, of regular 
instructions from his court, are not likely to have all that effect which was naturally to have been expected from 


them. I have the honor to be, &c. ‘ 
WILLIAM PINKNEY. 
The Right Honorable George Cannine, &c. &c. &e. 


























a I a 


se 


A 


pees 
Bgl 


aes 





1809.] GREAT BRITAIN. 303 








Extract of a letter from Mr. Pinkney to the Secretary of State. 
Lonpon, June 6, 1809. 


Mr. Canning tells me that the conversations detailed in Mr. Erskine’s letters did not, as I had supposed, suggest 
that the Government of the United States would allow it to be understood that British cruisers might stop American 
vessels attempting to violate the embargo and non-intercourse, continuing as to France, &c. after they should be 
withdrawn as to Great Britain. They suggested that the United States would side with the Power revoking its 
edicts against the Power persevering. This Mr. Canning says he considered (although he did not so insist upon it 
in the recapitulation contained in his instructions to Mr. Erskine) as comprehending what I thought he had repre- 
sented the actual suggestion to be, and what he supposed I had said to him in an informal conversation, at his 
house in Bruton street, on the 22d of January, in an answer to one of his inquiries. 

It will, I am sure, occur to you, as the fact is, that the little which 1 may have thrown out upon that occasion 
did not look to the admission of Mr. Canning’s object into any stipulation between the two countries, and that I 
viewed it only as a consequence that might, and would, if France persisted in her unjust decrees, grow out of 
arrangements similar to those offered by us in August last. 

Having no longer any authority (as Mr. Canning knew) to speak officially upon that, or any other point con- 
nected with the orders in council, and being desirous that this Government should propose negotiation at Wash- 
ington, as well concerning the orders as the affair of the Chesapeake, I avoided, as much as possible, explanations 
upon details which would be best managed at home by the Department of State; and endeavored to speak upon 
what Mr. Canning proposed to me, in such a manner as, that, without justifying unsuitable expectations on his part, 
or forgetting what was due to the honor of my own Government, I might contribute to produce an effort here 
iowards friendly adjustment. 


Extract of a letter from Mr. Pinkney to Mr. Smith. 
Lonpon, June 9, 1809. 


Mr. Erskine’s instructions concerning the orders in council having been laid before the House of Commons, 
are now printed. You will find them in the newspaper enclosed. 

It is not improbable that when Mr. Canning read these instructions to me, I inferred from the manner in which the 
three points stated in the fifth, sixth, and seventh paragraphs are introduced and connected, that they were all con- 
sidered as suggested by Mr. Erskine’s ‘report of his conversations with Mr. Madison, Mr. Gallatin, and Mr. Smith:” 
whether I was led by any other cause into the mistake of supposing that the third (as well as the first and second) 
was so suggested, | am not sure, and it is not very material. 

Mr. Canning’s misconception of some informal observations from me in January last, has been in part men- 
tioned in my letter of the 6th instant; but the published instructions show, what I had not collected from hearing 
them read, that he understood me to have stated “that the American Government was itself aware that without an 
enforcement, by the naval power of Great Britain, of the regulations of America with respect to France, those 
regulations must be altogether nugatory.” It cannot be necessary to inform you that, in this, as in the other parti- 
culars alluded to in my last letter, I have been misapprehended. 

I ought to mention that the strong and direct charge against the American Government, of ‘* manifest partiality 
to France, introduced, without any qualification or management of expression, into a paper which Mr. Erskine was 
authorized to communicate in extenso to you, did not strike me when that paper was read to me by Mr. Canning. 


” 


Extract of a letter from Mr. Pinkney to the Secretary of State. 
June 23, 1809. 


I had an interview yesterday with Mr. Canning. In conversing upon the first of the conditions, upon the 
obtaining of which Mr. Erskine was to promise the repeal of the British orders in council, and a special mission, 
I collected, from what was said by Mr. Canning, that the exemption of Holland from the effect of our embargo 
and non-intercourse, would not have been much objected to by thé British Government if the Government of the 
United States had been willing to concede the first condition subject to that exemption. Mr. Canning observed that 
the expedient of an actual blockade of Holland had occurred to them as being capable of meeting that exemption, but 
that Mr. Erskine had obtained no pledge, express or implied, or in any form, that we would enforce our non-inter- 
course system against France and her dependencies; that our actual system would, if not re-enacted or continued 
as to France, terminate with the present session of Congress; that, for aught that appeared to the contrary in your 
correspondence with Mr. Erskine, or in the President’s proclamation, the embargo and non-intercourse laws might 
be suffered without any breach of faith to expire, or might even be repealed immediately, notwithstanding the 
perseverance of France in her Berlin and other edicts; and that Mr. Erskine had in truth secured nothing more, as 
the consideration of the recall of the orders in council, than the renewal of American intercourse with Great Britain. 

Upon the second of the conditions mentioned in Mr. Erskine’s instructions I made several remarks. I stated 
that it had no necessary connexion with the principal subject; that it had lost its importance to Great Britain by 
the reduction of almost all the colonies of her enemies; that Batavia was understood not to be affected by it; that it 
could not apply to Guadaloupe, (the only other unconquered colony,) since it was admitted that we were not 
excluded from a trade with Guadaloupe in time of peace; that I did not know what the Government of the United 
States would, upon sufficient inducements, consent to do upon this point, but that it could scarcely be expected to 
give the implied sanction, which this condition called upon it to give, to the rule of the war of 1756, without any 
equivalent or reciprocal stipulation whatsoever. Mr. Canning admitted that the second condition had no necessary 
connexion with the orders in council, and he intimated that they would have been content to leave the subject of 
it to future discussion and arrangement. He added that this condition was inserted in Mr. Erskine’s instructions, 
because it had appeared, from his own report of conversations with official persons at Washington, that there would 
be no difficulty in agreeing to it. 

Upon the third condition I said a very few words. I restated what I had thrown out upon the matter of it in 
an informal conversation in January, and expressed my regret that it should have been misapprehended. Mr. 
Canning immediately said that he was himself of opinion that the idea upon which that condition turns could not 
well find its way into a stipulation; that he had, nevertheless, believed it proper to propose the condition to the 
United States; that he should have been satisfied with the rejection of it; and that the consequence would have 
pon ae they should have intercepted the commerce to which it referred, if any such commerce should be 
attempted. 
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CIRCULAR. 
Sir: Treasury DepartTMENT, August 9, 1809. 


You will herewith receive a copy of the proclamation of the President of the United States, announcins 
that certain British orders in council were not withdrawn on the 10th day of June last; and, consequently, that the 
trade renewable on the event of the said orders being withdrawn is to be considered as under the operation of the 
several acts by which such trade was suspended. 

The act “‘ to amend and continue in force certain parts of the act entitled ‘ An act to interdict the commercial! 
intercourse between the United States and Great Britain and France, and their dependencies, and for other 
purposes,’ ” passed on the 28th day of June, is, therefore, in every respect applicable to Great Britain and her 
dependencies as well as to France and her dependencies, any thing in my circular of the 29th June last to the 
contrary notwithstanding. 

It results that, from the receipt of this, you must, in every instance, except as hereinafter expressed, refuse 
clearances for British ports, requiring, as usual, bonds from all vessels bound to permitted ports, in the manner 
provided by the third section of the act above mentioned. But, as many British vessels have or may come into 
the ports of the United States in consequence of the President’s proclamation of the 19th of April last, he directs 
that you will permit such British vessels to depart without giving bond, either in ballast or with the cargo on board, 
when notified of the enclosed proclamation; it being, however, understood that this indulgence shall not be extended 
to any other vessels than such as are now in the ports of the United States, or such as may hereafter arrive, having 
sailed from a foreign port before information of the enclosed proclamation shall have been received at such port. 

The President also directs that, until a decision from Congress on that unexpected point shall have been 
obtained, or until otherwise instructed, seizures or prosecutions for supposed contraventions of either of the above 
mentioned act or of the non-intercourse act of Ist March last, arising from acts which would, in conformity with 
his proclamation of the 19th April last, have been considered as lawful, shall be suspended in the following 
cases, Viz: 

1. All vessels which have entered a British port since the LOth of June last, or which may hereafter enter suci: 
port, having sailed for the same before information of the enclosed proclamation had been received at the port of 
departure, so far as relates to any forfeiture or penalty which may accrue, or have accrued, by reason of their having 
thus entered a British port. 

2. All vessels which may have arrived, either from British ports or with “British merchandise, in the United 
States subsequent to the 10th of June last, and, also, all vessels which may hereafter thus arrive, having sailed for 
the United States before information of the enclosed proclamation shall have been received at the port of departure, 
so far as relates to any forfeiture or penalty accruing from having arrived or arriving in the United States from 
British ports or with British merchandise. — 

3. All vessels now owned by citizens of the United States, and sailing under the American flag, which, being 
in a foreign port at the time when the enclosed proclamation will be made known at such port, shall with all due 
diligence depart therefrom, and return without delay to the United States, so far as relates to any forfeiture o: 
penalty accruing from their arriving in the United States from British ports or with British merchandise. 

In the above-mentioned cases of vessels arriving in the United States, and which are for the present exempted 
from seizure, the vessels and cargoes may be admitted to entry. 

The time when the enclosed proclamation shall have been known at the ports of departure, respectively, must 
be ascertained by the best means in your power; and you may refer doubtful cases to this Department. 

Application may of course still be made in all cases for an absolute remission of the forfeitures and penalties 
in the manner provided for by law; the instruction herein given, to abstain from prosecutions and seizures in the 
above-mentioned cases being only intended to prevent the expenses and inconvenience to which the parties 
concerned would otherwise be exposed. 

I am, respectfully, sir, your obedient servant, 
ALBERT GALLATIN. 


The CotLector of 


By the President of the United States of America. 


A PROCLAMATION. 


Whereas, in consequence of a communication from His Britannic Majesty’s envoy extraordinary and minister 
plenipotentiary, declaring that the British orders in council of January and November, 1807, would have beer 
withdrawn on the 10th day of June last; and by virtue of authority given, in such event, by the eleventh section 
of the act of Congress entitled “* An act to interdict the commercial intercourse between the United States and 
Great Britain and France, and their dependencies, and for other purposes,” I, James Maptson, President of the 
United States, did issue my proclamation bearing date on the 19th of April last, declaring that the orders in council 
aforesaid would have been so withdrawn on the said 10th day of June, after which the trade suspended by certain 
acts of Congress might be renewed; and whereas it is now officially made known to me that the said orders in 
council have not been withdrawn agreeably to the communication and declaration aforesaid: I do hereby proclain 
the same, and, consequently, that the trade renewable on the event of the said orders being withdrawn, is to be 
considered as under the operation of the several acts by which such trade was suspended. 


Given under my hand and the seal of the United States, at the city of Washington, the ninth day of August, 
in the year of our Lord one thousand eight hundred and nine, and of the independence of the saié 
United States the thirty-fourth. 

JAMES MADISON. 
By the President: 
R. SMITH, Secretary of State. 


No. 2. 
The Secretary of State to Mr. Erskine. 


Sire: DeparTMENT oF State, August 9, 1809. 


I have just received from Mr. Pinkney a letter, enclosing a printed paper, purporting to be a copy of 4 
despatch to you from Mr. Canning, which states, among other things, that, from the report of your conversations 
with Mr. Madison, Mr. Gallatin, and Mr. Smith, it appears: 

“Ist. That the American Government is prepared, in the event of His Majesty’s consenting to withdraw the 
orders in council of January and November, 1807, to withdraw, contemporaneously, on its part, the interdiction of 
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its harbors to ships of war, and all non-intercourse and non-importation acts, so far as respects Great Britain, 
leaving them in force with respect to France, and the Powers which adopt or act under her decrees. 

«© 9d. That America is willing to renounce, during the present war, the pretension of carrying on, in time of war, 
all trade with the enemy’s colonies, from which she was excluded during peace. 

«3d. Great Britain, for the purpose of securing the operation of the embargo, and the bona fide intention of 
America, to prevent her citizens from trading with France, and the Powers adopting and acting under the French 
decrees, is to be considered as being at liberty to capture all such American vessels as may be found attempting 
to trade with the ports of any of these Powers; without which security for the observance of the embargo, the 
raising it nominally with respect to Great Britain alone would, in fact, raise it with respect to all the world. 

I have the honor to request you to favor me with such explanations as your candor will at once suggest, in 
relation to these imputed conversations. rake 

I forbear to express to you, sir, the surprise that is felt at the extraordinary pretensions set forth in this letter 
of instruction, and especially at the expectation that this Government would, as a preliminary, recognise condi- 
tions, two of which are so manifestly irreconcilable to the dignity and i::ierest of the United States. I, however, 
would remark, that, had you deemed it proper to have communicatea #» -xtenso this letter, it would have been 
impossible for the President to have perceived in its conditions, or in its spirit, that conciliatory disposition which 


had been professed, and which it was hoped had really existed. 
I have the honor to be, &c. 


R. SMITH. 
The Hon. Davin M. Erskine, &c. &c. &c. 
No. 3. 


Mr. Erskine to Mr. Smith. 

Sir: WasuineTon, August 14, 1809. 
I have the honor to acknowledge the receipt of your letter of the 9th instant, informing me that you had 
just received a letter from Mr. Pinkney, enclosing a printed paper, purporting to be a copy of a despatch to me 
from Mr. Canning, which states, among other things, ‘“‘ from the report of your conversations with Mr. Madison, 
Mr. Gallatin, and Mr. Smith, it appears: 

‘1st. That the American Government is prepared, in the event of His Majesty’s consenting to withdraw the 
orders in council of January and November, 1807, to withdraw, contemporaneously, on its part, the interdiction 
of its harbors to ships of war, and all non-intercourse and non-importation acts, so far as respects Great Britain, 
leaving them in force with respect to France, and the Powers which adopt or act under her decrees. 

“2d. That America is willing to renounce, during the present war, the pretension of carrying on, in time of 
war, all trade with the enemy’s colonies, from which she was excluded during peace. 

“3d. Great Britain, for the purpose of securing the operation of the embargo, and the bona fide intention of 
America to prevent her citizens from trading with France, and the Powers adopting and acting under the French 
decrees, is to be considered as being at liberty to capture all such American vessels as may be found attempting 
to trade with the ports of any of these Powers; without which security for the observance of the embargo, the 
raising it nominally with respect to Great Britain alone would, in fact, raise it with respect to all the world.” 

The explanations which you request from me upon that subject shall be given with candor; and I will proceed, 
accordingly, to lay before you an abstract of the communications which I made to His Majesty’s Government 
relative to the unofficial conversations which I had held with Mr. Madison, (then Secretary of State,) Mr. Gallatin, 
and yourself, at the time and upon the occasion alluded to by His Majesty’s Secretary of State, (Mr. Canning,) in 
that part of his instructions to me, of which you inform me you have received a printed copy from Mr. Pinkney. 

Upon referring to my despatches, addressed to His Majesty’s Government, of the 3d and 4th of December last, 
in which these communications are detailed, I conclude that the conversations alluded to must have been held 
some days previous to that period, and were to the following effect: 

Mr. Madison (then Secretary of State) is represented by me to have urged various arguments, tending to prove 
that the United States had exerted all their efforts to persuade the French Government to withdraw their unjust 
restrictions upon neutral commerce, and that recourse might have been had to measures of more activity and deci- 
sion against France than mere remonstrances, but that, in the mean time, Great Britain had issued her orders in 
council, before it was known whether the United States would acquiesce in the aggressions of France, and thereby 
rendered it impossible to distinguish between the conduct of the two belligerents, who had equally committed 
aggressions against the United States. 

After some other observations, Mr. Madison is stated by me, at that time, to have added, that, as the world 
must be convinced that America had in vain taken all the means in her power to obtain from Great Britain and 
France a just attention to her rights, as a neutral Power, by representations and remonstrances, she would be 
fully justified in having recourse to hostilities with either belligerent, and that she only hesitated to do so from the 
difficulty of contending with both; but that she must be driven even to endeavor to maintain her rights against the 
two greatest Powers in the world, unless either of them should relax their restrictions upon neutral commerce; in 
which case, the United States would at once side with that Power against the other which might continue its 
aggressions. 

That every opinion which he entertained respecting the best interests of his country led him to wish that a 
good understanding should take place between Great Britain and the United States, and that he thought that the 
obvious advantages which would thereby result to both countries were a sufficient pledge of the sincerity of his 
sentiments. 

These observations, sir, I beg leave to remark were made to me by Mr. Madison about a month after the 
intelligence had been received in this country of the rejection by His Majesty’s Government of the proposition 
made through Mr. Pinkney by the President for the removal of the embargo, as respects Great Britain, upon 
condition that the orders in council should be withdrawn, as respected the United States; and his sentiments were, 
as I conceived, expressed to me, in order that I might convey them to His Majesty’s Government, so as to lead to 
a reconsideration of the proposition above mentioned, with a view to the adjustment of the differences upon that 
subject between the respective countries. But I never considered that Mr. Madison meant that the Government 
of the United States would pledge themselves beyond the proposition respecting the embargo, as above stated, 
because that was the extent of the power of the President by the constitution of the United States. 

I understood, very distinctly, that the observations of the Secretary of State were intended to convey an opinion, 
as to what ought and would be the course pursued by the United States, in the event of His Majesty’s orders in 


council being withdrawn. 
In these sentiments and opinions you concurred, as I collected from the tenor of several conversations which I 


held with you at that period. 
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With respect to the second point, as stated in your letter to be contained in a ‘ despatch from Mr. Canning,” 
1 beg leave to offer the following explanation: 

In the course of a private interview I had with Mr. Gallatin, the Secretary of the Treasury, he intimated that 
the non-intercourse law which was then likely to be passed by the Congress, might be considered as removing two 
very important grounds of difference with Great Britain, viz: the non-importation act, as applicable to her alone, 
and also the President’s proclamation, whereby the ships of Great Britain were excluded from the ports of the 
United States, while those of France were permitted to enter; but that, by the non-intercourse law, both Powers 
were placed on the same footing. He did not pretend to say that this measure had been taken from any motives 
of concession to Great Britain; but as, in fact, those consequences followed, he conceived they might be considered 
as removing the two great obstacles to a conciliation. 

He adverted also to the probability of an adjustment of another important point in dispute between the two 
countries, as he said he knew that it was intended by the United States to abandon the attempt to carry on a trade 
with the colonics of the belligerents in time of war, which was not allowed in time of peace, and to trust to their being 
permitted by the French to carry on such trade in peace, so as to entitle them to a continuance of it in time of war. 

As it may be very material to ascertain what ‘ trade with the colonies of belligerents’” was, in my conception, 
meant by Mr. Gallatin as intended to be abandoned by the United States, I feel no hesitation in declaring that | 
supposed he alluded to the trade from the colonies of belligerents direct to their mother country, or to the ports of 
other belligerents, because the right to such trade had been the point in dispute; whereas, the right to carry on a trade 
from the colonies of belligerents to the United States had never been called in question, and had been recognised 
by His Majesty’s Supreme Court of Admiralty; and the terms even upon which such colonial produce might be re- 
exported from the United States, had been formally arranged in a treaty signed in London by the ministers pleni- 
potentiary of both countries, which was not, indeed, ratified by the President of the United States, but was not 
objected to as to that article of it which settled the terms upon which such trade was to be permitted. 

Such was the substance, sir, of the unofficial conversations which I had held with Mr. Madison, Mr. Gallatin, 
and yourself, which I did not consider, or represent to His Majesty’s Government, as intended with any other 
view than to endeavor to bring about the repeal of the orders in council, by showing that many of the obstacles 
which had stood in the way of an amicable adjustment of the differences between the two countries were already 
removed, and that a fair prospect existed of settling what remained; since the United States exhibited a determina- 
tion to resist the unjust aggressions upon her neutral rights, which was all that Great Britain had ever required; 
but I certainly never received any assurances from the American Government that they would pledge themselves 
to adopt the conditions specified in Mr. Canning’s instructions as preliminaries; nor did I ever hold out such an 
expectation to His Majesty’s Government; having always stated to them that, in the event of His Majesty’s think- 
ing it just or expedient, to cause his orders in council to be withdrawn the President would take off the 
embargo as respected England, leaving it in operation against France, and the Powers which adopted or acted 
under her decrees, according to the authority which was vested in him at that time by the Congress of the United 
States; and that there was every reason to expect that a satisfactory arrangement might be made upon the points 
of the colonial trade, which had been so long in dispute between the two countries. 

As to the third condition referred to by you, specified in Mr. Canning’s instructions, I have only to remark, 
that I never held any conversation with the members of the Government of the United States relative to it until 
my late negotiation, or had ever mentioned the subject to His Majesty’s Government; it having, for the first time, 
been presented to my consideration in Mr. Canning’s despatch to me of the 23d of January, in which that idea is 
suggested, and is stated to have been assented to by Mr. Pinkney. 

It would be unavailing at the present moment to enter upon an examination of the ‘ pretensions set forth in 
Mr. Canning’s letter of instructions,” which you are pleased to term ‘ extraordinary.” 

I consider it, however, to be my duty to declare that, during my negotiation with you, which led to the conclu- 
sion of the provisional agreement, I found no reason to believe that any difficulties would occur in the accomplish- 
ment of the two former conditions, as far as it was in the power of the President of the United States to accede to 
the first, and consistently with the explanation which I have before given of the second point; on the contrary, I 
received assurances, through you, that the President would comply (as far as it was in his power) with the first con- 
dition, and that there could be no doubt that the Congress would think it incumbent upon them to assert the rights 
of the United States against such Powers as should adopt or act under the decrees of France, as soon as their 
actual conduct or determination upon that subject could be ascertained; but that, in the mean time, that the Presi- 
dent had not the power, and could not undertake to pledge himself in the formal manner required to that effect. 

[ received also assurances from you that no doubt could be reasonably entertained that a satisfactory arrange- 
ment might be made in a treaty upon the subject of the second condition mentioned in Mr. Canning’s instructions, 
according to my explanation of it in the foregoing part of this letter, but that it necessarily would form an article 
of a treaty, in which the various pretensions of the two countries should be settled. 

The third condition you certainly very distinctly informed me could not be recognised by the President, but 
you added, what had great weight in my mind, that you did not see why any great importance should be attached 
to such a recognition; because it would be impossible that a citizen of the United States could prefer a complaint 
to his Government, on account of the capture of his vessel, while engaged in a trade absolutely interdicted by the 
laws of his country. 

Under these circumstances, therefore, finding that I could not obtain the recognitions specified in Mr. Canning’s 
despatch of the 23d of January, (which formed but one part of his instructions to me,) in the formal manner re- 
quired, | considered that it would be in vain to lay before the Government of the United States the despatch in 
question, which I was at liberty to have done in extenso, had I thought proper. But as I had such strong grounds 
for believing that the object of His Majesty’s Government could be attained, though in a different manner, and the 
spirit, at least, of my several letters of instructions be fully complied with, I felt a thorough conviction upon my 
mind that I should be acting in conformity with His Majesty’s wishes; and, accordingly, concluded the late provi- 
sional agreement, on His Majesty’s behalf, with the Government of the United States. 

The disavowal, by His Majesty, is a painful proof to me that I had formed an erroneous judgment of His Ma- 
jesty’s views and the intention of my instructions; and I have most severely to lament that an act of mine (though 
unintentionally) should produce any embarrassment in the relations between the two countries. 

It is a great consolation to me, however, to perceive that measures have been adopted by both Governments to 
prevent any losses, and to obviate any inconveniences which might have arisen to the citizens or subjects of either 
country trom a reliance on the fulfilment of that provisional agreement; and I cannot but cherish a hope that a 
complete and cordial understanding between the two countries may be effected. 

I beg leave to add, that it would have given me great happiness to have contributed to so desirable an object, 
and to offer you the assurances of the great respect and high consideration with which 


I remain, sir, your obedient servant, 
Hon. Rosert Situ. D. M. ERSKINE. 
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= No. 4. 

The Secretary of State to Mr. Erskine. 

Sir: Wasuineton, August 13, 1809. 
I do not believe that, in the conversations we have had respecting the practicability of an adjustment of the 

differences between the United States and Great Britain, we ever have misunderstood one another. Yet as, from 

Mr. Canning’s instructions lately published by your Government, it would seem that some opinions are ascribed to 

several members of this administration which they did not entertain, it appears necessary to ascertain whether on 

any point a misapprehension can have taken place. : we } aA 

I will forbear making any observations on what, in the instructions, is called the third condition, since it is not 
asserted that that inadmissible proposition was suggested at Washington. 

The points embraced in Mr. Canning’s first proposition formed the principal topic of our conversations rela- 
tive to a revocation of the orders in council. Yet, in the manner in which that proposition is expressed, it goes 
farther than had been suggested by the members of this administration. It is sufficiently evident, from the pro- 
ceedings of Congress, both previous and subsequent to the unratified agreement of April last, that the United 
States intended to continue the restrictions on the commercial intercourse with France, whilst such of her decrees 
as violated our neutral rights continued in force, and to remove those restrictions, in relation to Great Britain, in 
the event of a revocation of the orders in council. But that state of things, so faras it related to France, was to 
result from our own laws, known or anticipated by your Government when they authorized an arrangement; and 
it was not proposed by us that the continuance of the non-intercourse with France should be made a condition of 
that arrangement. Whilst on that subject, I will add an observation, though, perhaps, not immediately connected 
with the object of this letter. I think, that the object of that proposition, so far as it agreed with your previous 
understanding of the intentions of this Government, has been substantially carried into effect on our part. It 
is true, that your Government might at the date of the instructions have expected, from the incipient proceedings 
of Congress, that Holland would be embraced by the restrictive laws of the United States. Not only, however, 
was the omission nominal, since American vessels were at the time, by the decrees of that country, refused admis- 
sion into its ports; but, under the same construction of our laws, by which the commercial intercourse with Holland 
was permitted, that with Portugal was also considered as iegal, in the event of that country being occupied by Brit- 
ish troops, in the name of the Prince Regent. 

It is, therefore, principally as respects the second condition, which relates to the colonial trade, that erroneous 
inferences might be drawn from the expressions used in Mr. Canning’s instructions. Although the subject must 
have been mentioned here incidentally, and only in a transient manner, as it is one to which I had paid particular 
attention, and on which my opinion had never varied, I think that I can state with precision in what view I have 
always considered it, and must have alluded to it. 

Ist. I never could have given countenance to an opinion that the United States would agree, or that it would 
be proper to make any arrangement whatever respecting the colonial trade, a condition of the revocation of the 
orders in council. The two subjects were altogether unconnected, and I am confident that such a proposition was 
never suggested either by you or by any member of this administration. Such an arrangement could be effected 
only by treaty; and it is with a considerable degree of surprise that I see your Government now asking, not only 
resistance to the French decrees, but the abandonment of a branch of our commerce, as the price of the revocation 
of the orders in council. This seems to give"a new character to a measure which had heretofore been represented 
as an act of retaliation reluctantly adopted, and had been defended solely on the ground cf a supposed acquies- 
cence on the part of the United States in the injurious decrees of another nation. 

2d. In the event of a treaty embracing all the points in dispute, and particularly that of impressments, without 
which, I trust, no treaty will ever take place, it was my opinion, and I may certainly have expressed it, that if the 
other subjects of difference were arranged, that respecting the colonial trade would be easily adjusted. I had con- 
sidered the principles recognised in a former correspordence between Lord Hawkesbury and Mr. King, on the 
subject of the colonial trade, and, subsequently, again adopted in the treaty negotiated by Messrs. Monroe and 
Pinkney, as a general basis agreed on under different administrations by both Governments, from which neither 
could now recede, and susceptible only of modifications as to details. The instructions to our ministers in Lon- 
don on that subject had also been published, and were known to your Government. I therefore believed, that 
the United States, in the event of a treaty, would still be disposed to waive for the present, in the manner and on 
the terms contemplated by those instructions, their right to that branch, and to that branch only, of the colonial 
trade, known by the name of direct trade, that is to say, the trade carried directly from belligerent colonies to the 
belligerents in Europe, when that trade was not permanently, in peace as in war, permitted by the laws of the 
country to which these colonies belonged. The right to a trade between such colonies and the United States 
generally, and to that in colonial articles between the United States and other countries, never can, nor will, in my 
opinion, be abandoned, or its exercise be suspended, by this Government. On the contrary, it is solely in order to 
secure, by an express treaty stipulation, that trade against the danger of interruption, and thus, by a mutual spirit 
of accommodation, to avoid collisions, that the abandonment of the direct branch can ever be assented to. 

Permit me, therefore, to request, that you will inform me whether you understood me on those two points, as 
{ certainly meant to be understood; namely, that the relinquishment, during the present war, of what is called the 
direct trade, was alone contemplated; and that no arrangement on that subject was suggested as a condition of the . 
revocation of the orders in council. 

I have the honor to be, with the highest respect and consideration, sir, your obedient servant, 
ALBERT GALLATIN. 
Hon. D. M. Erskine, Minister Plenipotentiary, &c. 





No. 5. 
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Mr. Erskine to Mr. Gallatin. 


ieee, 


Sir: Wasuineton, August 15, 1809. 


Hei: 


I have the honor to acknowledge the receipt of your letter of the 13th instant, in which you have been 
pleased to say, that although you ‘do not believe that in the conversations we have had respecting the practica- 
bility of an adjustment of the differences between the United States and Great Britain, we ever have misunder- 
stood one another; yet as, from Mr. Canning’s instructions, lately published by my Government, it would seem that 
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some opinions are ascribed to several members of this administration which they did not entertain, it appears ne- 
cessary to ascertain whether, on any point, a misapprehension can have taken place.” 

In answer to your inquiries, I have great satisfaction in assuring you that there appears to have been no mis- 
understanding respecting the substance or meaning of the conversations which passed between us, as stated in 
Mr. Canning’s instructions alluded to. 

After the most careful perusal of your statement of the purport of our conversations, I cannot discover an 
material difference from- the representation which [ have made upon that subject to the Secretary of State, (Mr. 
Robert Smith,) in my letter to him of the 14th instant, to which I will, therefore, beg to refer you, as I have 
therein detailed the substance of the conversation according to my recollection of it; which is, in every respect, 
essentially the same as that which you seem to have entertained. 

During the conversation which we held, respecting the practicability of an amicable adjustment of the differ- 
ences between the two countries, when the relinquishment, by the United States, during the present war, of what 
is called the colonial trade, was suggested by you, I conceived that you meant (as you have stated) ‘the trade 
carried directly from belligerent colonies to the belligerents in Europe, when that trade was not permanently, in 
peace as in war, permitted by the laws of the country to which those colonies belonged.” 

I never supposed that you intended to convey an opinion that the Government of the United States would 
make any arrangement respecting the colonial trade, as a condition of the revocation of the orders in council, the 
two subjects being altogether unconnected, nor have I ever represented to His Majesty’s Government that such 
preliminary pledges would be given. 

With sentiments of the highest respect, I have the honor to be, sir, your most obedient humble servant, 


D. M. ERSKINE. 


The Hon. Atspert GaLuatin, &c. 


No. 6. 


The Secretary of State to Mr. Jackson. 


Sir: DEPARTMENT OF STATE, October 9, 1809. 


An arrangement as to the revocation of the British orders in council, as well as to the satisfaction required 
in the case of the attack on the Chesapeake frigate, has been made in due form by the Government of the United 
States, with David Montague Erskine, Esq. an accredited minister plenipotentiary of His Britannic Majesty. And 
after it had been faithfully carried into execution on the part of this Government, and under circumstances render- 
ing its effects on the relative situation of the United States irrevocable, and in some respects irreparable, His Bri- 
tannic Majesty has deemed it proper to disavow it, to recall his minister, and to send another to take his place. 

In such a state of things, no expectation could be more reasonable, no course of proceeding more obviously pre- 
scribed by the ordinary respect due to the disappointed party, than a prompt and explicit explanation by the new 
functionary of the grounds of the refusal, on the part of his Government, to abide by an arrangement so solemnly 
made, accompanied by a substitution of other propositions. 

Under the influence of this reasonable expectation, the President has learned, with no less surprise than regret, 
that in your several conferences with me you have stated: 

Ist. That you have no instructions from your Government which authorize you to make any explanations what- 
ever to this Government as to the reasons which had induced His Britannic Majesty to disavow the arrangement 
lately made by your predecessor; and that, therefore, you could not make any such explanations. 

2d. That in the case of the Chesapeake, your instructions only authorize you (without assigning any reason what- 
ever why the freasonable terms of satisfaction tendered and accepted have not been carried into effect) to com- 
municate to this Government, a note tendering satisfaction, with an understanding that such note should not be 
signed and delivered by you, until you should have previously seen and approved the proposed answer of this Gov- 
ernment, and that the signing and the delivery of your note, and of the answer of this Government, should be simul- 
taneous. 

3d. That you have no instructions which authorize you to make to this Government any propositions whatever 
in relation to the revocation of the British orders in council, but only to receive such as this Government may deem 
it proper to make to you. 

4th. That, at all events, it is not the disposition or the intention of the British Government to revoke their 
orders in council, as they respect the United States, but upon a formal stipulation, on the part of the United States, 
to accede to the following terms and conditions, viz: 

Ist. That the act of Congress, commonly called the non-intercourse law, be continued against France so long 
as she shall continue her decrees. 

2d. That the navy of Great Britain be authorized to aid in enforcing the provisions of the said act of Congress. 

3d. That the United States shall explicitly renounce, during the present war, the right of carrying on any trade 
whatever, direct or indirect, with any colony of any enemy of Great Britain, from which they were excluded during 
peace; and that this renunciation must extend, not only to thé trade between the colony and the mother country, but 
to the trade between the colony and the United States. 

If, in the aforegoing representation, it should appear that I have, in any instance, misapprehended your mean- 
ing, it will afford me real pleasure to be enabled to lay before the President a statement corrected agreeably to any 
suggestions with which you may be pleased to favor me. ° 

To avoid the misconceptions incident to oral proceedings, I have also the honor to intimate, that it is thought ex- 
pedient that our further discussions, on the present occasion, be in the written form. And with great sincerity I as- 
sure you, that whatever communications you may be pleased thus to make, will be received with an anxious solici- 
tude to find them such as may lead to a speedy removal of every existing obstacle to that mutual and lasting friend- 
ship and cordiality between the two nations, which it is obviously the interest of both to foster. 

I have the honor to be, &c. 
R. SMITH. 
The Hon. Francis James Jackson, &c. 
No. 7. 


Mr. Jackson to Mr. Smith. 


Sir: Wasnineton, October 11, 1809. 


I have had the honor of receiving your official letter of the 9th inst., towards the close of which you inform 
me, that it had been thought expedient to put an end to all verbal communication between yourself and me, in dis- 
cussing the important objects of my mission. Considering that a very few days have elapsed since I delivered to 
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the President a credential letter from the King my master, and that nothing has been even alleged to have occurred 
srive me of the facility of access, and of the credit to which, according to immemorial usage, I am by that 


to dey 


letter entitled, I believe there does not exist in the annals of diplomacy a precedent for such a determination be- 


tween two ministers who have met for the avowed purpose of terminating amicably the existing eee a 
their respective countries; but, after mature reflection, I am induced to acquiesce in it, by - reco mates of the 
time that must necessarily elapse before I can receive His Majesty’s commands upon so unexpected an occurrence, 
and of the detriment that would ensue to the public service, if my ministerial functions were, in the interval, to be 
altogether suspended. I shall, therefore, content myself with entering my protest against a proceeding which I can 
consider in no other light than as a violation, in my person, of the most essential rights of a public minister, when 
adopted, as in the present case, without any alleged misconduct on his part. As a matter of opinion I cannot, i 
own, assent to the preference which you give to written over verbal intercourse for the purpose of mutual explanation 
and accommodation. I have thought it due to the public character with which I have the honor to be invested, and 
to the confidence which His Majesty has most graciously been pleased to repose in me, to state to you unreservedly 
my sentiments on this point. I shall now proceed to the other parts of your letter, and apply to them the best con- 
sideration that can arise from a zeal proportioned to the increase of difficulty thus thrown in the way of the restora- 
tion of a thorough good understanding between our respective countries. ae ; 

You state, sir, very truly, that an arrangement had been made between you and Mr. Erskine, and that His 
Majesty had thought proper to disavow that arrangement. 

‘I have here, in the outset, to regret the loss of the advantage of verbal intercourse with you, as I should have 
availed myseif of it to inquire whether, by your statement, it was your intention to complain of the disavowal itself, 
or of a total want of explanation of it, or of the circumstance of that explanation not having been made through me. 
I observe, that, in the records of this mission, there is no trace of a complaint, on the part of the United States, of 
His Majesty having disavowed the act of his minister. You have not, in the conferences we have hitherto held, 
distinctly announced any such complaint, and I have seen with pleasure, in this forbearance on your part, an Instance 
of that candor, which, I doubt not, will prevail in all our communications, inasmuch as you could not but have 
thought it unreasonable to complain of the disavowal of an act done under such circumstances as could only lead to 
the consequences that have actually followed. ; 

It was not known, when I left England, whether Mr. Erskine had, according to the liberty allowed him, com- 
municated to you in eztenso his original instructions. It now appears that he did not. But, in reverting to his 
official correspondence, and particularly to a despatch addressed, on the 20th of April, to His Majesty’s Secretary 
of State for Foreign Affairs, I find that he there states that he had submitted to your consideration the three con- 
ditions specified in those instructions as the groundwork of an arrangement, which, according to information 
received from this country, it was thought in England might be made with a prospect of great mutual advantage. 
Mr. Erskine then reports verbatim et seriatim your observations upon each of the three conditions, and the reasons 
which induced you to think that others might be substituted in lieu of them. It may have been concluded between 
you that these latter were an equivalent for the original conditions; but the very act of substitution evidently shows 
that those original conditions were, in fact, very explicitly communicated to you, and by you, of course, laid be- 
fore the President for his consideration. I need hardly add, that the difference between these conditions and those 
contained in the arrangement of the 18th and 19th of April, is sufficiently obvious to require no elucidation; nor 
need I draw the conclusion, which I consider as admitted by all absence of complaint, on the part of the Ameri- 
can Government, viz: that, under such circumstances, His Majesty had an undoubted and incontrovertible right to 
disavow the act of his minister. I must here allude to a supposition, which you have more than once mentioned 
to me, and by which, if it had any the slightest foundation, this right might, perhaps, have been in some degree 
affected. You have informed me that you understood that Mr. Erskine had two sets of instructions, by which to 
regulate his conduct; and that upon one of them, which had not been communicated either to you or to the public, 
was to be rested the justification of the terms finally agreed upon between you and him. It is my duty, sir, sol- 
emnly to declare to you, and through you to the President, that the despatch from Mr. Canning to Mr. Erskine, 
which you have made the basis of an official correspondence with the latter minister, and which was read by the 
former to the American minister in London, is the only despatch by which the conditions were prescribed to Mr. 
Erskine, for the conclusion of an arrangement with this country on the matter to which it relates. 

To return to the immediate subject of your letter. If, sir, it be your intention to state, that no explanation 
whatever has been given to the American Government of the reasons which induced His Majesty to disavow the 
act of my predecessor, I must, in that case, observe, that, in the instructions conveying to him His Majesty’s inten- 
tion, those reasons were very fully and forcibly stated; and if he has not transmitted them to you, I can only attri- 
bute it to the peculiar delicacy and embarrassment of his situation, for which he probably trusted to the President’s 
goodness to make some allowance; and he might the more reasonably be led to that reliance on it, as a full and am- 
ple communication was also made upon the subject by His Majesty’s Secretary of State for Foreign Affairs to Mr. 
Pinkney, to whom the whole of Mr. Erskine’s original instruction was read, and who, it was natural to suppose, 
would convey to his Government so much information upon a very momentous occasion, as would relieve Mr. 
Erskine from the necessity of entering into minute details of the misunderstanding that had occurred. At all events, 
no complaint can be substantiated against His Majesty’s Government on this score, seeing that they not only instructed 
the minister who had made the disavowed arrangement as to the motives which occasioned the disavowal, but also 
with frankness, promptitude, and a most scrupulous regard to national honor, gave notice to the American minister 
in London of the disavowal of the motives of it, and of the precautions spontaneously taken by His Majesty to 
prevent any loss or injury accruing to the citizens of the United States froma reliance on any agreement, however 
unauthorized, made in His Majesty’s name. The mere allusion to this latter circumstance dispenses me from 
further noticing the effects which you describe as being produced upon the United States by the circumstances of 
this agreement. How far they are irrevocable is not for me to determine; but the word irreparable seems to im- 
ply that a loss had been sustained on the occasion by the public, or by the individuals of this country. So far as 
His Majesty could be, by possibility, supposed answerable for such an eventual loss, he has, as I have before stated, 
taken the utmost precautions to avert it. 

As to the expectation entertained here, that the explanation of His Majesty’s share in this transaction should 
be made through me, I might content myself with simply observing, that I was not provided with instructions to 
that effect, because it was known that the explanation in question had already been given. But it accords with the 
sentiments of His Majesty towards this country, to observe, also, that he considered that, as some time must neces- 
sarily elapse between my appointment and my entrance on the duties of my ministry, it would be a more friendly 
mode of proceeding to state, without delay, and through the channels I have already mentioned, the motives that 
compelled His Majesty to disavow the agreement, than to leave the American Government in uncertainty in these 
respects, till the unavoidably protracted period of my arrival in America. I say this in regard to the original noti- 
fication of His aaa determination, and of the motives of it, which, being already made, it could not be sup- 
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posed in London that a repetition of them would be expected from me; and, of course, no such case has been 
foreseen in my instructions. But if, beyond this, any incidental explanation or discussion should be wished for by 
this Government, I came fully prepared to enter into them. I even consider them to have taken place between us, 
I have certainly derived great satisfaction from the several hours which we have spent in conference upon these sub- 
jects, because they have enabled me to remove some misunderstandings, and to refute many misrepresentations, 
which you yourself informed me of, in regard to the conduct of the British Government. I consider such mutual 
explanations as highly beneficial to a right understanding of the views and interests of the two countries, and I 
should, with much pleasure, have renewed them, if you had not informed me that the President had been pleased 
to prescribe another and a different mode of conducting our negotiations, 

I will, nevertheless, avail myself of that mode, which he still permits, to repeat to you, that His Majesty has 
authorized me, notwithstanding the ungracious manner in which his former offer of satisfaction for the affair of the 
Chesapeake was received, to renew that which Mr. Erskine was instructed to make. You have said that you so 
fully understood the particulars of that offer, that I deem it unnecessary to recapitulate them here. I regret that, 
since they were so clearly understood by you, you should not yet have been enabled to state to me, either in ‘our 
personal communications, or in the letter which [ am now answering, whether they are considered by the President 
as satisfactory, or whether they are such as he ultimately means to accept. You seem not so distinctly to have un- 
derstood the form of proceeding in this aflair, which I took the liberty of suggesting as likely to lead to a satisfac- 
tory result, without, however, at all precluding any other method which might appear preferable to you. My pro- 
posal was, not to communicate a note tendering satisfaction, but to agree with you beforehand upon the terms of a 
declaration on the part of His Majesty, which should actually give the satisfaction, (the conditions of which I 
informed you that I was authorized to carry into immediate execution,) and of a counter-declaration, to be signed 
by you on the part of the United States, for the purpose of accepting such satisfaction. I expressly stated that 
this interchange of official documents was not meant by me as the means of conveying to each other our respec- 
tive sentiments; that I understood to be, as is usual, the object of our conferences; and I imagined that the papers 
to be signed by us, respectively, would be the result of those sentiments so communicated; and that, by being recip- 
rocally corrected and modified, and simultaneously delivered, they would form one compact by which the two 
countries would be equally bound. This course of proceeding is conformable to the practice of the courts of 
Europe on similar occasions. You did not, at the time, appear to object to it; you even requested me to come 
the next day, prepared jwith a draught or projet of a paper, framed in pursuance to these ideas; and although you 
desired to refer the subject to the President for his approbation, I do not find in your letter either an expression 
of his sentiments upon it, or the substitution of any other form that might be more agreeable to him than the one 
which I have proposed. 

I touch, with considerable and very sincere reluctance, upon that part of your letter, in which you state that 1 
had not assigned “ any reason whatever why the reasonable terms of satisfaction, tendered and accepted, have 
not been carried into effect.” 

I believed that I had observed to you, in the words of my instructions, that if His Majesty were capable of 
being actuated by any desire to retract an offer of reparation which he had once made, His Majesty might be well 
warranted in doing so, both by the form in which his accredited minister had tendered that reparation, and by the 
manner in which that tender had been received. I believe that I elucidated this observation by a reference to the 
particular expressions, which made the terms Of satisfaction appear to be unacceptable even to the American Go- 
vernment, at the very moment when they were accepted, and which, at all events, put it totally out of His Ma- 
jesty’s power to ratify and confirm any act in which such expressions were contained. 

On the subject of His Majesty’s orders in council, | have had the honor of informing you that His Majesty, 
having caused to be made to the Government of the United States certain proposals founded upon principles, some 
of which were understood to originate in American authorities, and others to be acquiesced in by them; and having 
afterwards ascertained, in the manner mentioned in a former part of this letter, that the sentiments of the American 
Government were so different from what they were at first understood to be, I was not instructed to renew to vou 
those proposals, nor to press upon your acceptance an arrangement which had been so recently declined, especially 
as the arrangement itself is become less important, and the terms of it less applicable to the state of things now 
existing. 

These considerations, which were first intimated in Mr. Canning’s official letter to Mr. Pinkney of the 23d 
September, 1808, and which, in the process of the following six months, acquired greater weight and influence, 
induced His Majesty, before the result of Mr. Erskine’s negotiation was known, to modify the orders in council of 
November, 1807, by that of the 26th April, 1809. 

The effect of this new order is to relieve the system under which the former orders were issued from that 
which has always been represented in this country as the most objectionable and offensive part of it, the option 
given to ncutrals to trade with the enemies of Great Britain, through British ports, on payment of a transit duty. 
This was originally devised and intended as a mitigation of what is certainly more correct but more rigid in 
principle—the total and unqualified interdiction of all trade with the enemy. If, however, this mitigation was felt 
as an aggravation, and, as has been sometimes warmly asserted, as an insult, that cause of complaint is now entirely 
removed. By the order in council of the 26th April, 1809, all trade with France and Holland, and the ports of 
Italy comprehended under the denomination of the kingdom of Italy, is simply prohibited altogether. No option 
is afiorded, and, consequently, no transit duty is required to be paid. In another respect, the order in council of 
the 26th April must be admitted to be more restrictive than those of November, 1807. 

The trade with enemies’ colonies, which was opened to neutrals at the commencement of the present war by 
the order in council of the 24th June, 1803, was continued to be left open by those of November, 1807. The 
order in council of the 26th April retracts this indulgence. But it is to be observed, that since the period when 
the orders in council of November, 1807, were issued, the opening of the ports of Spain, of Portugal, of the south 
of Italy, and of Turkey, has afforded a more ample scope to neutral commerce; and that, by the capture of 
Martinique, in addition to that of almost all the colonies of the enemies of Great Britain, together with the blockade 
of Guadaloupe, the extent to which the liberty of commerce with enemies’ colonies applied has been so far 
narrowed, that there is little of practical hardship in recurring to the rule, which, however occasionally mitigated in 
its application, Great Britain can never cease in principle to maintain. It is further to be observed, that the order 
in council of the 26th April has this operation, highly favorable to neutrals, that, restricting the regulations of 
blockade to France, Holland, and their colonies, and to the territories denominated the kingdom of Italy, it lays 
open to the direct trade of neutrals the ports of the north of Europe. Under the order of the 26th of April, 
therefore, while there are on the one hand fewer points of difference to stand in the way of a satisfactory 
arrangement between Great Britain and the United States, it is possible that there may be less temptation to the 
latter to enter into such an arrangement, as the extent of their commerce may be, if they please, nearly as great 
under the order in council of the 26th A’pril as it would be under any arrangement which should effect the 
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indispensable objects to which that order applies, or as it would be even without any such order, so long as France 
and the Powers subservient to France continue to enforce their decrees. It is, in the same proportion, matter of 
indifference to Great Britain, whether the order in council be continued, or an arrangement by mutual consent 
substituted in its room. 

Such, sir, are the grounds on which it has appeared to His Majesty to be unnecessary to command me to 

propose to the Government of the United States any formal agreement to be substituted for that which His Majesty 
has been under the necessity of disavowing; but I am directed to receive and discuss with you any proposal which 
you may be authorized to make to me on this head. 
“As no disposition has hitherto been shown on your part to make any such proposal, it has been impossible for 
me to state, by anticipation, (nor was L instructed so to do,) what might be the answer that I should eventually think 
it my duty to return to you; consequently, I could not have made, with that view, the statement contained in the 
fourth section of your letter, and the three subdivisions of it. Such a statement would have been obviously 
inconsistent with the former part of my overture, which you very correctly record in the third section, viz: that I 
was not instructed to make to you any proposal whatever upon this subject. I must necessarily reserve, until 1 
hear from you what proposals it may be deemed proper to make on behalf of the United States, to state in how 
far they do or do not accord with the instructions which it has pleased His Majesty to give me for my guidance in 
this negotiation. uke 

I will only add, sir, in conclusion of this letter, that His Majesty is very sincerely desirous of maintaining a 
perfect and cordial understanding with the United States, and of bringing to a complete and satisfactory adjustment 
all the points of difference that have arisen between the two Governments; and that, agreeing as I do with you, 
most heartily, as to the interest which both nations have in fostering a mutual and solid friendship and cordiality, 
no zeal or exertions shall be wanting on my part to carry into effect His Majesty’s commands for this most salutary 
purpose. 
I have the honor to be, with great respect, sir, your most obedient, humble servant, 


F. J. JACKSON. 
The Hon. Rosert Smitu, &c. 


Mr. Smith, Secretary of State, to Mr. Jackson. 


Sir: DEPARTMENT OF STATE, October 19, 1809. 


I have had the honor of receiving your letter of the 11th instant. 

Before I proceed to the more material topics which it embraces, it is proper that I should take some notice of 
your construction, which has unhappily converted an intimation of the expediency of conducting in a written form 
our further discussions on this particular occasion into a general prohibition of all verbal communications whatever, 
and into an unprecedented violation of the most essential rights of a public minister, requiring a formal protest and 
a resort to the commands of your sovereign. 

A recurrence to that intimation cannot fail to show that its sole object was to avoid, in the further discussions 
of a case of unusual delicacy and importance, the misconceptions well known to be incident to oral proceedings, 
and of which the diplomatic intercourse between the two Governments had furnished so many and such serious 
proofs; nay, of which your letter itself is an additional illustration. That a change in diplomatic discussions from 
an oral to a written form is not without precedent, I cannot refer to one which will be more satisfactory to you 
than the intimation recently given by Mr. Canning, in the case of the proposal by Mr. Pinkney, on the subject of 
the orders in council and the embargo, that the discussions, which had been previously verbal, must thenceforth 
take a written form. And, with this view, I take the liberty of recalling your attention to the subjoined extracts 
of letters [see A and B] that passed on that occasion. 

On the present, as on that occasion, the change from verbal to written communications was requested after two 
conferences, and when the subject appeared to one of the parties to have, by those verbal discussions, been brought 
to a-point which required a precise understanding of the views and propositions of the other. 

You will, sir, hence perceive, that, in maintaining the right which every Government has as to the rules of 
intercourse with foreign functionaries near it, no encroachment has been made or intended on any right or 
customary privilege belonging to you in that character, nor any ching done to impede the proper and usual course 
of negotiation. 

You have been sufficiently apprized, by my letter of the 9th, of the light in which the President views the 
arrangement lately made by your predecessor with this Government, and of the grounds on which he has accepted 
a formal and satisfactory explanation of the reasons for the refusal of His Britannic Majesty to carry it into effect. 
He persists in that expectation, and in the opinion that there has been given no explanation that is adequate, either 
as to the matter or as to the mode. 

When one Government has been solemnly pledged to another in a mutual engagement by its acknowledged 
and competent agent, and refuses to fulfil the pledge, it is perfectly clear that it owes it both to itself and to the 
other party to accompany its refusal with a formal and frank disclosure of sufficient reasons for a step which, 
without such reasons, must deeply injure its own character, as well as the rights of the party confiding in its good 
faith. 

“To refuse, with honor,” (says a high authority on public law,) “ to ratify what has been concluded on by 
virtue of a full power, it is necessary that the Government should have strong and solid reasons, and that he show, 
in particular, that his minister has violated his instructions.” 

Although it is particularly incumbent on the sovereign, in such case, to show that his instructions have been 
violated, yet it is not a mere violation of them on immaterial points that will be sufficient. It is indispensably 
requisite, moreover, that the reasons be strong and solid; that they manifestly outweigh, not only the general obli- 
gation to abide by what has been so done, but also the disappointment and injury accruing to the other party. 
And it is worthy of notice, that the case under discussion is of a higher character, and appeals with greater so- 
lemnity to the honor and justice of the refusing party, than the case stated in Vattel, inasmuch as the transaction, 
now disavowed, was not a treaty or convention to be ratified by both parties, previous to an execution by either. 
It had, according to the terms of it, (and this peculiarity appears to have been contemplated by your Government,) 
been actually and immediately carried into execution on the part of the United States. The refusal of His Bri- 
tannic Majesty is, therefore, not simply to ratify what had been ratified by the other party, but to carry into effect 
on his part an arrangement which had been carried into full effect, with good faith, on the part of the United 
States. Nay, the case is strengthened by the further peculiarity, that some of the circumstances attending the 
execution of the arrangement on the part of the United States render it unsusceptible of a full equivalent for the 
refusal to execute it on the other side. 
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It has not escaped observation, that the obligation of your Government to tender explanations on this occasion 
is admitted by your attempt to show that it has been sufficiently done in what passed in conversation between Mr, 
Canning and Mr. Pinkney, and by the instructions given to Mr. Erskine to communicate such explanations. 

With every disposition to view in the most favorable light whatever may affect the relations between the two 
countries, it is impossible to mistake the conversations of those ministers for a discharge of such a debt to the good 
faith and reasonable expectations of the United States. Besides that they were mere conversations in a case 
requiring the precision and respect of a formal communication, it is certain that it was neither understood by Mr. 
Pinkney, nor intended by Mr. Canning, that those conversations were so to be regarded. Mr. Pinkney is explicit 
on this point. And Mr. Canning himself, after declining to recapitulate in writing what he had verbally remarked, 
signified to Mr. Pinkney, in a letter dated May 27, that his observations on the subject would be more properly 
made through the successor of Mr. Erskine, who was about to proceed to the United States. : 

With respect to the instructions on this point, given to Mr. Erskine, it might be sufficient to remark that they 
were never carried into execution; but it may be asked, whether it was a mark of friendly respect to the United 
States to employ for such a purpose a minister, from whom his Government had thought proper publicly to with- 
draw its confidence, and to the peculiar delicacy and embarrassment of whose situation you have yourself referred 
as accounting for his not having executed the task imposed upon him. 

I must here repeat, what was suggested in my former letter, that the successor of Mr. Erskine is the proper 
functionary for a proper explanation. Nor can 1 perceive the force of your remark, that the delay incident to 
your arrival in the United States rendered it more consistent with the friendly sentiments of His Majesty to prefer 
the other channels for communicating the motives for his disavowal. To your own reconsideration I appeal, 
whether the course most consonant to those friendly sentiments was not the obvious one of employing the new 
organ, guarding, at the same time, against any misconstruction of the delay, by apprizing the American Govern- 
ment, through its minister, of the cause of it. The supposition that the delay incident to your mission gave rise 
to the conversation of Mr. Canning and Mr. Pinkney, is not reconcilable to the correspondence of the latter, which 
contains no such indication. On the contrary, it distinctly shows that he was apprized of the intention to replace 
Mr. Erskine by a successor, whom he regarded as the proper channel for the explanatory communications; that he 
understood Mr. Canning to be under the same impression; and that he learned from yourself, not more than two 
days after his conversations with Mr. Canning, that you were to sail for the United States within three weeks. 

Altheugh it may not have been your intention to have given to this subject a posture which it would not have 
naturally assumed, yet such has been the tendency of some of your remarks, and particularly of the conclusion 
you have drawn from the two circumstances, Ist, That no trace of complaint from this Government against the 
disavowal appears in the records of the British mission, or was distinctly announced by me in our conferences; 
and 2d, That, from the official correspondence of Mr. Erskine with his Government, it appears that, although he 
did not communicate in extenso his original instructions, he submitted to me the three conditions therein specified, 
and received my observations on each. 

If there be no trace of complaint against the disavowal in the archives of the mission, it is because this Gov- 
ernment could not have entered such complaint before the reasons for the disavowal had been explained, and 
especially as the explanations were justly and confidently expected through the new functionary. And as to the 
supposed reserve on my part on this subject, in our several conferences, I did imagine that my repeated intima- 
tions tv you of the necessity of satisfactory explanations, as to the disavowal, were sufficient indications of the 
dissatisfaction of this Government with respect to the disavowal itself. 

The stress you have laid on what you have been pleased to state as the substitution of the terms finally agreed 
on for the terms fitst proposed, has excited no small degree of surprise. Certain it is, that your predecessor did 
present for my consideration the three conditions which now appear on the printed document; that he was disposed 
to urge them more than the nature of two of them (both palpably inadmissible, and one more than merely inad- 
missible) could permit, and th§t, on finding his first proposals unsuccessful, the more reasonable terms comprised 
in the arrangement respecting the orders in council were adopted. And what, sir, is there in this to countenance 
the conclusion you have drawn in favor of the right of His Britannic Majesty to disavow the proceeding? Is any 
thing more common in public negotiations than to begin with a higher demand, and, that failing, to descend to a 
lower? To have, if not two sets of instructions, two or more than two grades of propositions in the same set of 
instructions; to begin with what is the most desirable, and to end with what is found to be admissible, in case the 
more desirable should not be attainable? This must be obvious to every understanding, and it is confirmed by 
universal experience. 

What were the real and entire instructions given to your predecessor is a question essentially between him and 
his Government. That he had, or at least that he believed he had, sufficient authority to conclude the arrange- 
ment, his formal assurances, during our discussions, were such as to leave no room for doubt. His subsequent let- 
ter, of the 15th of June, renewing his assurance to me ‘that the terms of the agreement, so happily concluded by 
the recent negotiation, will be strictly fulfilled on the part of His Majesty,” is an evident indication of what his per- 
suasion then was as to his instructions. And witha view to show what his impressions have been, even since the 
disavowal, I must take the liberty of referring you to the annexed extracts [see C] from his official letters of the 
3ist July, and of the 14th of August. 

The declaration “that the despatch from Mr. Canning to Mr. Erskine, of the 23d January, is the only des- 
patch by which the conditions were prescribed to Mr. Erskine for the conclusion of an arrangement on the matter 
to which it relates,’ is now for the first time made to this Government. And I need hardly add, that if that des- 
patch had been communicated at the time of the arrangement, or if it had been known that the propositions con- 
tained in it, and which where at first presented by Mr. Erskine, were the only ones on which he was authorized 
to make an arrangement, the arrangement would not have been made. 

As you have disclaimed any authority to offer explanations for the disavowal, as you have been willing to 
ascribe the want of such authority to the consideration that other channels had been preferred, and as you have 
even considered the circumstances under which the arrangement took place to be such as could only lead to a disa- 
vowal, and, therefore, as superseding the necessity of any explanation whatever, it is to be regretted that you had 
not deemed it proper to render precise and explicit that part of your letter, which seems to imply that you had, in 
our conversations in relation to the affair of the Chesapeake, following the words of your instructions, held out not 
only the manner in which the reparation had been accepted, but even the form in which it had been tendered, as 
warranting His Majesty in even retracting the offer of reparation, and that you had elucidated the observation by 
a reference to the particular expressions which, at all events, put it totally out of his power to confirm any act 
containing them. 

Whatever may have been your intention in this part of our conversation, or whatever may be the import of 
the passage to which I have just alluded, I have now the honor of signifying to you that I am authorized to receive 
in a proper form whatever explicit explanations you may choose to make with respect to the grounds of this part 
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of the disavowal; and without inquiring whether your authority be derived from instructions that have been ad- 
dressed to yourself, or that have devolved on you as the successor of the minister, who had declinéd to execute 

m. ° 
™ As you have at the same time been pleased to say that His Britannic Majesty had authorized you to renew the 
offer of satisfaction which Mr. Erskine was instructed to make, it was also naturally expected that you would in 
your letter have stated with precision in what that offer differed from the reparation solemnly tendered by Mr. 
Erskine, and accepted by the United States; and that you would have shown in what the reparation thus tendered 
differed from his instructions. And when I had the honor to intimate that, in order to avoid the misconceptions 
incident to oral proceedings, it was thought expedient that our further discussions on the present occasion should be 
in the written form, there was no part of the subject to which that intimation applied with more force than the case 
of the Chesapeake; none on which it was more desirable to avoid misconceptions, and to obtain a precise know- 
ledge of the propositions which you were authorized to make; not only because I did not really understand the par- 
ticulars of the offer as distinctly as you seem to have supposed, but also because, on that point, and on that alone, 
you had expressly stated that you had propositions to make, and that you were authorized to carry them into imme- 
diate execution. 

On the subject of the orders in council, the President perceives, with sentiments of deep regret, that your instruc- 
tions contemplate neither an explanation of the refusal of your Government to fulfil the arrangement of that branch of 
the existing differences, nor the substitution of any other plan of adjustment, nor any authority to conclude any agree- 
ment on that subject, but merely to receive and discuss proposals that might be made to you on the part of the 
United States; and these, it appears, must include a stipulation on the part of the United States to relinquish the 
trade with the enemies’ colonies, even in branches not hitherto interrupted by British orders for capture, and also a 
sanction to the enforcing of an act of Congress by the British navy. a 

Were the way properly opened for formal propositions from this Government, a known determination on the 
part of His Britannic Majesty to adhere to such extraordinary pretensions, would preclude the hope of success in 
such advances, whether regard be had to the conditions themselves, or to the disposition they indicate in return for 
the conciliatory temper which has been evinced by the United States. 

As to the demand in relation to the colonial trade, it has been the less apprehended, as it is not in itself con- 
nected, nor has it ever before been brought into connexion, either with the case of the orders in council, or with 
that of the Chesapeake. And it was reasonably to be presumed, if the idea of such a condition had in the first instance 
proceeded from the erroneous belief that it wa: not objectionable to the United States, that it would not have been 
persisted in after that error had been ascertained and acknowledged. oe 

The other demand could still less have been apprehended. Besides the inevitable and incalculable abuses inci- 
dent to such a license to foreign cruisers, the stipulation would touch one of those vital principles of sovereignty 
which no nation ought to have been expected to impair: for, where would be the difference in principle between 
authorizing a foreign Government to execute, and authorizing it to make laws for us?’ Nor ought it to be sup- 
posed that the sanctions and precautions of a law of the United States, in the cases of the prohibited trade in 
question, would prove inefficacious for its purposes. 

Had none of these obstacles presented themselves to the course corresponding with the sentiments and dispo- 
sitions of the President, I should have felt great pleasure in giving you formal assurances of his readiness to execute 
the conditional authority with which he is invested for restoring, in its full extent, as far as it may depend upon the 
United States, the commercial intercourse of the two countries; and that he would, moreover, be disposed to extend 
the experiment of a friendly negotiation to every point of difference and of mutual interest between them. If, 
indeed, in the event of a successful termination of what relates to the case of the Chesapeake, it be thought that a 
removal of the difficulties arising from the orders in council might be facilitated by comprehending them in a general 
negotiation, and the operation of the orders can in the mean time be suspended, the door might be considered as 
immediately open to that course of proceeding. 

To such a suspension no reasonable objection can be made, if, as you have stated, the orders in council, as now 
modified, leave the trade of the United States nearly as great as it would be without the existence of such orders, 
so long as France and the other Powers shall continue their decrees; and inasmuch as a discontinuance of their 
decrees, by those Powers, confessedly requires an immediate and entire revocation of the orders in council. 

That a suspension of the orders, with a view to their being brought into a general negotiation, is more reason- 
able than a temporary submission to their authority by the United States with that view, is obvious from the 
reflection, that such a submission would necessarily involve a relinquishment of the principle which they have 
stedfastly asserted; whereas, a discontinuance of the orders in council, in the present actual state of things, would 
not be incompatible with the principle en which they were originally founded. 

This principle was, as you well know, the necessity of retaliating, through neutrals, injuries received through a 
violation of their rights by another belligerent. In the actual state of things, and under the actual modification of 
the orders in council produced by it, it is admitted by you, that the orders have no practical effect in abridging the 
commerce of neutrals, and can of course have no retaliating effect on the other belligerents. 

Although it cannot be allowed to be true that the orders in council are no longer injurious to the commerce of 
the United States, it is certainly true that they produce no degree of injury to the enemies of Great Britain that 
¢an countenance the retaliating plea alleged in support of them. 

What, permit me to ask, is the degree of injury actually accruing to the enemies of Great Britain from her 
retaliating orders? According to those orders, as now modified, and more especially taking into view along with 
them the prohibitory law of this country in relation to France, the essential difference between their repeal and 
their existence consists in this: that, in the case of their repeal, as pledged by the arrangement of April, the trade 
of the United States might be carried on directly with the ports of Holland; whilst during their existence, as at 
present, it is to be carried on through the contiguous and neighboring ports. 

To your own calculations, sir, I submit, whether the inconsiderable effect of this circuit on the prices in 
Holland, and in the countries supplied through her, can any longer sustain the plea of inflicting distress on an 
enemy, or palliate the injuries done te a friend by a proceeding so contrary to his sentiments of justice, and which 
subjects his regular commerce not only to inconvenient channels, but to all the abuses which may result from the 
suspicions, real or pretended, of interested cruisers. You cannot but be sensible that a perseverance, under such 
circumstances, in a system which cannot longer be explained by its avowed object, would force an explanation by 
some object not avowed. What object might be considered as best explaining it, is an inquiry into which I do 
not permit myself to enter, further than to remark that, in relation to the United States, it must be an illegitimate 
object. 

It remains to make a few observations, which are due to the just interest of the United States, and which are 
invited by yours relating to the order in council of May last. ' 
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You seem to consider that measure as comprising the utmost precaution that was in the power of His Britannic 
Majesty to take, for preventing losses, from his disavowal of the engagement of your predecessor to citizens of the 
United States who had resumed their commercial pursuits on the faith of that act. 

Without entering into a full view of the inadequacy of the order in that respect, I take the liberty of pointing 
out the following instances in which it falls essentially short of its declared intention: 

1. The order does not provide for the important case of vessels returning with cargoes from the ports of 
Holland. 

2. The exemption from interruption of vessels bound from the United States to Holland was restricted by that 
order to such as should have departed prior to the 20th of July; at which date it is not certain that the order, which 
was not officially communicated until the 31st of that month, had even reached any one point of the United States, 
So that some vessels may have sailed between the limited date and the arrival of the order in the United States; 
and many from distant ports must have done so after its arrival, but before a knowledge of it had become general; 
all proceeding on the faith of the arrangement, yet all left by the order exposed to capture and condemnation. 

3. The order does not provide for the important case of vessels which had sailed on the like faith for Dutch 
ports, other than those of Holland. 

4. It does not include in its provisions the extensive list of vessels going indirectly from the United States, 

but directly from foreign ports to those of Holland, nor vessels trading entirely from foreign ports to Holland; and, 
in both these instances, proceeding on the faith of the arrangement professed to be respected within the defined 
period. 
It is true that, in these last instances, the vessels were not to be captured without an attempt, after contrary 
warning, to proceed to those ports. But I need not remind you that the injuries incident to the delay and to the 
breaking up of such voyages cannot but have been considerable, and will have resulted as manifestly from the dis- 
appointed faith in the arrangement, as in the cases specially provided for; and, consequently, with all other losses 
fairly resulting from the same bona fide confidence in that act, they will fall within the just indemnification for 
which the principle assumed in the order is a formal pledge. 

I conclude, sir, with pressing on your candid attention that the least which the President could have looked 
for in consequence of the disavowal of a transaction such as was concluded by your predecessor, and carried faith- 
fully into effect by this Government, was an explanation from yours of the disavowal, not through the minister 
disavowed, but through his successor—an explanation founded on reasons strong and solid in themselves, and pre- 
sented neither verbally nor vaguely, but in a form comporting with the occasion and with the respect due to the 
character and the good faith of the disappointed party; that it has been found, with much concern, and with not 
less surprise, that you are charged with no such explanations; that you have apparently wished to bring the sub- 
jects, which have been formally and definitively arranged, into fresh negotiation, as if no such arrangement had 

taken place; that one of the cases thus slighted, viz: that of the frigate Chesapeake, is a case for which repara- 
tion, not denied to be due, had been previously so long withheld, or rather in which the aggression itself has been 
spun out to the present moment by the continued detention of the mariners, whose seizure, making a part of the 
hostility committed against the American frigate, must be regarded in a light analogous to a continued detention of 
the ship itself; that, in the other case, viz: that of the orders in council, you are not authorized to tender explana- 
tions for the disavowal, or to propose any new arrangement, nor to conclude any agreement, but solely to receive 
and discuss proposals which might be made to you: not concealing, at the same time, that, to be satisfactory, they 
must include two conditions, both inadmissible, one altogether irrelevant to the subject, and the other requiring 
nothing less than a surrender of an unalienable function of the national sovereignty. 

Notwithstanding these repulsive considerations, such is the disposition of the President to facilitate a final and 
comprehensive accommodation between the two nations, that he is ready, as I have already had the honor of sig- 
nifying to you, to favor any mode of bringing about so happy an event that may be found consistent with the honor 
and the essential interest of the United States. 

I have the honor to be, with the highest consideratior, sir, your obedient servant, 


R. SMITH. 
The Hon. Franets James Jackson, &¢. 


A. 


Extract of a letter from Mr. Pinkney to Mr. Canning, dated 
Lonvon, October 10, 1808. 


At our first interview (on the 29th June) verbal communication was not discountenanced, but commended; for, 
after I had made myself understood as to the purpose for which the interview had been requested, you asked me 
if I thought of taking a more formal course, but immediately added that you presumed I did not, for that the course 
Thad adopted was well suited to the occasion. My reply was, in substance, that the freedom of conversation was 
better adapted to our subject, and more likely to conduct us to an adv antageous conclusion, than the constraint and 
formality of written intercourse; and that I had not intended to present a note. At the second interview (on the 
22d J uly, it did not occur to me that I had any reason to conclude, and certainly I did not conclude, that verbal 
communication had not continued to be acceptable, as a preparatory course; and it was not until the third inter- 
view (on the 29th July) that it was rejected as inadmissible. 


B. 


Extract:—Mr. Canning to Mr. Pinkney, dated 
NoveMBER 22, 1808. 

It is highly probable that I did not (as you say I did not) assign to you, as the motive of the wish which I then 
expressed, my persuasion that written communications are less liable to mistake than verbal ones, because that con- 
sideration is sufficiently obvious, and because the whole course and practice of office is, in that respect, so esta- 
blished and invariable, that I really could not have supposed the assignment of any specific motive to be necessary 
to account for my requiring a written statement of your proposals previous to my returning an official answer to 
them. 

I had taken for granted all along that such would, and such must, be the ultimate proceeding on your part, 
however you might wish to prepare the way for it by preliminary conversations. 
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C. 


Extract of a letter from Mr. Erskine to Mr. Smith, dated 
WasuineTon, July 31, 1809. 


Neither the present time nor the occasion will afford me a favorable opportunity for explaining to you the 
crounds and reasons upon which I conceived I had conformed to His Majesty’s wishes, and to the spirit, at least, 
of my instructions upon the subject; nor indeed would any vindication of my conduct (whatever I may have to 
offer) be of any importance, further than as it might tend to show that no intention existed on my part to practise 
any deception towards the Government of the United States. 


From the same to the same, dated 
' Aveust 14, 1809. 


Under these circumstances, therefore, finding that I could not obtain the recognitions specified in Mr. Canning’s 
despatch of the 23d January, (which formed but one part of his instructions to me,) in the formal manner re- 
quired, I considered that it would be in vain to lay before the Government of the United States the despatch in 
question, which I was at liberty to have done in extenso, had I thought proper. But as I had such strong grounds 
for believing that the object of His Majesty’s Government could be attained, though in a different manner, and 
the spirit, at least, of my several letters of instructions be fully complied with, I felt a thorough conviction upon 
my mind that I should be acting in conformity with His Majesty’s wishes; and accordingly concluded the late pro- 
visional agreement, on His Majesty’s behalf, with the Government of the United States. 

The disavowal by His Majesty is a painful proof to me that I had formed an erroneous judgment of His Ma- 
jesty’s views and the intention of my instructions; and I have most severely to lament that an act of mine, though 
unintentionally, should produce any embarrassment in the relations between the two countries. 


No. 9. 


Mr. Jackson to the Secretary of State. 
Wasuineton, October 23, 1809. 


The letter which you did me the honor to address to me on the 19th instant was delivered to me on the 
following day. I shall, without loss of time, transmit it to my court, where the various and important considera- 
tions which it embraces will receive the attention due to them. In the interval, I would beg leave to submit to you 
the following observations, as they arise out of the communications that have already occurred between us. 

In fulfilling a duty which I conceive to be due to my public character, I have never suggested, nor meant to 
suggest, that the mode of negotiating prescribed by you on this particular occasion—an occasion selected for the 
purpose of removing existing differences—was otherwise objectionable, than as it appeared to me to be less calcu- 
lated, than it does to you, to answer the professed purpose of our negotiation. : 

It was against the general principle, of debarring a foreign minister, in the short space of one week after his 
arrival, and without any previous misunderstanding with him, from all personal intercourse, that 1 thought it right 
to protest. Since, however, I find by your letter that it is not intended to apply that principle to me, I will only 
observe that, in the case which you mention to have occurred between Mr. Canning and Mr. Pinkney, the confe- 
rences were held under an expectation, at least on the part of the former, of their leading to a written communication; 
whereas, in ours, I, from the beginning, stated that I had no such communication to make. There is also this 
essential difference between the two cases: that Mr. Pinkney was charged to convey an important proposal to His 
Majesty’s Government, the particulars of which it might be very material to have correctly stated, whilst the object 
of that part of my conversation, to which you seem to attach the most importance, was to say that] was not charged 
to make any proposal whatever. 

It could not enter into my view to withhold from you an explanation, merely because it had been already given, 
but because, having been so given, I could not imagine, until informed by you, that a repetition of it would be re- 
quired at my hands. I am quite certain that His Majesty’s Governmenf, having complied with what was considered 
to be the substantial duty imposed upon it on this occasion, would, had this been foreseen, have added to the proofs 
of conciliatory good faith already manifested, the further complacency to the wishes of the United States, of adopt- 
ing the form of communication most agreeable to them, and of giving, through me, the explanation in question. I 
have, therefore, no hesitation in informing you that His Majesty was pleased to disavow the agreement concluded 
between you and Mr. Erskine, because it was concluded in violation of that gentleman’s instructions, and altogether 
without authority to subscribe to the terms of it. These instructions, I now understand by your letter, as well as 
from the obvious deduction which I took the liberty of making in mine of the 11th instant, were, at the time, in 
substance, made known to you; no stronger illustration, therefore, can be given of the deviation from them which 
occurred, than by a reference to the terms of your agreement. 

Nothing can be more notorious than the frequency with which, in the course of a complicated negotiation, minis- 
ters are furnished with a gradation of conditions, on which they may be successively authorized to conclude. So 
common is the case which you put hypothetically, that, in acceding to the justice of your statement, I feel myself 
impelled to make only one observation upon it, which is, that it does not strike me as bearing upon the considera- 
tion of the unauthorized agreement concluded here, inasmuch as, in point of fact, Mr. Erskine had no such gradu- 
ated instruction. You are already acquainted with that which was given, and I have had the honor of informing you 
that it was the only one by which the conditions on which he was to conclude were prescribed. So far from the 
terms which he was actually induced to accept having been contemplated in that instruction, he himself states that 
they were substituted by you in lieu of those originally proposed. 

It may, perhaps, be satisfactory that I should say here that I most willingly subscribe, on this occasion, to the 
highly respectable authority which you have quoted, and I join issue with you upon the essentials which that author- 
ity requires to constitute a right to disavow the act of a public minister. 

It is not immaterial to observe on the qualification contained in the passage you have quoted, as it implies the 
case of a minister concluding in virtue of a full power; to this it would suffice to answer that Mr. Erskine had no 


Sir: 


full power; and his act, consequently, does not come within the range of your quotation, although it cannot be for- 


gotten that the United States have, at no very distant period, most freely exercised the right of withholding their 
ratification from even the authorized act of their own diplomatic agents, done under the avowed sanction of a full 
power. 

I conceive that what has been already said establishes, beyond the reach of doubt or controversy, that His Ma- 
jesty’s minister did violate his instructions, and the consequent right in His Majesty to disavow an act so concluded. 
That His Majesty had strong and solid reasons for so doing will appear, not only from his instructions having been 
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violated, but from the circumstance that the violation of them involved the sacrifice of a great system of policy, 
deliberately adopted and acted upon in just and necessary retaliation of the unprecedented modes of hostility 
resorted to by his enemy. ° 

There appears to have prevailed, throughout the whole of this transaction, a fundamental mistake, which would 
suggest that His Majesty had proposed to propitiate the Government of the United States, in order to induce it to 
consent to the renewal of the commercial intercourse between the two countries; as if such had been the relations 
between Great Britain and America, that the advantages of that intercourse were wholly on the side of the former, 
and as if, in any arrangement, whether commercial or political, His Majesty could condescend to barter objects of 
national policy and dignity for permission to trade with another country. 

Without minutely calculating what may be the degree of pressure felt at Paris by the difference in the price of goods 
whether landed at Havre or at Hamburg, I will, in my turn, appeal to your judgment, sir, whether it be not a strong 
and solid reason, worthy to guide the councils of a great and powerful monarch, to set bounds to that spirit of en- 
croachment and universal dominion which would bend all things to its own standard? Is it nothing, in the present 
state of the world, when the agents of France authoritatively announce to their victims “that Europe is submitting 
and surrendering by degrees,” that the world should know that there is a nation which, by that divine goodness, so 
strongly appealed to in the paper to which I allude,* is enabled to falsify the assertion? Is it not important, at 
such a moment, that Europe and America should be convinced that, from whatever country honorable and manly 
resistance tosuch a spirit may have been banished, it will still be found in the sovereign of the British nation and in 
the hearts of his subjects? 

As to the precautions taken in England to insure from injury, upon this occasion, the citizens of the United 
States, and which appear to you to be even yet insufticient, I am confident that, in every doubtful case, the usual 
liberality of our tribunals will be exercised in determining upon the circumstances of it; and it was at Mr. Pinkney’s 
express requisition that additional instructions were given to the commanders of His Majesty’s ships of war and 
privateers to extend to vessels, trading to the colonies, plantations, and settlements of Holland, the same exemption 
from capture and molestation as was granted to vessels sailing for any of the ports of Holland. 

On the subject of return cargoes from those ports, I must observe, that, although it was intended to prevent, as 
far as was practicable, the inconveniences likely to be created by the unauthorized agreement made here in Apri! 
last, yet it was not and could not be intended to obviate all possible inconveniences, even such as might have arisen 
if no such agreement had ever been made. 

If an American vessel had sailed from America for Holland in time of profound peace, or in time of war, the 
ports of Holland not being at the date of sailing under blockade, it might yet have happened that, in the period 
between the commencement of such voyage and the arrival of the vessel at the port of destination, a blockade might 
have been established before that port. The vessel arriving would, in that case, have been warned not to enter 
the port, and would have been turned away with the loss of the whole object of the voyage. This would be no 
extraordinary hardship, and would afford no legitimate ground of complaint. 

The order in council is far less strict than such a blockade would be, forasmuch as it provides for the original 
voyage, commenced in expectation of being admitted to the port of destination, by permitting the entry into the 
ports of Holland; and it is no just ground of complaint that it does not superadd to that permission the liberty to 
re-export a cargo of the enemy’s goods or produce. 

I beg leave briefly to recapitulate the substance of what I have had the honor to convey to you, as well in 
verbal, as in written communications. 

I have informed you of the reasons of His Majesty’s disavowal of the agreement so often mentioned; I have 
shown them, in obedience to the authority which you have quoted, to be both strong and solid, and such as to outweigh, 
in the judgment of His Majesty’s Government, every ote: consideration which you have contemplated; I have 
shown that that agreement was not concluded in virwe oi a fii pewer, and that the instructions given on the occa- 
sion were violated. 

Beyond this point of explanation, which was supposed to have been attained, but which is now given, by the 
present letter, in the form understood to be most agreeable to the American Government, my instructions are pro- 
spective; they look to substituting for notions of good understanding, erroneously entertained, practical stipulations 
on which a real reconciliation of all differences may be substantially founded; and they authorize me not to renew 
proposals which have already been declared here to be unacceptable, but to receive and discuss any proposal made 
on the part of the United States, and eventually to conclude a convention between the two countries. It is not, of 
course, intended to call upon me to state as a preliminary to negotiation what is the whole extent of these instruc- 
tions; they must, as I have before said, remain subject to my own discretion, until [ am enabled to apply them to 
the overtures which I may have the honor of receiving from you. 

I have the honor to be, with great respect, sir, your most obedient servant, 
F. J. JACKSON. 
No. 10. 


Mr. Jackson to the Secretary of State. 
Sir: Wasuineton, October 27, 1809. 


Finding by your letter of the 19th instant, that, notwithstanding the frequent statements made by me, in our 
conferences, of the terms of satisfaction which I am empowered to ofler to this country for the unauthorized attack 
made by one of His Majesty’s ships of war upon the frigate of the United States, the Chesapeake, I have not had 
the good fortune to make myself distinctly understood by you, I have the honor to enclose herewith a paper ot 
memoranda, containing the conditions, on the basis of which I am ready to proceed to draw up with you the neces- 
sary official documents in the form proposed in my letter of the 11th instant, or in any other form upon which we 
may hereafter agree. 

{ have the honor to be, with great respect, sir, your most obedient, humble servant, 
F. J. JACKSON. 
The Honorable Ropert Smitu, &c. &c. 


{Enclosed in Mr. Jackson’s letter of October 27, 1809.] 


The President’s proclamation of July, 1807, prohibiting to British ships of war the entrance into the harbors 
of the United States, having been annulled, His Majesty is willing to restore the seamen taken out of the Chesa- 
peake, on reserving to himself a right to claim in a regular way, by application to the American Government, the 
discharge of such of them (if any) as shall be proved to be either natural born subjects of His Majesty, or deserters 
from His Majesty’s service. 

His Majesty is willing to make a provision for the families of such men as were slain on board the Chesapeake, 
in consequence of the unauthorized attack upon that frigate, provided that such bounty shall not be extended to the 
family of any man who shall have been either a natural born subject of His Majesty, or a deserter from His Majes- 
ty’s service. 

* Augereau’s proclamation to the Catalonians. 








yar. 
9 eA Le, SRS RS ae 


RP MAK sie 99> 








RSP BAK Sie > 


1809.] GREAT BRITAIN. 317 





No. 11. 
Mr. Smith to Mr. Jackson. 


. DeparTMENT oF Strate, November 1, 1809. 


SIR: 
Your letter of the 23d ultimo, which was duly received, would have been sooner acknowledged, had I not 
by sickness been rendered for several days utterly unfit for business. 

“ Although the delay and the apparent reluctance in specifying the grounds of the disavowal of the arrangement, 
with respect to the orders in council, do not correspond with the course of proceeding deemed most becoming the 
occasion; yet, as the explanation has at length been thus made, it only remains, as to that part of the disavowed 
arrangement, to regret that such considerations should have been allowed to outweigh the solid objections to the 
disavowal; it being understood, at the same time, that His Britannic Majesty perseveres in requiring, as indis- 
pensable conditions on the part of the United States, an entire relinquishment of the right to trade with enemy’s 
colonies, and also a permission to the British navy to aid in executing a law of Congress—pretensions which can- 
not but render abortive all proposals whatever upon this subject, whether made by the United States, or by His 
Britannic Majesty. ; ; 

Whilst you have deemed it proper to offer an explanation with respect to the disavowal of one part of the 
arrangement, I must remind you that there is not to be found in your letter any like specification of the reasons 
for the disavowal, nor particularly is it shown that the instructions were violated, as to the other part, viz. the case 
of the Chesapeake; the case in which, in an especial manner, an explanation was required, and in which only you 
professed to have authority to make to this Government any overtures. 

For the first time it is now disclosed that the subjects arranged with this Government by your predecessor are 
held to be not within the authority of a minister plenipotentiary, and that not having had a ‘full power distinct 
from that authority, his transactions on those subjects might, of right, be disavowed by his Government.” This 
disclosure, so contrary to every antecedent supposition and just inference, gives a new aspect to this business. If 
the authority of your predecessor did not embrace the subjects in question, so as to bind his Government, it neces- 
sarily follows, that the only credentials yet presented by you, being the same with those presented by him, give 
you no authority to bind it; and that the exhibition of a “ full power” for that purpose, such as you doubtless are 
furnished with, is become an indispensable preliminary to further negotiation; or, to speak more strictly, was 
required, in the first instance, by the view of the matter now disclosed by you. Negotiation, without this prelimi- 
nary, would not only be a departure from the principle of equality, which is the essential basis of it, but would, 
moreover, be a disregard of the precautions and of the self-respect enjoined on the attention of the United States 
by the circumstances which have hitherto taken place. 

I need scarcely add, that in the full power alluded to, as a preliminary to negotiation, is not intended to be 
included either the whole extent or any part of your instructions for the exercise of it. These, of course, as you 
have justly remarked, remain subject to your own discretion. 

I abstain, sir, from making any particular animadversions on several irrelevant and improper allusions in your 
letter, not at all comporting with the professed disposition to adjust, in an amicable manner, the differences un- 
happily subsisting between the two ccuntries. But it would be improper to conclude the few observations, to 
which I purposely limit myself, without adverting to your repetition of a language implying a knowledge, on the 
part of this Government, that the instructions of your predecessor did not authorize the arrangement formed by 
him. After the explicit and peremptory asseveration that this Government had no such knowledge, and that with 
such a knowledge no such arrangement would have been entered into, the view, which you have again presented 
of the subject, makes it my duty to apprise you that such insinuations are inadmissible in the intercourse of a 
foreign minister with a Government that understands what it owes to itself. 

I have the honor to be, &c. 
The Hon. Francis James Jackson, &c. &c. R. SMITH. 


No. 12. 


Mr. Jackson to the Secretary of State. 
Sir: Wasuineton, November 4, 1809. 


When I forwarded to my court your letter of the 19th ultimo, and the answer which I returned to it, I 
imagined, and I may add I hoped, that the retrospective correspondence, into which you thought it necessary to 
enter with me, had been closed. You will, no doubt, recollect with what reluctance I acquiesced in your intimation 
on this head; not, as I believe has been seen, from any difficulty in maintaining the justice of the cause which is 
entrusted to me, but because I was and still am of opinion, that this sort of correspondence is not calculated to 
remove differences and soothe irritations of the most unfortunate tendency. As, however, I had no choice but to 
renounce, for the present, the hope of effectuating this desirable object, or to pursue it in the manner prescribed in 
your letter of the 9th ultimo, so I am now unwillingly compelled to enter upon the consideration of another letter 
from you, under date of the 1st instant, which but too strongly confirms the opinion I before entertained. 

Since, sir, it has been judged expedient to confine to a written form this important and interesting discussion; 
since that mode has been declared by you to be indispensable, I will first appeal to the written communications 
which have passed between us; and I do this with the greater satisfaction, because I consider it to be the chief 
cause of the present remarkable state of things, that in speaking of engagements contracted or supposed to have 
been contracted between the two countries, understandings or implied engagements have been allowed to take 
place of written compacts, and have been considered, in some instances, as having the same validity. It is, fur- 
thermore, necessary to place in the most unequivocal light a topic, which I observe to be constantly and promi- 
nently restated in your letters, notwithstanding the repeated, but, as it should seem, fruitless endeavors used in 
mine to clear it from the slightest shadow of obscurity. 

You say, ‘‘ that it is understood that His Britannic Majesty perseveres in requiring, as indispensable conditions 
on the part of the United States, an entire relinquishment of the right to trade with the enemy’s colonies, and 
also a permission to the British navy to aid in executing a law of Congress.” : 

This same statement is contained in your letter of the 9th instant, and represented as the substance of what 
had fallen from me in our previous conferences. In my answer to that letter, I took the liberty of showing that 
such a supposition was erroneous, and I have looked in vain to my letter of the 23d, to find in it any suggestion of 
a similar tenor. I believe, therefore, that, by reference to my two letters, you will find that the statement now 
again brought forward is contained in neither of them; that it made no part of my previous conversations with you; 
and that I have , - way given room to suppose that I ever made any such statement at all. : 
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That before the orders in council can be revoked their object must be obtained in some other way, is unques- 
tionably true; but you may be assured, sir, that there is no wish whatever entertained in England, that the British 
navy should be employed in executing a law of Congress. If the proposal that was made upon that subject, and 
mado, as you now know, because it was believed to be acceptable here, had been adopted, and had become a matter 
of compact between the two countries, and thereby a part, not of the law of Congress, but of the public law 
binding upon both parties, and which both would have had a common interest in seeing duly executed; in that case, 
the agency of the British navy would not have had the invidious aspect which is now attempted to be given to jt. 
At present there is no engagement between the two countries, no laws of Congress which bear a reference to an 
such engagement, and, consequently, it cannot be wished to take any share whatever in the execution of those 
laws. 
In regard to the colonial trade, I need only observe, that all or nearly all the enemy’s colonies are blockaded 
by British squadrons; it cannot, therefore, be so much an object of solicitude as you imagine, to obtain the relin- 
quishment of the trade of any country to those colonies. On the contrary, you will find it stated in my letter of 
the 11th ultimo, to be a ‘ matter of indifierence whether the order in council’ (on this subject) ‘ be continued, 
or an arrangement, by mutual consent, substituted in its room.” 

When I informed you that the agreement concluded here in April last had been framed in deviation from 

the instructions given for the occasion, my explanation was intended to apply to both parts of that agreement; that 
nothing, required by the most scrupulous accuracy, may be wanting, I now add, that the deviation consisted in not 
recording, in the official document signed here, the abrogation of the President’s proclamation of the 2d July, 1807, 
as well as the two reserves specified in the paper of memoranda enclosed in my official letter to you of the 27th 
ultimo. 
There is another motive for the disavowal of this part of the arrangement, considered to be so strong and so 
self-evident, upon the very face of the transaction, that I am not commanded to do more than iidicate it in the 
manner I have already done. By this forbearance His Majesty conceives that he is giving an additional pledge of 
his sincere disposition to maintain a good understanding with the United States. 

I am somewhat at a loss to give a distinct reply to that part of your letter, which relates to Mr. Erskine’s au- 
thority to conclude with you in virtue of his general letter of credence, because I do not very distinctly understand 
the tendency of it. I never before heard it doubted that a full power was requisite to enable a minister to conclude 
a treaty, or that a mere general letter of credence was insufficient for that purpose. 

If it were otherwise, and a Government were in all cases to be bound by the act, however unauthorized, of an 
accredited minister, there would be no safety in the appointment of such a minister, and ratifications would be 
useless. No full power was given in the present case, because it was not a treaty, but the materials for forming a 
treaty, that was in contemplation. ' 

In his despatch of the 23d January, Mr. Secretary Canning distinctly says to Mr. Erskine: ‘* Upon receiving 
through you, on the part of the American Government, a distinct and official recognition of the three above-men- 
tioned conditions, His Majesty will lose no time in sending to America a minister fully empowered to consign them 
to a formal and regular treaty.” 

This minister would, of course, have been provided with a full power; but Mr. Erskine was to be guided by his 
instructions, and, had the agreement concluded here been conformable to them, it would without doubt have been 
ratified by His Majesty. I must beg your very particular attention to the circumstance that His Majesty’s ratifi- 
cation has been withheld, not because the agreement was concluded without a full power, but because it was altogether 
irreconcilable to the instructions on which it was professedly founded. The question of the full power was introduced 
by yourself to give weight, by a quotation from a highly respected author, to your complaint of the disavowal; in 
answer to which [ observed, that the quotation did not apply, as Mr. Erskine had no full power. Never did I ima- 
gine, or any where attempt, to rest the right of disavowal upon that circumstance: indubitably his agreement would, 
nevertheless, have been ratified, had not the instructions, which in this case took the place of a full power, been 
violated. 

[ am surprised at the transition, by which it appears to you that this part of the subject is connected with the 
authority empowering me to negotiate with you. It will not, I dare say, have escaped your recollection, that I in- 
formed you, at a very early period of our communications, that in addition to the usual credential letter, His Ma- 
jesty had been pleased to invest me with a full power under the great seal of his kingdom, for the express purpose 
of concluding a treaty or convention. I well remember your testifying your satisfaction at the circumstance; and 
[ have only now to add, that I am ready, whenever it suits your convenience, to exchange my full power against 
that with which you shall be provided for the progress of our negotiation. 

I am concerned, sir, to be obliged, a second time, to appeal to those principles of public law, under the sanction 
and protection of which I was sent to this country. Where there is not freedom of communication in the form sub- 
stituted for the more usual one of verbal discussion, there can be little useful intercourse between ministers; and 
one, at least, of the epithets which you have thought proper to apply to my last letter is such as necessarily abridges 
that freedom. That any thing therein contained may be irrelevant to the subject, it is, of course, competent in 
you to endeavor to show; and as far as you succeed in so doing, in so far will my argument lose cf its validity; 
but, as to the propriety of my allusions, you must allow me to acknowledge only the decision of my own sovereign, 
whose commands I obey, and to whom alone I can consider myself responsible. Beyond this, it suffices that I do 
not deviate from the respect due to the Government to which I am accredited. 

You will find, that in my correspondence with you, I have carefully avoided drawing conclusions that did not 
necessarily follow from the premises advanced by me, and least of all should I think of uttering an insinuation, 
where I was unable to substantiate a fact. To facts, such as I have become acquainted with them, I have scrupulously 
adhered, and in so doing I must continue, whenever the good faith of His Majesty’s Government is called in ques- 
tion, to vindicate its honor and dignity, in the manner that appears to me best calculated for that purpose. 


I have the honor to be, &c. 
F. J. JACKSON. 


Hon. Ricuarp Smiru, &c. 


No. 13. 


The Secretary of State to Mr. Jackson. 
Sir: DEPARTMENT oF Stats, November 8, 1809. 


In my letter of the 19th ultimo, I stated to you that the declaration in your letter of the 11th, that the des- 
patch from Mr. Canning to Mr. Erskine of the 23d January was the only despatch by which the conditions were 
prescribed to Mr. Erskine, for the conclusion of an arrangement on the matter to which it related, was then, for the 
first time, made to this Government. And it was added that, if that despatch had been communicated at the time 
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of the arrangement, or if it had been known that the propositions contained in it were the only ones on which he 
was authorized to make an arrangement, the arrangement would not have been made. ; 
er of the Ist instant, adverting to the repetition in your letter of the 23d ultimo, of a language imply- 
ge in this Government that the instructions of your predecessor did not authorize the arrangement 
formed by him, an intimation was distinctly given to you that, after the explicit and peremptory asseveration that 
this Government had not any such knowledge, and that with such a knowledge such an arrangement would not 
have been made, no such insinuation could be admitted by this Government. 
Finding that, in your reply of the 4th instant, you have used a language which cannot be understood but as reit- 
erating and even aggravating the same gross insinuation, it only remains, in order to preclude opportunities which 


Z In my lett 
4 ing a knowled 





: are thus abused, to inform you that no further communications will be received from you, and that the necessity of 
Fe -his determination will, without delay, be made known to your Government. In the mean time, a ready attention P 
# vill be given to any communications affecting the interests of the two nations, through any other channel that may 
& he substituted. 
x I have the honor to be, &c. 
i R. SMITH. 
& The Honorable Francis James Jackson, &c. &c. &c. 


No. 14. 





Mr. Oakley, the British Secretary of Legation, to the Secretary of State. 


Mr. Oakley, His -Majesty’s Secretary of Legation, is desired by Mr. Jackson to state to the Secretary of 
State, that as Mr. Jackson has been already once most grossly insulted by the inhabitants of the town of Hampton, 
in the unprovoked language of abuse held by them to several officers bearing the King’s uniform, when those offi- 
cers were themselves violently assaulted and put in imminent danger, he conceives it to be indispensable to the 
safety of himself, of the gentlemen attached to his mission, and of his family, during the remainder of their stay in 
the United States, to be provided with special passports or safeguards from the American Government. This is the 
more necessary, since some of the newspapers of the United States are daily using language whose only tendency 
can be to excite the people to commit violence upon Mr. Jackson’s person. In consequence, he requests that the 
undermentioned names may be inserted in the documents to be furnished him. 





Francis James Jackson, Charles Oakley, Esq., 
Mrs. Jackson, His Majesty’s Secretary of Legation. 
Their three children, Mr. George Ottley, Private Secretary. 
Servants. 
Robert Clavering, John Lilly, 
4 Francis Martin, James Wright, 
: William Attre, Amelia George, 
f Charles Beecroft, Mary Smith, 
: Richard Lowe, Harriet Patten, 
é John Price, Martha Wood, 
Frances Blackwell, 


[This note was received at the Department of State on the 11th November. } 
4 No. 15. 


, Mr. Oakley to the Secretary of State. 


WasuineTon, November 13, 1809. 


Mr. Oakley is desired by Mr. Jackson to say to the Secretary of State: 
That Mr. Jackson has seen, with much regret, that facts, which it has been his duty to state in his official cor- 
; respondence, have been deemed by the American Government to afford a sufficient motive for breaking off an im- 
; portant negotiation, and for putting an end to all communication whatever with the minister charged by his Sove- 
reign with that negotiation so interesting to both nations, and on one point of which an answer has not even 
been returned to an official and written overture. 

One of the facts alluded to has been admitted by the Secretary of State himself, in his letter of the 19th Oc- 
tober, viz: That the three conditions forming the substance of Mr. Erskine’s original instructions, were submitted 
to him by that gentleman. The other, viz: that that instruction is the only one in which the conditions were pre- 
scribed to Mr. Erskine, for the conclusion of an arrangement on the matter to which it related, is known to Mr. 
Jackson by the instructions which he has himself received. 

In stating these facts, and in adhering to them, as his duty imperiously enjoined him to do, Mr. Jackson could 
not imagine that offence would be taken at it by the American Government, as most certainly none could be in- 

tended on his part; but since he has been informed by the Secretary of State that no further communications will 
be received from him, he conceives’ that he has no alternative that is consistent with what is due to the King’s dig- 
nity, but to withdraw altogether from the seat of the American Government, and wait the arrival of His Majesty’s 
commands upon the unlooked for turn which has thus been given te his affairs in this country. 

Mr. Jackson means to make New York the place of his residence. 


No. 16. 
The Secretary of State to Mr. Pinkney. 


Sir: DEPARTMENT oF State, November 23, 1809. 


My letters in the correspondence with Mr. Jackson, already transmitted to you, sufficiently evince the dis- 
appointment that was felt on finding that he had not been charged to make to this Government either the frank 
’ explanations or the liberal propositions which the occasion manifestly required. Instead of this obvious course of 
3 proceeding, it was in the outset perceived that his object was to bring us to resume the subjects of the arrangement 
a of April, in a way that would imply that we were aware that the arrangement was not binding on his Government, 
4 because made with a knowledge, on our part, that Mr. Erskine had no authority to make it; and thus to convert the 
1 aaa of his Government for the disavowal, into a reproach on this for its conduct in the transaction disa- 
vowed. 
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In the first instance, it was deemed best rather to repel his observations argumentatively, than to meet them as 
an offensive insinuation. This forbearance had not the expected effect of restraining him from a repetition of the 
offence. And even on his further insinuations, nothing more was done than to premonish him of the inadmissibility 
of so indecorous a course of proceeding. This, also, being without effect, nothing remained but the step finally 
taken. And there was the less hesitation in shutting the door to further opportunities for insulting insinuations, as 
the disclosures he had made and the spirit of his discussions had so entirely shut it to the hope of any favorable 
result from his mission. 

I will not dwell on his reluctance to give up the uncertainties of verbal, for the precision of written discussion; 
nor on the manner or the time of his denial that he had given any room at all for a statement, which, in order to 
guard against the misconceptions incident to verbal conferences, I had placed before him in writing, with a request 
that he would point out any inaccuracies, and to which he did not then object, otherwise than by intimating that he 
could not have made the statement with the particular view which seemed to be supposed. Nor will 1 dwell on the 
various instances in which partial or inconsistent views of the subject have taken place of its real merits. But it 
may not be amiss to make some observations on the correspondence, as it relates to the justification of his Govern- 
ment, in having disavowed the act of his predecessor. 

With respect to the orders in council, the ground of the disavowal is, the difference between the arrangement 
and the printed despatch of Mr. Canning to Mr. Erskine, of the 23d of January. According to this despatch, then, 
the arrangement failed in three points. 

ist. In not relinquishing the trade of the United States with enemies’ colonies. 

With respect to this point, it is not necessary at this time to discuss the right to that trade. It is sufficient to 
remark, Ist, That as the trade is admitted to have become, in the view of Great Britain, of little practical import- 
ance, why has it been made a ground of the disavowal, and especially as important considerations only could, upon 
principles of public law, have justified a measure of so serious a character? 2d, That as the colonial trade is a 
subject nowise connected either with the orders in council, or with the affair of the Chesapeake, why has it been per- 
mitted to frustrate an arrangement relating to those subjects, and to those only? 3d, That as this condition is alleged 


* to have originated in a supposition that it would be agreeable to the American Government, why has it been persisted 


in, after the error was made known by the representation of Mr. Erskine to his Government, that neither this nor 
the other conditions of the despatch of the 23d January were attainable here? 

2d. Another point in the despatch, and not in the arrangement, is, that the British navy might capture our trade 
to ports prohibited by the United States. 

This condition, too, appears to have had its origin in a mistake of your meaning in a conversation with Mr. 
Canning, as noted by yourself, and in an inference thence deduced as to the disposition of this Government. But 
this double mistake must have been brought to light in time to have been corrected in the new mission. In urging 
it, Mr. Canning has taken a ground forbidden by those principles of decorum which regulate and mark the proceed- 
ings of Governments towards each other. In his despatch, the conditicn is stated to be for the purpose of securing 
the bona fide intention of America to prevent her citizens from trading with France and certain other Powers; in 
other words, to secure a pledge to that effect against the mala fide intention of the United States. And this des- 
patch too, was authorized to be communicated in eztenso to the Government of which such language was used. 
Might it not have been reasonably expected that such a condition, and such observations, would, at least on such an 
occasion, have been given up by a Government willing to smooth the way to an amicable settlement of existing dif- 
ferences. 

In his zeal to vindicate his Government, Mr. Jackson, too, has attempted a gloss’on this most extraordinary idea 
of calling on a foreign sovereignty, not, indeed, to make laws for us, but what is equivalent in principle, to supply a 
supposed inability to execute them. He calls such an interposition of his Government not an execution of the law of 
Congress, but of a compact binding as a public law on both parties, and which both would have a common interest 
in seeing duly executed. On his own principles, there ought to be a reciprocity, not only in the execution of the 
compact, but in the obligation and interest resulting from it. Besides, where there is a reciprocity in compacts be- 
tween nations touching attributes of sovereignty, there is always as much of sovereignty gained as is parted with, 
so that there be no loss nor indignity on either side. 

3d. The remaining point in the despatch, not secured by the arrangement, is that which required, that whilst 
our prohibitory laws should be repealed as to Great Britain, they should be left in force as to France, and the 
Powers adopting or acting under her decrees. 

This is the condition which alone properly belongs to the subject; and it is to be remarked, in the first place, 
that the British project, of which this condition makes a part, contemplated two things in their nature incompatible; 
one, a repeal of the prohibitory acts as to Great Britain, without waiting for the conclusion of a regular treaty; the 
other, a pledge or engagement for their continuance as to other Powers. Now, from the nature of our constitu- 
tion, which, in this particular, ought to have been attended to by the British Government, it is manifest that the 
Executive authority could have given no such pledge, that the continuance of the prohibitory acts, being a sub- 

ject of legislative consideration, could not have been provided for until the meeting of the Legislature; and that the 
condition could not, therefore, but have failed either in the immediate renewal of commerce with Great Britain, or 
in the immediate engagement that it should not be renewed with France. 

The British Government ought to have acquiesced in, and, indeed, ought to have been satisfied with the attain- 
ment of the important object of an immediate repeal of our prohibitory laws, and with the consideration that the 
other object, not immediately attainable, was unnecessary at the time, because the prohibition as to France was 
then in force, and because there was every reason to infer, not only from this fact, but from the spirit of the com- 
munications made from time to time, and from the overtures before submitted to the British Government, that, with- 
out a repeal of the French decrees, our prohibitory laws would be continued in force against France, and especially 
in the case of a repeal of the British orders, which would necessarily render a continuance of the French decrees 
doubly obnoxious. 

But if, on this head, doubts could have been entertained, instead of rejecting the arrangement, ought not the 
repealing act on our part to have been met with a suspension at least of the orders in council, until it could have 
been seen whether the non-intercourse law would or would not have been continued against France? Such a suspen- 
sion would not have given, in any point of view, more advantage to the United States than was given to Great 
Britain by the repeal which had taken place on their part. 

If this reasonable course could not have been substituted for the disavowal, why was not a final disavowal sus- 
pended, with a proposition that the arrangement would beexecuted by Great Britain in the event of a compliance 
on the part of the United States with the condition required as to France? 

I am not unaware, you may be told, that the non-intercourse law of the United States did not extend to Hol- 
Jand, though so intimately connected with France, and so subservient to her decrees against neutral commerce. 
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It would not be improper on this occasion to observe, that this objection can be the less urged by Great Britain, 
as she has herself never, in her alleged retaliations, adhered to the principle on which they were founded. 

Thus she has from the date of them, until very lately, directed them against the American trade even to Russia, 
although Russia had never adopted the F rench decrees, nor otherwise violated our neutral trade with — Britain. 
So in her order of April last, she has discriminated not only between the countries devoted to F rance as ties of 
blood, and other Powers, but between Holland, Westphalia, and Naples, in enforcing her seems or “ against 
the first and not against the two last. Whilst, therefore, she finds it expedient to make these distinctions, she ought 
to presume that we too may perceive equal propriety in the distinctions we have made, 
But it may be of more importance here to compare the British order in council of April last with the arrange- 
ment of April made by Mr. Erskine. It will thence be seen how little is the real difference, and how trivial it is 
when compared to the extensive and serious consequences of the disavowal. 

Under the order in council of April, all the ports of Europe except France, including the kingdoms of Italy and 
Holland, with their dependencies, are opened to our commerce. 

Under the arrangement of April, combined with our act of non-intercourse, all the ports of Europe except 
France and her dependencies, including the kingdom of Italy, would have been opened to our commerce. 

The difference then is reduced merely to Holland, and that again is reduced to the difference between a direct 
trade to the ports of Holland and an indirect trade to Holland through the neighboring ports of Tonningen, Ham- 
burg, Bremen, and Embden. aaa -_ 

Now, as the injuring of the enemies of Great Britain is the only avowed object of her interdicting order against 
our trade, let a computation be made of the effect which this difference between the order in council and the 
arrangement could possibly have in producing such an injury. And then let the question be candidly answered, 
whether, laying aside all considerations of right and justice, sufficient inducements could have been found in that 
result for rejecting the arrangement, and for producing the consequent embarrassments as well to Great Britain as 
to the United States. - vy 

If it be necessary, as Mr. Jackson has stated, to set bounds to a spirit of encroachment and universal dominion, 
which would bend all things to its own standard, and to falsify by honorable and manly resistance an annunciation 
that all Europe is submitting by degrees, the effort must be feeble, indeed, which is to be found in the incon- 
venience accruing to the formidable foe from the operation of this order in council, and especially when we com- 
bine with it the strange phenomenon of substituting for the lawful trade of the United States a trade of British sub- 
jects contrary to the laws of the adverse party, and amounting, without a special license in the eye of British law, 


to high treason. 
Thus much for the orders in council. What has taken place with respect to the case of the Chesapeake 


will equally engage your attention. 

You will perceive that, throughout the early stages of the correspondence, this case was, in some respects, impro- 
perly confounded with, in others improperly separated from, that of the orders in council; and particularly that pains 
had been taken by Mr. Jackson to substitute verbal and vague observations on the disavowal of this part of the ar- 
rangement for an explicit and formal explanation, such as was obviously due. It will be seen, also, that when finally 
brought to the point, he referred for a justification of the disavowal to the departure of Mr. Erskine from his in- 
structions without showing what those instructions were, and to allusions to an expression in the arrangement 
without giving to his meaning the distinctness prerequisite to a just reply. 

It appears, however, that he lays great stress on the proposal enclosed in his letter of the 27th of October, as 
at once indicating the departure of Mr. Erskine from his instructions, and as containing the conditions on the basis 
of which he was ready to enter on an adjustment. And from a note from the secretary of the British legation, it 
appears that he has complained of not having received an answer to this proposal, as he had before complained 
that no answer had been given to his verbal disclosures on this head in his interviews with me. 

With respect to his intimations in conversation, as they were preceded by no proper assignment of the reasons 
for not having executed the original adjustment, it cannot be necessary to remark, that no such notice as he wished 
to obtain could with any sort of propriety have been taken of them. 

‘Vith respect to his written project, it will suffice to remark: 

Ist. That besides his reluctant and indistinct explanation of the disavowal of the original adjustment, he did not 
present his proposal until he had made such progress in his offensive insinuation as made it proper to wait the issue 
of the reply about to be given to it, and that this issue had necessarily put a stop to further communication. 

2d. That although he had given us to understand that the ordinary credentials, such alone as he had delivered, 
could not bind his Government in such a case, his proposal had neither heen preceded by, nor accompanied with, 
the exhibition of other commission or full power: nor, indeed, has he ever given sufficient reason to suppose that 
he had any such full power to exhibit in relation to this particular case. It is true that, in his letter of the 23d Oc- 
tober, he has stated an authority eventually to conclude a convention between the two countries. Without adverting 
to the ambiguity of the term eventually, with the mark of emphasis attached to it, and to other uncertainties in the 
phraseology, it is clear that the authority referred to, whatever it may be, is derived from instructions subject to 
his own discretion, and not from a patent commission, such as might be properly called for. It is true, also, that in 
his letter of the 4th of November, subsequent to his proposal, he says he was possessed of a full power in due form 
for the express purpose of concluding a treaty or convention. But it still remains uncertain whether by the treaty 
or convention to which it related was not meant an eventual or provisional treaty on the general relations between 
the two countries, without any reference to the case of the Chesapeake. Certain it is, that the British Government, 
in former like cases, as will be seen by the adjustment of that part of the affair at Nootka Sound, which is analogeus to 
this case, did not consider any such distinct full power as necessary; nor is there the slightest ground for supposing that 
Mr. Erskine, although confessedly instructed to adjust this very case of the Chesapeake, was furnished with any 
authority distinct from his credential letter. That Mr. Jackson has any such commission is the less to be supposed, 
as it is but barely possible that, possessing it, he should not on some occasion, or in some form, have used a language 
susceptible of no possible doubt on this point. 

But, proceeding to the proposal itself, it is to be kept in mind that the conditions forming its basis are the very 
conditions for the deviating from which Mr. Erskine’s adjustment was disavowed. Mr. Jackson, if not on others 
is on this point explicit. “ I now add,” says he, “ that the deviation consisted in not recording in the official docu- 
ment signed here the abrogation of the President’s proclamation of the 2d J uly, 1807, as well as the two reserves 
specified in the paper of memoranda enclosed in my official letter to you of the 27th ultimo.” 

Considering, then, the conditions in the proposal as an ultimatum, in what light are we compelled to view such 
an attempt to repair the, outrage committed on the frigate Chesapeake, and to heal the disappointment produced 
by a disavowal of a preVious equitable reparation? 

It is impossible, on such an occasion, not to recall the circumstances which constituted the character of the out- 
rage to which such an ultimatum is now applied. A national ship, proceeding on an important service, was watched 
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by a superior naval force, enjoying at the time the hospitality of our ports, was followed, and scarcely out of our 
waters, when she was, after an insulting summons, attacked in a hostile manner; the ship so injured as to require 
expensive repairs; the expedition frustrated; a number of the crew killed and wounded; several carried into cap- 
tivity; and one of them put to death under a military sentence. The three seamen, though American citizens, and 
therefore on every supposition detained as wrongfully as the ship would have been detained, have, notwithstanding, 
now remained in captivity between two and three years, and, it may be added, after it has long ceased to be denied 
that they are American citizens. 

Under these circumstances, we are called upon to ransom the captives: 

Ist. By acknowledging that a precautionary proclamation, justified by events preceding the outrage, by the out- 
rage itself, and by what immediately followed it, was unjustifiable, and that a repeal of it was properly a condition 
precedent to a reparation for the outrage. And this requisition is repeated, too, after such an acknowledgment 
had been uniformly asserted by this Government to be utterly inadmissible, and, what is particularly remarkable, at 
a time when the proclamation, as is well understood, was no longer in force. The occasion obviously invited a 
silent assumption of the existing fact, and this would have excluded the difficulty heretofore found to be insuperable, 

2d. By throwing into complete oblivion the conduct of the officer answerable for the murderous transaction, 
with a knowledge, too, on our part that, instead of being punished, or even brought to trial, he has been honored by 
his Government with a new and more important command. i 

3d. By admitting a right on the part of Great Britain to claim a discharge from our service of deserters gene- 
rally, and particularly of her natural born subjects, without excepting such as had been naturalized in due form 
under the laws of the United States. 

It has not been explained whether it was meant, as the universality of the term ‘ deserters’? would import, to 
include American citizens who might have left the British service. But what possible consideration could have in- 
duced the British Government to expect that the United States could admit a principle that would deprive our 
naturalized citizens of the legal privileges which they hold in common with their native fellow-citizens. The Bri- 
tish Government, less than any other, ought to have made such a proposition, because it not only, like others, 
naturalizes aliens, but, in relation to the United States, has even refused to discharge from the British service native 
citizens of the United States involuntarily detained. If an American seaman has resided in Great Britain, or has 
married therein, or has accepted a bounty in her naval service, his discharge therefrom on the regular application 
to the British Government has been invariably refused by its Board of Admiralty. This I state on the authority 
of the official reports made to this Department. It is therefore truly astonishing, that, with a knowledge of these 
facts, such a pretension should have been advanced at all, but, above all, that it should have been made a sine qua 
non to an act of plain justice already so long delayed. This is the more to be regretted, as the omen does not 
favor the belief we would willingly cherish, that no predetermination exists in the councils of His Britannic Majesty 
irreconcilable to an amicable arrangement of an affair which, affecting so deeply the honor of the United States, 
must precede a general regulation of the mutual interests of the two countries. 

After the correspondence with Mr. Jackson was terminated, two notes, of which copies are herewith sent to 
you, were presented to me in the name and by the hand of Mr. Oakley, the British secretary of legation. 

The first requested a document having the effect of a special passport or safeguard to Mr. Jackson and his 
family, during their stay in the United States. As the laws of this country allow an unobstructed passage through 

every part of it, and, with the law of nations equally in force, protect public ministers and their families in all their 
privileges, such an application was regarded as somewhat singular. There was no hesitation, however, in furnishing 
a certificate of his public character, and to be used in any mode he might choose. But what surprised most was 
the reasons assigned for the application. The insult he alluded to was then for the first time brought to the 
knowledge of this Government. It had, indeed, been among the rumors of the day, that some unbecoming scene 
had taken place at Norfolk or Hampton, between some officers belonging to the Africaine and some of the 
inhabitants, and that it originated in the indiscretion of the former. No attention having been called for, and no 
inquiry made, the truth of the case is unknown. But it was never supposed that Mr. Jackson himself, who was on 
board the frigate, had been personally insulted; nor is it yet perceived in what way he considers it as having 
happened. It is needless to remark, that any representation on the subject would have instantly received every 
proper attention. 

Another ground on which a protection was asked for, is the supposed tendency of the language of our 
newspapers to excite popular violence on Mr. Jackson’s person. Had he been longer and better acquainted with 
the habits and spirit of the American people, he would probably never have entertained an apprehension of that 
sort. If he meant to animadvert on the free language of the newspapers, he might justly be reminded that our 
laws, as those of his own country, set bounds to that freedom; that the freedom of British prints, however great 
with respect to public characters of the United States, has never been a topic of complaint; and that, supposing 
the latitude of the American press to exceed that of Great Britain, the difference is infinitely less in this respect 
between the two, than between the British press and that of the other nations of Europe. 

The second note seems to be essentially intended as a justification of the conduct of Mr. Jackson, in that part 
of his correspondence which had given umbrage. If he intended it as a conciliatory advance, he ought not to have 
preceded it by a demand of passports, nor by the spirit or the manner in which that demand was made. He ought, 
in fact, if such was his object, to have substituted an explanation in the place of his reply to my premonitory letter. 
But whether he had one or other, or both, of these objects in view, it was necessary for him to have done more than 
is attempted in this paper. 

It was never objected to him, that he had stated it as a fact that the three propositions in question had been 
submitted to me by Mr. Erskine, nor that he stated it as made known to him by the instructions of Mr. Canning, 
that the instruction to Mr. Erskine, containing these three conditions, was the only one from which his authority 
was derived to conclude an arrangement on the matter to which it related. The objection was, that a knowledge 
of this restriction of the authority of Mr. Erskine was imputed to this Government; and the repetition of the 
imputation, even after it had been peremptorily disclaimed. This was so gross an attack on the honor and veracity 
of this Government, as to forbid all further communications from him. Care was nevertheless taken, at the same 
time, to leave the door open for such as might be made through any other channel, however little the probability 
that any satisfactory communications would be received through any channel here. 

To the other enclosures I add a printed copy of a paper purporting to be a circular letter from Mr. Jackson to 
the British consuls in the United States. The paper speaks for itself. As its contents entirely correspond with 
the paper last referred to, as they were unnecessary for the ostensible object of the letter, which was to make 
known Mr. Jackson’s change of residence, and as the paper was at once put into public cigculation, it can only be 
regarded as a virtual address to the American people of a representation previously addressed to their Government— 
a procedure which cannot fail to be seen in its true liglit by his sovereign. 
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The observations to which so much extent has been given in this letter, with those contained in the correspond- 
ence with Mr. Jackson, will make you fully acquainted with the conduct and the character he has developed, with 
the necessity of the step taken in refusing further communications from him, and with the grounds on which the 
President instructs you to request that he may be immediately recalled. You are particularly instructed, at the 
same time, in making those communications, to do it in a manner that will leave no doubt of the undiminished 
desire of the United States to unite in all the means the best calculated to establish the relations of the two countries 
on the solid foundation of justice, of friendship, and of mutual interest. 

I have the honor to be, with great respect and consideration, sir, your obedient servant, 


R. SMITH. 
WituiaM Pinkney, Esq. 


[CIRCULAR. | 
Wasuincton, November 13, 1809. 


I have to inform you, with much regret, that the facts which it has been my duty to state in my official cor- 
respondence with Mr. Smith, have been deemed by the President of the United States to afford a sufficient motive 
for breaking off an important negotiation, and for putting an end to all communication whatever with me as the 
minister charged with that negotiation, so interesting to both nations, and on one most material point of which 
an answer has not even been returned to an official and written overture. 

One of the facts alluded to has been admitted by the Secretary of State himself, in his letter to me of the 19th 
October, viz: That the three conditions, forming the substance of Mr. Erskine’s original instruction, were submit- 
ted to him by that gentleman. The other, viz: That that instruction is the only one in which the conditions were 
prescribed to Mr. Erskine for the conclusion of an arrangement on the matter to which it related, is known to me 
by the instructions which I have myself received. 

In stating these facts, and in adhering to them, as my duty imperiously enjoined me to do, in order to repel the 
frequent charges of ill faith which have been made against His Majesty’s Government, I could not imagine that 
offence would be taken at it by the American Government, as most certainly none could be intended on my part; 
and this view of the subject has been made known to Mr. Smith. But, as I am informed by him that no further 
communication will be received from me, I cunceive that I have no alternative left, which is consistent. with the 
King’s dignity, but to withdraw altogether from this city, and await elsewhere the arrival of His Majesty’s com- 
mands upon the unlooked-for turn which has thus been given to his affairs in this country. 

I mean in the interval to make New York the place of my residence; where you will henceforward please direct 
your communications to me, as I shall be accompanied by every member of His Majesty’s mission. 


I am, &c. 
F. J. JACKSON. 


Sire: 


Extract of a letter from Mr. Pinkney to the Secretary of State. 
Lonpon, February 28, 1810. 


I have received from General Armstrong a letter, of which a copy is enclosed; and have in consequence made 
a written inquiry of Lord Wellesley, (with whom I had before communicated personally on the subject,) as to the 
existence of the blockades to which it alludes. I am not without hopes that the reply to my inquiry will amount to 
a declaration (satisfying, in substance, the condition mentioned in General Armstrong’s letter) that these blockades 
are not in force; and, if it should, I will send immediate notice to General Armstrong. I have prepared an official 
letter to you on this head; which, with such additions as circumstances may enable me to make to it, will be sent 


by the corvette, [the John Adams. ] 
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COMMUNICATED TO CONGRESS, NOVEMBER 29, 1809, reBRuARY 19, AND may 1, 1810. 


May 1, 1810. 
To the House of Representatives of the United States: 


I transmit to the House a report of the Secretary of State, complying with their resolution of the 30th of April. 
JAMES MADISON. 


DeparTMENT or State, May 1, 1810. 


In pursuance of the resolution of the House of Representatives of yesterday, the Secretary of State has the 
oy of transmitting to the President of the United States, the accompanying papers marked A, B, C, D, E, 
and F. 


No information has been received, that any communication has been made to our minister at London, on the 
part of the British Government, “in answer to any note presented by him in pursuance of instructions given on 
the 23d November, 1809.” 

No answers have been given to the “ propositions or overtures, made on the part of the United States to the 
Governments of Great Britain and France, respecting any of the orders and decrees affecting neutral commerce,” 
which have not been heretofore, or which are not herewith, communicated. 


‘ All which is respectfully submitted. 
R. SMITH. 
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Extract:—Mr. Smith, Secretary of State, to Mr. Armstrong. 


DepartMENT oF State, March 15, 1809, 


The proceedings of Congress at their late session, combined with the Executive communications, affording, as 
they do, additional proofs of the pacific disposition of this Government, and of its strict observance of whatever 
the laws of neutrality require, you will not fail to avail yourself of the just arguments thence deducible in urging 
the equitable claims of the United States. The first, second, third, fourth, eleventh, and seventeenth sections of 
the act interdicting our commercial intercourse with Great Britain and Francejwill, in that view, claim your at- 
tention, and especially the eleventh section, authorizing the Executive to renew our commerce with the nation 
withdrawing the operations of its illegal edicts. And you will be careful to let it be understood that the authority 
thus vested will, of course, be exercised in the event stated in the law. . 


Mr. Armstrong to Count Champagny. 
Paris, April 29, 1809. 


The undersigned, minister plenipotentiary of the United States, has the honor of presenting to his excellency 
the Minister of Exterior Relations, the enclosed copy of a law recently passed by the Legislature of the Union. 

This law, as may be seen by the several provisions of it, has been forced upon them, by the extraordinary cir- 
cumstances of the times, and is to be regarded as an act of precaution, taken with the view only of protecting 
their own property and rights, and of once more appealing to the interests and justice of those who would disturb 
or destroy them. 

Your excellency may be assured, that as nothing has given more disquietude to the United States than the ne- 
cessity which has impelled them to the adoption of this measure, so nothing will give them more satisfaction than 
to see that necessity cease. It is in the spirit and sincerity of this declaration, that the undersigned is instructed 
to add, that any interpretation of the imperial decrees of the 21st of November, 1806, and 17th of December, 
1807, which shall have the effect of leaving unimpaired the maritime rights of the Union, will be instantaneously 
followed by a revocation of the present act, and a re-establishment of the ordinary commercial intercourse between 
the two countries. 

I offer to your excellency, &c. 
JOHN ARMSTRONG. 


His Excellency Count Cuampaeny. 


General Armstrong to Mr Smith, Secretary of State. 


Sir: Paris, September 4, 1809. 


The letter of which I send you a copy, was received during my absence, and detained in Paris till my re- 
turn. The note promised in it has not yet been received. Mr. Warden informs me, that the council of prizes 
have been ordered to suspend their proceedings with regard to our vessels. 

I have the honor to be, &c. 
JOHN ARMSTRONG. 
The Honorable Rosert Smirn, Secretary of State. 


[ TRANSLATION. ] 


Count Champagny to General Armstrong. 


Sir: Vienna, August 8, 1809. 


You have desired that one of the American vessels, which are in the ports of France, might be authorized 
to depart to the United States with your despatches. I have taken the orders of His Majesty on the subject of this 
demand, and His Majesty, always disposed to facilitate your communications with your Government, has permitted 
the departure of the vessel which you shall designate. I informed the Ministers of the Marine andof the Finances 
of this disposition, requesting them to ensure the execution of it so soon as you shall have made known to them the 
name of the vessel and the port from which she is to depart. 

I have the honor, sir, to apprize you, that I shall forthwith address to you a note, by order of His Majesty, on 
the actual situation of our relations with the United States. Please to profit by the departure of the vessel to inake 
this known to the Federal Government, and permit me {also to send by that conveyance some despatches to the 
minister plcripotentiary of His Majesty to the United States. 

Accept, sir, the assurances, &c. 


CHAMP AGNY. 





Extract:—General Armstrong to Mr. Champagny. 


Paris, September 8, 1809. 


I had the honor of receiving your excellency’s letter of the 22d August last, in [exposition of the principles 
adopted by His Majesty with regard to neutral commerce. I shall hasten to transmit a copy of this note to my 
Government. 


Extracts: —General Armstrong to Mr. Smith, Secretary of State. 


Paris, September 16, 1809. 


I received on the 6th instant, on my return from Holland, two notes from Count Champagny, copies of which I 
have the honor to enclose. In one of these you will find an exposition of the principles which have governed, 
and which will continue to govern, the conduct of His Majesty, with regard to neutral commerce. To this, which was 
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siecle 
offered as a definitive answer to our propositions, I have believed that any reply, before I had received the fur- 
ther instructions of the President, would have been premature. fui. on 

Mr. Laurence arrived at L’Orient on the 9th, and Mr. Hazewell at Paris, with your despatch of the 12th of 
August last, on the 13th instant. I immediately communicated to Count Champagny the President’s proclamation 


interdicting anew all commercial intercourse between the United States and Great Britain, and gave such other 


explanations as the case appeared to require. 





[ TRANSLATION. | 
Extract:—Count Champagny to General Armstrong. 


ALTENBURG, August 22, 1809. 


I have the honor to address to you the subjoined note, which His Majesty has ordered me to send to you, and 
which I have announced in my last despatch. If France does not do at this time all that the United States of 
America can desire, your Government will be able to see, that neither prejudice nor animosity influences its con- 
duct; that it is the effect of its attachment to principles which the Americans, more than any other people, are in- 
terested in supporting, and of the necessity of reprisals which circumstances impose. The Emperor will consider 
as a happy event, that which shall enable him to contribute to the prosperity of America, in leaving to its com- 
meree all the liberty and all the extension which can render it flourishing. 


[ TRANSLATION. | 


Official note from Count Champagny to General Armstrong. 


SIR: AuTenBuRG, August 22, 1809. 

His Majesty the Emperor, apprised that you are to send a vessel to America, has ordered me to make 
known to you the invariable principles which have regulated, and which will regulate, his conduct on the great 
question of neutrals. 

France admits the principle that the flag covers the merchandise. : 

A merchant vessel, sailing with all the necessary papers (avec les expéditions) from its Government, is a float- 
ing colony. To do violence to such a vessel, by visits, by searches, and by other acts of an arbitrary authority, is 
to violate the territory of a colony; this is to infringe on the independence of its Government. The seas do not 
belong to any nation; they are the common property of mankind, and the domain of all. 

Enemy merchant vessels belonging to individuals ought to be respected. Individuals who do not fight ought 
not to be made prisoners of war. In all her conquests, France has respected private property. The warehouses 
and the shops have remained with their proprietors. They have been free to dispose ef their merchandises as 
they pleased, and at this moment a great number (convois) of wagons, loaded principally with cotton, pass through 
the French armies, through Austria and Germany, on their way to such places as commerce has directed. 

If France had adopted the usages of maritime war, all the merchandise of the continent of Europe would have 
been accumulated in France, and would have become a source of immense wealth. Such would have been, with- 
out doubt, the pretensions of the English, if they had had on the land that superiority which they have obtained at sea. 
We should have seen, as in the times of barbarism, the vanquished sold as slaves, and their lands parcelled out. 
Mercantile avidity would have usurped every thing; and the return to barbarous usages would have been the work 
of the Government of a nation who have improved the arts and civilization. That Government is not ignorant of 
the injustice of its maritime code. But what signifies to it what is just? It only considers what is useful te itself. 

Such are the principles of the Emperor on the usages and rights of maritime war. When France shali have 
acquired a marine proportioned to the extent of her coasts and her population, the Emperor will put more and 
more in practice these maxims, and will use his endeavors to render the adoption of them general. 

The right, or rather the pretension of blockading, by a proclamation, rivers and coasts, is as monstrous (revol- 
tante) as it is absurd. A right cannot be derived from the will or the caprice of one of the interested parties, but 
ought to be derived from the nature of things themselves. A place is not truly blockaded, until it is invested by 
land and by sea; it is blockaded to prevent it from receiving the succors which might retard its surrender. It is 
only then that the right of preventing neutral vessels from entering it exists; for the place so attached is in danger 
of being taken, and the dominion of it is doubtful, and contested by the master of the town and him who blockades 
or besieges it. Hence the right of preventing even neutrals from having access to it. 

The sovereignty and the independence of the flag are, like the sovereignty and the independence of the territory, 
the property of all neutrals. A State may give itself to another, may destroy the act of its independence, may 
change its sovereign; but the rights of sovereignty are indivisible and unalienable; none can give up any part of 
them. 

England has placed France in a state of blockade. The Emperor, by his decree of Berlin, has declared the 
Britannic isles in a state of blockade. The first measure kept neutral vessels at a distance from France; the se- 
cond has interdicted to them England. 

By her orders in council of the 11th November, 1807, England has laid a toll on neutral vessels, and has 
obliged them to pass through her ports before they should go to the places of their destination. By a decree of the 
17th of December of the same year, the Emperor has declared vessels, whose flag shall have been violated, de 
graded, trodden under foot, as no longer belonging to their nation, (denationalisé.) 

To screen itself from the acts of violence with which this state of things threatened its commerce, America 
laid an embargo in her ports; and, although France, who had done nothing more than resort to reprisals, saw her 
interests and the interests of her colonies wounded by this measure, nevertheless, the Emperor applauded this gene- 
rous determination of renouncing all commerce, rather than acknowledge the dominion (domination) of the tyrants 
of the seas. The embargo has been raised; a system of exclusion has been substituted for it. The continental 
Powers, leagued against England, make a common cause; they aim at the same object, they will reap the same 
advantages; they ought also to run the same risks. The ports of Holland, of the Elbe, of the Weser, of Italy, 
and of Spain, will not enjoy (ne jouiront) any advantages of which those of France may be deprived. They will 
vi (les uns et les autres) be either open or shut at the same time, to the commerce of which they may be the 
object. 
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Thus, sir, France acknowledges in principle the liberty of the commerce of neutrals and the independence of 
maritime Powers. She has respected them until the moment when the maritime tyranny of England (which re- 
spected nothing) and the arbitrary acts of its Government have forced her to measures of reprisal, which she has 
adopted, but with reluctance. 

Let England revoke her declarations ot blockade against France; France will revoke her decree of blockade 
against England. Let England revoke her orders in council of the 11th November, 1807; the decree of Milay, 
will fall of itself. American commerce will then have regained all its liberty, and it will be sure of finding favor and 
protection in the ports of France. But it is for the United States, by their firmness, to bring on these happy results 
Can a nation that wishes to remain free and sovereign even balance between some temporary interests, and thy 
great interests of its independence, and the maintenance of its honor, of its sovereignty, and of its dignity? 

; Please to accept, sir, the assurances of my high consideration, 


CHAMPAGNY. 


The Secretary of State to Mr. Armstrong. 


Sire: DeparTMENT OF State, December 1, 1809. 

Enclosed you have five copies of the President’s message and of its accompanying documents. They will 
afford you a view of the existing state of things here, and particularly of the ground taken in the correspondence 
with the British minister. You will perceive that the deliberations of Congress at their present session cannot but 
be embarrassed by the painful consideration that the two principal belligerents have been, for some time, alike re- 
gardless of our neutral rights, and that they manifest no disposition to relinquish, in any degree, their unreasonable 
pretensions. 

You will, also, herewith receive a copy of a letter to Mr. Pinkney, which will show the light in which M. 
Champagny’s letter is viewed by the President, and, at the same time, the course of proceeding prescribed to our 
minister in London. You will, of course, understand it to be wished that you should ascertain the meaning of the 
French Government, as to the condition on which it has been proposed to revoke the Berlin decree. On the prin- 
ciple which seems to be assumed by M. Champagny, nothing more ought to be required than a recall, by Great 
Britain, of her proclamation or illegal blockades, which are of a date prior to that of the Berlin decree, or a for- 
mal declaration that they are not now in force. Should this be done, and be followed by an annulment of all the 
decrees and orders in chronological order, and Great Britain should afterwards put in force old or proclaim new 
blockades, contrary to the law of nations, it would produce questions between her and the United States, which 
the French Government is bound to leave to the United States, at least until it shall find it necessary to bring for- 
ward complaints of an acquiescence on our part, not consistent with the neutrality professed by us. 

You will yourself, and, if necessary, you will let the French Government understand, that we do not consider 
ourselves bound to contest the legality of a blockade, which may be conformable to the definitions heretofore main- 
tained by the United States, and particularly to the definition contained in the treaty of June and October, 1801, 
between Great Britain and Russia. However founded the definition of M. Champagny may be in reason and 
gencral utility, and, consequently, however desirable to be made the established law on the subject of blockades, a 
different practice has too long prevailed among all nations, France as well as others, and is too strongly authen- 
ticated by the writers of admitted authority, to be combated by the United States. 

If you should receive from the French Government explanations proper to be communicated to Mr. Pinkney, 
you will not fail to transmit the same to him without delay. And should they be such as to make it important that 
Mr. Pinkney should immediately found thereon an application to the British Government, to prepare the way for 
a repeal of the Berlin decree, you will be pleased to hasten the communication to him by a special messenger. 
Whatever the explanations may be, you will, of course, transmit them to this Department, with such other infor- 
mation as may be interesting. 

With great respect, &c. 
Gencral Joun Armstrone, &c. R. SMITH. 


Copy of a letter from General Armstrong to Mr. Pinkney. 


Sir: . Paris, January 25, 1810. 


A letter from Mr. Secretary Smith, of the 1st of December last, made it my duty to inquire of his exce!- 
iency the Duke of Cadore, what were the conditions on which His Majesty the Emperor would annul his decree, 
commonly called the Berlin decree; and whether, if Great Britain revoked her blockades of a date anterior to that 
decree, His Majesty would consent to revoke the said decree? To these questions I have this day received the 
following answer, which [ hasten to convey to you by a special messenger. 


ANSWER. 

The only condition required for the revocation, by His Majesty the Emperor, of the decree of Berlin, will be 
the previous revocation, by the British Government, of her blockades of France, or part of France, [such as that 
from the Elbe to Brest, &c.] of a date anterior to that of the aforesaid decree. 


I have the honor to be, &c. 
JOHN ARMSTRONG. 


Extract of a letter from General Armstrong to the Secretary of State. 
Paris, January 28, 1810. 


____ In conformity to the suggestions contained in your letter of the Ist of December, 1809, I inquired whether, 
if Great Britain revoked her blockades of a date anterior to the decree, commonly called the Berlin decree, His 
Majesty the Emperor would consent to revoke the said decree? To which the minister answered, that “ the only 
condition required for the revocation, by His Majesty, of the decree of Berlin, will be a previous revocation by 
the British Government of her blockade of France, or part of France, [such as that from the Elbe to Brest, &c.| 
of a date anterior to that of the aforesaid decree; and that if the British Government would then recall the orders 
in council which had occasioned the decree of Milan, that decree should also be annulled.” 
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RUSSIA, &.—BLOCKADE OF THE BALTIC. 
COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, JANUARY 12, 1810. 


Gentlemen of the House of Representatives: January 12, 1810. 
I communicate to the House of Representatives the report of the Secretary of State on the subject of their 


resolution of the 3d instant. 
JAMES MADISON. 


DepaRTMENT oF State, January 11, 1810. 


The Secretary of State has the honor to report to the President, in conformity to the resolution of the House 
of Representatives of the 3d instant, that no information has been received at the Department of State relative to 
the blockade of the ports of the Baltic by France, and of the exclusion of neutral vessels by Russia, Sweden, and 
Denmark. As it is presumed, however, that the enclosed papers, the first a translation of a ‘‘ Ukase” of the 
Russian Government, dated on the 14th of May, 1809, and the second a translation furnished to this Department 
on the 10th of January last, by the chargé des affaires of Denmark, of such parts of the instructions given to the 
privateers of that country on the 14th September, 1807, as were supposed to be most interesting to neutrals, may 
ave some connexion with the object of the resolution, they are respectfully submitted. 

R. SMITH. 


Str. Pererssurc, May 14, 1809. 


It is known to the whole world with what firmness Russia has long protected the neutral trade during the wars 
of the European Powers. It is known with what courage she has defended the interests of the nations trading in 
peace from the flames of war. Following this invariable principle, also, during the present rupture with England, she 
fully relied that illicit practices would not be admitted in the trade with nations in amity with us. But, as we have 
learned by experience during the last year that the enemy found means, through the medium of neutral vessels, of 
obtaining the produce he required, and of exchanging his own, to his aggrandizement, whereby we were lately 
necessitated to order two ships to be confiscated; for these causes, finding it indispensable to take measures for the 
prevention of various frauds and artifices, we command, 

Ist. That ships arriving in our ports shall prove the neutrality of the property by the following documents, viz: 
Of the ship, by the pass, the ship’s register, the muster-roll, and the log-book. Of the cargo, by the charter- 
party, the bills of lading, the declaration certificates of origin, if all the cargo or part thereof belongs to the captain; 
and by the invoices, if the ship comes from America or India, or if she be destined for those countries. If any of 
these documents cannot be produced by the captain, such ship shall be sent out of port without being permitted to 
unload. 
2d. Ships loaded in part with goods which shall be proved to be the produce or manufacture of an enemy’s 
country, shall be detained. The goods shall be confiscated and sold by public sale, for the benefit of the Crown. 
If more than half of the cargo consists of such goods, then not only the cargo but the ship also shall be confiscated. 

3d. A pass granted by a neutral, friendly, or allied Power, shall not protect a captain if it be discovered that 
he has acted in opposition thereto; nor if the ship bear a name in the pass different from that designated in the 
other documents, unless proofs of the change of the name, certified by some established authority of the place from 
whence the ship comes, compose part of thé documents of the said ship, and be presented to the custom-house. In 
such case, the captain is not to be criminated for the difference in the name of the ship. 

4th. The pass shall not be considered as valid, should it be discovered that the ship receiving such pass was 
not, when the pass was given, in a port of the Power giving the pass. 

5th. If there be found on board of any ship a supercargo, a captain, or more than one-third of the crew, subjects 
of an unfriendly Power, or if the ship have not a muster-roll certified by the supreme authority of such neutral 
place as the ship comes from, such ship and cargo shall be confiscated, and the crew set at liberty. 

6th. If it be discovered that the ship’s pass presented by the captain has been altered or forged, such ship and 
cargo shall be confiscated; the captain shall be prosecuted and proceeded with as directed by the laws regarding 
forgers of documents, and the crew set at liberty. 

7th. If duplicate documents be discovered on board of a ship, with different destinations, such ship and cargo 
shall be confiscated. If the captain endeavor to justify himself by asserting the total loss of his papers, and should 
not procure them, such ship and cargo shall be detained, and a reasonable time, considering the distance of the 
place, shall be granted for the producing of them, if the captain desires it; on the contrary, should the captain be 
unable to wait, the ship, with the cargo, shall be immediately sent out of port. But should the captain, on the 
expiration of the time granted him, not produce the papers, the ship and cargo shall be confiscated. 

8th. No enemies’ built ships shall be acknowledged as neutral or friendly, unless there be among the documents 
of such ship an act, certified by some public court, proving that the sale or transfer was made before the declaration 
of war. In any other case, the ship and cargo shall be confiscated. 

9th. If the proprietor or master of the ship, being born subjects of an unfriendly Power, should have a pass 
from a neutral or friendly Power, such pass shall not protect them until they prove that they became subjects of, 
and settled in the territories of, a neutral or friendly Power before the declaration of the war; otherwise, they shall 


be sent away with their ships, without being permitted to take return cargoes. 
COUNT ROMANZOFF. 


[ TRANSLATION. ] 


Regulations for vessels commissioned as privateers, dated Rensburg, September 14, 1807. 


Section 1. Defines the qualifications for privateers. 

2. Form of commission. 

3. Regulates the security to be given by the owner. 

4. It is the duty of every one, thus lawfully commissioned, to take and bring in for adjudication all ships 
and vessels belonging to the British Crown or to British subjects; and he may also bring in for examination all such 
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ships and vessels as may render themselves suspicious by a deviation from some of those in section 9, given 
definitions, and in whose papers he finds a founded suspicion that they do not belong to subjects of friendly or 
neutral Powers; and he may further bring in for examination all such ships and vessels as at the commencement 
of hostilities were British property, notwithstanding they may have been, by later purchase or contract, made over 
to subjects of other nations; except by regular papers, passports, and sea-letters, it satisfactorily appears that they 
have been in some friendly or neutral port after they had ceased to be British property. 

5. Orders respect to be paid to the territory of neutral or friendly Powers, and such territory is con- 
sidered to extend to one sea league from the land. 

6. As we recognise it to be a fundamental principle, never to be departed from, that a free ship makes 
the goods on board free also, so do we strictly forbid our cruisers, commissioned as privateers, to detain any vesse! 
belonging to friendly or neutral Powers, be the cargo whose it will, provided the ship’s papers are in proper order, 
and no part of the cargo contraband of war, bound to a port or place under the British dominion. 

7. As free ships make free the goods on board, so do enemy’s ships make the cargo hostile, unless jt 
clearly appears that they are the property of neutrals, loaded before the commencement of the war, or before the 
war was known at the place at which it was taken on board, and before the papers of the vessel were expedited. 

8. The papers which, according to the 6th article, ought to be on board in due form, are (a,) a sea-pass; 
(b,) the proof of the carpenter as to the building of the vessel; (c,) a register and certificate of measurement; (d,) 
a muster-roll; (e,) a clearance; (f,) a charter-party or bills of lading; (g,) and, for such vessels as have passed the 
Sound, a clearance from Elsinore. Every ship or vessel which has so passed, and is found without such clearance, 
will be condemned as lawful prize to the captor.—Royal Plaiat dal. Copenhagen, 14th November, 1807. 

9. As good prize will be considered all vessels which belong to the Crown of Great Britain or to British 
subjects, in whatever part of the world they reside. Further, shall, after due investigation, according to the 
particular circumstances of the case, be condemned as good prize: (a,) all vessels which shall be found at sea 
without sea-pass; or, (b,) when the pass or other documents are found to be false; (c,) when they are found in a 
course different from that expressed in their pass, unless forced thereto by storms, bad weather, pursuit of an enemy, 
or other accidents or distress, which must be proved by the journal; (d,) when loaded wholly or in part with 
contraband of war, which, on investigation, shall be destined to a British port; (e,) when a vessel is detained, or 
about to be detained, by a privateer, offers resistance; (f,) such ships or vessels as shall approach a squadron 
blockading a Danish town, port, or province, in order to trade with it or to carry it provisions. 

10. Enumerate the articles which constitutes contraband of war. 

11. Directs the conduct to be observed at sea towards ships belonging to neutral or friendly Powers; the priva- 
teer, in case of suspicion only, to board such vessels. 

12. The crews of privateers are forbidden to break open any drawer, trunk, or package, or any part of the 
cargo; but in case of suspicion of contraband of war, they may require of the master of the neutral ship to open 
himself, with the assistance of his own people, unless he should prefer to be carried into port for examination. Pre- 
scribes penalty for acting contrary. 

13. Conduct to be observed towards vessels detained until they reach port. 

14. All prizes to be sent into Danish or Norwegian ports, under the penalty of forfeiture of the commission; dis- 
tress of weather, pursuit of an enemy, &c. excepted. 

15. Regulates the examination and first proceedings in the case of a vessel carried in, and of the officer whose 
duty it is to attend thereto; the act of examination duly attested, and a lawful inventory of the cargo and ship to be 
sent to the prize court. 

16. Regulates the duty of the prize court, &c. In giving judgment, all circumstances to be duly considered, but 
no other letter or papers to be produced as evidence against the vessel or cargo, except suchas were actually 
found on board at the time of its detention. 

17. Provides a prize court for every province in Denmark and Norway, and one for each of the duchies. 

18. Respect appeals to the High Court of Admiralty. ; 

19. When a privateer detains a vessel without any of those justifiable causes before mentioned, all reasonable 
expenses and damages arising therefrom must be made good by such privateers; but if the detained vessel shall 
not be furnished with regular papers, the capturing vessel shall be acquitted from all the consequences of such deten- 
tion. 

20. Provides for the sale at public auction of all prizes condemned, deducting from the proceeds of the sale 
one per cent, for the use of the marine hospital at Copenhagen; exempts from duty, tonnage, and all other charges, 
vessels and cargoes detained. 

21. Directs the crews of vessels condemned as a prize, if British subjects, to be sent to the nearest fortress, there 
to be considered as prisoners of war; and such as are subjects of friendly or neutral Powers, to be delivered to the 
consuls of their respective nations. 

22. Directs a copy of these regulations to be on board every privateer. 

Given in our city and fortress of Rensburg the 14th September, 1807. 
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DENMARK. 


COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, JANUARY 12, 1810. 


To the House of Representatives of the United States: January 12, 1810. 


I communicate to the House of Representatives the report of the Secretary of State on the subject of their 
resolution of the 6th of December last. 
JAMES MADISON. 
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DeparTMENT OF Stare, January 12, 1810. 


The Secretary of State respectfully reports to the President of the United States, agreeably to a resolution 
of the House of Representatives of the 6th December, 1809, that the enclosed papers, from A to E, contain, in 
substance, the information which has been received at this office, respecting seizures, captures, and condemnations 
of ships and merchandise of the citizens of the United States, under the authority of the Government of Denmark. 

4. A memorial of sundry Americans at Christiansand to the President of the United States. 

B. Translation of an extract of a letter from Peter Isaacsen, lately appointed consul of the United States at 
Christiansand, to the President of the United States, dated August 11, 1809. : 

C. List of American vessels, which have been carried into the ports of Denmark and Norway, received from 
Mr. Saabye, consul of the United States at Copenhagen. 

D. Extract from a letter of Mr. Saabye to the Secretary of State, dated August 1, 1809. 

E. Resolutions and memorial of merchants of Philadelphia. = 

The Secretary also respectfully reports to the President, that information had been received at this office, within 
the period embraced by the resolution referred to, of the capture of American vessels by those of Great Britain, 
under various pretexts, viz: for dealing by bills of exchange, in an enemy’s country, for colonial produce, violating the 
British orders in council of January and November, 1807; for infringing the blockade of Martinique; for being enga- 
ged in the Vera Cruz and colonial carrying trade, and of the seizure of some American vessels at Curagoa, at Cey- 
jon, and in China, for reasons not distinctly stated. It is to be observed, however, that the papers in this office afford 
but a very imperfect account of the British captures of American property, and it is for this reason that a detail is 
not attempted in this report, more particularly as no official accounts have been received on which to ground one. 

The Secretary begs leave likewise to state to the President, that within the period embraced by the resolution, 
property to a considerable amount, belonging to citizens of the United States, has been captured and seized by the 
French, for violations of the Berlin‘and Milan decrees, and under other pretexts; that, in some instances, the mer- 
chant vessels of the United States have been burnt at sea by French cruisers, and, in others, the indemnity of the ves- 
sels and property has been purchased by the means of bills of exchange, drawn by the captains of the American ves- 
sels upon their owners, at a rate imposed by the captors. The accompanying statement of American vessels, con- 
demned by the imperial council of prizes at Paris, from the 18th December, 1806, to the 26th May, 1809, received 
from Mr. Warden, acting as consul of the United States at Paris, more particularly explains the grounds of French 
captures. 

It is to be observed, however, as to many of these acts, that they can no otherwise be considered as having been 
done under the authority of those Governments, than that the vessels committing them were under their flags. 


Respectfully submitted. 
R. SMITH. 


A. 
Memorial from sundry Americans at Christiansand, July 19, 1809. 


CurisTIaNsANnD, July 19, 1809. 


To his excellency James Manson, Esq. President of the United States of North America: the memorial of the 
undersigned captains and supercargoes, citizens of the United States, respectfully showeth: 


That in the prosecution of our several voyages, undertaken with the sanction of our Government, and conse- 
quently, (as we are bound to believe) not only conformably to its laws, but also fair and legal, as they respect the 
treaties existing between the United States and the court of Denmark; and although we had severally attached 
to our ships all those official documents required by our laws, and were, at the time of our sailing from the United 
States, issued by the several collectors, and other equally constituted authorities, for the purpose of proving the national 
character of our vessels and cargoes; that, nevertheless, we have been (whilst alike unsuspicious of insult or injury, 
and unprepared to resist either,) forcibly intercepted in the prosecution of our voyages, and by the privateers of 
Norway, acting under commissions from His Majesty the King of Denmark, and brought into the several ports of 
this kingdom, to the great injury of the citizens of the United States, whose property we represent, and violation 
of those rights, due to neutrals in general, but more especially to us, whose Government uniformly has respected 
with the most sacred fidelity the rights of others. 

Your memorialists beg leave to call your excellency’s attention to the annexed list, by which you will observe, 
that ——— vessels, with cargoes to the amount of ——— dollars, exclusive of freight and charges, have been 
detained here, some nearly three months, the others less, as will appear from said list; and that several have been 
condemned under pretexts the most degrading to our national flag and character, and apparently the most destitute 
either of reason or justice. As individuals, we have experienced a degree of incivility the more distressing, as we 
have seen the captain of a vessel bearing the English flag, an avowed enemy of the country, when captured and 
brought in here, meet with treatment in every respect different, and even respectful. In some cases, where the most 
trifling inaccuracy could not be discovered in our ships’ papers, we have found them, when out of our possession, 
mutilated and defaced. In some instances, our people have been tempted with bribes, and threatened with punish- 
ments, to induce their giving false testimony against our property. In those cases which have been adjudicated, all 
the proceedings are in the Danish language, (with which your memorialists are unacquainted,) and we have been 
invariably refused either a copy of those proceedings generally, or even of the particular charges against us, until 
what they call the trial was over, and the judgment passed, by which the property of citizens of the United States 
was condemned. It is not the least of our present misfortunes, that, in addition to the detention and condemnation 
of our property, our several crews are thrown upon us for support, without any other provision made for them by this 
Government than that of their entering into its service on board of their national gun-boats, or privateers, at the 
same time that our ships’ provisions are in many cases almost, and in others altogether, exhausted, and the impover- 
ished state of the country such, that a supply for the approaching winter is at least precarious, if not absolutely 
unobtainable. : ; 

Your memorialists beg leave to lament, that, in the kingdom of Norway, the United States have not either 4 
consul or commercial agent to whom, in circumstances so novel, unprecedented, and distressing, we could apply, 
either for pecuniary aid, advice, or protection; and that our distance from Copenhagen is so great, and the com- 
munication, in consequence of the war with Sweden and England, so precarious and uncertain, that Mr. Saabye, 
our consul at that court, has it not in his power, even if he were disposed to render us that aid which we require 
under those circumstances; and because Mr. Saabye, although well apprized of our situation, has not taken those 
steps which were certainly in his power to alleviate them. We have thought it our duty, and for our interest to 
solicit the friendship and protection of Peter Isaacsen, Esq. of this place, and to which he has generously acced- 
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ed; in consequence of which, we have appointed him, by an instrument, (a copy of which is annexed,) agent for 
the United States in this place, until your excellency’s pleasure is known; and we cannot omit this Opportunity of 
recommending this gentleman as possessing that honor, talent, integrity, and independence, both of sentiment and 
fortune, which in a distinguished manner qualifies him for your excellency’s appointment as consul for the United 
States in the kingdom of Norway. 

Your memorialists have further to represent, that the apparent breach of hospitality and faith, on the part of 
the court of Denmark, of which we now complain, is assigned by those constituted powers, with whom they have 
had an opportunity of conversing, to circumstances which your memorialists are fearful are too true, namely, that 
many of our citizens have, especially during eighteen months last past, been engaged in a commerce, violating alike 
the laws of the United States and those of the belligerents, and which has been carried on under false papers pro- 
cured in England, and under the mask of the American flag. Of the truth of which allegation, your memorialists 
have to their sorrow seen one proof in the case of the ship Romulus of Boston, which was brought into this port, 
and very properly condemned in last May. It is further alleged, and we think it not improbable, that latterly the 
English have built their ships as much as possible to resemble the Americans, and with them have been carrying 
on an extensive trade, especially to Archangel and the Baltic, under the American flag, and with American papers 
of English manufacture. How far these unwarrantable frauds may have been practised, and how they are in 
future to be prevented, will doubtless engross your excellency’s attention, and the more especially as this is made a 
ground of suspicion, operating against all American vessels, and on the strength of which (we are led to believe) 
those condemnations which have taken place here are almost exclusively founded. 

Your memorialists further represent, that all the ports from Bayonne to the Weser (as we understand) are in a 
state of the most rigorous blockade; from which your memorialists infer, that, as the activity uf the privateers here 
evidently increases with the growing extent of their depredations on our unprotected property, a great proportion 
of those ships which were bound for, but cannot enter, the ports of Holland, while seeking for a place of security 
and a market in Sweden and the Baltic, will add alarmingly to our unfortunate number, and increase the amount of 
property here (already much too great for the faint hopes your memorialists entertain of its reéovery) to a sum 
not merely affecting the interests of individuals, but such as will be alarmingly felt in the treasury of the United 
States. 

Your memorialists would further represent, that in all the cases of condemnation which have taken place here, 
the captain, representing the property, has appealed to the High Court of Admiralty at Christiana, and as a strong 
demonstration of the expectation of the people of Norway, and the disposition of its Government, in all those cases 
where the court have declared the property neutral, the voyage fair, and the capture of course illegal; and although 
the injured American has nevertheless been adjudged to pay the captor from four to six hundred rix-dollars, for 
proving his innocence and neutrality, yet the captors have also appealed to the same high court, without being 
compelled by law to give us bonds for the consequences of such further detention. 

Your memorialists doubt not, nor can your excellency doubt, after an examination of the accompanied document, 
that every American vessel in Norway, together with those who may be expected, will share in the same fate; but 
when the appeals will be ultimately tried, whether in one month, or in one year, or, peradventure, the next cen- 
tury, your memorialists have not, with all their anxiety to ascertain a fact so much involving their interests, been 
able to learn. 

Finally, your memorialists beg leave to assure your excellency, that, unwilling to trouble or alarm our Govern- 
ment until every means in our power had been tried, which could tend to render this very unpleasant alternative 
unnecessary, we have applied repeatedly to our consul at Copenhagen, who answers that he feels for our situation, 
but could not render us any assistance, but observed that the higher courts of Norway would not fail to do us jus- 
tice. To the laws of Norway we have appealed, but with the hopes already expressed in this memorial. Thus 
situated, we forbear to color a simple representation, of itself so gloomy and degrading, that, except in this single 
instance, will at all apply to the history of the civilized world, to the citizens of any free, brave, and powerful nation. 
Strangers, therefore, in a foreign country, dispossessed of our property, in the power of a people who have arrested 
our vessels and cargoes, who, if they know, do not appear to respect those salutary laws recognized for ages, and 
necessary for the safe and honorable intercourse of mankind, with upwards of four hundred of our seamen depend- 
ing on us for protection and bread, without having the ability to extend to them the one, or procure for them the 
other—we supplicate most earnestly and respectfully your excellency’s interposition in such a manner as your wis- 
dom shall approve; and we do this with the fullest confidence that such measures as your excellency may adopt for 
the recovery of our property, the security of our rights, and the vindication of our national honor, will be as distin- 
guished for their promptitude, firmness, and decision, as the treatment of which we complain is remarkable for its 
novelty, severity, and injustice. 

We beg your excellency to accept the assurance of our respectful and high consideration. 
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Phinehas Drinkwater, 
George McLellan, 
William Leech, jun. 
John L. Lewis, 
Robert Thompson, 
William Fountain, 
Henry Skinner, 
Thomas Harding, 
James Jacobs, 

John Campbell, 
Samuel C. Chamberlain, 
Ebenezer James, 
Ward Blackler, 
James N. Martin, 
Isaac Foster, 


Jacob Spafford, 
Reuben S. Randall, 
J. Mun, 

Jonathan Cook, 
John Becket, jun. 
Joseph Foster, jun. 
John How, per order, 
Robert Rogers, 
William Adgate, 

M. Hutchinson, jun. 
Joseph Eck, 

Francis Joseph, 
Francis 8. Coxe, 
Benjamin H. Kintzing, 


B. 


Samuel B. Ingersoll, 
Isaac Stone, 

Charles L. Smith, jun. 
Abijah Nerihey, jun. 
Miers Fisher, jun. 
George Davis, 

John Clemm, 

Jeremy Robinson, 
Royal Bond, 

Dedrick Heydorn, per order, 
George D. Thorndike, 
Wm. F. Graham, 
Nathaniel West, jun. 
Walter Wilson. 


Translation of an extract of a letter from Peter Isaacsen to the President of the United States. 


Avcust 11, 1809. 


At a time at which nearly all the European Powers are engaged in war, and not the colors of a single nation 
are respected; at which privateering, molestation, and capturing have become as customary as they, in times of 
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peace, were considered as against the laws of nations, and abhorred by all civilized States; at which commerce and 
navigation are everywhere interrupted, or, rather to say, destroyed; at such a time, it has happened, after the 
navigation of the United States of America was renewed, that several American merchant ships, bound from thence 
to the north of Europe, have been detained on their voyage by Norway privateers in the North Seas, and carried 
into the ports of Norway, where, at the present time, are already the number of twenty-six of such vessels, partly 
here at Christiansand, and partly in the neighboring harbors. ; : 

Under these circumstances, the captains of those vessels, as well as the supercargoes, have found it expedient to 
choose a general commissioner, who was able to direct their business here, give them advice and assistance during 
their stay here, and, in the whole, who was able to fulfil all the functions of a consul. I am unanimously elected 
by them, being a merchant and Danish citizen at this place. , 

* Persuaded of the most perfect neutrality of the United States of America with all the belligerent Powers, and 
that its Government always has kept a friendly connexion and understanding with my sovereign, the King of Den- 
mark, and his dominions; and under the supposition that American subjects neither can nor will permit themselves 
any actions contrary to the positive laws, and which are not consistent with the most perfect neutrality; in con- 
sequence of this, I found myself in duty bound not to deny them that assistance of which they stand so much in 
need, in a country where they were altogether strangers, and deprived of the disposal both of their vessels and 
cargoes. me 

These motives have determined myself, for the first, to annex the functions of a consul and commissioner, which 
has enabled me, to my great satisfaction, to find that my expectations, with regard to the lawful business of the 
American subjects and the justice of their cases have not been entirely unfounded, and, in behalf of this, I do my- 
self the honor to give the following submissive account. ; 

Twenty-six vessels have been brought in here, of which eighteen have already undergone trial. Of these, eight 
have been cleared, and ten have been condemned as lawful prizes, for reasons that, in the ship’s papers, have been 
found suspicious circumstances, viz: 

The erasing or altering of the date in the sea-letter, the want of the signature of the Secretary of State in the 
sea-letter, and that they not altogether have been conformable with each other, &c. 

And further, it has been observed that, among the several ships’ documents, has every where been wanting the 
charter-party, which, according to the regulations for privateers, are ordered to be found on board of every neutral 
vessel, which want has occasioned that the court of prizes has awarded the privateers to the expenses of the captures. 

Those different sentences have produced the appeals to the High Court of Admiralty at Christiana, established 
there for the kingdom of Norway, either by the captains whose vessels have been condemned, or by the privateers 
against those vessels which have been liberated, which procedures will occasion further delay, expenses, and loss 
for the captured. 

I hope that the most, if not all, the cases appealed to the High Court of Admiralty, will be decided in favor of 
the American captains; in consequence of this, I have proposed to the Government, if the privateers who have 
appealed, being mostly but poor pilots and fishermen, ought not to be ordered to give security for the unnecessary 
delay, and loss, and damages derived from it, and which the American captains further might have to suffer; or, if 
this security was not given, then it might be permitted them immediately to proceed on their voyages; but I have 
received neither answer nor resolution thereupon. 

In the present situation of things exists, consequently, no remedy to lighten the burthen of the captains, or pro- 
cure clearances for their ships and cargoes, but to wait for the success of the expected resolution upon my proposal, 
or for the event of the sentence of the High Court of Admiralty in appealed cases: in the mean time, I shall not 
fail to procure the cases of the captains pleaded, and in the whole observe their interest as well as possible. 

Permit me further to make the following observations: 

In the same manner as the treacherous behavior of England towards Denmark has occasioned the war between 
these two Powers, in the same manner has our Government considered privateering as one of the most useful 
means to hurt the enemy in his navigation and commerce. At the same time, it gives a material interest to the 
privateers themselves, especially in a period at which our own navigation and commerce lay at rest, and the mari- 
ners have no other means of getting their living; consequently, the privateers can in fact not be blamed to make 
use of their privileges and permission, by every opportunity, and I might dare to say that the capturing of neutral 
vessels, according to political principles, might be excused, baving had several instances that vessels of such 
nations, which, conforming to the famous Berlin decree, ought not to sail for England, or to be in any commercial 
connexion with it, nevertheless have, by the help of fictitious and counterfeited papers, favored the commerce of 
that country, especially since the commencement of war between Denmark and England, and thus have made 
themselves the enemies of Denmark, by carrying those articles to England of which it stood in absolute want to 
keep up the war. 

It is therefore nearly adopted as a common principle, not to respect the colors of any nation on the ocean, 
under the supposition that as well the colors as the documents might be fictitious and false, and that the cargoes 
might be, direct or indirect, destined for the enemies of Denmark. This principle has been the more justified by 
having found, at the examination of several captured vessels, that they were not only provided with a double set of 
papers, but sailed, besides, under British licenses. 
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[Received in Mr. Saabye’s letter of October 16, 1809.] 


American ships, which have been carried in by privateers. 


C. 





% 2g oe tee 


Ee 
be 
bi 








To what port. 


Remarks. 


es 











Names of vessels. Masters’ names. 
Ship Rebecca, -|Capt.Nimmo, - 
** Commerce, - * Otis, - 
** Harriet, - “© Weeks, - 
** Hebe, - Ogle, 
*“* Henry, - <“ Hove, - 
‘* ‘Two Friends, ** Livingston, 
‘* Spencer,” - “ McCarthy, 
** Ann Louisa, “ J. 0, Rech, 
‘** Helvetius, - “* Barcet, - 
** Aurora, : “* Masters, - 
** Hesper, - ** Cushing, - 
“ Antelope, - ‘** Hopkins, 
* Ann, - ** Donaldson, 
** James, . ** Coffin, : 
‘© Concordia, - ** Johnson, - 
‘* Alexander, - *“* Hodge, - 
** Mary Ann, - * Martin, - 
“ Washington, ** Story, - 
— ** Swain, - 
** David Gelston, ‘* Wm. Booth, 
‘© Mary, - “« M. Hale, - 
** Hetty, - ** John Shore, 
** Susan, - ‘“* Henly, - 
** North America} ‘ Drinkwater, 
‘* Jane, . * McLellan, 
*“* Herschel, - “ Lewis, - 
** Suwarrow, - “ Leach, - 
‘* Raphael, = - ** Joseph, - 
‘* Endeavor, - “© Lovett, - 
** Pacific, - “© Beckett, - 
** Doris, - ** Chamberlain, 
‘* Industry, - ** Cook, - 
** Packett, - ** Petrick,  - 
‘* Edward Henr ** Forster, = - 
** Ann, ~ * How, - 
** Washington, “* James, - 
** Good Friends,} “ Thompson, 
“ Atlantic, - ** Fountain, - 
** Elizabeth, - ** Campbell, - 
** Commerce, - ‘* Hanner, - 
** United States,) ‘“* Harding, - 
“* Commerce, - “* Ingersoll, - 
** Bellan, - ** Jacobs, - 
“Livia, - ‘© Martin, - 
** Chesapeake, “ Mann, - 
‘© Wonolamot, ** Randall, - 














Washington, | 
Byfield, - 
James, : 
Topaz, - 
America, -— 


**  Blackler, 
** Forster, 
** Shatford, 
* Herrick, 
** Stone, 


Extract of a letter from Mr. Saabye to the Secretary of State. 








In Copenhagen, - 
do. 


do. - 


0. - : 
In AulJburg and Fladstraud, 


do. 
do. - 
do. - 


0. - 
In niaaaan “eg in Norwa 
0. — 


do. - 


D. 


ys 





Condemned in the prize court; appealed. 
Condemned in prize court; has not appealed, 
Cleared in both courts. 

Cleared in the prize court. 


0. 
Condemned and appealed. 
Cleared in the prize court. 
Condemned and appealed. 
Cleared in the prize court; appealed. 





do. do. 
Cleared in the prize court. 
do. “ Py 
do. i 
Condemned and appealed. Bi 
Not decided. i 
Cleared and appealed. ig 
do. 0. } 
do. do. E 
Condemned. F 


Cleared and appealed. 
Cleared and sailed. 
Cleared, but appealed. 
Cleared without being brought before court. 
— but — 
0. 0. 


Cleared. 
Condemned and appealed. 
Cleared. 


do. 
Condemned and appealed. 
Cleared. 
Condemned and appealed. 
Cleared. 
Condemned and appealed. 
do do. 


Cleared. 
— and appealed. 


0. do. 
Cleared. 
Condemned and appealed. 
Cleared. 





0. 
Condemned and appealed. 
Cleared. 


do. 
Condemned and appealed. 
Cleared. 


0. 
Condemned and appealed. 
do do. 


do. do. 


Avevst 1, 1809. 


I am fortunate enough to be able to inform you of a royal order given to-day, by which all privateers are 


E. 


ordered back into port, and all privateering prohibited, except about Heligoland. 


Resolutions of several merchants, &c. of Philadelphia, respecting Danish captures. 


PuiLapEeLpuia, October 19, 1809. 


At a meeting of the merchants and underwriters of this city, interested in the vessels and property captured 3 


in Europe by Danish cruisers, held this day at the Merchant’s Coffee House, the following resolutions were unani- y 
mously agreed to: 2 

Resolved, That a committee be appointed to prepare a representation to the President of the United States, F 
of the facts and circumstances attending the late enormous and alarming depredations committed by Danish cru!- ; 


sers on the property of citizens of the United States lawfully navigating the high seas, and actually destined for 
ports in Denmark, Sweden, or Russia: 

And of the vexatious proceedings and unjust condemnation of such property, in courts acting under the autho- 
rity of Denmark, not only in violation of the law of nations, (in the maintenance and defence of which that Gov- 
ernment has hitherto been distinguished,) but in contempt of those documents and evidences of neutrality, which 


have hitherto been deemed sufficient: 


Respectfully requesting that such measures may be speedily adopted as the wisdom of the Executive may de- 


vise, and the magnitude and emergency of the case require. 
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Resolved, That the committee be instructed to collect all the testimony which the nature of the case may re- 
quire, or the parties interested may furnish, together with satisfactory evidences of the neutrality of the property, 
and the other documents which accompanied it in each case, with the nature and amount of their several claims: 

That the memorial be signed by the parties interested, and, together with a certified copy of the proceedings 
of this meeting, (signed by the chairman,) be forwarded without delay to the Secretary of State, to be laid before 
the President: 

That the chairman, T. Fitzsimons, W. Jones, Henry Pratt, Stephen Girard, Charles Pleasants, be a committee. 


THOMAS FITZSIMONS, Chairman. 


To James Mapison, President of the United States; the memorial of thc subscribers, merchants and under- 
| writers of the city of Philadelphia, respectfully represents: 

That, during the present year, and since the expiration of the embargo laws, your memorialists have fitted 
out and loaded or insured several vessels with valuable cargoes, destined for the ports or countries in amity with the 
United States, and not known to be under blockade or any restriction that would render the admission of Ameri- 
can vessels hazardous; that some of those vessels having departed from the United States previous to the procla- 
mation which took off the restriction from the ports of the United Kingdoms and their dependences, took clearances 
for a permitted port in Europe, but were actually destined for a port in Russia, or some one in Denmark or 
“Sweden. 

That, notwithstanding their being furnished with all the documents and evidences of the neutral character of 
both vessels and cargoes, in every instance in which they have been met with by Danish cruisers they have been 
captured and sent into the ports, under the dominion of that nation, and, with their cargoes, have been condemned, 
(with very few exceptions;) and even when acquitted, the sentences have been appealed from, so as to prevent 
a restitution of the property, and at the last advices the whole was detained to abide the sentence of the superior 
tribunals. That, from the destruction or dilapidations of the papers by the captors, as well as from other circum- 
stances, your memorialists have too much reason to apprehend an unfavorable issue of the cases; and that if the 
property should be distributed, no subsequent determination would enable them to recover its value, the captors 
being (as they understand) generally without property or responsibility. 

That, besides the vessels and cargoes enumerated and specified in the schedule transmitted by your memori- 
alists to the Department of State, there is certain information that a great number of vessels belonging to other 
ports of the United States have been captured, and are under like circumstances with those of your memorialists, 
and likely to share the same fate. 

Under these circumstances, and considering the magnitude of the object, your memorialists presume to hope 
for the interference of Government in their behalf, by despatching a public vessel, and a person to represent the 
case to the Danish Government, or such other measures as the wisdom of the President may deem proper, which, 
with the proofs ready to be adduced by your memorialists, warrant the expectation that the property would be 
restored. 

Pratt and Kentzing, Wm. Jones, Charles Pleasants, Godfrey Haga, John Evans, Edward Carrell, Murdock 
and Duffield, James Tatem, Savage and Dugan, Charles Macalesters, William Bell, Howell and Pleasants, Wm. 
W. Smith, Simon Gratz land Co., John Claxton, James Smith and Co., James Oldden, jun., Thomas Fitzsimons, 
president of the Delaware Insurance Company, Samuel W. Fisher, president of the Philadelphia Insurance Com- 
pany, David Lewis, president of the Phoenix Insurance Company of Philadelphia, John Inskeep, president of the 
Insurance Company North America, James 8. Cox, president of the Insurance Company of the State of Penn- 
sylvania, George Latimer, president of the Union Insurance Company of Philadelphia, John Leamy, president 
of the Marine Insurance Company of Philadelphia, Samuel Yorke, Israel Pleasants, president of the United 
States’ Insurance Company, Stephen Girard, Joseph Carson, for Lancaster and Susquehannah Insurance Company, 
James Paul, Wm. and Jonathan Leedom, Eyre and Massey, James S. Ritchie, Samuel Israel, George Smith, 
Smith and Helmuth, John Bohley, Jacob Girard Koch, James Latimer, Daniel Man, Martin Dubs, Samuel Clark- 
son, J. Peterson, Thomas L. Moore, Samuel Keith, James C. Fisher, Gustavus and Hugh Colhoun, W. J. Miller, 
Thomas Ketland, Matthew H. Bevan, Daniel W. Coxe, Otto and Shawhidff, Andrew Bayard, John Coulter, Tho- 
mas Biddle and John Wharton, attorneys for James M’Murtrie, J. Bell, for himself, Wm. {Bell and Jos. Watson, 
Ebenezer Large and Son, Wilson Hunt, Samuel S. Veacock, Thomas Wotherspoon, Wm. M’Faden, John R. Shu- 
bert, James Barclay, Stephen Dutilh, Joseph Smith, Samuel Clarke, John Bernard, Montgomery and Newbold, 


James Finnisk, Thomas Clifford. 
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The William, Captain Tucker, arrived at Charente, in ballast, the 22d of October, 1808, with twelve sailors, 
the number of the crew; the captain and mariners being interrogated by the French authorities at Charente, declared 
that they came from Bergen, in Norway; that the vessel had not touched at any port or place during her voyage, 
nor was she visited by any English war vessel. Fas 

The passport of the President of the United States was wanting; the captain said it was lost at the custom- 
house of Saloo, in Spain. On two different places of the register, the writing was found to be sO defaced as to be 
illegible; the captain being asked the reason of this, replied, that, at the custom-house of Saloo, it was written 
that the vessel was destined for Barcelona, and that, as he refused to go to that port, the writing was effaced from 
the register. : . : 

The director general of customs took measures to ascertain whether certain documents were actually delivered 
at Bergen, as was attested by the captain and crew; and transmitted them to the French consul at Copenhagen, 
who submitted them to the inspection of the quarantine officers of that town, who declared that the bill of health 
was forged, as was evident from certain faults of orthography; and that the other papers, said to be delivered there, 
were doubtless equally false, but that it belonged to the officers of the custom-house to verify this opinion. _ 

Captain Tucker was again interrogated in January, and his answers were the same as before: eight of his sea- 
men had been discharged; the three who remained persisted in the same declaration. 

The ship was then put under seizure, and the captain committed to prison. . 

It was stated, in the defence of the vessel, that the interest of the sailors necessarily led them to declare that she 
came from England. If this had been the case, seeing that this declaration would have entitled them to one-third 
of the profits arising from the confiscation of the ship; that the want of the passport is sufficiently supplied by other 
papers; that the alleged typographical faults are contained in the printed form, which might not be of the same 
impression as the one sent as a model; that of five papers, one only was declared by the health officers to be forged; 
and how, it was asked, could this havg been executed at England, seeing that the others were actually delivered by 
the custom-house officers at Bergen. 

The council having heard the report of the imperial Attorney General, decided that the erasures were very 
suspicious; that the passport of the President of the United States was wanting; that the bill of health, said to be 
delivered at Denmark, is false, as well as other documents presented to them; that, consequently, the vessel did 
not come from Bergen, as was asserted by the captain and crew; and that, independently of confiscation, they 
have incurred the penalty imposed by the decree of the 23d of November, 1807, besides the prosecution to which 
the forged papers may give birth. : 

The captain is sentenced to pay the sum of 11,500 francs, for himself and eleven sailors, on account of their 
false declaration; and they are to remain in prison till this sum is paid. The false papers are to be sent to the Min- 
ister of Justice, to order such measures concerning them as he may think fit. 

The Juno, of Norfolk, Captain William Edwards. This vessel arrived in 1808, at the isle of Ré; the captain 
declared, upon examination, that he came from Bergen, with the intention of sailing for Charente; that, during his 
voyage, he had not been visited by an English war vessel, nor had he touched at any port; that he had left Barcelo- 
na in August, 1809, with a cargo of wines, destined for Verrel; that he arrived there in October, where he unloaded, 
and then returned in ballast to Barcelona; that he left this port the Oth of February, 1808, and took a cargo of 
wines from a port on the coast of Catalonia for Bergen; that he left Bergen the 18th of June, and arrived the 22d 
at Charente; that, during this and the last voyage, he paid no contribution to the English Government; that he 
had proposed to take in brandies at Charente, which he would probably have carried to Bergen. 

This declaration was confirmed by all the crew, except one named Stanfeldt, who said that the Juno had been 
visited by an officer of an English brig, who conversed with his captain. 

Among the ship’s papers was found a copy of a license from the King of England, dated the 14th May, 1808, 
which was to be good for six months; the endorsement proved that it was for the use of the Juno of Norfolk, com- 
ing from Charente, and going to London or Bristol. 

Another of the sailors, William Summer, afterwards declared that she came from Portsmouth, and not from 
Bergen, and that the papers dated at Bergen were false. The court decided ‘ that this vessel comes under the 
decrees of the 23d November and 17th December, 1807. The sailor who declared the truth is excepted from the 
fine and penalty; he who acknowledged the visit, but not her real voyage, is to have no gratification. The vessel 
is confiscated to the profit of the State, and the captain condemned to pay 10,500 francs for himself and crew, on 
account of their false declaration, and to remain in prison till the sum is paid. The false papers are to be sent to 
the Minister of Justice, to take such measures concerning them as he may think fit.” 

The ship New Guide, of New Orleans, Captain Creagh, had sailed to London from Alicante, with a cargo of 
soda, wine, and raisins. 

The captain being interrogated, declared, that he is a native of Baltimore, in the United States; that his vessel 
belongs to Mr. Shippend of New Orleans; that the cargo is the property of Compte & Co. of Barcelona, or of 
Joseph Burns of London, to whom it was consigned; that he was destined to sail from New Orleans to Bordeaux, 
but, being taken by the English, he was obliged to sell his cargo in England, where his vessel was finally acquitted; 
that he left Alicante the 24th of October, 1808, with a cargo for London; that, onthe 19th of November, the ship 
being damaged, he was obliged to stop at Lisbon, where he unloaded almost the whole of the cargo, for the pur- 
pose of having her repaired; that the 29th of December he stopped at Falmouth, where he had no other expenses 
to pay than those incurred by the pilots; that his vessel being at quarantine, he could have sailed when he pleased; 
that he quitted this port the 2d of January, with a convoy, but formed no part of it; that, after his departure from 
Falmouth, he had not been visited except by the corsair who took him. 

Two officers, and two of the crew of the vessel, gave the same narrative of facts and circumstances. 

The charges brought forward by the court were as follows: The register of the ship, dated at New Orleans, 
the 20th of January, 1808, proves that her captain was enjoined by the commanders of the English war vessels, the 
Dryad and the Shannon, on the 17th or 18th of March, 1808, to sail directly for England, and not to touch at a 
French port. 

By an act, made at Barcelona, in September, the captain declares that he had been sent by the Spanish autho- 
rities to the French commandant, to obtain permission for the departure of his vessel, and that this could not be 
granted for less than $25,000; and that the other vessels coming from Tangiers to Barcelona, since the period when 
the French occupied it, were, as he was informed, obliged to pay the same sum. In defence of the vessel and 
cargo, it was stated, that she was compelled to go to England; that it was impossible to prevent the visit of English 
war vessels; that the decree of the 17th of December could not possibly be known to him, the captain; that the 
French authorities knew well, that the destination for New Orleans was not the real one; that it could not be men- 
tioned on the certificate, as the towns, that had submitted to French authority, were supposed to have no con- 
nexion with the rebels; that, by the bill of lading and charter-party, made at Tarragon, the 16th of September, 
1808, the cargo is proven to be the property of Messrs. Compte & Co., merchants at Barcelona, who remained 
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firmly attached to His Majesty King Joseph; that the soda, forming the chief part of the cargo, was originally des- 
tined for Marseilles, but could not be sent there, as the insurgents prevented all communications between these 
towns. 

The conclusions of the imperial Attorney General were as follows: that it was proven, from the ship’s papers 
and other evidence, that she was bound from Alicante, a rebel port, to England, and that the cargo was consigned to 
Mr. Burns,* an Englishman; besides, the infringement is manifest of the imperial decrees of the 17th of December, 
and of the decree of blockade of the 21st of November, 1806; that, whatever be the attachment and fidelity of the 
house of Messrs. Compte & Co. to their new sovereign, they cannot be freed from the confiscation incurred by the 
the terms of the decrees, by a permission of the French generals, (of which no evidence exists,) nor by any thing 
less than a special authorization of the French Government, which they do not pretend to have even solicited. — 

The council of course decides, that the prize of the New Guide and cargo is just, and are to be sold according 
to the prescribed forms, for the use of the owners of the privateer. 

They invite the Minister of Marine to seek information concerning the charts and instruments of navigation, 
which, the captain of the New Guide says, were carried from his cabin, after he was put on board the privateer. 

The William, of Norfolk, formerly named the Augusta, was a French vessel, and, by some means or other, 
became neutralized; she was sequestered at Trequier; the captain declared, upon examination, that he came from 
Bergen, where he had unloaded grain, which he brought from St. Maloes. The French consul at Bremen certified 
that this vessel had not been at this port. 

The vessel was confiscated. She was considered by the court as French property. 

The Wareham, Captain Chadwig. This vessel arrived at Charente the 8th of October, 1808; the captain 
declared that he came from Teneriffe, and that, during his voyage, he had touched at no port, nor had he been visit- 
ed by an English vessel. This declaration was confirmed by the testimony of eight mariners. 

Information was afterwards received from the isle of Ré, that she had unJoaded at Plymouth; a certificate was 
received from the consul of the United States, and from the French maritime agent at Bremen, that the ship did not 
leave that port at the period mentioned by the captain. 

Two sailors of the Amphion declared that they saw her in Plymouth in August or September, 1808, where she 
was undergoing certain repairs. 

Independently of the confiscation of the vessel, the penalty incurred by false declaration is put in force. As the 
seamen, who gave this evidence, did not belong to the vessel, it belongs to the Government to decide what recom- 
pense they merit. 

The sum to be paid is 11,000 franes, for the captain and his crew, ten in number, who are to remain in prison 
till it is paid. The forged papers are to be sent to the Minister of Justice, who will employ such measures concern- 
ing them as he may think fit. 

The Kitty, Captain Matthews, was acquitted, because there was no evidence that she had been in England, 
or visited by an English vessel; the captain declared that he came from the coast of Holland, from which he de- 
parted on the 19th of June, 1808, On leaving Rotterdam, she had two bottles of brandy on board; but the court 
decided that this did not constitute a cargo, and might have been consumed by the crew, as the captain asserts, 
The captain is obliged to pay all the expenses relating to seizure. We know from the consignee that this vessel 
came from England, and, of course, the declaration made by the captain was false. 

The Minerva, Captain Jenkins, was despatched from New York to Rotterdam the 9th of October, 1807, where 
she arrived the 4th of January, 1808. The captain declared, that, on the 21st of June, she proceeded from this 
port to Bergen, where she arrived the 3d of July; that, on the 8th of the same month, she left the latter place, in 
ballast, for Charente, where she arrived the 6th of August following; that, on the 28th of the same month, she was 
freighted to a house at Charente, to take a cargo of brandies for Bremen, who put four hundred and fifty pipes on 
board; that she had received her passport, and paid duties, amounting to 1,527 francs, when the officers of the 
customs, suspecting the truth of the declaration of the crew, proceeded to a new examination; the answers were 
the same as before, and nevertheless the vessel was seized the 7th of January, 1809, and the captain and crew con- 
fined in prison, with the exception of two, who had escaped. This measure was taken in consequence of some 
marks of forgery, which the certificate of health and passport of quarantine presented. 

The members of the court found the papers to differ from those which were issued from the same press, and 
this they considered as a proof that she did not come from Bergen, but from some prohibited port. The captain is 
sentenced to pay the sum of 11,000 francs for himseif and ten mariners. The false papers are to be sent to the 
Minister of Justice. 

The Canton, Captain Henry Latham, according to the captain’s declaration, was at Amsterdam the 13th of 
August, 1808; this fact was attested by his crew. The French consul in Holland certified that this vessel was 
not at Amsterdam at that period of time. The desertion of some of the crew, and the want of the usual passport 
of the King of Holland, were considered as proofs that the vessel had been at Britain; she was accordingly confis- 
cated, and a fine of 9,000 francs imposed, which must be paid before the captain and six men of the crew are 
enlarged. 

This vessel had taken brandies aboard, which, by a decision of the court, are given up to the proprietors at 
Charente, on the supposition that the fraud was not known at the time they were shipped. 
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MARITIME JURISDICTION. 


COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, FEBRUARY 1, 1810. 


Fesrvary 1, 1819. 
To the House of Representatives of the United States: 


I lay before the House a report of the Secretary of the Treasury, conformably to their resolution of Jan- 
vary, 18, 1810. 


JAMES MADISON. 


* Mr. Burns is a partner of the house of Compte & Co., Barcelona. 
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SIR: Treasury DepartTMENT, January 30, 1810. 
I have the honor, in conformity with the resolution of the House of Representatives of the 18th instant, to 
transmit copies of the instructions issued at several times by this Department, with respect to foreign armed ships 
essels within the waters of the United States. 

I have the honor to be, with the highest respect, sir, your obedient servant, 


ALBERT GALLATIN. 


or Vv 


The Present of the United States. 
INSTRUCTIONS. 


No. 1. 
Sire: Treasury DepartTMENT, April 23, 1793. 
You will find enclosed the copy of a proclamation lately issued by the President of the United States, re- 
specting the war at present existing between certain Powers of Europe therein named. 

The preservation of the peace of the country is so very important to its interests, and that must depend so ma- 
terially upon the conformity of the conduct of our citizens to the spirit which is manifested by the proclamation, 
that it is deemed particularly interesting to receive the earliest and most exact advice of every appearance in any 
quarter which may seem to contravene the intention of the Government in this respect. 

1 therefore request that you will keep an observant eye upon whatever passes in your district having reference 
to the object of the proclamation; and if any thing comes under your notice inconsistent with it, that you will im- 
mediately communicate it to the Attorney of the United States for the judicial district comprehending your district, 
and te me. 

The building of vessels calculated and fitted for war is a circumstance which will merit particular attention, as 


much danger may be apprehended from that quarter. 
I an, sir, &c. 


ALEXANDER HAMILTON. 
The Cotvectors of the Customs. 


No. 2. 


Sire: Treasury Department, May 30, 1793. 


It being the opinion of the Executive that there is no general law of the land prohibiting the entry and sale 
of goods captured by foreign Powers at war, and, consequently, that such entry and sale are lawful, except in cases 
where a prohibition is to be found in the treaties of the United States, it becomes the duty of this Department to 
make known to you that the entry of vessels captured and brought into our ports by the ships of war and priva- 
teers of France and of their cargoes, is to be received in the same manner, under the same regulations, and upon 
the same conditions, as that of vessels and their cargoes which are not prizes. One of these conditions is, of course, 
the payment or securing the payments of the duties imposed by law on goods, wares, and merchandise imported, 
and on the tonnage of ships and vessels. But the same privilege will not extend to any of the other belligerent 
Powers, being contrary to the seventeenth and twenty-second articles of our treaty with France. 


I am, &c. 
ALEXANDER HAMILTON. 
To Couvectors of the Customs. 


[For the letter No. 3, here originally inserted, and the rules therein referred to, see Foreign Relations vol. 1, page 140.] 


No. 4. 
Sir: Treasury DepartTMENT, August 22, 1793. 


Though it was not expressly said, yet I presume it would have been understood as clearly implied in the 
instruction contained in my circular of the 4th instant: 

That the liberty to enter vessels and their cargoes brought in as prizes by the armed vessels of France, was 
not, after the receipt of that letter, to include vessels and cargoes taken and brought or sent in by armed vessels 
originally fitted out in the ports of the United States while remaining in possession of their captors, it will follow that 
if an attempt shall be made to land goods from on board such vessels, they are to be seized and proceeded against 
as directed by the twenty-sixth section of collection law. Lest the implication above mentioned should not have 
been obvious to all, I have concluded to give this further explanation. 

I am, with consideration, sir, your humble servant, 


ALEXANDER HAMILTON. 


To the Co.iecrors of the Customs. 


No. 5. 
Sir: Treasury DeparRTMENT, October 6, 1794. 

It appears, from communications to this Department, that the expressions “‘ equipments which are of a 
doubtful nature, as being applicable either to commerce or war,” which occur in the fourth and fifth rules adopted 
by the President of the United States, which were communicated to you by the Secretary of the Treasury on the 
4th of August, 1793, have been in some instances understood to tolerate the fitting and ‘arming of vessels for de- 
fence, or for merchandise and war. 

As this construction is manifestly irreconcilable with the first of the rules referred to, and with the plain tenor 

of the supplementary act of Congress passed on the 5th of June, 1794, for defining and punishing certain crimes 
against the United States, it is of importance immediately to correct an error, the operation of which is to defeat 
the intentions of the Government, and contravene the neutrality of the United States. 
_ You will therefore be pleased to understand that the arming and equipping of vessels in the ports of the United 
States for military service, whether offensive or defensive, by any of the belligerent parties, is unlawful; and that 
the prohibition as effectually extends to military equipments destined for the protection and defence of a vessel and 
her merchandise, as to those equipments the object of which is combat or offensive hostility. 

The equipments of a “ doubtful nature, as being applicable either to commerce or war,” which were intended 
by the rules of the President, and which were deemed lawful, will be best exemplified by stating certain cases 
which have occurred. ' - 
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Ist. The waste boards of vessels had been raised considerably higher than usual, and strengthened with addj- 
tional timber and plank, which was understood to be preparatory to the opening of port-holes. 

In this case it was determined that the equipment was of a “ doubtful nature;”’ for until port-holes were actually 
opened, it could not be pronounced that there existed a military object. Port-holes have, however, been determined 
to be a military equipment, their use being foreign to navigation, and being merely applicable to combat or war. 

2d. A French privateer procured an extra number of oars, and it was suggested that they must have been for 
military service, as it was entirely unusual to have so great a number for mere navigation. 

I: was, however, decided that this equipment was also of a ‘* doubtful nature,” an oar being merely an instry- 
ment of navigation, and there being no criterion by which to determine what extra number should change the 
nature of the equipment. 

It is an established principle that we cannot, without a contravention of our neutrality, permit either of the bel- 
ligerent parties to increase their force or means of annoyance or military defence within the ports of the United 
States, and it is essential that this principle be maintained with good faith, and according to the dictates of impar- 
tiality and reason. 

A temporary absence of the Secretary of the Treasury on public business is the cause of my addressing you on 
this subject. It is proper that I should add, that the principles of this communication are conformable to his opinion. 

I am, &c. 
OLIVER WOLCOTT, Jun. 


To the Cotiectors of the Customs. 


No. 6. 
Sire: Treasury DeparTMENT, June 30, 1796. 


By an instruction from this Department, dated the 50th of May, 1793, the collectors were informed that 
the ** entry of vessels captured and brought into our ports by ships of war and privateers of France and of their 
cargoes, was to be received in the same manner, under the same regulations, and upon the same conditions, as the 
entry of vessels which were not prizes;”’ but that this privilege was not to extend to the belligerent Powers at war 
with France, being contrary to the seventeenth and twenty-second articles of our treaty with that nation. 

The entry and sale in our ports of prizes to privateers commissioned by France, not being stipulated in our 
treaty as a right to be enjoyed by that nation, and there being an express stipulation in the twenty-fourth article of 
the late treaty with Great Britain, “ that it shall not be lawful for any foreign privateers (not being subjects or citi- 
zens of either of the said parties) who have commissions from any other Prince or State in enmity with either na- 
tion, to arm their ships in the ports of either of the said parties, or to sell what they have taken, nor in any other 
manner to exchange the same,” it has become necessary to vary the former instructions accordingly. 

You will therefore observe, that hereafter vessels and property captured from the subjects of Great Britain by 
privateers commissioned against that nation are not to be admitted to an entry in the ports of the United States; of 
course, any goods or property landed therefrom will be subject to seizure as being imported contrary to law. 

The collectors will recollect that the security of the revenue and the faith of the United States are highly con- 
cerned in preventing the introduction for consumption or sale of any goods or property by prizes to privateers; 
when such vessels appear in our ports, they will, therefore, cause extraordinary care and vigilance to be observed. 

The twenty-second article of our treaty with France, and the twenty-fourth article of our treaty with Great 
Britain contain stipulations that privateers commissioned against either of the parties shall not be allowed to pur- 
chase more provisions than shall be necessary to their going to the nearest port of that Prince or State from whom 
they obtained commissions; if, therefore, the privateers of either nation exceed what is permitted in this respect, 
immediate reports are to be made to the Governor of the State and Attorney of the district. 

Tam, &c. 
OLIVER WOLCOTT, Jun. 


To Cotiectors of the Customs. 


No. 7. 
Sire: Treasury Department, May 25, 1805. 


I have to request your attention to the fourth section of the annexed act of Congress, entitled “ An act for 
the more effectual preservation of peace in the ports and harbors of the United States, and in the waters under 
their jurisdiction,”’ passed on the 3d of March, 1805. 

As the commanders of public armed vessels are thereby directed in every instance to report their vessels to the 
collector, a duty from which they were heretofore exempted by the thirty-first section of the collection law, the 
President directs that whenever such a vessel shall arrive, you will inform the commander, either in person, or in 
writing, or by message delivered by the surveyor, or by the captain of the revenue cutter, of this new provision, and 
request him to make report. This report will be only a statement of the name of the vessel, country, and com- 
mander, of the force of the vessel, of the port from which arrived, and, in the words of the act, of the object of 
his entering the harbor. It may be made either verbally to yourself, or other revenue officer notifying the com- 
mander of the vessel, or in writing; and the provision being a new one, you will be careful, whilst you carry the 
same into effect, that the efficers and flags of all nations shall be treated with respect. 

You will continue to enforce the regulations made by the state, health, or quarantine laws; and if, by the laws 
of the State or port regulations, already in force, a certain position in the harbor has been assigned to armed ves- 
sels, you will conform therewith. You may also, if you shall think it of urgent necessity, make temporary regulations 
for that object, if none yet exist; but it will be more eligible that you should in the first instance report your opin- 
ion thereon to this office for the President’s consideration and decision. General instructions cannot be given on 
that point, as, if necessary, they must vary according to the situation of the harbor; and you will be pleased to state 
whether any, and, if any, what restrictions appear to you proper to be established both on that subject and in re- 
lation to the intercourse between such ships and the shore. 

The President has not thought it proper to lay for the present any new restrictions on the admission, stay, or 
departure of armed vessels. But all the instructions heretofore given on that subject, and particularly to those 
which relate to equipments, to privateers, and to prizes, must be considered as being still in force. 

In case of refusal or neglect to conforni with the regulations prescribed, you will be pleased to make an imme- 
diate report thereof to this office. 

I have, &c. 
ALBERT GALLATIN. 


To the Cotiectors of the Customs. 











Sw PRAM 5c. 








aioe 
) Da ea gaeiiaas 


ia ii a ag a 





FRANCE AND GREAT BRITAIN. 34] 


1810.] 





11th Coneress.] No. 229. [2d Session, 
eS eel = 





SPAIN. 


COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, FEBRUARY 9, 1810. 


Fesruary 9, 1810. 


To the House of Representatives of the United States: 
I transmit to the House a report of the Secretary of State, complying with their resolution of ‘the twenty-second 


f January. 
” 7 JAMES MADISON. 


DeparTMENT oF State, February 8, 1810. 


The Secretary of State, to whom the President has been pleased to refer the resolution of the House of Repre- 
sentatives of the 22d of last month, has the honor to state, thaf it appears from the records in this Department, that 
in the years 1801 and 1802, the Executive had endeavored to obtain for the citizens of the United States, residing 
on the waters of Tombigbee and Alabama rivers, the free navigation of the Mobile river to its confluence with the 
ocean. Ist, By claiming this navigation as a natural right, sanctioned by the general principles of the law of nations, 
applicable to rivers similarly situated; and 2d, By endeavoring to purchase the country held by Spain on the Mobile. 

These efforts were made, before it was known that Spain had ceded Louisiana to France, and consequently 
before the purchase of that province by the United States. Since that purchase, the country held by Spain on the 
Mobile has been claimed as being included therein. 

The Spanish Government having objected to this claim in a manner which justified a belief that the question 
would not be soon decided, our minister at Madrid was instructed again to claim the free navigation of the Mobile, 
under the general principles of the law of nations, and to represent to His Catholic Majesty the propriety and ne- 
cessity of giving orders to his officers not to interrupt the free communication with our territories through the waters 
of the Mobile. 

In addition to what has been done through this Department, it appears that the Governor of the Orleans Terri- 
tory, and other officers of the United States, have endeavored to induce the Spanish authorities on the Mobile to 
abstain from exacting duties on the passage of our merchandise or produce up or down that river. Notwithstanding, 
however, every thing which has been done, it is understood that these authorities have continued to exact (with some 
occasional relaxations) a duty of twelve per cent. ‘on all articles of the growth or manufacture of the United States, 
which are conveyed through said river to and from the city of New Orleans.” 


All which is respectfully submitted. , 
R. SMITH. 
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FRANCE AND GREAT BRITAIN. 


COMMUNICATED TO THE HOUSE OE REPRESENTATIVES, FEBRUARY 19, 1810. 


Fesruary 17, 1810. 
To the House of Representatives of the United States: 
I transmit reports of the Secretaries of State and of the Treasury, complying with their resolution of the 


5th instant. 
JAMES MADISON. 


DeparTMENT or State, February 14, 1810. 


Agreeably to a resolution of the House of Representatives of the 5th instant, requesting the President of the 
United States to cause to be laid before that House copies of the several communications made to the Governments 
of France and Great Britain, in pursuance to the authorities vested by Congress in the Executive, with respect to 
the several orders and decrees of either, violating the lawful commerce’and neutral rights of the United States, ex- 
cept such parts as may, in his judgment, require secrecy; and also to communicate to the same House such infor- 
mation as he may have received touching the forgery of papers purporting to be those of American vessels; the 
Secretary of State has the honor of laying before the President the following papers, viz: 

1, Extract of a letter from Mr. Smith, Secretary of State, to General Armstrong, minister plenipotentiary of 
the United States, at Paris, dated March 15, 1809. 

2. Copy of a note from General Armstrong"to Count Champagny, Minister of Exterior Relations at Paris, dated 
29th April, 1809. 

3. Extract of a letter from Mr. Smith to Mr. Pinkney, minister plenipotentiary of the United States at London, 
dated March 25, 1809. 

4. Extracts of a letter from Mr. Pinkney to Mr. Smith, dated May 1, 1809. 

A. Extracts of a letter from John M. Forbes, consul of the United States at Hamburg, to Mr. Madison, Secre- 
tary of State, dated 13 November, 1807. 

B. Extracts of a letter from Mr. Lee, commercial agent of the United States at Bordeaux, to the same, dated 
November 1, 1808. 
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C. Copy of a letter from Mr. Hackley, consul of the United States at St. Lucar, to Mr. Smith, dated Cadiz, 
23d March, 1809. 

D. Sundry original documents belonging to and concerning the ship Aurora of New York. 

E. Extract of a letter from Mr. Harris, consul of the United States at St, Petersburg, to Mr. Smith, dated 13th 
[25th] October, 1809, covering certain papers belonging to the ship called the Georgia, of New York. 

F. Extracts of a letter from John M. Forbes, dated November 7, 1809, to Mr. Smith, covering the forged sea- 
letter of the ship Arno, of Boston, dated August 21, 1809; also a letter of the same date, signed Stephen Higgiy. 
son and Co. to Captain William Kempton. 

G. Extract of a letter from William Kirkpatrick, consul of the United States at Malaga, to Mr. Smith, dated 
November 25, 1809. 

It may be proper, moreover, to state, that various other communications have been received at this Department 
from the agents of the United States in foreign countries, which mention that the practice prevails of forging Ameri- 
can ships’ papers and documents; but as they do not afford any details, they are not included in this report, which 
is respectfully submitted. 


R. SMITH. 


[For the correspondence between the Secretary of State and the ministers of the United States in Paris and in London, com. 
municated by this message, see Nos. 225 and 226.] 


A. 


Extracts of a letter from John M. Forbes, consul of the United States at Hamburg, to Mr. Madison, Secretary 
of State, dated 
Novemeer 13, 1807. 

Two days ago, the chief of the French douaniers, M. Eudel, having, from the circulating rumors of the town, 
reason to suspect that an American ship, the Lucy, Captain Jesse Englee, entered as coming from Norfolk, had 
come from England, proceeded to examine the crew; notice of this was given to me by the captain, who had also 
consigned his ship and freight to me, the cargo being addressed to Messrs. Osgand & Co. of this city; but having 
always refused to acknowledge the authority of the French douaniers, I declined being present in any official cha- 
racter, and, as the commercial correspondent of the captain, sent my chief clerk on board to render such assistance 
as might be proper. The examination did not take place on board at the time appointed, but at a later hour, at the 
house of M. Eudel. My clerk was not present, but I afterwards learned that the mate and crew had all sworn that 
the ship came from London. As soon as I learned this, I wrote the captain a letter disclaiming all further individual 
agency in this business. 

I examined more closely the papers of the ship Lucy, and convinced myself, by comparison of hands, that the 
signatures both of the President and your excellency to the sea-letter, were both evidently forged. 


B. 
Extracts of a letter from Mr. Lee, consul of the United States at Bordeaux, to the Secretary of State, dated 


NoveMBER 1, 1808. 


I have been long in expectation that the President would have instructed the consuls to detain in their hands 
the papers of all American vessels found in their district after the embargo, unless they were bound directly to the 
United States. A determination of this nature would have done but little or no injury to our merchants, and put a 
stop to the practice of the English, who send shoals of American vessels from their ports, whose owners never saw 
America, and whose papers are manufactured in London. 

Ten vessels, suspected of having been expedited in this way from London, lately arrived in the river Charente, 
as coming from Norway, and were admitted by the custom-house. I sent an agent over to Charente, to examine 
into the state of these vessels, whose report confirmed my suspicions. I immediately wrote General Armstrong on 
the subject; but fearing delays might be injurious, I set out for La Rochelle, and, on my arrival at Blaize, learned 
that some of the crews of these vessels had betrayed their captains, and that the whole of them were seized by this 
Government, and the crews imprisoned. 

It is proper to state to you, sir, that our vessels’ papers, with all their private marks, are so completely copied 
in London, that it is almost impossible to detect them. 


C. 
Richard S. Hackley, consul of the United States at St. Lucar, to the Secretary of State. 


Sir: Capiz, March 23, 1809. 


Your Department has no doubt been informed that the practice prevails in London of forging all kinds of 
papers that appertain to shipping of the United States, to which may be added passports from the Department of 
State, certificates of naturalization, &c. &c., some of which are well executed, so much so, that the fraud very gene- 
rally passes without being detected. By this means, a considerable trade has been carried on last year under our 
flag, by British shipping, particularly to Russia and South America, and British subjects have passed wherever their 
business called them. Protected by these papers, our countrymen have but in too many instances found similar 
frauds answer their own purposes under the state of things as they now are, and have for some time been in Europe. 

The name of the person in London, who is the great dealer in this species of speculation, is Van Sander, and 
with this note, I cover you a sample of his execution in a set of papers received from an American citizen here, 
from whom I demanded them upon being informed that he had them. To you the propriety will occur of taking 
some immediate step to correct this evil, which, from its increasing practice, is becoming of serious importance in 
many points of view. 

With much respect, &c. your obedient servant, 
RICHARD S. HACKLEY. 


Papers enclosed in the first. 
{Nors.--The original never received at the Department of State. ] 
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D. 


Statement of the collector of Boston respecting ship Arno. 
The ship Arno, of Duxbury, burthen 197,7;, owned by Jacob Weston, of Duxbury, in the district of Plymouth, 
of Massachusetts, and William Kempton, and John Perry, of Boston, State aforesaid, William Kempton, 


State . , y 
we on the 17th day of June, 1809, for Bremen, loaded 


master; cleared trom the district of Boston and Charlestown, é 
with eight hundred and four barrels pearl ashes, weighing 3,350 cwt., and three hundred and forty-nine barrels of 
pot ashes, weighing 1,219 ewt., being the whole of her cargo. A bond was taken that the said vessel should not 
proceed to a port in France or its dependencies, in the penalty of eighty thousand dollars. A certificate has been 
returned of the landing of the cargo aforesaid, at London, signed by Samuel Williams, merchant, and William Ly- 
man, consul at London. Her register was granted at Plymouth, on the 17th day of May, 1809, No. 27; and she 
had trom this office a Mediterranean pass, dated 17th June, 1809, No. 87; and all other papers requisite. 
The ship Arno is now in this port, and Kempton, her late master. = 


E. 
Extract from a letter of Levett Harris, consul of the United States at St. Petersburg, to Mr. Smith, dated 


Sr. Pererssure, October 13, [25] 1809. 


[ transmit you herewith the papers of 2 vessel called the Georgia, of New York, arrived at Archangel from 
New York, the register whereof proving false, all the other papers I judge alike to be the same, and she has, there- 
fore, been condemned by this Government. Another vessel called the Intercourse has shared the same fate; but 
the ministry have not yet sent me the papers. 


Extracts of a letter from John M. Forbes, consul of the United States at Hamburg, dated 


TonnincEN, November 7, 1809. 


I have lately met with a circumstance which has embarrassed me much. The ship ‘‘ Arno,” Captain Kempton, 
of Boston, known to have left that port on the 18th (7th) of June, with a cargo of pot and pearl ashes, lately arrived 
here with a cargo of gum. 

I herewith enclose the sea-letter which Captain Kempton confessed to me he knew to have been forged, and 
which he said he had reason to believe was executed by one Van Sander, a Jew, near Whitehall, in London, who 
is known in the traffic of false American documents. I also enclose the original letter of instructions of Messrs. 
Stephen Higginson and Co., owners of the cargo. 


Dear Sir: Boston, August 21, 1809. 


You being master of the ship Arno, loaded by us, and now ready for sea, we have to request that you will pro- 
ceed to the port of Tonningen as soon as possible, where you will inquire for the agents of Messrs. Parish and Co. 
of Hamburg, to whom your cargo is consigned. You will, of course, receive instructions from those gentlemen how 
to proceed as to landing your cargo, &c., and you will please to follow them. It is important to yourself, as well 
as us, that you do nothing to violate the laws of any of the belligerents; in which case you will not be likely to meet 
with any interruption in your voyage. Wishing you a pleasant passage and safe return, 

We are, sir, with esteem, your friends and servants, 
STEPHEN HIGGINSON & Co. 


Captain WiLtiam Kempton. 
G. 


Extract of a letter from Mr. Kirkpatrick, consul of the United States at Malaga, to Mr. Smith, Secretary of 
State, dated 
NoveMBER 25, 1809. 


A few days ago the brig Uforsight, Christian Bodon, master, arrived here from Poole, with a cargo of bale goods 
and fish. Although her papers appear to be in perfect order, some doubts exist in my mind of their legality. I 
have consulted with some citizens of the United States actually here, and they agree with me in opinion, that the 
signatures of the President, yours, collector of New York, and of Joseph Nourse, are so well done, that it is impos- 
sible to discover any difference. Under this impression, I have determined to pass you a note of the ship’s papers, 
that if they are really false, you may take such measures as you consider proper for having them seized on by the 
consuls in Europe where the vessel may be found. 


Notre.—The ship’s papers alluded to are found to have been forged. 
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DENMARK. 


COMMUNICATED TO THE SENATE, APRIL 2, 1810. 
Marcu 30, 1810. 
To the Senate of the United States: 
I transmit to the Senate a report of the Secretary of State, complying with their resolution of the 22d inst, 


JAMES MADISON, 


Sir: DepartTMENT oF State, March 29, 1810. 


I have the honor to transmit herewith copies of all the letters on file or record in this Department, which 
relate to the subject of the resolution of the Senate of the 22d instant. 
It may be proper to observe, that the papers referred to in the letter of the Secretary of State of the 26th of 
November, 1800, are not now to be found in this Department. 
I have the honor to be, with the highest respect, your most obedient and humble servant, 


R. SMITH. 
The Presipent of the United States. 


Extract of a letter from J. Marshall, Secretary of State, to Rickard Soderstrom, Esq. 


Sir: November 26, 1800. 


[ have received your letters of the 24th and 25th instant, accompanying one from the Governor General of 
the Danish West India islands, bearing date of the 6th of August last. 

Be assured, sir, that the Government of the United States respects, as it ought to do, the friendship and flag of 
His Danish Majesty, and will not intentionally commit an act which may insult the one, or diminish the other. If, 
in any instance, our cruisers have violated a really neutral flag, they have, in doing so, departed from the instrue- 
tions under which they sail. 

It is not, however, to be disguised, that means have been devised by which the Danish flag has been used in 
the West Indies for purposes which we believe His Danish Majesty would not countenance. 

I have communicated the letters from yourself and the Governor General of the Danish West India islands, to 
ihe Secretary of the Navy. He informs me that Lieutenant Maley has been dismissed the service principally on 
account of the improper manner in which he has conducted himself towards neutrals. 

With respect to the particular case of the Mercator, it is certainly advisable to prosecute an appeal. If she 
was really a neutral bottom, she will not, it is presumed, be condemned. Without deciding absolutely that the 
United States will or will not consent, when the case shall be ultimately decided, to pay for the vessel and cargo if 
confiscated, we'are certainly not sufficiently informed at present to take any responsibility on ourselves, in the event 
of an unfavorable issue of that affair. 


Extract of a letter from Mr. Richard Soderstrom to the Secretary of State. 


Wasuineton, June 10, 1801. 


I had the honor of laying before the late administration of the Government of the United States my respectful 
complaints of certain irregularities and violations of the Danish flag, which had been committed by some officers of 
the American navy, while this country was engaged in maritime hostilities with France. My representations were 
listened to with the attention which the subject required, and I had every reason to expect that justice, such as becomes 
this respectable nation, would be done to the parties aggrieved. The changes which have lately taken place in the Ex- 
ecutive Department have suspended for a while the efiects of my application, but have not diminished my prospect 
of success. I have a sure pledge of it, in the virtues of the great character who now fills the presidential chair, 
and in the talents and integrity of those in whom he has placed his confidence. I flatter myself that the adjustment 
of the past will suffer so much the less difficulty, that the possibility of any future ground for similar complaints is 
now entirely removed by the restoration of amity between the United States and the French republic. With full 
confidence, therefore, in the magnanimity and justice of the American Government, I shall now beg leave to draw 
your attention to three cases of capture of Danish vessels, in which, I conceive, that the sufferers have a right to 
claim a just indemnity from the Government of the United States. 

The first case is that of the schooner Mercator, Captain Toussaint Lucas, the property of Mr. Jared Shattuck, 
an old established burgher of the island of St. Thomas, and subject of His Danish Majesty. This vessel being on 
her way from St. Thomas to St. Domingo, duly documented as a Danish vessel, was captured on the high seas by 
Captain Maley, of the armed schooner of the United States, Experiment, under the real or pretended suspicion of 
her being an American vessel, covered by Danish papers; a suspicion, sir, which nothing could warrant, unless it 
were the English sounding name of the vesse] and her owner—a circumstance common to most vessels of the 
Danish islands. Two days after she had been so captured, she was met with by a British armed ship, who took and 
carried her into Jamaica, where she was condemned as prize, without any reasons whatever being assigned for her 
condemnation. 

I had the honor of writing at large to the late Secretary of State, respecting that particular case, on the 24th 
November last. I beg leave to refer you to that letter, and those which followed it, copies of which go herewith. 
In those letters I urged the claim of Mr. Shattuck to an indemnification on the following grounds: 

Ist. Because, by the law of nations, no country has a right to violate a friendly flag, or to arrest tke vessels of 
other nations on the high seas, on suspicion of their having infringed a purely municipal law, such as the late act 
for suspending the intercourse between the United States and France. There is but one instance in history of a 
claim to such a right having been set up by any Power. It was when Spain, in the year 1739, searched the vessels 
of other nations, particularly those of England, on suspicion of their being engaged in a contraband trade with her 
colonies; nay, she only assumed to search them within a certain distance from her coasts, where she might have 
claimed a kind of jurisdiction. 
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Nevertheless, this pretension was the cause of a long and bloody war between the two countries, and Spain wes 
at last obliged to give up the point. The speeches of the great Lord Carteret, in the British House of Peers, 
on that occasion, contain the most convincing argument in favor of the doctrine which England succeeded in es- 
tablishing for the benefit of the world. 

2d. Because the act of Congress, on which the seizure was pretended to be founded, did not in any manner 
authorize it, as it only authorized the seizure on the high seas of vessels of the United States; a technical expres- 
sion, clearly excluding vessels sailing under the flag and authority of other Powers. ; 

3d. Because the vessel being unarmed, there was no pretension for seizing her as an enemy vessel; nor, indeed, 
could the cruisers of the United States seize a neutral vessel under any suspicion, by the jus belli, as no’ war be- 
tween the United States and any country had been declared and notified to the neutral Powers, nor did the limited 
kind of undeclared warfare m which the United States were then engaged authorize any such seizure. 

4th. Because if the vessels of the United States had a right to seize Danish vessels, and carry them into port for 
legal adjudication, they were bound to protect them until they reached the port to which they were carrying, and 
not to suffer them to be wrested from them by the vessels of any Power. 

5th. Because it is a doctrine fully established, that the captors of neutral vessels proceed at their peril, and are 
responsible for all consequent injury and loss; and so it was determined by the Supreme Court of the United States, 
in the case of Delcole Arnold, 3d Dallas’ Reports, 334. 

These and other arguments, (and amongst them was this, that no appeal had or could be made by Mr. Shattuck, 
and if the same was not made within a certain time all would be lost,) which I urged partly by letters and partly in 
the course of conversation with General Marshall, appeared to him so convincing, that, before he retired from office, 
he had given me reason to expect that Mr. Shattuck would receive from the Government of the United States the 
indemnity to which he is so justly entitled. I have no doubt that the same principles of justice will be found to 
animate his successor. The war which has lately broken out between England and Denmark leaves no hopes what- 
ever of obtaining any satisfaction from that quarter. 


Copy of a letter from the Secretary of State to Richard Soderstrom, Esq. 


Sir: Juty 23, 1801. 


I have been honored with your letter of the 20th, requesting to know the determination of the Executive on 
the cases of three Danish vessels explained in your letter of the 10th ult. 

Should the Executive, on an investigation of those claims, be satisfied that compensation is due to the Danish 
subjects, on whose behalf they are made, it must be sanctioned by an appropriation of the Legislature. But the 
general usage requires that redress should be first prosecuted judicially, and, if not thus obtained, and the obligations 
of the United States should be found nevertheless to demand that compensation should be made, the circumstances 
of each case will be so clearly ascertained in the judicial process, as to enable the Government to do justice both 
to itself and to others. I have reason to conclude that this course will be the more satisfactory to you, as your 
observation will have convinced you of the scrupulous regard to the rights of foreigners by which our courts of 
justice are distinguished. 

I have the honor to be, &c. &c. 
JAMES MADISON. 


From Mr. Soderstrom to the Secretary of State. 


Sir: | Puivapeipuia, August 10, 1801. 


I have received the letter you have honored me with, dated the 23d ult. I was well aware that the Execu- 
tive of the United States could not pay the indemnities claimed by the Danish subjects, until appropriations were 
made by the Legislature for that purpose. 

I thought, however, that in the mean time the principles applying to each particular case might have been 
agreed upon, and the damages liquidated in some amicable mode, as is frequently dene in Europe, and has been 
practised by the American Government, while the present President was Secretary of State, particularly in the 
case of the William. No one can feel a higher respect than I do for the universally acknowledged learning and 
integrity of the judges of the United States; at the same time, I cannot help considering it as a peculiar hardship 
for His Danish Majesty’s subjects to be compelled to have recourse to tedious and expensive judicial proceedings, 
when the United States have in their power a more easy method of doing justice; and I hope you will forgive me, 
sir, if I presume to differ with you as to the point of general usage in this particular. 

At the same time, I am fully sensible that it is my duty to submit to the determination which the Government 
of the United States has made upon this subject, although my doing so will be attended with considerable hardship 
and difficulty, particularly in the case of Captain Maley, who, I understand, ts not only insolvent, but absent from 
the United States. 

I presume, however, that the Government of the United States will have no objection to facilitate my obtain- 
ing justice in the mode which they have chosen, by instructing Mr. Attorney for the Pennsylvania district, or, if 
they think proper, Mr. Attorney for the District of Columbia, to appear for the United States, and defend the suits 
I may think proper to institute for the several claimants. Should they accede to this proposal, I am sure that they 
will not lengthen the proceedings by unnecessary appeals; but that the matters in variance will be settled in as short 
a time as the judicial mode of investigation will admit of. 

I beg you will honor me with an answer to this part of my letter, that I may determine, without loss of time, on 
the course which I shall have to pursue. : 

I have the honor to be, with great respect and high consideration, sir, your most obedient servant, 


RICHD. SODERSTROM. 





Copy of a letter from the Secretary of State to Richard Soderstrom, Esq. 


Sir: Ocroser 27, 1801. 

In relation to the complaints you have preferred in several instances of capture and recapture of property 
alleged to be Danish, against the commanders of American public ships of war, it is my duty to inform you, that 
with the sincerest desire to avoid any thing which may procrastinate a decision, and under a just impression of the 
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candor and liberality which your manner of acting would bring into the discussion, we are, nevertheless, restrained 
by the necessity of adhering to useful and established forms, to consider the minister resident of Denmark as the 
only proper organ of the Danish subjects in making their reclamations. Whatsoever regards the solicitation of 
their business, in a judicial form, after principles are established with the Government, may, however, be confided 
to your management, by Mr. Olsen, with great propriety, in the usual legal methods. In the mean time, I beg you 
to be assured of the high respect with which ie 

I have the honor to be, &c. 


JAMES MADISON, 


* Mr. Olsen to the Secretary of State. 
Sir: Pumapevpnia, January 16, 1802. 


Mr. Soderstrom has had the honor of writing to you on the subject of the Danish schooner Mercator, which 
was unlawfully captured on the high seas by Captain Maley of the United States’ armed schooner Experiment, and 
afterwards lost by capture from a British armed vessel while under the protection of the American flag. He repre- 
sented to you, that Captain Maley being out of the United States, and in a state of insolvency, it was impossible 
for the owner of the captured property to seek his redress against him, and requested that this Government would 
point out some mode by which satisfaction might be obtained. 

In this state of things, sir, it becomes my duty to interfere on behalf of one of His Majesty’s subjects, who ap- 
pears to have greatly suffered in consequence of such conduct of a commissioned officer of the United States. The 
American Government cannot but be sensible that the capture of that vessel was an unjustifiable violation of the 
flag of a friendly nation, and that a reparation is due to the party injured; permit me, therefore, sir, to urge Mr, 
Soderstrom’s request, that some mode may be pointed out, by which the amount of this loss may be ascertained, so 
that the party may receive full and complete reparation for the injury which he has sustained. 

Lam, with great respect, Ke. 
BLICHER OLSEN. 


Hon. James Maptson, Esq. Secretary of State. 


Extract:—Mr. Olsen to the Secretary of State. 
Sir: Aprit 12, 1802. 

In a letter I had the honor to write you on the 16th January last, I took the liberty to lay before you an 
official note, stating the particulars concerning the claims of one of the King’s my master’s subjects, against Cap- 
tain Maley, commander of the United States’ armed schooner Experiment, for having unlawfully captured and 
afterwards allowed to be recaptured by a British armed vessel from under his protection, the Danish schooner 
Mercator; and further, as the said Captain Maley was found to have left the United States, requesting that this 
Government would point out some mode by which the owner of the captured property might obtain justice and 
reparation for the loss and injury he has sustained. 

Though deeply lamenting the necessity of pressing on the precious moments of your time, devoted to so vast a 
number of other pressing occupations and duties, [ feel it nevertheless indispensably incumbent upon me to torment 
you once more on this subject, and to repeat my demand to be favored with an answer acquainting me with the 
means to be employed in order to secure to an injured countryman of mine such indemnification as the impartial 
laws of this country may deem him entitled to. 

Being yourself, sir, placed in a station which gives vou a right to prescribe and to expect similar exertions in 
similar cases, from agents appointed under your directions, so far from apprehending any displeasure on your part 
by this my repeated zeal, I rather flatter myself to meet your generous approbation; and beg leave to assure you, 
sir, that a true sentiment of personal esteem for your generally acknowledged principles has been on this occasion, 
and shall henceforth constantly be, an additional and powerful inducement to me for the most vigilant performance 
of my duties, &c. 

I am, with great respect, &c. 
BLICHER OLSEN. 


Hon. James Mapison, Esq. Secretary of State. 
Extract:—Secretary of State to Mr. Olsen. 
Sir: DepartTMENT OF Stare, April 23, 1802. 


Your letter of the 12th instant, preceded by that of January 16th, has been duly received. The case of 
the Mercator, which is the subject of both, having been referred, with many other subjects, to the Attorney Gene- 
ral, some time elapsed before I could avail myself of the benetit of his observations; and as an apology for the 
subsequent delay, | must ask you to accept the pressure of business incident to the present season, with some ad- 
ventitious circumstances, which have contributed to the same effect. 

According to the usual course, injuries committed on aliens as well as citizens ought to be carried, in the first 
instance at least, before the tribunals to which the aggressors are responsible. In these, the facts can be best inves- 
tigated, and the points on which the question depends be most fully brought into view. In the case of the Mercator, 
itis the more proper that this course should be pursued, as the circumstances stated in the documents give so 
imperfect a view of ii. Notwithstanding the absence of Captain Maley, a resort of this kind can be effected by 
proper instructions to an Attorney of the United States, which will be given as soon as you shall be pleased to 
signily the district in which you wish the judicial proceeding to be instituted. 

In the mean time, as it may be made an eventual question, distinct from the conduct of Captain Maley, how far 
the capture of the Mercator, whilst in the custody of the American prize-master and flag, by a British armed ship, 
the General Simcoe, ought to make the United States rather than Great Britain liable to the Danish claimants, 
the most candid consideration will be given to whatever observations you may please to make with a view to show 
that, under such circumstances, the law and usage of nations justify the pursuit of redress against the United States, 
instead of the positive authors of the injury. By that law and the usage authorized by it, the decisions of the Pre- 
sident will be scrupulously guided, &c. &c. ; 

Accept, sir, the sincere esteem and consideration with which I have the honor to be, &c. 

JAMES MADISON. 


Perer Buicuer Otsen, Esq. 
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© Mr. Olsen to the Secretary of State. 
a See: PuiLapetpuia, June 6, 1802. 
4 In your letter of the 22d of April, you have been pleased to observe, sir, in answer to mine of the 12th 
9 of same month, concerning the capture of the Danish ship Mercator, by Captain Maley of the United States, that pro- 
4 per instructions should be given to an attorney, as soon as I had signified the district in which I wished the judicial 
< proceeding to be instituted. 

‘ As for the present moment I reside in the city of Philadelphia, where I shall be at hand to give instructions to 


counsel, I take the liberty to propose, that the case may be investigated in the District Court of Pennsylvania, which 
I suppose will be so much more eligible in point of locality, as it is the State where Captain Maley resided at the 
time of the capture, and in which he may in his absence, perhaps, be most legally sued. 

I have the honor to be, with the greatest esteem and consideration, sir, &c. &c. 


BLICHER OLSEN. 


Hon. James Maptson, Esq. Secretary of State. 





From the Secretary of State to A. J. Dallas, Esq. Attorney for the district of Pennsylvania, dated 

= SIR: June 15, 1802. 

F Mr. Olsen, the Danish minister resident, has complained of Captain Maley in capturing a Danish vessel, 
’ the Mercator, which was afterwards lost by capture, whilst under the American flag, by a British armed vessel, and 
condemnation in a British Court of Admiralty. He has represented, also, in behalf of the Danish owner, that Cap- 
tain Maley is both absent from the United States and in a state of insolvency, and requests that the proper mode 
of redress may be pointed out. 

He was informed that, notwithstanding the absence of Captain Maley, a judicial investigation of the case could 
be effected through an Attorney of the United States, and that the necessary steps would be taken as soon as he 
should signify the district preferred by him. 

I have just received an answer from him, requiring that the judicial proceedings may be had in Philadelphia. 

You will please, therefore, sir, to concur in instituting the proper proceedings, by appearing in behalf of Captain 
Maley, in whose defence the United States are interested. 

I enclose, for your information on the subject, the protest of the second lieutenant, under Captain Maley, who 
was prize-master of the Mercator, and of another person belonging to the Experiment; and also the decree 
of the British Court of Vice-Admiralty which condemned the Mercator. These are the only documents which I 
am able to forward for the purpose. 





I am, very respectfully, &c. 


JAMES MADISON. 


Mr. Pedersen to the Secretary of State. 


Sir: PuitapeLpuia, December 11, 1806. 


In consequence of a letter received from the Governor General of His Danish Majesty’s West Indian 
islands, respecting the case of Jared Shattuck, a Danish subject and burgher of the island of St. Thomas, owner of 
the schooner Mercator and cargo, requiring me to represent the same, in order to obtain from the American Go- 
vernment that compensation for his losses which the Supreme Court of the United States, during its last session, 
awarded in the sum of thirty-three thousand eight hundred and sixty-four dollars and thirty-five cents, I have now 
the honor, sir, to recommend this case to your special support and protection, and I cannot but flatter myself that 
my application to you on this occasion will be attended with the fullest success, when it is considered that the case 
in question has gone through a legal investigation, and that the highest tribunal of justice in the United States has 
decreed the above sum for damages and restitution; but I abstain from making any other observation on this sub- 
ject, since it appears, from your report to the House of Representatives of 9th April last, that, taking in considera- 
tion all the circumstances attending this case, as well as what the Legislature has.done in similar cases, it is your 
own opinion that provision ought to be made for the payment of that sum and the costs of the petitioner. Congress 
being now in session, I hope it will adopt a resolution founded on this representation of the case, and that the result 
will afford a convincing proof to my court that the friendly disposition of the Government of the United States 
perfectly corresponds with that which the King my master always has manifested towards them. 

I avail myself with pleasure of this opportunity, for presenting to you assurances of the very distinguished con- 
sideration and respect, with which I have the honor to be, sir, your most obedient, humble servant, 


PETER PEDERSEN. 
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COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, APRIL 5, 1810. 


A 4, 1810. 
To the House of Representatives of the United States: —— 81 


I transmit to the House a report of the Secretary of State, complying with their resolution of the 26th of 


March. 
JAMES MADISON. 
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DEPARTMENT OF State, April 4, 1810, 


Agreeably to a resolution of the House of Representatives of the 26th March, requesting the President of the 
United States to cause to be laid before that House such information as he may have received, touching the 
impressment of American seamen, which has been communicated to the Department of State since ‘the last report 
made to the Senate, in virtue of a resolution of that body, bearing date the 30th November, 1807, the Secretary 
of State has the eats to report to ihe President, that accounts have been received at this Department, exclusively 
of those reported by the agents of the United States, of the impressment of four hundred and sixty-two seamen, 
from vessels under the American flag, into armed connie under the British flag, since the period referred to; that, 
of this number, two hundred and thirty-five are proved, by documents in this office, to be citizens of the United 
States, and that most of the rest claim also to be American citizens. The Secret ary has likewise the honor to 
submit the abstract marl-ed A, of all the returns received at this Department from General Lyman, the agent of 
the United States in London, exhibiting a statement of all the applications made by him to the British Government, 
for the discharge of American seamen, from the Ist of October, 1807, to the 31st March, 1809, and showi ing the 
result of these applications. The returns from the agents of the ‘United States in the West Indies are very 
incomple te; those actually received from them, since the report to the Senate, containing an account of forty-two 
— nts only from American into British vessels. The Secretary submits herewith an extract of a letter from 

T. Ladico, (marked B,) acting as consular agent of the United States at Port Mahon, on the subject embraced 
by the resolution of the House. 


Respectfully submitted. 
R. SMITH. 


A. 


An abstract of the returns or lists, received from General Lyman, of American seamen and citizens who have 
been impressed and held on board His Britannic Majesty’s ships of war, from the 1st October, 1807, to the 
31st March, 1809, showing the result of his applications to the Admiralty for their discharge. 


Discharged and ordered to be discharged, : - - - - . - 987 
Duplicate applications, - - ‘ . . . " " “ 30 
Refused to be discharged: 

Having no documents, - - ‘ - ‘ ‘ . rt ‘ ll 
Said to be born in England or Ireland, - - - - - ~ » 91 
Having voluntarily entered, - - - - - . - - 34 
Married in England or Ireland, - _ * - - - - - - " 
Exchanged as a prisoner. of war, = - - - - . - . . 1 
Being totally ignorant of the United States, - - - : - - ze 5 
Being deser ters, - - - - - ° - i J 4 
Being taken in privateers, - - - - - - 5 
Not being Americans, — - - - - . ° - - a y) 
Being impostors, with fraudulent protections, - - - - - - ll 
There being no ground to believe them American citizens, - - - - - 2 
Being taken when defrauding the revenue, - - - - - - m 2 
Having erased protections, - . - - ‘ 9 
Having been sent into His Majesty’s service ad the masters of the v vessels to which they belong, for mutiny, 2 
Protections taken from them, - 4 
Being Irishmen, and having been sent into His Majesty’s service e by the civil power, for misdemeanors, 2 
Not answering descriptions g given in their protections, - - - 44 
Being a prisoner of war, - - - - . o "I 1 
Being born in the West Indies, —- - - - - - - * 3 
Being a native of Canada, - . - - ° m ‘. i l 
Being a native of Hanover, - - r . % “ ss 1 

Documents insufficient, refused to be discharged: 
Protections from consuls and vice consuls, - - - - - . ~ 64 
Notarial and other affidavits made in the United States, - - - - - 29 
Discharges from King’s ships, - - - - - - - . 4 
Collectors’ protections, - - - - . é ™ 8 
Documents from the Department of State, : - - ° . " > 15 
Certificate of birth, - - - - ‘ * ‘ l 
Not on board the ships as stated, - - - - - - . . 93 
Deserted, 2 - - = - = e z 32 
Drowned, - - - - “ - - - . rs l 
Stated to be on board ships not in commission, = - - - - : - - 1 
Stated to be on board ships on foreign stations, — - - - - - : - 48 
Referred to the Transport Board, - - - - - - . . 1 
Applications unanswered, = - - - - - . - - - 103 
Invalided, - - - - - - - - - ‘ 21 
Total - - - 903 

B. 


Extract of a letter from G. T. Ladico, Consular Agent of the United States at Port Mahon, to the Secretary 
of State, dated 
DeceMsBeER 10, 1809. 


I find myself under the necessity to inform you, that several American seamen, impressed and detained in some 
English men of war, have applied to me in order to obtain from their respective commanders their liberty, that 
they might return to the United States. The want of a consul general in the Balear islands, since the departure 
of John Martin Baker, Esq. late consul, who did me the honor to appoint me vice-consul in this island, and my 
zeal for whatever concerns the advantage of the citizens of the United States in every regard, have induced me 
to officiate with Admiral Lord Collingwood on account of said claims, to which he answers, dated Port Mahon, 4th 
December, 1809: 

** All applications relative to subjects of the United States, who may be serving in the fleet under my command, 
should pass through the American minister in London before I take cognizance of them.” 
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GREAT BRITAIN. 


COMMUNICATED TO CONGRESS, DECEMBER 5, 1810; anp JANUARY 12, AND FEBRUARY 19, 1811. 


To the Senate and House of Representatives of the United States: : January 12, 1811. 
I transmit to Congress copies of a letter from the minister plenipotentiary of the United States at London, 
to the Secretary of State; and of another from the same to the British Secretary of State for Foreign Affairs. 
JAMES MADISON. 





To the House of Representatives of the United States: Fesruary 19, 1811. 
I transmit to the House of Representatives a report of the Secretary of State, complying with their reso- 


lution cf the 18th instant. 
JAMES MADISON. 


[The following documents were communicated to Congress at the commencement of the third session of the eleventh Congress, 
. and by messages of the 12th January and 19th February, 1811; see Foreign Relations, vol. 1, page 76.) 


Extract:—Mr. Smith to Mr. Pinkney. 
DEPARTMENT OF State, January 20, 1810. 


In my letter to you of the 11th November, 1809, you were authorized to assure the British Government that 
the United States sincerely retained the desire, which they have constantly professed, to facilitate a friendly ac- 
commodation of all the existing differences between the two countries; and that nothing would be more agreeable 
to them, than to find the successor of Mr. Jackson invested with all the authorities necessary for the accomplishing 
of so desirable an event; and, moreover, that if the attainment of this object, through your agency, should be 
considered more expeditious or otherwise preferable, it would be a course entirely satisfactory to the United States. 

I am now charged, by the President, to transmit to you the enclosed letter, authorizing you to resume the 
negotiations with the British Government, under the full power that had been given severally and jointly to you 
and Mr. Monroe. And in your discussions therein, you will be regulated by the instructions heretofore given to 
Mr. Monroe and yourself. It is, however, not intended that you should commence this negotiation until the requi- 
site satisfaction shall have been made in the affair of the Chesapeake, And, in the adjustment of this case, you 
will be guided by the instructions which you have heretofore received from this Department in relation to it. 

It is, moreover, desirable, that, preparatory to a treaty upon all the points of difference between the two coun- 
tries, an arrangement should be made for the revocation of the orders in council. As it is uncertain what may be 
the ultimate measures of Congress, at the present session, it cannot be expected that the President can, at this 
time, state the precise condition to be annexed to a repeal of the orders in council. But, in general, you may 
assure the British Government of his cordial disposition to exercise any power with which he may be invested, to 
put an end to acts of Congress which would not be resorted to but for the orders in council, and, at the same time, 
of his determination to keep them in force against France, in case her decrees should not also be repealed. 


[Enclosed in the foregoing letter. ] 


Sir: DepaRTMENT oF State, January 20, 1810. 


The President, anxious to adjust the existing differences between the United States and Great Britain, and 
deeming it expedient to make another effort for that purpose, has given it in charge to me to instruct you to renew 
negotiations in London, under the commission dated 12th May, 1806, authorizing Mr. Monroe and yourself, seve- 
rally as well as jointly, ‘to treat with the British Government, relative to wrongs committed between the parties 
on the high seas or other waters, and for establishing the principles of navigation and commerce between them.” 

I have the honor to be, &c. ' 
R. SMITH. 


Mr. Pinkney to Mr. Smith. 
Sir: Lonvon, February 19, 1810. 


I received on the 12th instant, by Mr. Powell, whom I had sent some time before to France, a letter from 
General Armstrong, of which a copy is enclosed; and, keeping in view the instructions contained in your letter to 
me of the 11th of November last, I have written to Lord Wellesley to inquire whether any, and, if any, what block- 
ades of France, instituted by Great Britain during the present war, before the Ist of J anuary, 1807, are understood 
here to be in force. A copy of my letter to Lord Wellesley is enclosed. 

It is not improbable that this official inquiry will produce a declaration, in answer to it, that none of those 
blockades are in force; and I should presume that such a declaration will be received in France as substantially 
satisfying the condition announced to me by General Armstrong. 

I am not aware that this subject could have been brought before the British Government in any other form than 
that which I have chosen. It would not, I think, have been proper to have applied for a revocation of the blockades 
in question, (at least before it is ascertained that they are in existence,) or to have professed, in my letter to Lord 
Wellesley, to found, upon General Armstrong’s communication, my inquiry as to their actual state. I have, how- 
ever, supposed it to be indispensable (and have acted accordingly) that I should explain to Lord Wellesley in con- 
versation the probability afforded, by General Armstrong’s letter, that a declaration by this Government, to the 
effect above — would be followed by the recall of the Berlin decree. 

VOL. Ill. 
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I cannot, perhaps, expect to receive from Lord Wellesley an answer to my letter in time to send a copy by the 
John Adams, now in the Downs or at Portsmouth; but I will send it by an early opportunity; and will take care 
that General Armstrong shall be made acquainted with it without delay. 

I have the honor to be, with great consideration, sir, your most obedient, humble servant, 


WM. PINKNEY. 


Marcu 23, 1810. 


P. S. Since the writing of this letter, Lord Wellesley has sent me the answer, (of the 2d instant,) of which a 
copy is now enclosed. It was not satisfactory, and I pointed out its deficiencies to Lord Wellesley in conversation, 
and proposed to him that I should write him another letter requesting explanations. He assented to this course, 
and I have written him the letter of the 7th instant, of which also a copy is enclosed. His reply has been pro- 
mised very frequently, but has not yet been received. I have reason to expect that it will be sufficient, but I can- 
not think of detaining the corvette any longer. The British packet will furnish me with an opportunity of for- 
warding it to you, and I will send Mr. Lee with it to Paris, by the way of Morlaix. 

I have the honor to be, &c. 
WM. PINKNEY. 


The Honorable Rosert Smitru, &c. 


[Enclosed in the preceding despatch. ] 


From General Armstrong to Mr. Pinkney. 
Sen: Paris, January 25, 1810. 


A letter from Mr. Secretary Smith, of the 1st of December last, made it my duty to inquire of his excel- 
lency the Duke of Cadore what were the conditions on which His Majesty the Emperor would annul his decree, 
commonly called the Berlin decree; and whether, if Great Britain revoked her blockades of a date anterior to that 
decree, His Majesty would consent to revoke the said decree? To these questions I have this day received the 
following answer, which I hasten to convey to you by a special messenger: 


ANSWER. 


“The only condition required for the revocation, by His Majesty the Emperor, of the decree of Berlin wil! 
be, a previous revocation by the British Government of her blockades of France, or part of France, (such as that 
from the Elbe to Brest, &c.) of a date anterior to that of the aforesaid decree.” 

I have the honor to be, with very high respect, &c. 
JOHN ARMSTRONG. 

Wm. Pinkney, Esq. &c. 


Mr. Pinkney to Lord Wellesley. 


My Lorp: Great CumBerLanp Puace, February 15, 1810. 


In pursuance of the intimation which I had the honor to give to your lordship a few days ago, I beg to 
trouble your lordship with an inquiry whether any, and, if any, what blockades of France, instituted by Great Bri- 
tain, during the present war, before the Ist day of January, 1807, are understood by His Majesty’s Government to 
be in force? I am not able at present to specify more than one of the blockades to which this inquiry applies, 
namely, that from the Elbe to Brest, declared in May, 1806, and afterwards limited and modified; but I shall be 
much obliged to your lordship for precise information as to the whole. 

I have the honor to be, with the highest consideration, my lord, 
your lordship’s most obedient, humble servant, 
WM. PINKNEY. 
The Most Noble the Marquis or WELLESLEY, &c. 


Lord Wellesley to Mr. Pinkney. 
Sire: Foreien Orrice, March 2, 1810. 


I have the honor to acknowledge the receipt.of your note of the 15th ultimo, wherein you request to be 
informed whether any, and, if any, what blockades of France, instituted by Great Britain, during the present war, 
before the Ist day of January, 1807, are understood by His Majesty’s Government to be in force?’ I have now 
the honor to acquaint you that the coast, rivers, and ports, fromthe river Elbe to Brest, both inclusive, were notified 
to be under the restrictions of blockade, with certain modifications, on the 16th of May, 1806; and that these 
restrictions were afterwards comprehended in the order of council of the 7th of January, 1807; which order is still 
in force. 

I have the honor to be, with great consideration, sir, your most obedient, humble servant, 


WELLESLEY. 
Ws. Pinkney, Esq. 


Mr. Pinkney to Lord Wellesley. 


My Lorp: Great CumBerLaAnp Prace, March 7, 1810. 


I have had the honor to receive your lordship’s answer of the 2d instant, to my letter of the 15th of last 
month, concerning the blockades of France, instituted by Great Britain, during the present war, before the Ist day 
of January, 1807. 

I infer, from that answer, that the blockade, notified by Great Britain in May, 1806, from the Elbe to Brest, is 
not itself in force, and that the restrictions which it established rest altogether, so far as such restrictions exist at 
this time, upon an order or orders in council issued since the 1st day of January, 1807. 

I infer, also, either that no other blockade of France was instituted by Great Britain during the period above 
mentioned, or that, if any other was instituted during that period, it is not now in force. 
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Mav I beg your lordship to do me the honor to inform me whether these inferences are correct, and, if incor- 


in what respects they are so? 
I have the honor to be, with the highest consideration, my lord, 
your lordship’s most obedient, humble servant, 





rect, 


WM. PINKNEY. 
The Most Noble the Marquis or WELLEsLEy, &c. 


Mr. Pinkney to Mr. Smith. 
Lonpon, February 23, 1810. 
I have the honor to transmit, enclosed, a copy of a notification of the blockade of the ‘coast and ports of 
Spain, from Gijon to the French territory,” received from Lord Wellesley two days ago. I have not yet given any 
answer to this communication. 

I have the honor to be, with great consideration, sir, your most obedient, humble servant, 


WM. PINKNEY. 


Sir: 


Honorable Ropert Smiru, &c. 


[Referred to in Mr. Pinkney’s letter of February 23.} 


Lord Wellesley to Mr. Pinkney. 
Foreign Orrice, February 20, 1810. 


The undersigned, His Majesty’s principal Secretary of State for Foreign Affairs, has received His Majesty’s 
commands to inform Mr. Pinkney, envoy extraordinary and minister plenipotentiary from the United States of 
America, that the King has judged it expedient to signify his commands to the Lords Commissioners of the Admi- 
ralty to establish a strict blockade of the coast and ports of Spain, from Gijon to the French territory, which will 
be maintained and enforced, according to the usages of war acknowledged and observed in similar cases. 

Mr. Pinkney is, therefore, requested to apprize the American consuls and merchants residing in England, that 
the whole of the Spanish coast above mentioned is, and must be considered as, in a state of blockade; and that, 
from this time, all the measures, authorized by the law of nations and the respective treaties between His Majesty 
and the different neutral Powers, will be adopted and executed with respect to vessels attempting to violate the said 
blockade after this notice. 

The undersigned requests Mr. Pinkney to accept the assurances of his high consideration. 


WELLESLEY. 
Wo. Pinkney, Esq., &c. 


Mr. Pinkney to Mr. Smith. 
Lonpon, March 21, 1810. 


On the 27th of November, Mr. Brunell delivered to me your letters of the 11th, 14th, and 23d of the 
preceding month, and on the Saturday following I had a conference with the Marquis of Wellesley, in the course of 
which I explained to him fully the grounds upon which I was instructed to request Mr. Jackson’s immediate recall, 
and upon which the official intercourse between that minister and the American Government had been suspended. 

Lord Wellesley’s reception of what I said to him was frank and friendly, and I left him with a persuasion that 
we should have no cause to be dissatisfied with the final course of his Government on the subject of our conference. 

We agreed in opinion that this interview could only be introductory to a more formal proceeding on my part; 
and it was accordingly settled between us that I should present an official letter, to the effect of my verbal commu- 
nication. 

Having prepared such a letter, I carried it myself to Downing street a few days afterwards, and accompanied 
the delivery of it to Lord Wellesley, with some explanatory observations, with which it is not, I presume, necessary 
to trouble you. You will find a copy of this letter enclosed, and will be able to collect from it the substance of the 
greater part of the statements and remarks which I thought it my duty to make in the conversation above 
mentioned. 

Although I was aware that the answer to my letter would not be very hastily given, I certainly was not pre- 
pared to expect the delay which has actually occurred. The President will do me the justice to believe, that I 
have used every exertion, consistent with discretion and the nature of the occasion, to shorten that delay, which, 
though not ascribable, as I persuade myself, to any motive unfriendly or disrespectfal to the United States, may, 
[am sensible, have been productive of some disadvantage. A copy of the answer, received on the day of its date, 
is enclosed. 

Between the delivery of my letter and the receipt of the reply, I had frequent conversations with Lord 
Wellesley, some of which were at his own request, and related altogether to the subject of my letter. The rest 
were on other subjects; but Mr. Jackson’s affair was incidentally mentioned in all. A particular account of what 
was said on these several occasions would scarcely be useful, and could not fail to be tedious. It will, perhaps, be 
sufficient to observe, that, although these conversations were less satisfactory to me than the first, there was always 
an apparent anxiety on the part of Lord Wellesley to do what was conciliatory; and that, in the share which I 
took in them, I was governed by an opinion that, although it might become my duty to avoid, with more than ordi- 
nary care, all appearance of my being a party to the ultimate proceeding of the British Government upon my 
official representation, it could not be otherwise than proper, in any turn which the affair could take, that I should 
avail myself of every opportunity of bringing to Lord Wellesley’s mind such considerations as were calculated to 
produce a beneficial influence upon the form and character of that proceeding. In what light the President will 
view the course which, after so much deliberation, this Government has adopted, it would not become me even to 
conjecture. If, either in manner or effect, it should not fulfil his expectations, I shall have to regret that the suc- 
cess of my humble endeavors to make it what it ought to be, has not been proportioned to my zeal and diligence. 

_ Of my letter to Lord Wellesley of the 2d of January, I have very little to say. I trust it will be found 
faithful to my instructions; and that, while it maintains the honor of my Government, it does not neglect what is 
due to conciliation. 


SIR: 
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I am not sure that I ought to have quoted in it your letter to me of the 11th of November, of which the sub- 
stance is undoubtedly given in the quotation from your subsequent letter of the 23d of the same month. But | 
saw no objection to a repetition of the just and amicable sentiments expressed in these quotations; and, as I had 
been induced, at my first interview with Lord Wellesley, to read to his lordship each of the passages, I felt that | 
was in some sort bound to the introduction of both into my written communication. 

My letter avoids all discussion, and all invitation to discussion, on the business of the Chesapeake, on the 
orders in council, and on other topics which circumstances have connected with both. It does not, however, 
entirely pass them by; but contains such references to them as, I supposed, were likely to be useful. I feel assured 
that, in this respect, I have acted in conformity with the President’s intentions. Indeed, if I had acted otherwise, 
I should have complicated and embarrassed a question which I was ordered to simplify, and forced into combina- 
tion the peculiar difficulties of several subjects, to counteract the wishes of my Government upon each. I should 
have done so, too, without inducement; for I had no authority to make any demand or proposal in the cases of the 
Chesapeake and orders in council, or to act upon any proposal which Lord Wellesley might be inclined to make 
to me; and it was perfectly clear that these subjects were not susceptible of any very material written illustrations 
which they had not already received. I did not, however, imagine that I was to make no use of the reflections 
upon these which you had furnished in your letter of the 23d of November. I was, on the contrary, convinced 
that it would be proper to suggest them occasionally in conversation, with a view to dispose Lord Wellesley, and, 
through him, the British Government, to seek such fair and liberal adjustments with us as would once more make 
us friends. Accordingly, in my first conference, I spoke of the affair of the Chesapeake and the orders in council, 
and concluded my explanations, which did not lose sight of your letter of the 23d of November, by expressing a 
wish that Lord Wellesley would allow me an early opportunity of a free communication with him on these heads, 
From the disposition evinced by Lord Wellesley, in the notice which he took of these suggestions and of that wish, 
I was inclined to hope that it might be in my power to announce to you, by the return of the corvette, that a new 
envoy would be charged, as the successor of Mr. Jackson, with instructions adapted to the purpose of honorable 
accommodation. My letter to his lordship was written under the influence of this hope, and concludes, as you will 
perceive, with as strong an appeal to the disposition on which it rested, as could with propriety be made. 

I recurred, in subsequent conversations, as often as occasion presented itself, to the attack on the Chesapeake 
and to the orders in council. It soon appeared, however, that a new envoy would not, in the first instance, be 
sent out to replace Mr. Jackson, and, consequently, that an arrangement of these subjects was not, in that mode, to 
be expected. A special mission would still less be resorted to; and it was not likely that approaches to negotiation 
would be made through a chargé d’affaires. It was still barely possible that, though I had no powers to negotiate 
and conclude, the British Government might not be disinclined to make advances through me, or that Lord 
Wellesley would suffer me so far to understand the views of his Government, as that I might enable you to judge 
upon what conditions and in what mode arrangement was practicable. This was possible, though not very pro- 
bable; but it finally became certain that no definite proposal would, for the present at least, be made to us through 
any channel, and that Lord Wellesley would not commit himself upon the details to which I wished him to speak, 
but upon which, of course, I did not press him. 

It only remains to refer you, for the actual sentiments of this Government, with regard to future negotiation, to 
the concluding paragraph of Lord Wellesley’s letter to me; which is substantially the same with his recent verbal 
explanations; and to add that, in a short conversation since the receipt of his letter, he told me that, if I thought 
myself empowered to enter upon and adjust the case of the Chesapeake, he would proceed without delay to con- 
sider it with me. 

I have not supposed that Lord Wellesley’s letter requires any other than the common answer; and I have, 
accordingly, given the reply of which a copy is now transmitted. 

I have the honor to be, with great consideration, sir, your most obedient humble servant, 


WILLIAM PINKNEY. 
The Hon. Roserr Situ, &c. &c. &c. 


[Referred to in Mr. Pinkney’s despatch of March 21, 1810. ] 
Mr. Pinkney to Lord Wellesley. 


My Lorn: Great CuMBERLAND Pace, January 2, 1810. 


In the course of the official correspondence which has lately taken place between the Secretary of State of 
the United States, and Mr. Jackson, His Majesty’s envoy extraordinary and minister plenipotentiary at Washing- 
ton, it has unfortunately happened that Mr. Jackson has made it necessary that I should receive the commands of 
the President to request his recall, and that, in the mean time, the intercourse between that minister and the Ameri- 
can Government should be suspended. 

I am quite sure, my lord, that I shall best consult your lordship’s wishes, and the respect which I owe to His 
Majesty’s Government, by executing my duty on this occasion with perfect simplicity and frankness. My instruc- 
tions, too, point to that course as required by the honor of the two Governments, and as suited to the confidence 
which the President entertains in the disposition of His Majesty’s Government to view in its true light the subject 
to which they relate. With such inducements to exclude from this communication every thing which is not inti- 
mately connected with its purpose, and, on the other hand, to set forth, with candor and explicitness, the facts and 
considerations which really belong to the case, I should be unpardonable if I fatigued your lordship with unneces- 
sary details, or affected any reserve. 

It is known to your lordship that Mr. Jackson arrived in America, as the successor of Mr. Erskine, while the 
disappointment, produced by the disavowal of the arrangement of the 19th of April, was yet recent, and while 
some other causes of dissatisfaction, which had been made to associate themselves with that disappointment, were 
in operation; but your lordship also knows that his reception by the American Government was marked by all that 
kindness and respect which were due to the representative of a sovereign, with whom the United States were sin- 
cerely desirous of maintaining the most friendly relations. 

Whatever were the hopes which Mr. Jackson’s mission had inspired of satisfactory explanations and adjustments 
upon the prominent points of difference between the two countries, they certainly were not much encouraged by 
the conferences in which, as far as he thought proper, he opened to Mr. Smith, soon after his arrival, the nature 
and extent of his powers and the views of his Government. After an experiment, deemed by the Government of 
the United States to be sufficient, it appeared that these conferences, necessarily liable to misconception and want 
of precision, were not likely to lead to any practical conclusion. 
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Accordingly, on the 9th of October, Mr. Smith addressed a letter to Mr. Jackson, in which, after stating the 
course of proceeding which the American Government had supposed itself entitled to expect from him with regard 
to the rejected arrangement and the matters embraced by it, and after recapitulating what Mr. Smith believed to 
have passed in their recent interviews relative to those subjects, he intimated that it was thought expedient that 
their further discussions, on that particular occasion, should be in writing. cheesey 

It is evident, my lord, from Mr. Jackson’s reply of the 11th of the same month, that he received this intimation 
which, carefully restricted as it was, he seems to have been willing to understand in a general sense) with consi- 
derable sensibility. He speaks of it in that reply as being without example in the annals of diplomacy; as a step 
against which it was fit to enter his protest; as a violation, in his person, of the most essential rights of a public 
minister; as a new difficulty thrown in the way of a restoration of a thorough good understanding between the 
two countries. 

I need not remark to your lordship that nothing of all this could, with propriety, be said of a proceeding, in 
itself entirely regular and usual, required by the state of the discussions to which only it was to be applied, and 
proposed in a manner perfectly decorous and unexceptionable. The Government of the United States had ex- 
pected from Mr. Jackson an explanation of the grounds of the refusal, on the part of his Government, to abide by 
Mr. Erskine’s arrangement, accompanied by a substitution of other propositions. It had been collected from Mr. 
Jackson’s conversations, that he had no power whatsoever to give any such explanation; or, in the business of the 
orders in council, to offer any substitute for the rejected agreement; or, in the affair of the Chesapeake, to offer 
any substitute that could be accepted; and it had been inferred, from the same conversations, that, even if the 
American Government should propose a substitute for that part of the disavowed adjustment which regarded the 
orders in council, the substitute could not be agreed to, (if, indeed, Mr. Jackson had power to do more than discuss 
it,) unless it should distinctly recognise conditions which had already been declared to be wholly inadmissible. 

To what valuable end, my lord, loose conversations, having in view either no definite result, or none that was 
attainable, could, under such circumstances and upon such topics, be continued, it would not be easy to discover; 
and I think I may venture to assume that the subsequent written correspondence has completely shown that they 
could not have been otherwise than fruitless, and that they were not too soon abandoned for that more formal course 
to which, from the beginning, they could only be considered as preparatory. 

After remonstrating against the wish of the American Government to give to the further discussions a written 
form, Mr. Jackson disposes himself to conform to it; and, speaking in the same letter of the disavowal of the ar- 
rangement of April, he declares that he was not provided with instructions to explain the motives of it; and he 
seems to intimate that explanation, through him, was unnecessary, not only because it had already been made 
through other channels, but because the Government of the United States had entered into the arrangement with 
a knowledge “that it could only lead to the consequences that actually followed.” In the conclusion of the fourth 
paragraph of the letter, he informs Mr. Smith that the despatch of Mr. Canning to Mr. Erskine, ‘* which Mr. Smith 
had made the basis of an official correspondence with the latter minister, and which had been read to the American 
minisier in London,” was the only despatch by which the conditions were prescribed to Mr. Erskine for the con- 
clusion of an arrangement with the United States on the matter to which it related. 

Mr. Smith’s answer to this letter bears date the 19th of October; and I beg your lordship’s permission to 
introduce from it the following quotation: ‘‘ The stress you have laid upon what you have been pleased to state 
as the substitution of the terms finally agreed on [in the arrangement of April on the orders in council] for the 
terms first proposed, [by Mr. Erskine,] has excited no small degree of surprise. Certain it is, that your 
predecessor did present for my consideration the same conditions which now appear in the present document; that 
he was disposed to urge them more than the nature of two of them (both palpably inadmissible, and one more than 
merely inadmissible) could permit; and that, on finding his first proposal unsuccessful, the more reasonable terms, 
comprised in the arrangement respecting the orders in council, were adopted. And what is there in this to 
countenance the conclusion you have drawn in favor of the right of His Britannic Majesty to disavow the 
proceeding? Is any thing more common in public negotiations than to begin with a higher demand, and, that 
failing, to descend to a lower? To have, if not two sets of instructions, two or more than two grades of propositions 
in the same set of instructions; to begin with what is the most desirable, and to end with what is found to be 
admissible, in case the more desirable should not be attainable? This must be obvious to every understanding, and 
is confirmed by universal experience. 

‘* What are the real and entire instructions given to your predecessor, is a question essentially between him 
and his Government. That he had, or, at least, that he believed he had, sufficient authority to conclude the 
arrangement, his formal assurances during our discussions were such as to leave no room for doubt. His subsequent 
letter, of the 15th of June, renewing his assurances to me, ‘ that the terms of the agreement so happily concluded - 
by the recent negotiation will be strictly fulfilled on the part of His Majesty,’ is an evident indication of what his 
persuasion then was as to his instructions. And, with a view to show what his impressions have been, even since 
the disavowal, I must take the liberty of referring you to the annexed extracts [see C] from his official letters of 
the 31st of July and of the 14th of August.” 

‘“‘ The declaration, ‘that the despatch from Mr. Canning to Mr. Erskine, of the 23d of January, is the only 
despatch by which the conditions were prescribed to Mr. Erskine for the conclusion of an arrangement on the 
matter to which it relates,’ is now for the first time made to this Government. And I need hardly add, that, if 
that despatch had been communicated at the time of the arrangement, or if it had been known that the propositions 
contained in it, and which were at first presented by Mr. Erskine, were the only ones on which he was authorized 
to make an arrangement, the arrangement would not have been made.” 

I suppose, my lord, that it was impossible to disclaim for the American Government, in more precise and 
intelligible language than is found in this quotation, all knowledge of Mr. Erskine’s instructions, incompatible with 
a sincere, honorable, and justifiable belief that he was, as he professed to be, fully authorized to make the agreement 
in which he undertook to pledge the faith of His Majesty’s Government. Yet, in Mr. Jackson’s next letter (of the 
23d of October) to Mr. Smith, he says, “I have, therefore, no hesitation in informing you that His Majesty was 
pleased to disavow the agreement concluded between you and Mr. Erskine, because it was in violation of that 
gentleman’s instructions, and altogether without authority to subscribe to the terms of it. These instructions, I now 
understand from your letter, as well as from the obvious deduction which I took the liberty of making in mine of 
the 11th instant, were, at the time, in substance made known to you. .No stronger illustration, therefore, can be 
given of the deviation from them which occurred, than by a reference to the terms of your agreement.” 

Your lordship will allow me to take for granted, that this passage cannot be misunderstood. Its direct and 
evident tendency is to fasten upon the Government of the United States an imputation most injurious to its honor 
and veracity. The charge, that it had all along been substantially apprized, however it might affect to be ignorant, 
of the instructions which Mr. Erskine’s arrangement were said to have violated, had before been insinuated; but it 
is here openly made, in reply, too, to a paper in which the contrary is formally declared by the official organ of 
the American Government. 
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This harsh accusation, enhanced by the tone of the letter in which it appeared, was in all respects as extraor- 
dinary as it was offensive. It took the shape of an inference from facts and asseverations, which necessarily 
led to the opposite conclusion. It was preferred as an answer to a claim of explanation, which Mr. Jackson 
professed not to be authorized by his Government to offer at all, but which he chose so to offer from himself as to 
convert explanation into insult. It was advanced, not only without proof, and against proof, but against all color of 
probability. It could scarcely have been advanced, under any conviction, that it was necessary to the case which 
Mr. Jackson was to maintain; for His Majesty’s Government had disavowed Mr. Erskine’s arrangement, according 
to Mr. Jackson’s own representations, without any reference to the knowledge which this accusation imputed to 
the Government of the United States; and it need not be stated, that no allusion whatsoever was made to it by 
Mr. Secretary Canning, in those informal communications to me which Mr. Jackson has mentioned. It was not, 
moreover, to have been expected that, in the apparent state of Mr. Jackson’s powers, and in the actual posture of 
his negotiation, he would seek to irritate where he could not arrange, and sharpen disappointment by studied and 
unprovoked indignity. 

The course which the Government of the United States adopted on this painful occasion was such as at once 
demonstrated a sincere respect for the public character with which Mr. Jackson was invested, and a due sense of 
its own dignity. Mr. Jackson’s conduct had left a feeble hope that further intercourse with him, unproductive of 
good as it must be, might still be reconcilable with the honor of the American Government. A fair opportunity 
was accordingly presented to him of making it so, by Mr. Smith’s letter of the 1st of November, of which I beg 
leave to insert the concluding paragraph: 

‘| abstain, sir, from making any particular animadversions on several irrelevant and improper allusions in your 
letter, not at all comporting with the professed disposition to adjust in an amicable manner the differences unhappily 
subsisting between the two countries. But it would be improper to conclude the few observations to which | 
purposely limit myself, without adverting to your repetition of a language implying a knowledge, on the part of this 
Government, that the instructions of your predecessor did not authorize the arrangement formed by him. After 
the explicit and peremptory asseveration that this Government had no such knowledge, and that, with such 
knowledge, no such arrangement would have been entered into, the view which you have again presented of the 
subject makes it my duty to apprize you that such insinuations are inadmissible in the intercourse of a foreign 
minister with a Government that understands what it owes to itself.” 

Whatever was the sense in which Mr. Jackson had used the expressions to which the American Government 
took exception, he was now aware of the sense in which they were understood; and, consequently, was called upon, 
# he had been misapprehended, to say so. His expressions conveyed an injurious meaning, supported, moreover, 
by the context, and the notice taken of them had not exceeded the bounds of just admonition. To have explained 
away even an imaginary affront would have been no degradation; but, when an occasion was thus offered, to qualify 
real and severe imputations upon the Government to which he was accredited, it could scarcely be otherwise than 
a duty to take immediate advantage of it. 

Such, however, was not Mr. Jackson’s opinion. He preferred answering the appeal, which had been made to 
him, by reiterating with aggravations the offensive insinuation. He says, in the last paragraph of his letter of the 
4th of November, to Mr. Smith, ‘* You will find that, in my correspondence with you, I have carefully avoided 
drawing conclusions that did not necessarily follow from the premises advanced by me; and least of all should I think 
of uttering an insinuation where I was unable to substantiate a fact. To facts, such as I have become acquainted 
with them, I have scrupulously adhered. In so doing, I must continue, whenever the good faith of His Majesty’s 
Government is called in question, to vindicate his honor and dignity, in the manner that appears to me best calcu- 
lated for that purpose.” 

To this, my lord, there could be but one reply. Official intercourse with Mr. Jackson could no longer be pro- 
ductive of any effects that were not rather to be avoided than desired; and it was plainly impossible that it should 
continue. He was, therefore, informed by Mr. Smith, in a letter of the 8th of November, which recapitulated the 
inducements to this unavoidable step, that no further communications would be received from him; that the neces- 
sity of this determination would, without delay, be made known to his Government; and that, in the mean time, a 
ready attention would be given to any communications, affecting the interests of the two nations, through any other 
channel that might be substituted. 

The President has been pleased to direct that I should make known this necessity to His Majesty’s Govern- 
ment, and, at the same time, request that Mr. Jackson be recalled. And I am particularly instructed to do this in 
a manner that will leave no doubt of the undiminished desire of the United States to unite in all the means the 
best calculated to establish the relations of the two countries on the solid foundations of justice, of friendship, and 
of mutual interest. [am further particularly instructed, my lord, te make His Majesty’s Government sensible, 
that, in requiring the recall of Mr. Jackson, the United States wish not to be understood as in any degree obstruct- 
ing communications, which may lead to a friendly accommodation; but that, on the contrary, they sincerely retain 
the desire, which they have constantly professed, to facilitate so happy an event, and that nothing will be more 
agreeable to them than to find the minister, who has rendered himself so justly obnoxious, replaced by another, who, 
with a different character, may carry with him all the authorities and instructions requisite for the complete success 
of his mission; or, if the attainment of this object, through my agency, should be considered more expeditious or 
otherwise preferable, that it will be a course entirely satisfactory to the United States. 

These instructions, which I lay before your lordship without disguise, require no comment. 

Before I conclude this letter, it may be proper very shortly to advert to two communications, received by Mr. 
Secretary Smith from Mr. Oakley, after the correspondence with Mr. Jackson had ceased. 

The first of these communications (of which I am not able to ascertain the date) requested a document, having 
the effect of a special passport or safeguard, for Mr. Jackson and his family, during their further stay in the United 
States. This application was regarded as somewhat singular; but the document, of which the necessity was not 
perceived, was nevertheless furnished. The reasons assigned for the application excited some surprise. I have 
troubled your lordship, in conversation, with a few remarks from my instructions, upon one of those reasons, which 
I will take the liberty to repeat. The paper in question states that Mr. Jackson “ had already been once most 
grossly insulted by the inhabitants of Hampton, in the unprovoked language of abuse held by them to several officers 
bearing the King’s uniform, when those officers were themselves violently assaulted and put in imminent danger.” 

I am given to understand, my lord, that the insult here alluded to was for the first time brought under the 
notice of the American Government by this paper; that it had, indeed, been among the rumors of the day, that 
some unbecoming scene had taken place at Hampton or Norfolk, between some officers belonging to the Africaine 
frigate and some of the inhabitants, and that it took its rise in the indiscretion of the former; that, no attention to 
the circumstance having been called for, and no inquiry having been made, the truth of the case is unknown; 
but that it never was supposed that Mr. Jackson himself, who was on board the frigate, had been personally insulted, 
nor is it yet understood in what way he supposes that he was so. I am authorized to add, that any complaint or 
representation on the subject would instantly have received every proper attention. 
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The other communication (of which the substance was soon afterwards published to the American people in 
the form of a circular letter from Mr. Jackson to the British consuls in the U nited States) seems to have been in- 
tended as a justification of his conduct, in that part of his correspondence which had given umbrage to the Ame- 
rican Government. This paper, bearing date the 13th of November, is not very explicit; but it would appear to 
be calculated to give rather a new form to the statements, which Mr. Jackson had suffered the Government of the 
United States to view in another light, until it had no choice but to act upon the obvious and natural interpreta- 
tion of them sanctioned by himself. 

It was never objected to Mr. Jackson, (as this paper seems to suggest,) that he had stated that the three pro- 
positions in Mr. Erskine’s original instructions were submitted to Mr. Smith by that gentleman; or that he had 
stated it as made known to him by Mr. Canning, that the instruction to Mr. Erskine, containing those three condi- 
tions, was the only one from which his authority was derived, for the conclusion of an arrangement on the matter 
to which it related. 

The objection was, that he had ascribed to the American Government a knowledge that the propositions sub- 
mitted to its consideration by Mr. Erskine were indispensable conditions, and that he did so even after that know- 
ledge had been distinctly disclaimed, and he had been made to perceive that a repetition of the allegation could 
not be suffered. 

I willingly leave your lordship to judge whether Mr. Jackson’s correspondence will bear any other construc- 
tion than it in fact received; and whether, supposing it to have been erroneously construed, his letter of the 4th of 
November should not have corrected the mistake, instead of confirming and establishing it. 

As an explanation, this paper was even worse than nothing. It had not the appearance of an attempt to rec- 
tify misapprehension. It sought to put the American Government in the wrong, by assuming that what had 
given so much umbrage ought not to have given any. It imported reproach rather than explanation. It kept out 
of sight the real offence, and, introducing a new and insufficient one in its place, seemed to disclose no other wish 
than to withdraw from the Government of the United States the ground upon which it had proceeded. Its appa- 
rent purpose, in a word, was to fix a charge of injustice upon the past, not to produce a beneficial effect upon the 


future. In this view, and in this only, it was perfectly consistent that it should announce Mr. Jackson’s determi- 


nation to retire to New York. 
The time when this paper was presented will not have escaped your lordship’s observation. It followed the 


demand, already mentioned, of a safeguard for ‘‘ Mr. Jackson, his family, and the gentlemen attached to his mis- 
sion;” a demand which cannot be regarded, especially if we look to the inducements to which it was referred, as 
either conciliatory or respectful. It followed, too, the letter of the 4th of November, which, had explanation been 
intended, ought undoubtedly to have contained it, but which, in lieu of it, contained fresh matter of provocation. 
It was itself followed by the publication of its own substance in another garb. On the very day of its date, when 
Mr. Jackson, if he meant it as an explanation, could not be justified in concluding that it would not be satisfac- 
tory, it was moulded by him into the circular address to which I have before alluded; and immediate steps appear 
to have been taken to give to it, in that shape, the utmost publicity. I have no wish, my lord, to make any strong 
remarks upon that proceeding. It will be admitted that it was a great irregularity; and that, if Mr. Jackson had 
been particularly anxious to close every avenue to reconciliation between the American Government and himself, 
he could not have fallen upon a better expedient. 

I have now only to add, my lord, the expression of my own most ardent wish, that out of the incident which 
has produced this letter, an occasion may be made to arise, which, improved as it ought to be, and I trust will be, 
by our respective Governments, may conduct them to cordial and lasting friendship. Thus to endeavor to bring 
good out of evil, would be worthy of the rulers of two nations that are only in their natural position when they 
are engaged in offices of mutual kindness, and largely contributing to the prosperity and happiness of each other. 

I have the honor to be, with the highest consideration, my lord, your lordship’s most obedient, humble servant, 


WM. PINKNEY. 
The Most Noble the Marquis or WELLESLEY. 


Lord Wellesley to Mr. Pinkney. 
Sir: Foreign Orrice, March 14, 1810. 


The letter which I had the honor to receive from you under date of 2d January, together with the addi- 
tional paragraplereceived on the 24th January, has been laid before the King. 

The several conferences which I have held with you respecting the transactions to which your letter refers, 
have, I trust, satisfied you, that it is the sincere desire of His Majesty’s Government, on the present occasion, to 
avoid any discussion which might obstruct the renewal of amicable intercourse between the two countries. 

The correspondence between Mr. Jackson and Mr. Smith has been submitted to His Majesty’s consideration. 

« His Majesty has commanded me to express his concern that the official communication between His Majesty’s 
minister in America and the Government of the United States should have been interrupted before it was possi- 
ble for His Majesty, by any interposition of his authority, to manifest his invariable disposition to maintain the 
relations of amity with the United States. 

I am commanded by His Majesty to inform you, that I have received from Mr. Jackson the most positive as- 
surances that it was not his purpose to give offence to the Government of the United States by any expression 
contained in his letters, or by any part of his conduct. 

The expressions and conduct of His Majesty’s minister in America having, however, appeared to the Govern- 
ment of the United States to be exceptionable, the usual course in such cases would have been to convey, in the 
first instance, to His Majesty, a formal complaint against his minister, and to desire such redress as might be 
deemed suitable to the nature of the alleged offence. 

This course of proceeding would have enabled His Majesty to have made such arrangements, or to have offered 
such seasonable explanations, as might have precluded the inconvenience which must always arise from the 
suspension of official communication between friendly Powers. 

His Majesty, however, is always disposed to pay the utmost attention to the wishes and sentiments of States 
in amity with him, and he has, therefore, been pleased to direct the return of Mr. Jackson to England. 

But His Majesty has not marked, with any expression of his displeasure, the conduct of Mr. Jackson, whose 
integrity, zeal, and ability have long been distinguished in His Majesty’s service, and who does not appear, on 
the present occasion, to have committed any intentional offence against the Government of the United States. 

I am commanded to inform you that Mr. Jackson is ordered to deliver over the charge of His Majesty’s affairs 
in America to a person properly qualified to carry on the ordinary intercourse between the two Governments, 
which His Majesty is sincerely desirous of cultivating on the most friendly terms. 
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As an additional testimony of this disposition, I am authorized to assure you that His Majesty is ready to 
receive, with sentiments of undiminished amity and good-will, any communication which the Government of the 
United States may deem beneficial to the mutual interests of both countries, through any channel of negotiation 
which may appear advantageous to that Government. ; 

I request you will accept the assurances of the high consideration with which I have the honor to be, sir, your 


most obedient and humble servant, 


WELLESLEY. 


Mr. Pinkney to Lord Wellesley. 


My Lorn: Great CumBERLAND Puiace, March 17, 1810, 


I have had the honor to receive your lordship’s letter of the 14th instant, in reply to mine of the 2d of Jan- 
uary, and will lose no time in transmitting it to my Government. 
I have the honor to be, &c. 
Lorp We.ueEs-ey, &c. &c. WM. PINKNEY. 


Extract:—Mr. Pinkney to Mr. Smith. 
Lonpon, March 27, 1810. 


I have the honor to enclose a copy of Lord Wellesley’s reply to my letter of the 7th instant, respecting the 
British blockades of France before the Berlin decree. 

I do not think it of such a nature as to justify an expectation that General Armstrong will be able to make any 
use of it at Paris, but I shall nevertheless convey to him the substance of it without delay. 


[Referred to in Mr. Pinkney’s letter of March 27.] 


Lord Wellesley to Mr. Pinkney. 
Sire: Foreien Orrice, March 26, 1810. 


I have the honor to acknowledge the receipt of your letter of the 7th instant, requesting a further explana- 
tion of my letter of the 2d, concerning the blockades of France instituted by Great Britain during the present war, 
before the Ist day of January, 1807. 

The blockade notified by Great Britain in May, 1806, has never been formally withdrawn. It cannot, there- 
fore, be accurately stated that the restrictions which it established rest altogether on the order of council of the 7th 
of January, 1807; they are comprehended under the more extensive restrictions of that order. No other blockade 
of the ports of France was instituted by Great Britain between the 16th of May, 1806, and the 7th of January, 
1807, excepting the blockade of Venice, instituted on the 27th of July, 1806, which is still in force. 

I beg you to accept the assurances of high consideration, with which I have the honor to be, sir, your most 
obedient humble servant, 


WELLESLEY. 


Mr. Pinkney to General Armstrong. 
Dear Sir: Lonpon, April 6, 1810. 


I do not know whether the statement contained in my letter of the 27th of last month will enable you to 
obtain the recall of the Berlin decree. Certainly, the inference from that statement is, that the blockade of 1806 
is virtually at an end, being merged and comprehended in an order in council issued after the date of the edict of 
Berlin. I am, however, about to try to obtain a formal revocation of that blockade, and of that of Venice, or at 
least a precise declaration that they are not in force. As it will not be possible to obtain either the one or the 
other very soon, if, indeed, they can be obtained at all, I will not detain Mr. Lee, but will send you another 
messenger (Mr. Craig, of Philadelphia,) in the course of three or four weeks, with the result of my endeavors. In 
the mean time, such use can be made of my communication of the 27th ult. as you may deem advisable. 

I have the honor to be, &c. 
WM. PINKNEY. 


Mr. Pinkney to Mr. Smith. 
Sir: Lonpon, April 8, 1810. 


In a short letter of the 2d instant, by Mr. John Wallace, in the British packet, I had the honor to acknow- 
ledge the receipt, on the 31st of last month, by Doctor Logan, of your letters of the 20th of January and the 16th 
February, and to inform you that I had, in consequence, an appointment to meet Lord Wellesley on the 3d. 

At the interview which took place in pursuance of that appointment, I explained to Lord Wellesley the nature 
of the powers now confided to me, and, as far as was necessary, the subjects to which they related. The result of 
the conversation which ensued was an understanding that we should begin with an attempt to settle the affair of 
the Chesapeake, and, that attempt being successful, that we should proceed to consider next the subject of the orders 
in council, and lastly, in the commercial and other concerns embraced by the commission of 1806, to Mr. Monroe 
and myself. 

In conformity with this understanding, it was agreed that I should immediately follow up the conference with a 
note, stating my authority to adjust with the British Government the case of the Chesapeake; and I have accord- 
ingly prepared and sent to Lord Wellesley the letter of which a copy is enclosed. I have not since heard from 
his lordship, to whom, of course, it now belongs to make proposals. 

It will not, I trust, be thought that my letter, which is simply an official notification, in civil terms, of my power 
to receive and act upon such overtures as this Government may choose to make, goes too far. 

I have the honor to be, &c. 
WM. PINKNEY. 

P.S. April 9th. I have just received from Lord Wellesley a note, of which a copy is enclosed, inviting me to 
a conference on Thursday next, (the 12th,) doubtless on the affair of the Chesapeake. 


I have the honor to be, &c. 
WM. PINKNEY. 
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[Referred to in Mr. Smith’s letter of April 8,"1810.] 
Mr. Pinkney to Lord Wellesley. 
My Lorp: Great CumMBERLAND P ace, (without date.) 


[ have the honor to state to your lordship, in conformity with my verbal explanations in a recent confer- 
ence, that I am authorized to adjust with His Majesty’s Government the case of the attack onthe American frig- 
ate Chesapeake, in the month of June, 1807, by the British ship the Leopard. ; 

It will give me sincere pleasure to communicate with your lordship, on this interesting subject, in such manner 
as shall be thought best calculated to lead to a fair and honorable arrangement of it, preparatory to the restoration 
of kindness and beneficial intercourse between the two countries. 


I have the honor to be, &c. 
WILLIAM PINKNEY. 


Lord Wellesley to Mr. Pinkney. 
Foreign Orrice, April 9, 1810. 


The Marquis Wellesley presents his compliments to Mr. Pinkney, and will be happy to have the honor of see- 
ing him at the Foreign Office on Thursday next, at 2, P. M., if that hour should suit his convenience. 


Mr. Pinkney to Mr. Smith. 
Sir: Lonvon, April 9, 1810. 


I have, upon full reflection, thought it necessary to prepare a letter to Lord Wellesley, reciting the French 
minister’s official statement to General Armstrong of the conditions on which the Berlin decree would be recalled, 
and inquiring whether there exists any objection on the part of the British Government to a revocation (or to a 
precise declaration that they are no longer in force) of the blockade of May, 1806, and of that of Venice, espe- 
cially the former. As the answer to this letter (upon which I wish to converse with Lord Wellesley before I 
deliver it) will not probably be very prompt, I have in the mean time sent Mr. Lee to Paris, with two letters to 
General Armstrong, of which copies are enclosed. 

I have the honor to be, &c. 


WILLIAM PINKNEY. 


Mr. Pinkney to General Armstrong. 
Dear Sir: Lonpon, April 6, 1810. 


I do not know whether the statement contained in my letter of the 27th of last month will enable you to 
obtain the recall of the Berlin decree. Certainly the inference from that statement is, that the blockade of 1806 
is virtually at an end, being merged and comprehended in an order in council, issued after the date of the edict of 
Berlin. I am, however, about to try to obtain a formal revocation of that blockade, and of that of Venice, or at 
least a precise declaration that they are not in ‘force. As it will not be possible to obtain either the one or the 
other very soon (if, indeed, they can be obtained at all) I will not detain Mr. Lee, but will send you another mes- 

senger (Mr. Craig of Philadelphia,) in the course of three or four weeks, with the result of my endeavors. 
In the mean time such use can be made of my communication of the 27th ultimo as you may deem advisable. 

I have the honor to be, &c. 


WILLIAM PINKNEY. 


Mr. Pinkney to Mr. Smith. 
Sir: Lonpon, May 2, 1810. 
[had the honor to inform you, in my letter of the 9th of last month, that I had, upon full reflection, thought it 
necessary to prepare a letter to Lord Wellesley, reciting the French minister’s official statement to General 
Armstrong of the conditions on which the Berlin decree would be recalled, and inquiring whether there exists any 
objection on the part of the British Government to a revocation, or to a precise declaration that they are no longer 
in force, of the blockade of May, 1806, and that of Venice, especially the former. 

I have now the honor to transmit a copy of the letter which, in pursuance of that determination, I have just 
sent to Lord Wellesley. I am not able to say what will be the nature of the answer to it; but if it should be satis- 
factory, I will lose no time in communicating it to General Armstrong. 

I have the honor to be, &c. 
WILLIAM PINKNEY. 


[Referred to in Mr. Pinkney’s letter of May 2, 1810.] 


Mr. Pinkney to Lord Wellesley. 
— Great CumBerLANnD Puace, April 30, 1810. 


The French Minister for Foreign Affairs has stated, in an official note to General Armstrong, the minister 
plenipotentiary of the United States at Paris, that ‘the only condition required for the revocation by the French 
Government of the decree of Berlin, will be the previous revocation by the British Government of her blockades 
of France, or part of France (such as that from the Elbe to Brest, &c.) of a date anterior to the date of the 
aforesaid decree.” 

I had supposed that the blockades of France, instituted by Great Britain before the date of the Berlin decree, 
were already withdrawn, virtually, though not formally, by reason of the restrictions which they established having 
been provided for and comprehended in certain orders in council issued after the date of that decree; and your lord- 
ship’s letter to me of the 26th of last month certainly seems to confirm that supposition with regard to the blockade 
of May, 1806, although it proves it to be erroneous with regard to the only other blockade which falls within the 
description of the French minister’s communication, namely, the blockade of Venice established in July of the 
same year. 
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As I am anxious to neglect nothing which may have a tendency to produce the repeal of the Berlin decree, 
and of such other decrees and orders as the Government of the United States has from time to time complained of, 
I beg to inquire of your lordship, with a view to the terms of the above-mentioned note to General Armstrong, 
whether there exists any objection on the part of His Majesty’s Government to a revocation, or to a declaration 
that they are no longer in force, of the blockades in question, especially that of May, 1806. 

; I have the honor to be, &c. 
WILLIAM PINKNEY, 

The Most Noble the Marquis WeLLesiey, &c. 


Mr. Pinkney to Mr. Smith. 
Sm: Lonpon, May 3, 1810. 


I enclose a copy of a letter which I am about to send to Lord Wellesley, concerning the forgery in Eng. 
land of American ships’ papers, for the purpose of giving to English vessels the character of American bottoms. 
In conformity with your letter of the 3d of November last, which came to hand on the 10th of January, I men- 
tioned the subject to Lord Wellesley as soon as I thought it expedient to do so. He gave no opinion upon it; but 
when I observed that it would perhaps be better to lay the matter before him at once in writing, he expressed his 
approbation of that course. As there is nothing in the subject itself, or in your letter, to forbid it, I shall send him 
my paper to-day or to-morrow. 
I have the honor to be, &c. 


WM. PINKNEY. 
[Enclosed in Mr. Pinkney’s letter of May 3, 1810.] 


Mr. Pinkney to Lord Wellesley. 


My Lorp: Great CumBERLAND Piace, May 3, 1810. 


I have the honor to call your lordship’s attention, in pursuance of the instructions of my Government, to 
a practice which has for some time past prevailed in this country of forging American ships’ papers, for the purpose 
of giving to English vessels the character of American bottoms. 

[t appears, from various sources of information, that these fabrications are carried to a great extent, particularly 
in London, and that the fraudulent papers are purchased as a regular article of traffic, and used in numerous instan- 
ces, so as to bring into suspicion the genuine documents on which the safety of American commerce depends, and 
to subject that commerce to serious vexation and loss. 

[ am confident, my lord, that it is only necessary to suggest to His Majesty’s Government the existence of these 
abuses, so injurious to the United States, and so pernicious in their general tendency, to induce it to cause imme- 
diate inquiry to be made, with a view to an efficacious remedy. I have, therefore, only to add, that I am in pos- 
session of some papers which throw considerable light on the subject, and which (with such other information as 
[ have obtained or may obtain) I shall be happy to communicate to your lordship whenever your lordship thinks 
proper. 

I have the honor to be, &c. 


WM. PINKNEY. 


Mr. Pinkney to Mr. Smith. 
Sire: Lonvon, May 18, 1810. 


I have the honor to enclose a copy of a communication, made to me on the 14th instant by Lord Wellesley, 
concerning a partial relaxation of the blockade, notified some time ago, of the coast and ports of Spain, between 
Gijon and the French territory. 

I have the honor to be, &c. 


WM. PINKNEY. 
[Referred to in Mr. Pinkney’s letter of May 18. ] 


Lord Wellesley to Mr. Pinkney. 
Foreign Orrice, May 14, 1810. 


The undersigned, His Majesty’s principal Secretary of State for Foreign Affairs, has received His Majesty's 
commands to inform Mr. Pinkney, that the King has judged it expedient to signify his orders to the Lords Com- 
missioners of the Admiralty to give the necessary directions to the officers employed in the blockade of the coast 
and ports of Spain from Gijon to the French territory, that they permit, notwithstanding the said blockade, Spanish 
or neutral vessels laden with cargoes, the produce of Spain only, to sail from any port included in the limits of said 
blockade, subject, nevertheless, (as to the ports to which they trade,) to the restrictions of His Majesty’s orders in 
council of the 26th of April, 1809, and of the 7th of January, 1807. 

The undersigned requests Mr. Pinkney to accept assurances of his high consideration. 


WELLESLEY. 


Mr. Smith, Secretary of State, to Mr. Pinkney. 


Sir: DEPARTMENT or State, May 22, 1810. 


Your despatch of the 27th of March, by the British packet, was received on the 17th of this month. 

The President has read with surprise and regret the answer of Lord Wellesley to your letter of the 2d January. 
and also his reply to your note requiring explanations with respect to the blockade of France. The one indicates 
an apparent indifference as to the character of the diplomatic intercourse between the two countries, and the other 
evinces an inflexible determination to persevere in their system of blockade. 

' The provision made for the diplomatic agency which is to succeed that of Mr. Jackson, manifests a dissatisfac- 
tion at the step necessarily taken here with regard to that minister, and at the same time a diminution of the respect 
heretofore attached to the diplomatic relations between the two countries. However persevering the President 
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in the conciliatory disposition which has constantly governed him, he cannot be inattentive to such an ap- 
leparture from it on the other side, nor to the duty imposed on him by the rules of equality and reciprocity 
applicable in such cases. It will be very agreeable to him to find that the provision in question is intended merely 
to aflord time for a satisfactory choice of a plenipotentiary, successor to Mr. Jackson, and that the mode of carry- 
ing it into effect may be equally unexceptionable. But whilst, from the language of the Marquis Wellesley with 
respect to the designation of a chargé d’affaires, and from the silence as to any other successor to the recalled min- 
ister, it is left to be inferred that the former alone is in contemplation, it becomes proper to ascertain what are the 
real views of the British Government on the occasion; and, should they be such as they are inferred to be, to meet 
them by a correspondent change in the diplomatic establishment of the United States at London. The President 
relies on your discretion for obtaining the requisite knowledge of this subject in a manner that will do justice to the 
friendly policy which the United States wish to be reciprocal in every instance between the two nations. But in the 
event of its appearing that the substitution of a chargé d’affaires for a minister plenipotentiary is to be of a continu- 
ance not required or explained by the occasion, and consequently justifying the inference drawn from the letter of 
Lord Wellesley, the respect which the United States owe to themselves will require that you return to the United 
States, according to the permission hereby given by the President, leaving charged with the business of the lega- 
tion such person as you may deem most fit for the trust. With this view, a commission, as required by a statute of 
the last session, is herewith enclosed, with a blank for a secretary of legation. But this step you will not consider 
yourself as instructed to take in case you should have commenced, with a prospect of a satisfactory result, the nego- 
tiation authorized by my letter of the 20th January. 

In a letter of the 4th of this month I transmitted to you a copy of the act of Congress at their last session con- 
cerning the commercial intercourse between the United States, and Great Britain and France. You will herewith 
receive another copy of the same act. In the fourth section of this statute you will perceive a new modification of 
the policy of the United States, and you will let it be understood by the British Government that this provision will 
be duly carried into effect on the part of the United States. 

A satisfactory adjustment of the affair of the Chesapeake is very desirable. The views of the President upon 
this delicate subject, you may collect, not only from the instructions heretofore given to you, but from the senti- 
ments that had been manifested on the part of this Government in the discussion with Mr. Rose, and from the 
terms and conditions contained in the arrangement made with Mr. Erskine. And conformably with these views, 
thus to be collected, you will consider yourself hereby instructed to negotiate and conclude an arrangement with 
the British Government in relation to the attack on the frigate Chesapeake. 

I have the honor to be, &c. 


may be 
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R. SMITH. 
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Extract of a letter from Mr. Pinkney to Mr. Smith. 
Lonpon, June 13, 1810. 


[ have not yet obtained from Lord Wellesley an answer to my letter of the 30th of April, concerning the Brit- 
ish blockades of France before the date of the Berlin decree. In a short conference on Sunday last, (the 10th 
instant,) I pressed for a prompt and favorable reply, and shall perhaps receive it in the course of a few days. I 
had requested an interview on this subject on the 18th of last month, in consequence of a letter brought by Mr. 
Lee from General Armstrong, dated the 2d of May; but the state of Lord Wellesley’s health prevented its taking 
place sooner than the LOth instant. : 

I have sent Mr. Craig (a young gentleman from Philadelphia) as a messenger to General Armstrong. He 
carries a newspaper copy of the late act of Congress respecting commercial intercourse. 

I have prepared an official letter to you on the affair of the Chesapeake; but, as Mr. Erving leaves town for 
Liverpool in the morning, there is not time to copy it. It shall be forwarded, however, by Mr. Morier, who is 
about to sail in the British frigate Venus for New York; or sent to Liverpool to the care of Mr. Maury. In the 
mean time, it will be sufficient to state to you that I am expecting every day Lord Wellesley’s written overture in 
that affair, and that, in our conferences, which resulted in an understanding that he would make such an overture, 
no objection was made by him to an engagement to restore the men to the ship from which they were forcibly 
taken, without the offensive reservation prescribed to Mr. Rose and Mr. Erskine, and contained in Mr. Jackson’s 
project; to offer a suitable provision, without any reservation, for the families of the sufferers, as a part of the terms 
of satisfaction; to forbear all reference, in the papers leading to or containing the arrangement, to the President’s 
proclamation, or to any thing connected with it; to adopt in those papers a style and manner not only respectful but 
kind to our Government; to recite in them (as in Mr. Erskine’s letter to you in April, 1809,) that Admiral Berke- 
ley had been promptly disavowed, and, as a mark of His Britannic Majesty’s displeasure, recalled from an important 
command. I have met, on this occasion, with nothing of a discouraging nature, except on the impracticable point 
of the trial and punishment of the offending officer. On that point it is impossible to prevail; but there will be no 
objection to my declaring, in a reply to the overture, the expectation of the American Government, that the officer 
shall be tried and punished, or to a rejoinder, (if I wish it) on the part of Lord Wellesley, suggesting in a friendly 
way the reasons for not fulfilling that expectation. : 


Mr. Pinkney to Mr. Smith. 
Lonpon, June 26, 1810. 


_Lord Wellesley’s answer to my letter of the 30th of April, concerning the British blockades of France 
anterior to the Berlin decree being still delayed, I have sent him the letter of the 23d instant, of which a copy is 
now transmitted. A 


SIR: 


I have the honor to be, &c. 
WILLIAM PINKNEY. 


[Enclosed in Mr. Pinkney’s letter of June 25, 1810.] 
Mr. Pinkney to Lord Wellesicy. 


My Lorp: Great CuMBERLAND Piace, June 23, 1810. 


I beg to recall your lordship’s attention to the subject of the letter which I had the honor to address to you 
on the 30th of April last, concerning the British blockades of France anterior to the Berlin decree. 
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My Government expects from me a communication on that subject; and your lordship will, I am sure, take 
pleasure in enabling me, with as little delay as possible, to fulfil that expectation in a satisfactory manner. 

I feel confident, that, after the declaration of France, which I had the honor to state to your lordship in that 
letter, and to mention in conference before and since its date, there will be no difficulty on the part of His Ma- 
jesty’s Government in revoking these blockades, or declaring that they are no longer in existence. 


I have the honor to be, &c. 
WILLIAM PINKNEY. 


Mr. Pinkney to Mr. Smith. 
Lonpon, July 1, 1810. 


I have this day had the honor to receive your letter of the 23d [22d] of May, by Mr. Parish, 
and have sent a note to Lord Wellesley, requesting an interview; he is out of town, but will return to-night 
or in the morning. The instructions contained in your letter concerning the inequality, supposed to be in- 
tended by this Government in the state of our diplomatic relations, shall be executed with the discretion which 
undoubtedly they require; and I am persuaded that the result will be perfectly satisfactory to the President. In 
the mean time, [ think I can undertake to assure you that no change has taken place in the opinion of Lord Welles- 
ley, as announced in my private letter to you of the 4th of January, that a minister plenipotentiary of rank should 
be sent to the United States. Certainly, no idea has been entertained here of a permanent or long-continued 
chargé d’affaires. It could only be intended to send one in the first instance; and I have reason to be confident that 
for some time past it has been in agitation to appoint a minister plenipotentiary without delay; that Lord Welles- 
ley has, in fact, thought of and mentioned a person; and that Mr. Morier’s departure has been put off in conse- 
quence. 

In the case of the Chesapeake I have already stated to you that I think there will be no difficulty, if the fur- 
ther punishment of Berkeley is not made on our part a sine qua non. Your instructions are very clear, that this is 
not to be peremptorily insisted on. 

I have nothing to add to my communication of the 26th ultimo, concerning the British blockades of France 
before the Berlin decree, except that I mean to press Lord Wellesley on that subject at our next interview as I 
did at our last. I shall not fail, at the same time, to draw his attention to the orders in council and the inter- 
course act. 

I need scarcely say that, if events should make it proper for me, in obedience to the President’s commands, 
to return to America, (leaving a chargé d’affaires) I shall lose no time in doing so. 

I have the honor to be, with great consideration, sir, your most obedient, humble servant, 


WILLIAM PINKNEY. 


Sir: 


Rosert Situ, Esq. &c. Ke. 


Mr. Smith to Mr. Pinkney. 


Sve’ DeparTMENT oF State, July 2, 1810. 


Your several letters of the 8th and 9th April, and 2d and 3d of May, have been received. 

Whilst it was not known, on the one hand, how far the French Government would adhere to the apparent 
import of the condition, as first communicated, on which the Berlin decree would be revoked, and, on the other 
hand, what explanations would be given by the British Government with respect to its blockades prior to that 
decree, the course deemed proper to be taken was that pointed out in my letter to you of the 11th of November, 
and in that to General Armstrong of the Ist of December. The precise and formal declaration since made by the 
French Government, that the condition was limited to the blockades of France, or parts of France, of a date prior 
to the date of the Berlin decree, and the acknowledgment by the British Government of the existence of such 
blockades, particularly that of May, 1806, with a failure to revoke it, or even to admit the ‘constructive extinguish- 
ment of it, held out in your letter to the Marquis Wellesley, give to the subject a new aspect and a decided 
character. 

As the British Government had constantly alleged that the Berlin decree was the original aggression on our 
neutral commerce, that her orders in council were but a retaliation on that decree, and had, moreover, on that 
ground, asserted an obligation on the United States to take effectual measures against the decree as a preliminary 
to arepeal of the orders, nothing could be more reasonable than to expect that the condition, in the shape last 
presented, would be readily accepted. The President is therefore equally disappointed and dissatisfied at the abor- 
tiveness of your correspondence with Lord Wellesley on this important subject. He entirely approves the deter- 
mination you took to resume it with a view to the special and immediate obligation lying on the British Govern- 
ment to cancel the illegal blockades; and you are instructed, in case the answer to your letter of the 30th April 
should not be satisfactory, to represent to the British Government in terms, temperate but explicit, that the United 
States consider themselves authorized by strict and unquestionable right, as well as supported by the principles 
heretofore applied by Great Britain to the case, in claiming and expecting a revocation of the illegal blockades of 
France of a date prior to that of the Berlin decree, as preparatory to a further demand of the revocation of that 
decree. 

It ought not to be presumed that the British Government, in reply to such a representation, will contend that a 
blockade like that of May, 1806, from the Elbe to Brest, a coast of not less than one thousand miles, proclaimed 
four years since, without having been at any time attempted to be duly executed by the application of a naval force, 
is a blockade conformable to the law of nations, and consistent with neutral rights. Such a pretext is completely 
barred not only by the unanimous authorities both of writers and of treaties on this point, not excepting even Brit- 
ish treaties; but by the rule of blockade communicated by that Government to this in the year 1804, in which it 
is laid down, that orders had been given not to consider any blockade of those islands (Martinique and Guada- 
loupe,) as existing, unless in respect of particular ports which may be actually invested, and then not to capture 
vessels bound to such ports unless they shall previously have been warned not to enter them, and that they (the 
Lords of the Admiralty) had also sent the necessary directions on the subject to the Judges of the Vice-Admiralty 
Courts in the West Indies and America. In this communication it is expressly stated that the rule to the Brit- 
ish courts and cruisers was furnished in consequence of the representations made by the Government of the United 
States against blockades, not unlike that now in question, and with the express view of redressing the grievance 
complained of. Nor ought it to be presumed that the British Government will finally resort to the plea that her 
naval force, although unapplied, is adequate to the enforcement of the blockade of May, 1806; and that this forms 
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a legal distinction between that and the Berlin decree of November following. Were it admitted that an adequate 
force existed, and was applicable to sucha purpose, the absurdity of confounding the power to do a thing with the 
actually doing of it speaks for itself. In the present case the absurdity is peculiarly striking. A port blockaded 
by sea, without a ship near it, being a contradiction in terms as well as a perversion of law and of common serise. 
“From the language of Lord Wellesley’s two letters it is possible he may endeavor to evade the measure required 
by subtle comments on the posture given to the blockade of May, 1806, by the succeeding orders of 1807. But even 
here he is met by the case of the blockade of Copenhagen and the other ports of Zealand in the year 1808; at a 
time when these, with all Danish ports, were embraced by those very orders of 1807; a proof that, however the 
orders and blockades may be regarded as in some respects the same, they are regarded in others as having a dis- 
tinct operation, and may, consequently, co-exist without being absolutely merged in or superseded the one by the 
other. 

In the difficulty which the British Government must feel in finding a gloss for the extravagant principle of her 
paper blockades, it may perhaps wish to infer an acquiescence on the part of this Government from the silence under 
which they have, in some instances, passed. Should a disposition to draw such an inference show itself, you will 
be able to meet it by an appeal, not only to the successful remonstrance in the letter to Mr. Thornton above cited, 
but to the answer given to Mr. Merry of June, 1806, to the notification of a blockade in the year 1806, as a pre- 
cise and authentic record of the light in which such blockades and the notification of them were viewed by the 
United States. Copies of the answer have been heretofore forwarded, and another is now enclosed as an additional 
precaution against miscarriage. 

Whatever may be the answer to the representation and requisition which you are instructed to make, you will 
transmit it without delay to this Department. Should it be of a satisfactory nature, you will hasten to forward it 
also to the diplomatic functionary of the United States at Paris, who will be instructed io make a proper use of it for 
obtaining a repeal of the French decree of Berlin, and to proceed concurrently with you in bringing about succes- 
sive removals by the two Governments of all their predatory edicts. 1 avail myself of this occasion to state to 
you, that it is deemed of great importance that our ministers at foreign courts, and especially at Paris and London, 
should be kept, the one by the other informed of the state of our affairs at each. 

I have the honor to be, &c. 
R. SMITH. 


Witiiam Pinkney, Esq. &c. 


[Referred to in the letter of Mr. Pinkney of September 21, 1810.] 


Mr. Madison to Mr. Thornton, Chargé des Affaires of His Britannic Majesty. 


Sir: DEPARTMENT or State, October 27, 1803. 


The letters, of which copies are enclosed, were received last evening. One of them is from the British Con- 
sul General at New York; the other, a copy enclosed therein, of a letter to him from Commodore Hood, Com- 
mander-in-chief of His Britannic Majesty’s ships of war on a West India station. The letter bears date of the 
25th of July last, and requests that the American Government, and agents of neutral nations, might be made 
acquainted that the islands of Martinique and Guadaloupe are, and have been, blockaded from the 17th of June 
preceding, by detachments from the squadron under his command, in order that there may be no plea for attempt- 
ing to enter the ports of the islands. 

It will, without doubt, occur to you, sir, that such a communication would have been more properly made through 
another channel, than directly from the consulate at New York. The importance and urgency of the subject, how- 
ever, supersede the consideration of forms, and I lose no time in communicating to you the observations which the 
President deems it to require. 

It will not escape your attention, that Commodore Hood’s letter is dated no less than three months before it 
could have the effect of a notification; and that, besides this remarkable delay, the alleged blockade is computed 
from a date more than one month prior to that of the letter itself. But those circumstances, however important 
they may be, do not constitute the main objection to the proceeding of the British commander. His letter, mstead 
of stating that a particular port or ports were blockaded by a force actually before them, declares, generally, two 
entire and considerable islands to be in a state of blockade. It can never be admitted that the trade of a neutral 
nation, in articles not contraband, can be legally obstructed to any place not actually blockaded, or that any noti- 
fication or proclamation can be of force, unless accompanied with an actual blockade. The law of nations is, 
perhaps, more clear on no other point than that of a siege or blockade, such as will justify a belligerent nation in 
restraining the trade of neutrals. Every term used in defining the case, imports the presence and position of a 
force rendering access to the prohibited place manifestly difficult and dangerous. Every jurist of reputation who 
treats with precision this branch of the law of nations, refers to an actual and particular blockade. Not a single 
treaty can be found which undertakes to define a blockade, in which the definition does not exclude a general or 
nominal blockade, by limiting it to the case of a sufficient force, so disposed as to amount to an actual and particular 
blockade. To a number of such treaties Great Britain is a party. Not to multiply references on the subject, 
I confine myself to the fourth article of the convention of June, 1801, between Great Britain and Russia, which 
having been entered into for the avowed purpose “of setting an invariable determination of their principles, upon 
the rights of neutrality,” must necessarily be considered as a solemn recognition of an existing and general princi- 
ple and right, not as a stipulation of any new principle or right limited to the parties themselves. The article is in 
the words following: “That in order to determine what characterizes a blockaded port, that denomination is given 
only to a port where there is, by the dispositions of the Power which attacks it with ships stationary or sufficiently 
near, an evident danger of entering.” It cannot be necessary to dwell on the inconsistency of the kind of block- 
ade declared by Commodore Hood, with the principle laid down concerning the rights of neutrality, or on the 
consequences of the principle on which a blockade of whole islands, by a few ships, is founded, to the commerce 
and interests of neutral nations. If the islands of Martinique and Guadaloupe, the latter not less than two hundred 
and fifty, and the former nearly one hundred and fifty miles in circumference, and each containing a variety of ports, 
can be blockaded by detachments from a commodore’s squadron, it is evident that a very inconsiderable portion of 
the British fleet may blockade all the maritime countries with which she is at war. Ina word, such a princi- 
ple completely sacrifices the rights of neutral commerce to the pleasure or the policy of the parties at war. But 
it deserves to be particularly remarked, that a power to proclaim general blockades, or any blockade not formed 
by the real presence of a sufficient force, to be exercised by officers, at a distance from the control of their Gov- 
ernment, and deeply interested in enlarging the field of captures which they are to share, offers a temptation that 
must often aggravate the evils incident to the principle itself. You will infer, sir, from these observations, the 
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serious light in which the President regards the proceeding, which is the subject of them, and will perceive the 
grounds on which the injuries accruing from it to our commerce, will constitute just claims of indemnification from 
the British Government. To diminish the extent of these injuries as much as possible, and to guard the good un. 
derstanding and friendly relations of every sort, which are so desirable to both nations, against the tendency of such 
measures, will, I venture to assure myself, be sufficient motives with you to employ the interpositions with Com- 
modore Hood which you may judge best adapted to the nature of the case. 
I have the honor to be, &c. 
Epwarp Turornton, Esq. JAMES MADISON, 


Mr. Smith to Mr. Pinkney. 


Sir: DepartTMENT oF State, July 5, 1810, 


Your last communications having afforded so little ground for expecting that the British Government will 
have yielded to the call on it to originate the annulment of the belligerent edicts against our lawful commerce, by 
cancelling the spurious blockade of May, 1806, (the first in the series,) it became a duty particularly incumbent 
upon us to press the other experiment held out in the late act of Congress, another copy of which is herewith sent, 
You will accordingly make that act, and the disposition of the President to give it effect, the subject of a formal 
communication. 

The British Government ought not to be insensible of the tendency of superadding to a refusal of the course 
proposed by France for mutually abolishing the predatory edicts, a refusal of the invitation held out by Congress; 
and it ought to find, in that consideration, a sufficient inducement to a prompt and cordial concurrence. The 
British Government must be conscious, also, of its having repeatedly stated that the acquiescence by the United 
States in the decrees of France was the only justification of its orders against our neutral commerce. The sin- 
cerity and consistency of Great Britain being now brought to the test, an opportunity is afforded to evince the 
existence of both. It may be added, that the form in which it is prescribed is as conciliatory as the proposal itself 
is unexceptionable. 

As the act of Congress repealing the late restrictions on the commerce of the United States with the two bel- 
ligerents must be unequal in its operation, in case Great Britain should continue to interrupt it with France, inas- 
much as France is unable to interrupt it materially with her, the British Government may feel a temptation to 
decline a course which might put an end to this advantage. But if the unworthiness and unfriendliness of sucha 
purpose should not divert her from it, she ought not to overlook either the opportunity afforded her enemy of retort- 
ing the inequality, by a previous compliance with the act of Congress, or the necessity to which the United States 
may be driven by such an abuse of their amicable advances, to resume, under new impressions, the subject of their 
foreign relations. 

If the British Government should be disposed to meet, in a favorable manner, the arrangement tendered, and 
should ask for explanations as to the extent of the repeal of the French decrees, which will be required, your answer 
will be as obvious as it must be satisfactory. The repeal must embrace every part of the French decrees which 
violate the neutral rights guarantied to us by the law of nations: Whatever parts of the decrees may not have 
this effect, as we have no right as a neutral nation to demand a recall of them, Great Britain can have no pretext, 
as a belligerent nation, to urge the demand. - If there be parts of the decrees liable to objections of another kind, 
it lies with the United States alone to decide on the mode of proceeding with respect to them. 

In explaining the extent of the repeal which, on the British side, is required, you will be guided by the same 
principle. You will accordingly let it be distinctly understood, that it must necessarily include an annulment of 
the blockade of May, 1806, which has been avowed to be comprehended in, and identified with, the orders in 
council, and which is palpably at variance with the law of nations. This is the explanation which will be given to 
the French Government on this point by our minister at Paris, in case it should there be required. 

But there are plain and powerful reasons why the British Government ought to revoke every other blockade 
resting on proclamations, or diplomatic notifications, and not on the actual application of a naval force adequate to 
a real blockade. 

Ist. This comprehensive redress is equally due from the British Government to its professed respect for the 
law of nations, and to the just claims of a friendly Power. 

2d. Without this enlightened precaution, it is probable, and may indeed be inferred from the letter of the Duke 
of Cadore to General Armstrong, that the French Government will draw Great Britain and the United States to 
issue on the legality of such blbckades, by acceding to the act of Congress, with a condition that a repeal of the 
blockades shall accompany a repeal of the orders in council, alleging that the orders and blockades, differing little, 
if at all, otherwise than in name, a repeal of the former, leaving in operation the latter, would be a mere illusion. 

3d. If it were even to happen that a mutual repeal of the orders and decrees could be brought about without 
involving the subject of blockades, and with a continuance of the blockades in operation, how could the United 
States be expected to forbear an immediate call for their annulment? or how long would it probably be before an 
appeal by France to the neutral law of impartiality would bring up the same question between the United States 
and Great Britain?’ And from whatever circumstances the issue on it may arise, the impossibility of maintaining the 
British side, with even a color of right or consistency, may be seen in the view taken of the subject in the corre- 
spondence with Mr. Thornton and Mr. Merry, already in your hands. . 

If the British Government should accede to the overture contained in the act of Congress, by repealing or so 
modifying its edicts as that they will cease to violate our neutral rights, you will transmit the repeal, properly 
authenticated, to General Armstrong, and, if necessary, by a special messenger, and you will hasten to transmit it 
also to this Department. 

With great respect, &c. 
WituiaM Pinkney, Esq. R. SMITH. 


Mr. Smith to Mr. Pinkney. 


Sir: DEPARTMENT oF State, July 17, 1810. 
_ You will herewith receive duplicates of my letters to you of the 13th, 16th, and 30th June, and 2d and 5th 
of July. 
This despatch you will receive from Lieutenant Spence of the navy, who is to proceed from New York in the 
sloop of war the Hornet. This public vessel has been ordered to England and to France, not only for the pur- 
pose of transmitting despatches to you, and to our functionary at Paris, but for the further purpose of affording you, 
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as well as him, a safe opportunity of conveying to this Department, before the next meeting of Congress, full in- 
formation of the ultimate policy, in relation to the United States, of the Governments of England and France. 
And with a view to ensure her return to the United States in due season, her commanding officer has received 
orders not to remain in any port of Europe after the Ist day of October next. With respect, therefore, to the 
time you will detain Mr. Spence in London, you will be influenced by the information which you may receive 


from him as to the orders he may have from the commanding officer of the Hornet. 
I have the honor to be, &c. 
R. SMITH. 


Witiiam Pinkney, Esq. 


Mr. Pinkney to Mr. Smith. 
Lonpon, July 23, 1810. 


I followed up the conversation with Lord Wellesley, mentioned in my letter of the 6th instant, with a short 
note, of which a copy is enclosed, requesting information concerning the intention of this Government, to send a 
minister plenipotentiary, without delay, to the United States, as the successor of Mr. Jackson. 

Reflection seems to have suggested to Lord Wellesley some objections, which did not occur i 
our conference, to giving this information in an official manner. 

I was aware of this on Saturday last, but was not willing to forego a written communication on a matter which 
had taken a character of some delicacy and importance. 

Lord Wellesley has endeavored to avoid his own difficulty and mine, by sending me the letter (marked “pri- 
vate’’) of which I have now the honor to transmit a copy. 

As this letter is in conformity with his verbal assurances in conference, and appears to leave no reasonable 
doubt upon the point to which it relates, I do not suppose that I can properly undertake to question its sufficiency, 
either by pressing for a more formal communication, or by taking the step which your instructions of the 23d of 
May, in certain circumstances, prescribe to me. 

I still believe that the affair of the Chesapeake will very soon be brought to a conclusion. 

I have the honor to acknowledge the receipt (on the 21st instant, by Mr. Henry Izard,) of your letters of 13th 
and 16th of last month; and I take this opportunity to thank you for the private letter of the 5th ultimo, received 
at the same time. 

I have the honor to be, with great consideration, sir, your most obedient, humble servant, 


WILLIAM PINKNEY. 


Sir: 


n the course of 


The Hon. Rosert Situ, &c. 


{Enclosed in Mr. Pinkney’s despatch of July 23.] 
Mr, Pinkney to Lord Wellesley. 


My Lorp: Great CumBertanp P ace, July 7, 1810. 


In pursuance of the conversation which I had the honor to hold with your lordship on the 6th instant, I 
take the liberty to request information, which I am sure will be readily given, concerning the intention of His Ma- 
jesty’s Government to send a minister plenipotentiary to the United States, as the successor of Mr. Jackson. 

I have no doubt that it is intended to send such a successor without delay, as one of the means of restoring 
and maintaining the friendly relation of the two countries; but I shall, nevertheless, be glad to be authorized by 
your lordship to make a communication to that effect to my Government. 

I have the honor to be, with high consideration, my lord, your lordship’s most obedient, humble servant, 


WILLIAM PINKNEY. 
The Most Noble the Marquis We.ues.ey, &c. 


[Referred to in Mr. Pinkney’s despatch of July 23.] 


(Private.) 
Lord Wellesley to Mr. Pinkney. 
Aps.ey House, July 22, 1810. 


I think it may be difficult to enter upon the subject of your last note, (respecting the diplomatic rank of 
our minister in America,) in any official form. 
_ But I have no difficulty in assuring you, that it is my intention immediately to recommend the appointment of 
an envoy extraordinary and minister plenipotentiary from the King to the United States. 
I have the honor to be, with great respect and esteem, sir, your most obedient, humble servant, 


WELLESLEY. 


Sir: 


Winuiam Pinkney, Esq. &c. 


Mr. Pinkney to Mr. Smith. 
Sir: Lonpon, August 14, 1810. 


___ As Lord Wellesley still withheld his long expected answer to my note of the 30th of April, respecting the 
British blockades anterior to the Berlin decree, and his written overture in the case of the Chesapeake, I sent him 
on ne 8th instant a letter, of which a copy is enclosed. No importunity had before been spared which it became 
me to use. 

it need not trouble you with comments on the obvious unwillingness of this Government to touch the first men- 
tioned subject, or any thing connected with its principles and practice respecting blockades, or with the system of 
the orders in council. Justice and policy both invite it to give the declaration which I have required; and cer- 
tainly nothing has been omitted on my part to induce it to take that course. I fear, however, that the declaration 
will be declined, unless, indeed, Lord Wellesley should continue to evade my application, by returning no answer 
to it—a new practice, I think, which, little to be commended as it is, must, I presume, if persisted in here 

be reciprocated in America. j 
___ It is truly surprising that, in the case of the Chesapeake, there should be the same backwardness. I can con- 
jecture no motive for this hesitation to propose, in writing, terms arranged in conference between Lord Wellesley 
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and my self, in an affair which it is the manifest interest of England to settle as soon as possible. It is now almost 
six weeks since Lord Wellesley last assured me (as he had before more than once assured me) that he would put 
me in possession of his formal overture in this case immediately. He knows that you have been made officially 
acquainted with that assurance; for I thought it advisable to submit to his pervsal before it was transmitted 
(for the purpose principally of avoiding misunderstandings) my short letter to you of the 6th of last month 
which states, that “in the business of the Chesapeake, he will write to me in a few days;” and further, that in that 
business ‘I do not expect any difficulty.” 

There can be no misconception as to the terms to be offered; for, besides that they were stated with great pre- 
cision in the conference alluded to in my letter to you of the 6th ultimo, as well as in several antecedent interviews 
I wrote Lord Wellesley, the day after that conference, a private note, of which a copy is now transmitted, enclos. 
ing a memorandum in pencil of the terms which (exclusive of any further mark of displeasure to Admiral Berke. 
ley, very decidedly discouraged by Lord Wellesley) ‘‘ had been spoken of in our different conversations as fit to 
be proposed.” I do not find that I retained any copy of the memorandum in pencil; but the terms (agreeing jn 
substance with those to which I informed you, in my letter of the 13th of June last, Lord Wellesley had no ob- 
jection,) were to this effect: 

Ist. The overture to contain such a recital, or statement, as is found in Mr. Erskine’s letter to you of the 17th 
April, 1809, of the prompt disavowal, by His Britannic Majesty, of the unauthorized act of his naval officer, whose 
recall, as a mark of the King’s displeasure, from a highly important and honorable command, immediately ensued, 

2d. To offer without any reservation the restoration of the men to the ships from which they were forcibly 
taken. 

3d. To offer without any reservation, and as a part of the terms of the international adjustment, a suitable 
pecuniary provision for the families of the persons slain in the attack, and for the wounded survivors. 

It was moreover understood, that the paper proffering these terms would not contain the allusions which have 
heretofore occasioned embarrassment; that the whole affair would be made to take the most friendly character; 
and that I should be at liberty to express in my reply to the overture, if I thought fit, the expectation of my Goy- 
ernment as to the further punishment of Admiral Berkeley. 

I ought to add that, in all my conversations with Lord Wellesley on the case of the Chesapeake, he has shown 
not only a disposition but a wish to accommodate it, and that I am, therefore, the more astonished at the delay 
which has taken place. 

In a few days I intend to renew my efforts to bring this matter to a conclusion, and to obtain an answer of 
some sort to my letter of the 30th of April. I am sufficiently inclined to present a strong paper upon both sub- 
jects; but in the actual posture of affairs, and in the absence of such instructions from you as would countenance 
such a step, I think it my duty to forbear a little longer. 

It is not impossible that Lord Wellesley’s backwardness to close the case of the Chesapeake with me, may 
arise from a desire that it should be adjusted in America through the new minister. If this were so, however, he 
could have no inducement to conceal it from me, since he is aware that I have always entertained the same desire. 

When I see him I will advert to this. I am not yet able to say positively who the new minister will be. Lord 

and some others are spoken of. Lord Wellesley has given me no other written information on the sub- 
ject than is contained in his letter of the 22d ultimo, already communicated to you. His verbal information has 
been of the same effect, with this addition, that he retained his opinion (mentioned in my unofficial letter to you of 
the 4th of January last,) that the minister to America ought to be a man of rank. As far as may be prudent, I 
shall not fail to do all that is in my power to expedite the appointment. 

The letter from General Armstrong, to which my letter of the 8th instant to Lord Wellesley alludes, is dated 
the 24th of July; and expresses his wish that the declaration of the British Government concerning the blockades 
may be obtained and forwarded without delay. 

I have the honor, &c. 
WILLIAM PINKNEY. 


The Hon. Rosert Situ, &c. 


Mr. Pinkney to Mr. Smith. 
Sir: Lonpon, August 18, 1810. 


I enclose the Times newspaper of this morning, containing a copy of a French decree of the 5th instant, 
and of a letter of the same date from the French Minister for Foreign Affairs to General Armstrong. The last is 
a most important paper, of which I hope to receive, without delay, an official communication. 


I have the honor to be, &c. 
WILLIAM PINKNEY. 


Mr. Pinkney to Mr. Smith. 
Sir: Lonpon, August 21, 1810. 


I have just received a communication from General Armstrong, dated the 6th instant, announcing the ab- 
solute revocation of the Berlin and Milan decrees, and have, in consequence, sent a note to Lord Wellesley, 
requesting to see him. Lord Wellesley is out of town, but will, it is said, return to-night or to-morrow morning. 

General Armstrong has not transmitted any copy of the official notice mentioned in his letter; but, I presume, 
it is the same with that published in the Moniteur of the 9th, of which I am in possession, and with which the quo- 
tation in General Armstrong’s letter agrees. 

I do not know whether his construction of that document will be thought here to be liable to any objections. I 
think it impossible, however, that, upon any interpretation of it, this Government can hesitate to repeal its orders 
in council. 

A copy of General Armstrong’s letter to me is enclosed. 

I have the honor to be, &c. 
WILLIAM PINKNEY. 


[Enclosed in the preceding letter.] 
Copy of General Armstrong’s letter to Mr. Pinkney. 
Sir: Paris, August 6, 1810. 


I have the honor to inform you that His Majesty, the Emperor and King, has been pleased to revoke his 
decrees of Berlin and Milan. Of this interesting fact I had this morning a written and official notice in the fol- 
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lowing words, viz: ‘‘ Je suis autorisé 4 vous declarer, monsieur, que les décrets de Berlin et de Milan sont révo- 


et qu’a dater du ler Novembre ils cesseront d’avoir leur effet.’’* 


ués : F ites 
ae you may be able to turn this circumstance to some useful account, I forward it per tripli- 


Sincerely hoping that 


cate. ' 
I am, sir, with very great respect, your most obedient and very humble servant, 


JOHN ARMSTRONG. 


His Excellency Witt1aM Pinkney, London. 
[* TRANSLATION. | 
I am authorized to declare to you, sir, that the decrees of Berlin and Milan are revoked, and that after the 1st 
of November they will cease to have effect. 
[This note was received at the Department of State on the 11th November. ] 


[Referred to in Mr. Pinkney’s despatch of 21st August, 1810. ] 


General Armstrong to Mr. Pinkney. 
Paris, August 7, 1810. 

I hazarded a line or two yesterday, by the way of Morlaix, merely to inform you that the imperial decrees 
of Berlin and Milan were at last given up. I now send you, by a more direct conveyance, a copy of the Duke of 


Cadore’s letter to me of the Sth instant. 
And an, sir, with very great respect, &c. 


Sir: 


JOHN ARMSTRONG. 


Extract of a letter from Mr. Pinkney to Mr. Smith. 
Lonpon, Friday, August 24, 1810. 


I transmit a copy of my answer, formed upon your recent instructions to Lord Wellesley’s notification of the 
blockade of Corfu. Is it not worthy of reflection, whether an attempt to blockade an entire sea like the Adriatic 
should not be protested against, whatever may be the force employed in closing the passage to it? 


[Referred to in Mr. Pinkney’s despatch of August 24.] 
From Mr. Pinkney to Lord Wellesley. 


My Lorp: Great CuMBERLAND Piace, August 21, 1810. 


I have had the honor to receive your official note of the 18th instant, communicating the resolution of the 
British Government to establish a blockade of the canal of Corfu, and shall not fail to transmit a copy of it, with 
as little delay as possible, to the Secretary of State of the United States. 

In the mean time I take the liberty, in pursuance of the sentiments of the President heretoforefsignified to me, 
to observe to your lordship that, as a blockade essentially implies a force on the spot for the purpose, and as the 
notification required in the case must be a warning to neutral traders of the fact that a blockade exists, the commu- 
nication which your lordship has made to me derives its title to the acknowledgments of the United States from the 
supposition that it was meant asa friendly premonition, which, though imposing of itself no legal restraint on neutrals, 
nor inducing any penal consequences, might usefully influence the course of their mercantile expeditions. In this sense 
the communication will be received by the President, as a mark of that friendly attention which ought, in all cases, 
to be reciprocally maintained; and in this sense the President will be the more disposed to regard the communica- 
tion, as a different one would contradict the definition of a blockade, and of the requisite notification thereof, con- 
tained in the orders of the British Government to Commodore Hood and the Judges of the ,Vice-Admiralty Courts, 
as communicated to the American Government by Mr. Merry, on the 12th of April, 1804. 

I have the honor to be, &c. 
WM. PINKNEY. 


The Most Noble the Marquis or WeELLEsLEY, &c. &c. 


[Referred to in Mr. Pinkney’s letter of September 3, 1810.] 
Mr. Pinkney to Lord Wellesley. 


My Lorp: Great CumBERLAND Puace, August 25, 1810. 


I have the honor to state to your lordship that I have received from General Armstrong, minister plenipo- 
tentiary of the United States at Paris, a letter, bearing date the 6th instant, in which he informs me that the Gov- 
ernment of France has revoked the decrees of Berlin and Milan, and that he has received a written and official 
notice of that fact in the following words: “Je suis autorisé 4 vous declarer, monsieur, que les décrets de Berlin et 
de Milan sont révoqués, et qu’a dater du ler Novembre ils cesseront d’avoir leur effet.” 

I take for granted that the revocation of the British orders in council of January and November, 1807, and April, 
1809, and of all other orders dependent upon, analogous to, or in execution of them, will follow of course; and I 
shall hope to be enabled by your lordship, with as little delay as possible, to announce to my Government that such 
revocation has taken place. 

I have the honor to be, &c. 
WM. PINKNEY. 


The Most Noble the Marquis WELLEsLeEy, &c. 
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Mr. Pinkney to Mr. Smith. 
Sir: Lonpon, August 29, 1810, 


I dined yesterday with Lord Wellesley, and found that he had only returned to town in the morning. He 
still complained of indisposition, but it certainly could not be considered as unfitting him for business. In a short 
conversation before dinner, he told me that my note respecting the Berlin and Milan decrees should be mentioned 
to his colleagues to-day, and that I should have an immediate answer; that the affair of the Chesapeake “ would be 
settled to my satisfaction;” that he believed he should recommend to the King the appointment of a minister pleni- 
potentiary to the United States either this week or the next; that he had two persons in his eye, (both men of high 
rank,) but that he could not with propriety name them to me at present. As far as the opportunity permitted, I 
urged promptitude on all these subjects as indispensable, and expressed my confidence that they would be disposed 
of in season for the approaching meeting of Congress. 

You perceive that, notwithstanding past promises, nothing has yet been done, and that there is no security that 
we shall have any thing but promises. I am truly disgusted with this; and would, if I followed my own inclination, 
put a speedy end to it. It is better, however, to do nothing of an irritating nature, until this Government has had 
full time to act upon my note of the 25th. Even if it should decline to repeal the orders in council (which I am 
told is quite possible) a moderate course on my part will have the recommendation of putting it more clearly in the 
wrong. 

If it should decline to repeal, the President may be assured that I will not fail to present such a paper as con- 
duct so extraordinary will demand; and, if further delays are effected, that I shall remonstrate in very decided terms, 


I have the honor to be, &c. 
WM. PINKNEY. 
Hon. Rosert SMiru. 


Lord Wellesley to Mr. Pinkney. 


Sir: Foreien Orrice, August 31, 1810. 


I have the honor to acknowledge the receipt of your letter under date the 25th inst. 

On the 23d of February, 1808, His Majesty’s minister in America declared to the Government of the United 
States ‘‘ His Majesty’s earnest desire to see the commerce of the world restored to that freedom which is necessary 
for its prosperity, and his readiness to abandon the system which had been forced upon him, whenever the enemy 
should retract the principles which had rendered it necessary.” 

I am commanded by His Majesty to repeat that declaration, and to assure you that whenever the repeal of the 
French decrees shall have actually taken effect, and the commerce of neutral nations shall have been restored to 
the condition in which it stood previously to the promulgation of those decrees, His Majesty will feel the highest 
satisfaction in relinquishing a system which the conduct of the enemy compelled him to adopt. 


I have the honor to be, &c. 
WELLESLEY. 


Wo. Pinkney, Esq. 


Mr. Pinkney to Mr. Smith. 
Sir: Lonpon, September 3, 1810. 


Lord Wellesley sent me his answer yesterday to my note of the 25th ultimo, respecting the Berlin and Mi- 
lan decrees. I hasten to transmit a copy of it. A copy shall be sent without delay to General Armstrong. 


I have the honor to be, &c. 
WM. PINKNEY. 


Mr. Pinkney to Mr. Armstrong. 
Sire: : Lonpon, September 3, 1810. 


I received yesterday from Lord Wellesley, an answer, dated the 31st of last month, to my note of the 25th, 
in which I communicated to him the purport of your letter to me of the 6th, respecting the Berlin and Milan decrees; 
and I hasten to put you in possession (by a special messenger) of a copy of each of those papers, to be used accord- 
ing to your discretion. 

It is extremely desirable that I should have, without loss of time, the benefit of such reflections upon this answer 
as you may be disposed to favor me with, and of such information, calculated to regulate my course with regard to 
it, as your local position may enable you to furnish. 

Your letters of the 6th and 7th ultimo concur in representing (with perfect propriety, I think,) that the revoca- 
tion of the Berlin and Milan decrees is to take effect absolutely after the 1st of November, and I have so put it to 
the British Government. You will let me know if any error (which I do not in the least suspect) has been discov- 
ered in this representation, or if it is necessary that the subject should be brought before this Government in any 
other form than that which, looking to your representation, I have chosen. 

You will perceive that the pledge contained in Lord Wellesley’s answer is referred to the period when the re- 
peal of the French edicts shall have actually taken effect, and the commerce of neutral nations shall have been 
restored to the condition in which those edicts found it. In case there is nothing equivocal in these last expressions, 
the pledge is, I presume, sufficient for the present, if the recall of the French decrees does not depend on a condi- 
tion precedent, as some have supposed. If, on the other hand, it is understood that, before the French repeal is 
to take effect, namely, before the 1st or 2d of November, Great Britain must revoke her orders in council, so that 
the orders shall cease to operate at the same moment with the decrees; or, if it is understood that the British block- 
ades, to which France objects, (that of May, 1806, for example) must be recalled, or declared not to be in force, 
before the same period; then, undoubtedly, the pledge is nothing. If the pledge is sufficient, we have only to let 
the matter rest until November. If it is insufficient, I cannot be too soon employed in taking a new course. 

I ought to mention, however, that I am now preparing a note to Lord Wellesley, to be presented in affew days, 
concerning the blockades. This step is proper, and, I think, indispensable, whether the revocation of the decrees 
of F rance depends upon those blockades being put out of the way or not. 

Begging you to let me hear from you as soon as convenient, 

I an, sir, with great respect and consideration, your most obedient, humble servant, 


WILLIAM PINKNEY. 
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Mr. Pinkney to Mr. Smith. 


Lonpon, September 4, 1810. 


I have just received your letters by Lieutenant Spence. Their dates are as follows; 17th July, 1810; 5th 
July, (original and duplicate;) 2d July, (original and duplicate;) 30th June, (original and duplicate;) 16th June, (du- 
plicate; the original had been received before;) 13th June, (duplicate, the original had already been received.) 

I have only time to add, that the repeal of the French decrees (as communicated to me by General Armstrong,) 
and the reply of Lord Wellesley of the 31st ult., to my communication on that subject, do not appear to me to take 
away the necessity of executing the instructions contained in your letters of the 2d and 5th of July, relative to the 
British blockades, although they may affect the manner of executing those instructions. The note which I intend to 
present on this occasion will be ready in a day or two, and shall be sent in immediately. 

I have the honor to be, &c. 


WM. PINKNEY. 


P. S. Lord Wellesley sent me a message yesterday, through Mr. Hamilton, that, if I still wished to see him on 
the subject of my late communication, he would receive me to-day. I replied that I had no wish to see him on that 
subject, but that it might be necessary to write him a note upon it hereafter. I mean to confine myself as much as 
possible to written intercourse with Lord Wellesley. 

WM. PINKNEY. 


Mr. Pinkney to Mr. Smith. 
Lonpon, September 7, 1810. 


It has been supposed here, that the notification of a blockade of the “ canal of Corfu,” on the 18th of last 
month, was intended to close the Adriatic; and the English newspapers, as you will have perceived, so represented 
it. In my letter to you of the 20th ult., communicating a copy of that notification, I have adopted this construction, 
which now appears to be erroneous. The “canal,” to which the notification is now understood to apply, is the nar- 
row passage to the eastward of Corfu. 

I have the honor to be, with great consideration, sir, your most obedient humble servant, 


WM. PINKNEY. 


Sir: 


Rosert Situ, Esq. &c. 


Mr. Pinkney to Mr. Smith. 
Sire: Lonpon, September 15, 1810. 


I send, enclosed, a copy of a second letter which I have written to Lord Wellesley, respecting the stoppage 
of American vessels attempting to pass the Sound, together with a copy of the protest of the master of the American 
ship Alert, mentioned in that letter, which is well entitled to your attention. 

I have the honor to be, &c. 


WM. PINKNEY. 


[Referred to in Mr. Pinkney’s letter of September 15, 1810.] 


Mr. Pinkney to Lord Wellesley. 


My Lorp: Great CumMBeRLAND Puace, September 15, 1810. 


In my note of the Ist instant, I had the honor to inform your lordship, that it had been stated to me, in a 
letter from Gottenburg, that, in consequence of some misconception of the effect of the order for establishing a 
blockade of Elsinore in May last, American vessels had recently been prevented from passing the Sound by the 
English naval force in that quarter; and I requested, that, if this statement was correct, such explanations might be 
transmitted to the British commander as might, at least, confine the blockade in question to the port against which 
it had been professedly instituted. 

As I have not received any answer to that note, and, consequently, do not know whether any order has been 
given to remove the interruption which it mentions, I feel it to be necessary to lay before your lordship the en- 
closed original protest of the master of the American ship Alert, which appears to establish the existence of that 
interruption in a form as exceptionable as it could possibly assume. 

Whatever may be the ground upon which Sir James Saumarez has thought fit to issue his orders to close the 
passage of the Sound to American vessels, returning in the prosecution of a lawful trade to the United States, or 
proceeding in a contrary direction, your lordship will, I am persuaded, think with me, that my Government has a 
fair claim to be made acquainted, either through me, or through such other channel as your lordship may deem 
more proper, with the intentions of the British Government on the subject. 

Before I conclude this letter, I must call your lordship’s attention to the particular circumstances of the case 
which has mainly produced it, and to the redress which those circumstances plainly require. 

The Alert has been seized and sent to England by the Africa for salvage. The peril from which she was 
saved, if she was saved from any peril, was created by the injustice of the capturing vessel, in turning her from the 
regular course of her homeward voyage. 

That the commander of the Africa, or those under whom he acted, should be responsible to the utmost for the 
loss occasioned by that injustice, seems to be perfectly reasonable; but it is difficult to imagine in what way he can 
expect to derive from it a right to inflame the loss for his own advantage. I trust that the attempt will be repressed 
in a suitable manner, and that, in place of salvage to be paid by the injured neutral, compensation will, in some 
mode or other, be awarded to him for the damages he has been made to sustain. 

The impressment on board the Alert of four American seamen by the Africa, cannot be passed unnoticed. 
This abuse could not fail to be interesting under any circumstances; but, on this occasion, (supposing the enclosed 
narrative to be true,) it is not only characterized by an utter disregard of the rights of the American Government, 
and by the oppression of its citizens, but is practised under a show of friendly protection, and aggravated by every 
practical wrong which could well be associated with it. 

I have the honor to be, &c. 
WM. PINKNEY. 
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Mr. Pinkney to Lord Wellesley. 


My Lorp: Great CumBerLAND Pace, September 21, 1810. 


On the 30th of April last, I had the honor to address a note to your lordship, in which, upon the induce- 
ments which it stated, I took the liberty to inquire whether there was any objection, on the part of His Majesty’s 
Government, to a revocation, or to a declaration that they were no longer in force, of the British blockades of 
France, of a date anterior to the Berlin decree. 

In a second note, of the 23d of June, I had the honor to recall your lordship’s attention to that inquiry, and 
to add that my Government expected from me a communication upon it. And onthe 8th of August, it was again 
brought to your lordship’s recollection in the same mode. It was, moreover, mentioned in several conversations 
after the delivery of my first note, which had, in fact, been preceded by verbal explanations on my part, as well as 
by an abortive correspondence in writing, to which some of those explanations were preparatory. 

If I had been so fortunate as to obtain for my hitherto unanswered inquiry the notice which I had flattered 
myself it might receive, and to which I certainly thought it was recommended by the plainest considerations of poli- 
cy and justice, it would not, perhaps, have been necessary for me to trouble your lordship with this letter, the 
purpose of which is in very few words to remind His Majesty’s Government, in pursuance of my instructions, of 
the sentiments and expectations of the Government of the United States, respecting such blockades as that which 
my inquiry principally regarded. 

Those sentiments and expectations are so well explained in two letters, from Mr. Secretary Madison, of the 27th 
of October, 1803, to Mr. Thornton, and of the 3d of June, 1806, to Mr. Merry, that very little more is required, 
in the execution of my instructions on this occasion, than that I should refer your lordship to the copies of those 
letters, which are herewith transmitted. 

Your lordship will perceive that the strong and conclusive objections, in law and reason, to be found in those 
papers, (especially in the first, which was occasioned by a communication from the British consul at New York, of 
a notice from Commodore Hood, in July, 1803, that the islands of Martinique and Gaudaloupe were, and for 
some times had been, blockaded,) apply to several blockades which Great Britain has lately pretended to establish; 
but in a particular manner to that of May, 1806, (from the Elbe to Brest, inclusive) to that in the spring of 1808, 
of the whole island of Zealand, and to that, in March, 1809, of the isles of Mauritius and Bourbon. 

The Government of the United States can discover no just foundation for these and other similar attempts to 
blockade entire coasts, by notifications with which the fact has no correspondence. It views them as unwarrant- 
able prohibitions of intercourse rather than regular blockades, and as resembling in all their essential qualities the ex- 
traordinary decrees and orders which, for the last four years, have nearly obliterated every trace of the public law 
of the world, and discouraged by menaces of hostile interruption, and pursued with seizure and confiscation the 
fairest and most innocent trade of neutral merchants. 

It may now be hoped that those decrees and orders are about to disappear forever; and I think I may pre- 
sume that, as my Government expects, no blockade like that of May, 1806, will survive them. 

Your lordship has informed me, in a recent note, that it is ‘* His Majesty’s earnest desire to see the commerce 
of the world restored to that freedom which is necessary for its prosperity.” And I cannot suppose that this free- 
dom is understood to be consistent with vast constructive blockades, which may be so expanded at pleasure, as, 
without the aid of any new device, to oppress and annihilate every trade but that which England thinks fit to 
license. It is not, I am sure, to such freedom that your lordship can be thought to allude. 

I am the more inclined to be confident on this point, because I have now before me a well-known official expo- 
sition, conceived in terms the most exact, of the British doctrine of blockade, as it stood in 1804, contained in the 
reply of Mr. Merry, His Majesty’s minister in America, to the very able remonstrance above mentioned from 
Mr. Madison to Mr. Thornton. 

In that reply (of the 12th of April, 1804,) it is formally announced to the Government of the United States, 
‘by His Majesty’s command, signified to Mr. Merry by the principal Secretary of State for Foreign Affairs, that, 
for redressing the grievance complained of” by the American Government, orders had been sent to Commodore 
Hood (and the necessary directions given to the Vice-Admiralty Courts in the West Indies and America) ‘ not to 
consider any blockade of the islands of Martinique and Guadaloupe as existing, unless in respect of particular 
ports which might be actually invested; and then not to capture vessels bound to such ports, unless they should 
previously have been warned not to enter them.” 

It is natural to conclude, that, though the “ grievance,” which this frank communication condemns, has been 
since so often repeated, as almost to make us lose sight of the rule in the multitude of its violations, your lordship 
could not speak of the restoration of the just freedom of commerce, as an event desired by Great Britain, without 
some reference to the neglected doctrine of this paper, and without some idea of reviving it. 

With regard to the blockade of May, 1806, I regret that I have failed to obtain an admission, apparently 
warranted by facts, and invited by circumstances, that it is not in force. 

Your lordship’s answers to my letters of the 15th of February and 7th of March last, appear to justify the 
opinion that this blockade sunk into the orders in council of 1807, with which it was perfectly congenial. It can 
scarcely be said, that, since the promulgation of those orders, there has been even a show of maintaining it, as an 
actual blockade, by a stationary force, adequate or inadequate, distributed with that view along the immense line 
of coast which it affected to embrace. And if it has not been constantly so maintained, nor even attempted to 
be maintained, as an actual blockade, but has yielded its functions since 1807 to orders in council, neither being, 
nor professing to be, actual blockades, it may, I imagine, be very safely asserted that it exists no longer. 

But as this conclusion has not been adopted, but has rather been resisted by your lordship, it is my duty, in 
transmitting the enclosed copy of an act of the Congress of the United States, passed on the Ist of May, 1810, 
entitled “* An act concerning the commercial intercourse between the United States and Great Britain and 
France, and their dependencies, and for other purposes,” to state to your lordship that an annulment of the block- 
ade of May, 1806, is considered by the President to be as indispensable, in the view of that act, as the revocation 
of the British orders in council. 

I have the honor to be, with high consideration, my lord, your lordship’s most obedient, humble servant, 


WM. PINKNEY. 


Mr. Pinkney to Mr. Smith. 
Sir: | Lonpon, September 28, 1810. 
I have already sent you a copy of Lord Wellesley’s reply to that part of my letter of the 15th instant 


which particularly respected the case of the Alert. The amount of that reply was, that Government could not 
interfere, and that the case must be left to the Court of Admiralty. 
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sa amie 
I now transmit his answer to that part of my letter which regarded the effect of the blockade of Elsinore, 
as it was interpreted by Sir James Saumarez,) on the passage of the Sound; from which it appears that it is not 


yet intended to close that passage. . 
"No notice has been taken of the residue of my letter concerning the four American seamen taken from the 


Alert. . et 

As I have transmitted you a copy of Lord Wellesley’s reply to my application for the release of the Mary, 
from which it was to be inferred that she would be immediately released, I ought now to mention that, so far from 
being released, she is to be forthwith proceeded against as prize. These things require a large stock of patience. 


I have the honor to be, &c. 
WM. PINKNEY. 





Rost. Smita, Esq. &c. 


{Referred to and enclosed in the preceding. ] 
Lord Wellesley to Mr. Pinkney. 


Foreren Orrice, September 26, 1810. 
The Marquis Wellesley has the honor to acquaint Mr. Pinkney, in answer to that part of his letter of the 15th 
instant, relating to an alleged misconception of the order of council for the blockade of Elsinore, that it is the in- 
tention of His Majesty’s Government that that blockade should be strictly confined to the port of Elsinore, and 
that it does not affect any vessels professedly bound up the Sound, unless it should appear from their papers that 


they are bound to Elsinore. 
The Marquis Wellesley begs to renew to Mr. Pinkney the assurances of his high consideration. 


Wo. Pingney, Esq., &c. &c. 


Mr. Pinkney to Mr. Smith. 
Lonpon, October 3, 1810. 


Lord Wellesley’s communication concerning the passage of the Sound was supposed, by a merchant here 
to whom I showed it, to be ambiguous, by reason of the expressions “‘ bound up the Sound,” &c. 
The ambiguity has, however, been removed (if, indeed, there was any) by a note which I have just received 
from the Foreign Office in answer to one from me. 
It says that ‘‘ no vessels will be subject to the restrictions of the blockade of Elsinore but such as may be going 
to that port, in whatever direction they may be passing the Sound.” It says further, that ‘ the eqguivoque in the 
original communication was certainly not intentional.” 


Sir: 


I have the honor to be, &c. 
WM. PINKNEY. 


Mr. Smith, Secretary of State, to Mr. Pinkney. 
Sir: DEPARTMENT OF STATE, October 19, 1810. 


Your despatch of the 24th of August, enclosing a newspaper statement of a letter from the Duke of Ca- 
dore to General Armstrong, notifying a revocation of the Berlin and Milan decrees, has been received. It ought 
not to be doubted that this step of the French Government will be followed by a repeal on the part of the British 
Government of its orders in council. And if a termination of the crisis between Great Britain and the United 
States be really intended, the repeal ought to include the system of paper blockades, which differ in name only 
from the retaliatory system comprised in the orders in council. From the complexion of the British prints, not to 
mention other considerations, the paper blockades may, however, not be abandoned. There is hence a prospect 
that the United States may be brought to issue with Great Britain on the legality of such blockades. In such 
case, as it cannot be expected that the United States, founded as they are in law and in right, can acquiesce in 
the validity of the British practice, it lies with the British Government to remove the difficulty. In addition to 
the considerations heretofore stated to you in former letters, you may bring to the view of the British Government 
the retrospective operation of those diplomatic notifications of blockades which consider a notice to the minister as 
a notice to his Government, and to the merchants who are at a distance of three thousand miles. It will recur to 
your recollection that the present ministry, in the debates of Parliament, in opposition to the authors of the orders 
of January, 1807, denied that they were warranted by the law of nations. The analogy between these orders 
and the blockade of May, 1806, in so far as both relate to a trade between enemy ports, furnishes an appeal to the 
consistency of those now in office, and an answer to attempts by them to vindicate the legality of that blockade. 
It is remarkable, also, that this blockade is founded on “ the new and extraordinary means resorted to by the enemy 
for the purpose of distressing the commerce “ of British subjects.” What are those means? In what respect do 
they violate our neutral rights? Are they still in operation? It is believed that true answers to these questions 
will enforce the obligation of yielding to our demands on this subject. You may, also, refer the British Govern- 
ment to the characteristic definition of a blockaded port as set forth in their treaty with Russia of June, 1801, the 
preamble of which declares that one of its objects was to settle “an invariable determination of their principles 
upon the rights of neutrality.” 

Should the British Government unexpectedly resort to the pretext of an acquiescence, on the part of the United 
States, in their practice, it may be remarked that, prior to, as well as during, the present administration, this 
Government has invariably protested against such pretensions; and, in addition to other instances heretofore com- 
municated to you, I herewith transmit to you an extract of a letter to the Department of State of July 15, 1799 
from Mr. King our minister at London, and also such part of Mr. Marshall’s letter to him of the 20th September, 
1300, as relates to the subject-of blockades. And it may, moreover, be urged, that the principle now contended 
for by the United States was maintained against others, as well as Great Britain, as appears from the accompany- 
ing copy of the letter to our minister at Madrid in the year 1801. To this principle the United States also 
adhered, when a belligerent, as in the case of the blockade of Tripoli, as will be seen by the annexed letters from 
the Navy Department. You will press on the justice, friendship, and policy of Great Britain such a course of 
proceeding as will obviate the dilemma resulting to the United States from a refusal to put an end to the paper 
blockades as well as the orders in council. sia 

The necessity of revoking the blockade of Copenhagen, as notified to you in May, 1808, will not escape your 
attention. Its continuance may embarrass us with Denmark, if not with France. 

Pty as to the Corfu blockade is approved, and should the answer to it render a reply necessary, the 
you to remonstrate against such a blockade; availing yourself, as far as they may be applicable, 











370 FOREIGN RELATIONS. | [No. 233, 








of the ideas in the letter to Mr. Charles Pinckney of October, 1801, and particularly of the proof it affords of our 
carly remonstrance against the principle of such blockades. 

No communication having yet been made by General Armstrong of a letter to him from the Duke of Cadore 
declaring that the Berlin and Milan decrees will cease to be in force from the 1st day of November next, I can “ 
this time only inform you, that if the proceedings of the French Government, when officially received, should cor. 
respond with the printed Jetter of the Duke of Cadore, enclosed in your despatch, you will Jet the British Govern- 
ment understand that on the Ist day of November the President will issue his proclamation, conformably to the 
act of Congress, and that the non-intercourse law will consequently be revived against Great Britain. And if the 
British Government should not, with the early notice received of the repeal of the French decrees, have revoked 
all its orders which violate our neutral rights, it should not be overlooked that Congress, at their approaching ses- 
sion, may be induced not to wait for the expiration of the three months (which were allowed on the supposition 
that the first notice might pass through the United States) before they give effect to the renewal of the non-inter- 
course. This consideration ought to have its weight in dissuading the British Government from the policy, iy 
every respect misjudged, of procrastinating the repeal of its illegal edicts. 

If the British Government be sincerely disposed to come to a good understanding, and to cultivate a friendly 
intercourse with the United States, it cannot but be sensible of the necessity, in addition to a compliance with the 
act of Congress, of concluding, at this time, a general arrangement of the topics between the two countries; and, 
above all, such a one as will, upon equitable terms, effectually put a stop to the insufferable vexations to which our 
seamen have been, and yet are exposed, from the British practice of impressment; a practice which has so strong 
a bearing on our neutrality, and to which no nation can submit consistently with its independence. To this very 
interesting subject you will therefore recall the attention of the British Government, and you will accordingly 
consider yourself hereby authorized to discuss and adjust the same separately, conformably to the instructions in 
my letter to you of the 20th January last; on the condition, however, contained in that letter, namely, that the 
requisite atonement shall have been previously made in the case of the outrage on the Chesapeake. But as in this 
case every admissible advance has been exhausted on the part of the United States, it will be improper to renew 
the sulject to the British Government, with which it must lie to come forward with the requisite satisfaction to the 
United States. You will, therefore, merely evince a disposition to meet in a conciliatory form any overtures that 
may be made on the part of the British Government. 

The British Government, having so Jong omitted to fulfil the just expectations of the United States in relation 
to a successor to Mr. Jackson, notwithstanding the reiterated assurances to you of such an intention, has no claims 
to further indulgence. On the receipt of this letter, therefore, should the appointment of a plenipotentiary succes- 
sor not have been made and communicated to you, you will let your purpose be known of returning to the United 
States, unless, indeed, the British Government should have unequivocally manifested a disposition to revoke their 
orders in council conformably to the act of Congress of May last, and our affairs with them should have accord- 
ingly taken so favorable a turn as to justify, in your judgment, a further suspension of it. 

ie I have the honor to be, &c. 
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R. SMITH. 
[Referred to in the letter of the Secretary of State of October 19, 1810.] 
Extract of a letter from Mr. King, Minister Plenipotentiary of the United States at London, to Mr. Pickering, a 
Secretary of State, dated 4 
‘ Lonpon, July 15, 1799. F 


Seven or eight of our vessels, laden with valuable cargoes, have been lately captured, and are still detained for 
adjudication. ‘These vessels were met in their voyages to and from the Dutch ports declared to be blockaded. 
Several notes* have passed between Lord Grenville and me upon this subject, with the view, on my part, of 
establishing a more limited and reasonable interpretation of the law of blockade than is attempted to be enforced 
by the English Government. Nearly one hundred Danish, Russian, and other neutral ships, have, within a few 
months, been in like manner intercepted, going to and returning from the United Provinces. Many of them, as 
well as some of ours, arrived in the Texel in the course of the last winter, the severity of which obliged the English 
fleet to return to their ports, leaving a few frigates only to make short cruises off the Texel, as the season would 
allow. 

My object has been to prove that, in this situation of the investing fleet, there can be no effective blockade, 
which, in my opinion, cannot be said to exist without a competent force stationed and present at or near the 
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entrance of the blockaded port. 
Extract of a letter from Mr. King to Lord Grenville, dated j 

Downine Street, Lonpon, May 23, 1799. i 

It seems scarcely necessary to observe, that the presence of a competent force is essential to constitute a i 
blockade; and, although it is usual for the belligerent to give notice to neutral nations when he institutes a blockade, i 
it is not customary to give any notice of its discontinuance; and that, consequently, the presence of the blockading 3 
force is the natural criterion by which the neutral is enabled to ascertain the existence of the blockade, in like : 
manner as the actual investment of a besieged place is the only evidence by which we decide whether the siege is } 
continued or raised. A siege may be commenced, raised, recommenced, and raised again; but its existence at any 5 
precise time must always depend upon the fact of the presence of an investing army. This interpretation of the ‘ 


law of bleckade is of peculiar importance to nations situated at a great distance from each other, and between 
whom a considerable length of time is necessary to send and receive information. 


[Referred to in the letter of the Secretary of State of October 19, 1810.] 
Extract of.a letter from Mr. Marshall, Secretary of State, to Mr. King, dated 
| Sepremser 20, 1800. ‘3 


__ The right to confiscate vessels hound to a blockaded port has been unreasonably extended to cases not coming 
within the rule as heretofore adopted. 





* See the note from Mr. King to Lord Grenville, immediately following. a 
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On principle, it might well be questioned, whether this rule can be applied to a place not completely invested 
py land as well as by sea. If we examine the reasoning on which is founded the right to intercept and confiscate 
supplies designed for a blockaded town, it will be difficult to resist the conviction that its extension to towns invested 
py sea only is an unjustifiable encroachment on the rights of neutrals. But ii is not of this departure from principle 
a departure which has received some sanction from practice) that we mean to complain. It is, that ports, not 
efiectually blockaded by a force capable of completely in@esting them, have yet been declared in a state of 
blockade, and vessels attempting to enter therein have been seized, and, on that account, confiscated. ' 

This is a vexation proceeding directly from the Government, and which may be carried, if not resisted, to a 
very injurious extent. Our merchants have greatly complained of it with respect to Cadiz and the ports of Holland. 

If the effectiveness of the blockade be dispensed with, then every port of all the belligerent Powers may, at all 
times, be declared in that state, and the commerce of neutrals be thereby subjected to universal capture. But if 
this principle be strictly adhered to, the capacity to blockade will be limited by the naval force of the belligerent, 
and, of consequence, the mischief to neutral commerce cannot be very extensive. It is, therefore, of the last 
importance to neutrals, that this principle be maintained unimpaired. 

I observe that you have pressed this reasoning on the British minister, who replies, that an occasional absence 
of a fleet from a blockaded port ought not to change the state of the place. 

Whatever force this observation may be entitled to where that occasional absence has been produced by 
accident, as a storm, which for a moment blows off the fleet and forces it from its station, which station it immedi- 
ately resumes, I am persuaded that where a part of the fleet is applied, though only for a time, to other objects, or 
comes into port, the very principle requiring an effective blockade, which is, that the mischief can then only be 
co-extensive with the naval force of the belligerent, requires that, during such temporary absence, the commerce of 
neutrals to the place should be free. 


[Referred to in the letter of the Secretary of State of October 19, 1810.] 
Extract of a letter from Mr. Madison to Mr. Charles ‘Pinckney, dated 
DEPARTMENT OF STATE, October 25, 1801. 


The pretext for the seizure of our vessels seems at present to be, that Gibraltar has been proclaimed in a state 
of blockade, and that the vessels are bound to that port. Should the proceeding be avowed by the Spanish 
Government, and defended on that ground, you will be able to reply: ; 

1. That the proclamation was made as far back as the 15th of February, 1800, and has not since been 
renewed; that it was immediately protested against by the American and other neutral ministers at Madrid, and 
not warranted by the real state of Gibraltar; and that no violations of neutral commerce having followed the 
proclamation, it was reasonably concluded to have been rather a menace against the enemies of Spain than a 
measure to be carried into execution against her friends. 

2. That the state of Gibraltar is not, and never can be, admitted by the United States to be that of a real 
blockade. In this doctrine they are supported by the law of nations, as laid down in the most approved com- 
mentators; by every treaty which has undertaken to define a blockade, particularly those of latest date* among 
the maritime nations of Europe; and by the sanction of Spain herself, as a party to the armed neutrality, in the 
year 1791. The spirit of Articles 15 and 16 of the treaty between the United States snd Spain may also be 
appealed to as favoring a liberal construction of the rights of the parties in such cases. In fact, the idea of an 
investment, a siege, or a blockade, as collected from the authorities referred to, necessarily results from the force 
of those terms; and, though it has been sometimes grossly violated or evaded by powerful nations in pursuit of 
favorite objects, it has invariably kept its place in the code of public law, and cannot be shown to have been 
expressly renounced in a single stipulation between particular nations. 

3. That the situation of the naval force at Algeziras, in relation to Gibraltar, has not the shadow of likeness to 
a blockade, as truly and legally defined. This force can neither be said to invest, besiege, or blockade the garrison, 
nor to guard the entrance into the port. On the contrary, the gun-boats infesting our commerce have their stations 
in another harbor, separatéd from that of Gibraltar by a considerable bay; and are so far from beleaguering their 
enemy at that place, and rendering the entrance into it dangerous to others, that they are, and, ever since the 
proclamation of a blockade, have been, for the most part kept at a distance by a superior naval force, which makes 
it dangerous to themselves to approach the spot. 

4. That the principle on which the blockade of Gibraltar is asserted is the more inadmissible, as it may be 
extended to every other place in passing to which vessels must sail within the view and reach of the armed boats 
belonging to Algeziras. If, because a neutral vessel bound to Gibraltar can be annoyed and put in danger by 
way-laying cruisers, which neither occupy the entrance into the harbor nor dare approach it, and by reason of that 
danger is liable to capture, every part of the Mediterranean coasts and islands, to which neutral vessels must pass 
through the same danger, may with equal reason be proclaimed in a state of blockade, and the neutral vessels 
bound thereto made equally liable to capture; or, if the armed vessels from Algeziras alone should be insufficient 
to create this danger in passing into the Mediterranean, other Spanish vessels, co-operating from other stations, 
might produce the effect, and thereby not only blockade any patticular port, or the ports of any particular nation, 
but blockade at once a whole sea, surrounded by many nations. Like blockades might be proclaimed by any 
particular nation enabled by its naval superiority to distribute its ships at the mouth of the same or any similar 
sea, or across channels or arms of the sea, so as to make it dangerous for the commerce of other nations to pass to 
its destination. These monstrous consequences condemn the principle from which they flow, and ought to unite 
against it every nation, Spain among the rest, which has an interest in the rights of the sea. Of this, Spain herself 
appears to have been sensible in the year 1780, when she yielded to Russia ample satisfaction for the seizures of 
her vessels made under the pretext of a general blockade of the Mediterranean, and followed it with her accession 
to the definition of a blockade contained in the armed neutrality. 

5. That the United States have the stronger ground for remonstrating against the annoyance of her vessels on 
their way to Gibraltar, inasmuch as, with very few exceptions, their object is not to trade there for the accommo- 
dation of the garrison, but merely to seek advice or convoy for their own accommodation in the ulterior objects of 
their voyage. In disturbing their course to Gibraltar, therefore, no real detriment results tu the enemy of Spain 
whilst a heavy one is committed on her friends. To this consideration it may be added, that the real object of a 
blockade is to subject the enemy to privations, which may co-operate with external force in compelling them to 
surrender—an object which cannot be alleged in a case where it is well known that Great Britain can and does at 
all times, by.her command of the sea, secure to the garrison of Gibraltar every supply which it wants. 


* The late treaties between Russia and Sweden, and between Russia and Great Britain. 
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6. It is observable that the blockade of Gibraltar is rested by the proclamation on two considerations: one 
that it is necessary to prevent illicit traffic, by means of neutral vessels, between Spanish subjects and the garrison 
there; the other, that it is a just reprisal on Great Britain for the proceedings of her naval armaments against 
Cadiz and St. Lucar. The first can surely have no weight with neutrals, but on a supposition, never to be allowed 
that the resort to Gibraltar, under actual circumstances, is an indulgence from Spain, not a right of their own; the 
other consideration, without examining the analogy between the cases referred to and that of Gibraltar, is equally 
without weight with the United States, against whom no right can accrue to Spain from its complaints against 
Great Britain, unless it could be shown that the United States were in an unlawful collusion with the latter—a 
charge which they well know that Spain is too just and too candid to insinuate. It cannot even be said that the 
Jnited States have acquiesced in the depredations committed by Great Britain, under whatever pretexts, on their 
lawful commerce. Had this, indeed, been the case, the acquiescence ought to be regarded as a sacrifice made by 
prudence to a love of peace, of which all nations furnish occasional examples, and as involving a question between 
the United States and Great Britain, of which no other nation could take advantage against the former. But it 
may be truly affirmed that no such acquiescence has taken place. The United States have sought redress for 
injuries from Great Britain, as well as from other nations. They have sought it by the means which appeared to 
themselves, the only rightful judges, to be best suited to their object; and it is equally certain that redress has in 
some measure been obtained, and that the pursuit of complete redress is by no means abandoned. 

7th. Were it admitted that the circumstances of Gibraltar, in February, 1800, the date of the Spanish pro- 
clamation, amounted to a real blockade, and that the proclamation was therefore obligatory on neutrals; and were 
it also admitted that the present circumstances of that place amount to a real blockade, (neither of which can be 
admitted,) still the conduct of the Algeziras cruisers is altogether illegal and unwarrantable. It is illegal and un- 
warrantable, because the force of the proclamation must have expired whenever the blockade was actually raised, 
as must have been unquestionably the case since the date of the proclamation; particularly and notoriously when 
the port of Algeziras itself was lately entered and attacked by a British fleet; and because, on a renewal of the 
blockade, either a new proclamation ought to have issued, or the vessels making for Gibraltar ought to have been 
premonished of their danger, and permitted to change their course as they might think proper. Among the abuses 
committed under pretext of war, none seem to have been carried to greater extravagance, or to threaten greater 
mischief to neutral commerce, than the attempts to substitute fictitious blockades by proclamation, for real block- 
ades formed according to the law of nations; and, consequently, none against which it is more necessary for 
neutral nations to remonstrate effectually, before the innovations acquire maturity and authority, from repetitions 
on one side, and silent acquiescence on the other. 


[Referred to in the letter of the Secretary of State of October 19, 1810.] 
Mr. Smith, Secretary of the Navy, to Commodore Preble. 
Sir: Navy Department, February 4, 1804. 
Your letter of the 12th November, enclosing your circular notification of the blockade of the port of Tripoli, 
I have received. 

Sensible, as you must be, that it is the interest, as well as the disposition, of the United States to maintain the 
rights of neutral nations, you will, I trust, cautiously avoid whatever may appear to you to be incompatible with 
those rights. It is, however, deemed necessary, and I am charged by the President to state to you what, in his 
opinion, characterizes a blockade. I have, therefore, to inform you, that the trade of a neutral, in articles not con- 
traband, cannot be rightfully obstructed to any port not actually blockaded by a force so disposed before it, as to 
create an evident danger of entering it. Whenever, therefore, you shall have thus formed a blockade of the port 
of Tripoli, you will have a right to prevent any vessel from entering it, and to capture for adjudication any vessel 
that shall attempt to enter the same, with a knowledge of the existence of the blockade. You will, however, not 
take as prize any vessel attempting to enter the port of Tripoli without such knowledge; but in every case of an 
attempt to enter, without a previous knowledge of the existence of the blockade, you will give the commanding 
officer of such vessel notice of such blockade, and forewarn him from entering; and if, after such a notification, 
such vessel should again attempt to enter the same port, you will be justifiable in sending her into port for adjudi- 
cation. You will, sir, hence perceive, that you are to consider your circular communication to the neutral Powers, 
not as an evidence that every person attempting to enter has previous knowledge of the blockade, but merely as a 
friendly notification to them of the blockade, in order that they might make the necessary arrangements for the 
discontinuance of all commerce with such blockaded port. 


I have the honor to be, &c. 
ROBERT SMITH. 


Extracts:—Mr. Smith to Mr. Pinkney. 
NovemseEr 2, 1810. 


With the duplicate of my letter to you of the 19th ultimo, I now send to you a copy of the President’s 
proclamation, founded on the repeal of the Berlin and Milan decrees. Enclosed you will also receive a copy of 
my letter to General Armstrong of this day, which will afford you a view of the reservations and understanding 
under which this proclamation has been issued. 

To the copy of the proclamation herewith transmitted, in relation to West Florida, and to my letter to General 
Armstrong, touching the same, I refer you for information, as to the views of this Government in taking possession 
of that country, and as to the considerations which had constrained the President, at this juncture, to resort to this 
measure. 

This despatch will be delivered to you by one of the officers of the United States’ frigate Essex, who will have 
orders to return to his ship as soon as he shall have received such letters as you may deem it necessary to transmit 


to this Department. 


Mr. Pinkney to Mr. Smith. 
Lonpon, November 5, 1810. 


Ihave presented a second note, of which-a copy is enclosed, to Lord Wellesley, on the subject of the 
orders in council, under an impression that the state of the King’s health (for which I beg to refer you to the paper 
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ewith transmitted) did not render it improper, and that, if it was not improper on that account, it was indis- 


her 
ensable on every other. | 

The day had gone by when the Berlin and Milan decrees were to cease to operate, according to the commu- 
nication made by the Government of France to the American minister at Paris, and published in the official 


journal of that Government; and yet no step whatever had been taken, or apparently thought of, towards the 
revocation of the British orders. I had received no explanation of the reasons of this backwardness, and no such 
assurance, looking to the future, as could justify an opinion that it would not continue. Lord Wellesley’s letter of 
the 3lst of August, which I had left unanswered till after the Ist of November, that I might stand on the strongest 
possible ground when I did answer it, made no profession of being a present measure, and (though, from obvious 
motives, I have not so represented it in my note to him of the 3d instant,) was vague and equivocal as a prospective 
. It defined nothing, and was so far from warranting any specific expectation, that it seemed rather to take 
away the very little of precision which belonged to former declarations on the same point. It was highly important 
to the commerce of the United States, that this ambiguity should be cleared away with all practicable expedition, 
and, if it could not be removed, that no presumption should be afforded of a disposition on the part of the United 
States to acquiesce in it. My note to Lord Wellesley was written and delivered upon those inducements. 

In the King’s actual situation, the orders in council can scarcely be formally recalled, even if the cabinet are 
so inclined; but it does not follow that something may not be done (though I have no reason to think that any 
thing will be done) which may be productive of immediate advantage, and, at any rate, prepare the way for the 
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desired repeal. 
I have the honor to be, with great consideration, sir, your most obedient, humble servant, 
WILLIAM PINKNEY. 


The Hon. Rosert Smitu, Secretary of State. 


P.S. This letter is written in great haste, that I may send it to Liverpool by this evening’s mail. 
wi ¥. 





bs {Referred to in Mr. Pinkney’s despatch of November 5.] 
2 Mr. Pinkney to Lord Wellesley. 


Great CumBERLAND Priace, November 3, 1810. 


Ae 


uy CR 


My Lorp: . 
In my note of the 25th of August, I had the honor to state to your lordship that I had received, from the 


minister plenipotentiary of the United States at Paris, a letter, dated the 6th of that month, in which he informed 
me that he had received from the French Government a written and official notice that it had revoked the decrees 
of Berlin and Milan, and that, after the Ist of November, those decrees would cease to have any effect; and I 


ya oa 
s 


: 

& expressed my confidence that the revocation of the British orders in council of January and November, 1807, and 
~ April, 1809, and of all other orders dependent upon, analogous to, or in execution of them, would follow of 
* course. 


Your lordship’s reply, of the 31st of August, to that note, repeated a declaration of the British minister in 
America, made, as it appears, to the Government of the United States in February, 1808, of ‘* His Majesty’s 
earnest desire to see the commerce of the world restored to that freedom which is necessary for its prosperity, and 
his readiness to abandon the system which had been forced upon him, whenever the enemy should retract the prin- 
ciples which had rendered it necessary;” and added an official assurance that, “‘ whenever the repeal of the French 
decrees should have actually taken effect, and the commerce of the neutral nations should have been restored to the 
condition in which it stood previously to the promulgation of those decrees, His Majesty would feel the highest 
satisfaction in relinquishing a system which the conduct of the enemy compelled him to adopt.” 

Without departing in any degree from my first opinion, that the United States had a right to expect, upon 
every principle of justice, that the prospective revocation of the French decrees would be immediately followed 
by at least a like revocation of the orders of England, I must remind your lordship, that the day has now passed 
when the repeal of the Berlin and Milan edicts, as communicated to your lordship in the note above mentioned, 
and published to the whole world by the Government of France in the Moniteur of the 9th of September, was, 
by the terms of it, to take effect. That it has taken effect cannot be doubted, and it can as little be questioned 
that, according to the repeated pledges given by the British Government on this point, (to say nothing of various 
other powerful considerations,) the prompt relinquishment of the system to which your lordship’s reply to my note 
of the 25th of August alludes, is indispensable. 

I need scarcely mention how important it is to the trade of the United States, that the Government of Great 
Britain should lose no time in disclosing, with frankness and precision, its intentions on this head. Intelligence of 
the French repeal has reached America, and commercial expeditions have, doubtless, been founded upon it. It will 
have been taken for granted that the British obstructions to those expeditions, having thus lost the support, which, 
however insufficient in itself, was the only one that could ever be claimed for them, have been withdrawn; and 
that the seas are once more restored to the dominion of law and justice. 

I persuade myself that this confidence will be substantially justified by the event, and that to the speedy recall 
of such orders in council as were subsequent in date to the decrees of France, will be added the annulment of the 
antecedent order, to which my late letter respecting blockades particularly relates. But if, notwithstanding the 
circumstances which invite to such a course, the British Government shall have determined not to remove those 
obstructions with all practicable promptitude, I trust that my Government will be apprized, with as little delay as 
possible, of a determination so unexpected, and of such vital concern to its rights and interests; and that the rea- 
sons upon which that determination may have been formed will not be withheld from it. 


I have the honor to be, with high consideration, my lord, your lordship’s most obedient, humble servant, 
WM. PINKNEY. 
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ie Extract of a letter from Mr. Pinkney to Mr. Smith. 
4 Lonvon, November 7, 1810. 
2 [ enclose a duplicate of my letter of the 5th instant, in which was transmitted a copy of my note to Lord : 


Wellesley of the 3d, concerning the orders in council. 
I have little more to say, in addition to what is contained in that letter, than that it is my intention, in case 


Lord Wellesley gives me an unfavorable answer to it, to enter at large into the whole subject in my rejoinder; and, 
in case he delays improperly his reply, to take as strong notice of that impropriety as I can. 
VOL. III. 
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As soon as the King recovers, I mean to mention again the subject of a minister plenipotentiary to the United 
States, (which Lord Wellesley, notwithstanding his written and verbal pledges, seems to have quite forgotten,) and 
if satisfactory assurances are not renewed and acted upon, to announce my determination to return to America 
and to leave a chargé d’affaires; in the choice of whom, however, I shall have considerable difficulty, unless vou 
should furnish me in season with the expected secretary of legation. I presume that, in taking this course, I shal] 
fulfil the wishes of the President, and I can assure you, with great truth, that I shall consult by it my own incli- 
nations. 


Mr. Pinkney to Mr. Smith. 
Sir: Lonvon, November 14, 1810, 


I have finally determined not to mention again to Lord Wellesley (as I had thoughts of doing) the subject 
of a plenipotentiary successor to Mr. Jackson. I think, upon reflection, (and shall act accordingly,) that I ought, 
after what has passed, to leave him, without further inquiry or notice on my part, to shape his course upon it; and 
that, if an appointment should not be made as soon as the King’s health (which would seem to be improving) will 
permit, I ought at once to send in an official note, announcing my resolution to return to America, and to leave 
some suitable person as a chargé d’aflaires. 

My letter of the 23d of July informed you that, after Lord Wellesley’s written assurance of the 22d of that 
month, (which was in conformity, as far as it went, with his assurances in conversation,) ‘ that it was his intention 
immediately to recommend the appointment of an envoy extraordinary and minister plenipotentiary from the King 
to the United States,” I did not think myself authorized to take the step which the instructions contained in your 
letter of the 23d of May, in certain circumstances, prescribed. 

My opinion was, that whether the prospect, which then existed, of bringing to a conclusion the aflair of the 
Chesapeake, were taken into the account or not, it was my obvious duty to remain at my post, most irksome as it 
was every day becoming, until it should incontestably appear that those assurances were not to be relied upon. 

Before a sufficient time had elapsed to warrant so harsh a conclusion, I received from Lord Wellesley, on the 
28th of August, a further casual intimation (reported to you in my letter of the 29th of the same month) that his 
recommendation of a minister would, as he believed, be made in the course of that week or the next. 

In the mean time the repeal, by the Government of France, of the Berlin and Milan decrees had produced a 
posture of affairs which, whatever might be Lord Wellesley’s forgetfulness of his own declarations, or the inatten- 
tion of his Government to what he might advise in consequence of them, rendered my stay in England for two or 
three months longer indispensable. 

In fine, the effect of that consideration had not ceased, when the illness of the King made it impossible that I 
should depart. 

Upon the King’s recovery, I shall have every motive for bringing this matter to an issue, and none for the least 
hesitation or reserve upon it. Several months will have been allowed for the performance of an act which might 
have been completed in as many weeks. 

I shall have done every thing in my power on the subjects connected with the revocation of the French edicts. 
And the British Government will be in a situation to admit of such proceedings on its own part, and on mine, as 
the occasion will require. 

From Lord Wellesley’s intimation to me on the 28th of August, (mentioned above,) it is perfectly clear that 
he had not then executed the intention, so positively announced in his note of the 22d of July. Five or six weeks 
had passed, and that which he had both said and written he meant to do immediately, he was not yet sure that he 
meant to do within another fortnight. ‘The presumption seems, nevertheless, to be quite unnatural, that Lord 
Wellesley continued, up to the commencement of the King’s malady, to be negligent of a pledge, which he chose 
to rest not merely on his official but his personal character—a pledge, of which he knew I could neither question 
the sufficiency nor doubt the sincerity, and by which, as he also knew, my conduct on an extremely delicate point 
of duty was wholly determined. 

On the other hand, if Lord Wellesley has been mindful of his pledge, and has recommended a minister in com- 
pliance with it, how has it happened (how can it have happened) that this recommendation has not been followed 
by an appointment? 

In the midst of all this doubt, which Lord Wellesley might dissipate if he pleased, by an explanation appa- 
rently necessary for his own sake, there is, I believe, no uncertainty as to the course which, in the actual state of 
my instructions, (or on the score of general propriety,) I ought to pursue; especially as I must infer from your 
silence since the arrival of Mr. Morier at Washington, (if I had no other reason for that inference,) that no such 
communication was made, either by or through that gentleman to you, as ought, in the judgment of the President, 
to have any influence upon my conduct on this occasion. 

I have the honor to be, &c. 
WM. PINKNEY. 


P.S. November 15. I hear nothing from Lord Wellesley, and not much from any other quarter, concerning 
the orders in council. I have not lately sought any interview with him on that or any other occasion. It is im- 
possible for me to look back upon the past, and to place much value upon conferences. 

I am particularly anxious to get from Lord Wellesley, in case the British Government persists in declining to 
repea! the orders, a distinct statement in writing of the motives of its conduct. 

Thus far T have taken for granted the manifest and incontrovertible justice of our expectations; believing that 
there could, in the first instance, be no sufficient inducement for anticipating difficulties and objections in so plain 
a case; that, if any existed, they ought to be, and would be, avowed; and that when avowed I could meet them 
with more advantage than while they were only conjectured. Should, however, a studious ambiguity continue to 
be preserved on a subject, which now touches more nearly than ever (in my opinion vitally) the character and 
rights of our country, I shall very soon think myself called upon to suppose for this Government reasons which it 
will not declare, and to examine them with fulness and freedom in a letter to Lord Wellesley. It is unnecessary, 
in the mean time, to trouble you with the view which that letter will contain. I have not lately received any thing 
from France which enables me to put the repeal of the French decrees in a stronger light than could otherwise be 
done. Mr. Russell has written me two letters; the first dated the 26th of September, and received on the 3d of 
October; the other dated the 10th of October, and received the 13th of November. This last enclosed a letter 
to me from General Armstrong of the 29th of September. He had written me a short note from Paris, dated the 
13th of September, (but not received till long afterwards,) which enclosed a copy of the French minister’s letter 
to him of the 12th of that month, already received from Mr. Russell in his letter of the 26th of September. 
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Such use as could be made of these different communications I have made. Of course it could be very little: 
4 Moniteur of the 9th of September, containing the Duke of Cadore’s letter of the oth of August to General 
Armstrong, (which I got through a private channel,) is much more likely to be of service (if any thing can be of 
service) here, where that journal is considered as equivalent to the London Gazette; and I have accordingly refer- 


red to it in my note to Lord Wellesley of the 3d instant. 





Mr. Smith to Mr. Pinkney. 


Sir: DEPARTMENT oF STATE, November 15, 1810. 
From a review of the conduct of the British Government in relation to a plenipotentiary successor to Mr. 
Jackson, as presented in your several communications, including even those brought by the Hornet, at which date 
and on which inviting occasion the subject does not appear to have been within the attention of the Government, 
the President thinks it improper that the United States should continue to be represented at London by a minister 
In case, therefore, no appointment of a successor to Mr. Jackson of that grade should have taken 


plenipotentiary. ‘ i 
place at the receipt of this letter, you will consider your functions as suspended, and you will accordingly take your 
leave of absence, charging a fit person with the affairs of the legation. 


Considering the season at which this instruction may have its effect, and the possibility ofa satisfactory change 
in the posture of our relations with Great Britain, the time of your return to the United States is left to your dis- 
cretion and convenience. 
I have the honor, &c. 


Wo. Pinkney, Esq. &c. &c. R. SMITH. 


Extract of a letter from Mr. Pinkney to the Secretary of State. 
Lonpon, November 19, 1810. 


My third letter to Lord Wellesley concerning the French decrees and the British orders in council, will be pre- 
sented much sooner than I had at first intended. I shall, I think, present it in a few days. Upon the other subject 
of my letter to you of the 14th instant, I need not add any thing to what is there said upon it. 


Extract of a letter from Mr. Pinkney to the Secretary of State. 
Lonvon, November 21, 1810. 


An American vessel (the Fox) has, within a few days past, been brought into Plymouth as prize to a King’s 
ship (the Amethyst) for an imputed attempt to go to Cherbourg, in France, in violation of the unrepealed British 
orders. I have requested that the case may be represented in proper form to me, and I mean to use it as the, best 


ground for my intended letter to Lord Wellesley. 


Extract of a letter from William Pinkney, Esq. minister plenipotentiary of the United States in London, to the 
Secretary of State. 
“ Lonpon, December 14, 1810. 


On the 4th instant I received from Lord Wellesley a note, of which a copy (marked No. 1) is enclosed, respect- 
ing the repeal of the French decrees. The conference to which it invited me took place on the 5th; and in the 
course of it I explained to him at considerable length my view of that subject, and of the points immediately con- 
nected with i. Lord Wellesley heard me in his usual manner, but confined himself to such general remarks and 
professions as I need not repeat to you. He proposed that our conference should be renewed on the 7th, and 
engaged in the mean time to report to his colleagues what I had said, and at our next interview to make me ac- 
quainted with the result. 

He introduced, of his own accord, the two subjects of a minister plenipotentiary and the Chesapeake. 

On the first, he professed to entertain the same disposition and intention as heretofore, and declared that the 
delay which had taken place arose altogether from some obstacles of a personal nature to obtaining the services of 
the person whom he particularly wished to send to America; that he hoped these obstacles would soon be removed; 
that he had another person in view if it should be otherwise; that he had not supposed that delay could be con- 
sidered as of any moment by my Government, after the assurance contained in his note to me in July last; that 
these temporary inequalities were common, and, when not meant to be offensive, were never held to be so, &c. 

On the second, he informed me that he had not sent me a paper which he had prepared upon it, because he 
thought it would be well that the new minister should carry out the adjustment, and, consequently, that it should be 
postponed till he was appointed. He repeated that we should have no difficulties upon it. I give you these ver- 
bal explanations as I received them. 

On the 6th instant I received from Lord Wellesley. another note, of which a copy (marked No. 2) is enclosed, 
requesting me to recapitulate in writing my verbal communication of the 5th. With this request I complied, as 
you will perceive by the enclosed copy (marked No. 3) of my letter to him of the 10th. 

I could have no motive for going to him on the 7th, and had therefore no interview with him on that day. 

As the case of the Fox was rather pressing, and I was not sure that I could prepare my letter on the general 
subject in season, I sent in a separate note upon it on the 8th. A copy of that note (marked No. 4) is enclosed. 
I have no reply to it, and did not expect one; but I understand that the cause has been, and will be, postponed. 

A newspaper copy of the President’s proclamation of the 2d of November arrived in London on the 11th in- 
stant, and produced a good deal of sensation. It gave me pleasure to find my letter to Lord Wellesley so supported. 
I hope soon to receive an official communication of it. | 

What will be done here on the affair of the orders in council, &c. I cannot yet say. The general impression 
seems to be that they will do nothing. My letter to Lord Wellesley was written (as my verbal communication had 
been given) under a persuasion that they will do nothing if they can help it. A very firm tone ought now to be 
assumed with this Government. 
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No. 1. 
— Foreicn Orrice, December 4, 1810, 


After the most accurate inquiry, I have not been able to obtain any authentic intelligence of the actual 
repeal of the French decrees, to which your notes of the 25th of August and 3d of November refer, or of the res. 
toration of the commerce of neutral nations to the condition in which it stood previously to the promulgation of 
those decrees. ‘ 

If you should be in possession of any such information, I should be happy to receive it from you, and for tha; 
purpose I request to have the honor of a conference with you at this office to-morrow, at two o’clock. 
I have the honor to be, &c. 


WELLESLEY. 
Wo. Pinkney, Esq. &c. &c. Kc. 


No. 2. 
Sir: Foreien Orrice, December 6, 1810, 


The importance of the verbal communication which I had the honor of receiving from you yesterday in- 
duces me to request that you will have the goodness to commit the substance of it to writing at the earliest time 
which may suit your convenience. 

As soon as I shall have received such a written statement from you, I shall be anxious to return an official 
reply in the same form. 

Under these circumstances, it may, perhaps, be unnecessary that you should take the trouble of calling at this 
office to-morrow. 

If, however, you should be desirous of seeing me, I shall be ready to have the honor of receiving you between 
two and three o’clock. 

I have the honor to be, &c. 
WELLESLEY. 
Wm. Pinkney, Esq. &c. &c. &c. 
No. 4. 


Mr. Pinkney to Lord Wellesley. 


My Lorp: Great CumBper.LAND Piace, December 8, 1810. 


I have the honor to represent to you that an American vessel, (the Fox,) proceeding with an American 
cargo, from a port of the United States to Cherbourg, in France, in the confidence that the repeal of the decrees 
of Berlin and Milan had, in conformity with repeated pledges and the obvious demands of justice, been followed by 
the revocation of the British orders in council, has been captured, since the Ist of last month, by an English 
frigate, for an alleged breach of those orders, and brought into Plymouth, and since proceeded against in the High 
Court of Adiniralty as prize of war. 

It is my duty to require that this vesse] and her cargo may be restored as speedily as possible to their rightful 
owner, that she may be left at full liberty to resume the lawful voyage in which she was engaged, and that effec- 
tual measures may be adopted, with as little delay as circumstances will permit, for the prevention of similar inter- 
ruptions in future. 

I understand that the captors, in this case, are likely to be urgent for condemnation; and that the orders in 
council will, if unrepealed, be considered by the court as imposing upon it a necessity to pronounce such a sentence. 
I am further informed that the cause may be heard, if the captors press it, on, or very soon after, Tuesday next. 
I trust, however, that the necessary steps will be taken by the British Government for preventing the signal injus- 
tice and the many embarrassments that could not fail to result from such an adjudication. 

[ have the honor to be, &c. 


WM. PINKNEY. 
No. 3. 


Copy of a letter from Mr. Pinkney to Lord Wellesley. 


My Lorp: Great CumBerLanp Pace, December 10, 1810. 


In compliance with the request contained in your note of the 6th instant, I proceed to recapitulate in this 
letter (with some variations, however,) the statements and remarks which I had the honor to make in our confer- 
ence of the 5th, respecting the revocation of the French decrees, as connected with a change of system here, on 
the subject of neutral rights. 

Your lordship need not be told that I should have been happy to offer, at a much earlier moment, every expla- 
nation in my power on matters of such high concern to the rights and commerce of my country, and the future 
character of its foreign relations, if I had been made to understand that explanation was desired. 

My written communications of, August and November were concise, but they were not intended to be insuffi- 
cient. They furnished evidence which I thought conclusive, and abstained from labored commentary, because I 
deemed it superfluous. I had taken up an opinion, which | abandoned reluctantly and late, that the British Gov- 
ernment would be eager to follow the example of France in recalling, as it had professed to do in promulgating, 
that extraordinary system of maritime annoyance which, in 1807, presented to neutral trade in almost all its direc- 
tions the hopeless alternative of inactivity or confiscation; which considered it as a subject to be regulated, like the 
trade of the United Kingdom, by the statutes of the British Parliament; and undertook to bend and fashion it by 
every variety of expedient to all the purposes and even the caprices of Great Britain. I had no idea that the rem- 
nant of that system, productive of no conceivable advantage to England, and deservedly odious, for its theory and 
destructive effects, to others, could survive the public declaration of France that the edicts of Berlin and Milan 
were revoked. Instructed at length, however, by your lordship’s continued silence, and alarmed for the property 
of my fellow citizens, now more than ever exposed, by an erroneous confidence, to the ruinous operation of the 
British orders, I was prepaiing to support my general representations by detailed remonstrance, when I received 
the honor of your note of the 4th instant. In the conference which ensued, I troubled your lordship with a verbal 
communication, of which the following is nearly the substance: 

The doubts which appear to stand in the way of the recall of the British orders in counci!, (under which deno- 
mination I include certain orders of blockade of -a kindred principle and spirit,) must refer to the manner, or the 
terms, or the practical effect of the alleged repeal of the decrees of France. 


Ea 








ae 


> 
ey 





1810.] GREAT BRITAIN. 377 








That the manner of the proceeding is satisfactory to the British Government cannot be questioned; since it is 
precisely that in which its own numerous orders for establishing, modifying, or removing blockades, and other mari- 
time obstructions, are usually proclaimed to neutral States and merchants. ; : 

The French repeal was officially notified on the 5th of August, to the minister plenipotentiary of the United 
States at Paris, by the F rench Minister for Foreign Affairs, as I had the honor to inform your lordship in my letter 
of the 25th of the same month, which not only gave the import, but (as the enclosed copy will show) adopted the 
words of General Armstrong’s statement to me of the tenor and effect of that notice. ; 

On the 9th of August the notification to General Armstrong was published in the Moniteur, the official journal 

of the French Government, as the act of that Government; and thus became a formal declaration, and a public 
dge to all who had an interest in the matter of it. 
It would be a waste of time to particularize the numerous instances of analogous practice in England, by which 
this course is countenanced; but a recent example happens to be before me, and may therefore be mentioned. 
The partial recall, or modification of the English blockade of the ports and places of Spain from Gijon to the 
French territory, (itself known to my Government only through a circular notification to me, recited afterwards in 
the London Gazette,) was declared to the American and other Governments in exactly the same mode. 

I think it demonstrable that the terms in which the French revocation was announced are just as free from 
well-founded objection as the manner. 

Your lordship’s view of them is entirely unknown to me; but I am not ignorant that there are those in this 
country who, professing to have examined them with care, and having certainly examined them with jealousy, 
maintain that the revocation, on the 1st of November, was made to depend, by the obvious meaning of those terms, 
upon a condition precedent which has not been fulfilled, namely, the revocation by Great Britain of her orders in 
council, including such blockading orders as France complains of as illegal. 

If this were even admitted to be so, I am yet to learn upon what grounds of justice the British Government 
could decline te meet, by a similar act on its part, an advance, thus made to it by its adversary in the face of the 
world, towards a co-operation in the great work of restoring the liberty of the ocean; so far, at least, as respects 
the orders in council of 1807 and 1809, and such blockades as resemble them. It is not necessary, however, to 
take this view of the question; for the French revocation turns on no condition precedent, is absolute, precise, and 
unequivocal. : 

What construction of the document which declares that revocation might be made by determined suspicion and 
distrust, I have no wish and am not bound to inquire. Such interpreters would not be satisfied by any form of 
words, and would be likely to draw the same conclusion from perfect explicitness and studied obscurity. It is 
enough for me that the fair, and natural, and necessary import of the paper affords no color for the interpretation 
I am about to examine. 

The French declaration ‘that the decrees of Berlin and Milan are revoked, and that, from the 1st of Novem- 
ber they wili cease to have any effect,” is precision itself. But they. are followed by these words: ‘“ Bien entendu 
qu’en conséquence de cette déclaration les Anglais r6voqueront leurs arréts du conseil, et renonceront aux nouveaux 
principes deablocus qu’ils ont voulu établir, ou bien que les Etats Unis, conformément d Vacte que vous venez com- 
muniquer, feront respecter leurs droits par les Anglais.” 

If these words state any condition, they state two; the first depending upon Great Britain, the last upon the 
United States; and as they are put in the disjunctive, it would be extravagant to hold that the non-performance of 
one of them is equivalent to the non-performance of both. I shall take for granted, therefore, that the argument 
against my construction of the Duke of Cadore’s letter must be moulded into a new form. It must deal with two 
conditions instead of one, and considering them equally as conditions precedent to be performed (disjunctively) 
before the day limited for the operative commencement of the French repeal, must maintain that, if neither of 
them should be performed before that day, the decrees were not to be revoked; and, consequently, that, as neither 
of them has been so performed, the decrees are still in force. 

If this hypothesis of previous conditions, thus reduced to the only shape it can assume, be proved to be unsound, 
my construction is at once established; since it is only upon that hypothesis that any doubt can be raised, against 
the exact and perspicuous assurance that the decrees were actually repealed, and that the repeal would become 
effectual on the Ist of November. This hypothesis is proved to be unsound, by the following consideration: 

It has clearly no foundation in the phraseology of the paper, which does not contain a syllable to put any con- 
dition before the repeal. The repeal is represented as a step already taken, to have effect on a day specified. 
Certain consequences are, indeed, declared to be expected from this proceeding; but no day is given, either ex- 
pressly or by implication, within which they are to happen. It is not said, ‘‘ bien entendu que les Anglais auront 
révoqué,” &c. but “ que les Anglais révoqueront,” &c. indefinitely as to time. 

The notion of conditions precedent is, therefore, to say the least of it, perfectly gratuitous. But it is also ab- 
surd. It drives us to the conclusion, that a palpable and notorious impossibility was intended to be prescribed as 
a condition, in a paper which they, who think it was meant to deceive, must admit was meant to be plausible. 

It was a palpable and notorious impossibility, that the United States should, before the 1st of November, exe- 
cute any condition, no matter what the nature of it, the performance of which was to follow the ascertained failure 
of a condition to be executed by Great Britain at any time before the same 1st of November. That the act ex- 
pected from the United States was to be consequent upon the failure of the other, isapparent. It is also apparent, 
that upon any interpretation which would make the act of Great Britain a condition precedent to the French repeal, 
and, consequently, precedent to the 1st of November, (when the repeal ‘was, if ever, to take effect,) that condi- 
tion could not be said to have failed before the whole period, from the 5th of August to the Ist of November, had 
elapsed. But if Great Britain had the whole time within which to elect the course which she would pursue, 
what opportunity would be left to the United States, (equally bound, upon this idea of conditions precedent, to 
act their part within the same period,) to become acquainted with that election, and to decide upon and take their 
own course in consequence; to say nothing of the transmission of such intelligence of it to Europe, as would be 
indispensable to the efficacy of the conditional revocation? 

__This general view would alone be sufficient to discredit the arbitrary construction under consideration. But it ° 
will be more completely exposed by an explanation of the nature of the act, which the latter professes to expect 
from the United States, in case Great Britain should omit to revoke. This act is the revival of the non-intercourse 
law against England, France remaining exempt from it, as well as from the provisions of the subsequent law, com- 
monly called the non-intercourse act. Now, if it is too plain, upon the face of the last mentioned law (to which the 
letter expressly refers) to escape the most negligent and unskilful observer, that this revival could not, by any in- 
dustry or chance, be accomplished before the time fixed for the cessation of the French decrees, or even for a con- 
siderable time afterwards, it certainly cannot be allowable to assume, that the revival was required by the letter 
(whatever was the object of the writer or his Government) to precede the cessation. And if this was not required, 
it is incontrovertible that the cessation would, by the terms of the letter, take place on the appointed day, whether 
any of the events disjunctively specified had intervened or not. 
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The first step towards a revival of the non-intercourse against England would be the proclamation of the Presj- 
dent that France had so revoked or modified her edicts, as that they ceased to violate the neutral commerce of the 
United States. But the letter of Monsieur Champagny left the decrees as it found them up to the first of Novem- 
ber, and, consequently, up to that day it could not, for any thing contained in that letter, be said that the rights of 
American commerce were no longer infringed by them. A prospective proclamation, that they would cease to 
violate those rights, might, perhaps, be issued; but it could scarcely have any substantial operation, either in fayor 
of France or to the prejudice of England, until the epoch to which it looked had arrived. 

Let it be admitted, however, that all physical and legal obstacles to the issuing, before the 1st of November, of 
a proclamation, to take effect immediately, were out of the way; how would such a proceeding fulfil, of itself, the 
expectation that the United States would, before the 1st of November, ‘ cause their rights to be respected by the 
English,” in the mode pointed out in the letter, namely, by the enforcement of the non-intercourse law? The pro- 
clamation would work no direct or immediate consequence against England. Three months from its date must 
pass away before the non-intercourse law could revive against her; and when it did so, the revival would not be the 
effect of the proclamation, but of the continued adherence of England to her obnoxious system. Thus, even if a 
proclamation, effectual from its date, had been issued by the President on the day when the French declaration of 
repeal came to the hands of the American minister at Paris, the intercourse between the United States and Great 
Britain would, on the 1st of November, have remained in the same condition in which it was found in August. As 
ail this was well understood by the Government of France, the conclusion is, that its minister, professing too to 
have the American law before him, and to expect only what was conformable with that law, did not intend to require 
the revival of the non-intercourse against England as a condition to be performed before the 1st of November. 

It is worthy of remark, as introductory to another view of this subject, that even they who conclude that the 
repeal of the French decrees has failed, are not backward to ascribe to the French declaration a purpose utterly 
inconsistent with that conclusion. They suppose the purpose to have been to affect the existing relations between 
America and England, by the only means which the declaration states, the act of non-intercourse. And it is cer- 
tain that unless England should abandon particular parts of her system, this was the result avowedly in view, and 
meant to be accomplished. But there could be no hope of such a result without a previous effectual relinquishment 
of the French decrees. A case could not otherwise be made to exist (as the Duke of Cadore was aware) for such 
an operation of the American law. To put the law before the revocation of the edicts was impossible. With the 
law in his hand, it would have been miraculous ignorance not to know that it was the exact reverse of this which his 
paper must propose. He would derive this knowledge, not from that particular law only, but from the whole 
tenor and spirit of American proceedings, in that painful and anomalous dilemma, in which Great Britain and 
France, agreeing in nothing else, had recently combined to place the maritime interests of America. He would 
collect from those proceedings that, while those conflicting Powers continued to rival each other in their aggressions 
upon neutral rights, the Government of the United States would oppose itself impartially to both. The French 
declaration, then, had either no meaning at all, or it meant to announce to General Armstrong a positive revocation 
of the French edicts. 

I should only fatigue your lordship by pursuing further a point so plain and simple. I will, therefore, merely 
add to what I have already said on this branch of the subject, that the strong and unqualified communication from 
General Armstrong to me, mentioned in the commencement of this letter, and corroborated by subsequent commu- 
nications (one of which I now lay before you) may, perhaps, without any great effort of courtesy, be allowed to con- 
tain that ‘authentic intelligence” which your lordship is in search of. He could scarcely have been free from doubt, 
if the occasion was calculated to suggest it; and if he had really doubted, would hardly have spoken to me with the 
confidence of conviction. 

It only remains to speak of the practical effect of the French repeal. And here your lordship must suffer me 
to remind you that the orders of England in 1807, did not wait for the practical effect of the Berlin decree, nor lin- 
ger till the obscurity, in which the meaning of that decree was supposed to be involved, should be cleared away by 
time or explanation. They came promptly after the decree itself, while it was not only ambiguous but inoperative, 
and raised upon an idle prohibition, and a yet more idle declaration, which France had not attempted to enforce, 
and was notoriously incapable of entorcing, a vast scheme of oppression upon the seas, more destructive of al) the 
acknowledged rights of peaceful States than history can parallel. This retaliation, as it was called, was so rapid, 
that it was felt before the injury was said to have provoked it; and yet, that injury, such as it was, was preceded 
by the practical assertion, on the part of Great Britain, of new and alarming principles of public law, in the notifi- 
cation of the blockade of May, 1806, and in the judicial decisions of the year before. To uphold the retaliatory 
orders, every thing was presumed with a surprising facility. Not only was an impotent, unexecuted, and equivocal 
menace presumed to be an active scourge of the commerce of neutral nations, but the acquiescence of those nations 
was presumed, against the plainest evidence of facts. 

The alacrity with which all this was done can never be remembered without regret and astonishment; but our 
regret and astonishment must increase, if, after four years have been given to the pernicious innovation which these 
presumptions were to introduce and support, something like the same alacrity should not be displayed in seizing an 
honorable opportunity of discarding it forever. 

It is not unnatural to imagine that it will be discarded with pleasure, when it is considered, that having never 
been effectual as an instrument of hostility, it cannot now lay claim to those other recommendations for which it 
may have heretofore been prized. The orders in council (of November) have passed through some important 
changes; but they have been steady, as long as it was possible, to the purpose which first impressed them with a 
character not to be mistaken. 

In their original plan, they comprehended not only France and such allied or dependent Powers as had adopted 
the edict of Berlin, but such other nations as had merely excluded from their ports the commercial flag of England. 
This prodigious expansion of the system was far beyond any intelligible standard of retaliation; but it soon appear- 
ed that neutrals might be permitted to traffic, under certain restrictions, with all these different nations, provided 
they would submit with a dependence truly colonial, to carry on their trade through British ports, and to pay such 
duties as the British Government should think fit to impose, and such charges as British agents and other British 
subjects might be content to make. 

The United States abstained from this traffic, in which they could not embark without dishonor; and in 1809 
the system shrunk to narrower dimensions, and took the appearance of an absolute prohibition of all commercial 
intercourse with France, Holland, and the kingdom of Italy. 

The prohibition was absolute in appearance, but not in fact. It had lost something of former exuberance, but 
— of former pliancy, and, in the event, was seen to yield to the demands of one trade while it prevented every 
other. 

Controlled and relaxed and managed by licenses, it did not, after a brief exhibition of impartial sternness, affect 
to “distress the enemy” by the occlusion of his ports, when the commerce of England could advantageously find 
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its way to them. At length, however, this convenience seems to be enjoyed no longer, and the orders in council 
may apparently be now considered (if, indeed, they ought not always to have been considered) as affecting England 
with a loss as heavy as that which they inflict on those whose rights they violate. In such circumstances, if it be 
too much to except the credulity of 1807, it may yet be hoped, that the evidence of the practical effect of the 
French repeal need not be very strong to be satisfactory. It is, however, as strong as the nature of such a case will 
admit, as a few observations will show. nat 

On such an occasion it is no paradox to say, that the want of evidence is itself evidence. That certain decrees 
are not in force, is proved by the absence of such facts as would appear if they were in force. Every motive which 
can be conjectured to have led to the repeal of the edicts invites to the full execution of that repeal, and no motive 
can be imagined for a different course. These considerations are alone conclusive. 

But further, it is known that American vessels bound confessedly to England, have, before the 1st of November, 
been visited by French privateers, and suffered to pass upon the foundation of the prospective repeal of the decree 
of Berlin, and the proximity of the day when it would become an actual one. 

If there are not even stronger facts to show that the decree of Milan is also withdrawn, your lordship can be at 
no loss for the reason. It cannot be proved that an American vessel is practically held by France; nor to be de- 
nationalized by British visitation, because your cruisers visit only to capture, and compel the vessel visited to ter- 
minate her voyage not in France, but in England. You will not ask for the issue of an experiment which your- 
selves intercept, nor complain that you have not received evidence, which is not obtained because you have 
rendered it impossible. The vessel which formed the subject of my note of the 8th instant, and another more re- 
cently seized as prize, would, if they had been suffered, as they ought, to resume their voyages after having been 
stopped and examined by English cruisers, have furnished on that point unanswerable proof; and I have reason to 
know, that precise offers have been made to the British Government to put to a practical test the disposition of 
France in this respect, and that those offers have been refused. Your cruisers, however, have not been able to visit 
all American vessels bound to France, and it is understood that such as have arrived have been received with 
friendship. 

I cannot quit this last question without entering my protest against the pretension of the British Government to 
postpone the justice which it owes to my Government and country, for this tardy investigation of consequences. I 
am not able to comprehend upon what the pretension rests, nor to what limits the investigation can be subjected. 
If it were even admitted that France was more emphatically bound to repeal her almost nominal decrees than 
Great Britain to repeal her substantial orders, (which will not be admitted,) what more can reasonably be required 
by the latter than has been done by the former? The decrees are officially declared by the Government of France 

to be repealed. They were ineffectual as a material prejudice to England before the declaration, and must be in- 
effectual since. There is, therefore, nothing of substance for this dilatory inquiry, which, if once begun, may be 
protracted without end, or at least till the hour for just and prudent decision has passed. But, if there were room 
to apprehend that the repealed decrees might have some operation in case the orders in council were withdrawn, 
still, as there is no sudden and formidable peril to which Great Britain could be exposed by that operation, there 
can be no reason for declining to act at once upon the declaration of France, and to leave it to the future to try its 
sincerity, if that sincerity be suspected. 

I have thus disclosed to your lordship, with that frankness which the times demand, my view of a subject deeply 
interesting to our respective countries. The part which Great Britain may act on this occasion cannot fail to have 
important and lasting consequences, and I can only wish that they may be good. 

By giving up her orders in council and the blockades, to which my letter of the 21st of September relates, she 
has nothing to lose in character or strength. By adhering to them she will not only be unjust to others, but unjust 
to herself. 

I have the honor to be, &c. 
WM. PINKNEY. 

The Most Noble the Marquis WELLESLEY, &c. &c. Kc. 





Mr. Pinkney to the Secretary of State. 
Sir: Lonpon, December 23, 1810. 


[ received on the 20th instant, from Liverpool, your letter of the 19th of October, the only one yet receiv- 
ed of a date subsequent to the 17th of July. 

My letter of the 14th of November will show that I had myself resolved upon the course of proceeding which 
the last paragraph of your letter indicates. I now wait only for the restoration of the capacity of the Government. 

I presume that my note to Lord Wellesley of the 21st of September will be considered as having anticipated 
such parts of your letter as relate to blockades. No answer of any sort has been given to that note, but I will not 
fail to take the first occasion to reinforce it, by enlarging on the considerations to which you allude. In my opinion 
the subject cannot be too much pressed, nor the importance of it exaggerated. If such blockades are to continue, 
we shall have got rid of the orders of 1807 and 1809 in vain. 

You will perceive that, in my note above mentioned, I undertook to mention the blockade of the whole island 
of Zealand, as one of those paper blockades to which the United States objected; that, in my note of the 25th of 
August, that blockade was comprehended under the general description of such orders as were ‘‘analogous to” the 
orders in council of 1807 and 1809; and that in my late note (of the 10th instant,) I have urged the revocation of 
all the blockades to which my note of the 21st of September related. 

_ Thad no instructions to warrant me in representing any other blockade than that of May, 1806, as indispensable 
in the view of our laws concerning commercial intercourse with Great Britain and France. I have endeavored, 
however, so to shape my different notes to Lord Wellesley, as that, when taken together, they may be considered to 
embrace the whole of the paper blockades, for every purpose, or only for particular purposes, as future instructions 
or convenience might require. 

_ Upon the subject of impressments, I need not say any thing, as the affair of the Chesapeake has not been ad- 
justed. For other matters, I refer you to the newspapers. 

I have the honor to be, &c. 
WM. PINKNEY. 
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FRANCE. 


{The following documents were transmitted to Congress by the President’s messages of December 5, 1810, and January 14, Janu. 
ary 31, and February 19, 1811.] 


To the House of Representatives of the United States: January 14, 1811, 


I transmit to the House of Representatives copies of the documents referred to in their resolution of the 
4th instant. 


JAMES MADISON. 


To the Senate and House of Representatives of the United States: January 31, 1811. 


I lay before Congress a letter from the chargé des affaires of the United States at Paris to the Secretary 
of State; and another from the same to the French Minister of Foreign Relations; also two letters from the agent 
of the American consul at Bordeaux to the Secretary of State. 


JAMES MADISON. 


Extract:—Mr. Armstrong to Mr. Smith, Secretary of State. 
Paris, January 28, 1810. 


M. Champagny stated that the order given, in relation to our ships, &c. in Spain, was a regular consequence of 
the system declared in his letter of the 22d August last, and which had been promulgated throughout the United 
States. “It is obvious,” he added, ‘‘that His Majesty cannot permit to his allies a commerce which he denies to 
himself. This would be at once to defeat his system and oppress his subjects, by demanding from them great and 
useless sacrifices; for, if the system be not strictly observed every where, it cannot any where produce the effects 
expected from it. Still,” he said, ‘the property is only sequestered, and becomes a subject of the present negotia- 
tion.” As our remonstrances have been sufficiently frequent and free, as this was a meeting merely of concilia- 
tion, and as the closing remark of the minister indicated rather the policy of looking forward to our rights than 
backward on our wrongs, I thought it most prudent to suppress the obvious answers which might have been given 
to his observations, and which, under other circumstances, should not have been omitted. I accordingly contented 
myself with expressing a hope that our future intercourse should be a competition only of good offices. 

In conformity to the suggestions contained in your letter of the lst December, 1809, I demanded whether, if 
Great Britain revoked her blockades of a date anterior to the decree, commonly called the Berlin decree, His 
Majesty the Emperor would consent to revoke the said decree? To which the minister answered, that “the only 
condition, required for the revocation by His Majesty of the decree of Berlin, will be a previous revocation by the 
British Government of her blockade of France, or part of France, (such as that from the Elbe to Brest,) of a date 
anterior to that of the aforesaid decree; and that, if the British Government would then recall the orders in council 
which had occasioned the decree of Milan, that decree should also be annulled.” Our interview closed here, and 
we have had no meeting, either accidental or by rendezvous, since. 


Extract of a letter from the same to the same. 
Paris, February 17, 1810. 


The note from M. Champagny, a copy of which is enclosed, was received yesterday. 
This goes by the way of England, and may not be much later in reaching you than my despatch of the 28th 
ultimo, which took the same road. 


[Enclosed in the preceding despatch. ] 


[ TRANSLATION. | 


Paris, February 14, 1810. 


The undersigned has rendered an account to His Majesty, the Emperor and King, of the conversation he has 
had with Mr. Armstrong, minister plenipotentiary of the United States of America. His Majesty authorizes him to 
give the following answer: 

His Majesty should consider his decrees of Berlin and Milan as violating the principles of eternal justice, if they 
were not the compelled consequence of the British orders in council, and, above all, of those of November, 1807. 
When England has proclaimed her sovereignty universal, by the pretension of subjecting the universe to a tax on 
navigation, and by extending the jurisdiction of her Parliament over the industry of the world, His Majesty thought 
that it was the duty of all independent nations to defend their sovereignty, and to declare as denationalized (dena- 
tionalisés) those vessels which should range themselves under the domination of England, by recognising the sove- 
reignty which she arrogated over them. 

His Majesty distinguishes the search (la visite) from the recognition (reconnaissance) of the vessel. The re- 
cognition has no other end than to ascertain the reality of the flag. The search is an interior inquest held, although 
the verity of the flag be ascertained, and of which the result is either the impressment of individuals, or the confis 
cation of merchandise, or the application of arbitrary laws or regulations. 

His Majesty could place no reliance on the proceedings of the United States, who, having no ground of com- 
plaint against France, comprised her in their acts of exclusion, and, since the month of May, have forbidden the 
entrance of their ports to French vessels, under the penalty of confiscation. As soon as His Majesty was informed 
of this measure, he considered himself bound to order reprisals on American vessels, not only in his territory, but 
likewise in the countries which are under his influence. In the ports of Holland, of Spain, of Italy, and of Naples, 
American vessels have been seized, because the Americans have seized French vessels. The Americans cannot 
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hesitate as to the part which they are to take; they ought*either to tear to pieces the act of their independence, and 
to become again, as before the revolution, the subjects of England, or to take such measures as that — — 
and industry should not be tariffed (tarifés) by the English, which renders them more dependent than jamaica, 
which, at least, has its Assembly of Representatives and its privileges. Men, without just enigma ( ne 
politique,) without honor, without energy, may allege that payment of the tribute, imposed by Englan — ‘ 
submitted to because it is light; but why will they not perceive that the English will no sooner have obtaine the 
admission of the principle, than they will raise the tariff in such way, that the burthen, at first light, becoming insup- 
portable, it will then be necessary to fight for interest, after having refused to fight for honor? 

The undersigned avows with frankness that France has every thing to gain from receiving well the Americans 
in her ports. Her commercial relations with neutrals are advantageous to her. She is in no way jealous of their 
prosperity. Great, powerful, and rich, she is satisfied when, by her own commerce or by that of neutrals, her ex- 
portations give to her agriculture and her fabrics the proper development. 

It is now thirty years since the United States of America founded, in the bosom of the new world, an indepen- 
dent country at the price of the blood of so many immortal men who perished on the field of battle, to throw off 
the leaden yoke of the English monarch. These generous men were far from supposing, when they thus sacrificed 
their blood for the independence of America, that there would so soon be a question whether there should be im- 
posed upon it a yoke more heavy than that which they had thrown off, by subjecting its industry to a tariff of Bri- 
tish legislation, and to the orders in council of 1807. 

If, then, the minister of America can enter into an engagement that the American vessels will not submit to 
the orders in council of England of November, 1807, nor to any decree of blockade, unless this blockade should 
be real, the undersigned is authorized to conclude every species of convention tending to renew the treaty of com- 
merce with America, and in which all the measures proper to consolidate the commerce and the prosperity of the 
Americans shall be provided for. a 

The undersigned has considered it his duty to answer the verbal overtures of the American minister by awritten 
note, that the President of the United States may the better know the friendly intentions of France towards the 
United States, and her favorable dispositions to American commerce. 

The undersigned prays Mr. Armstrong to accept the assurances of his high consideration. 


CHAMPAGNY, DUC DE-CADORE. 


Mr. Armstrong to Mr. Smith. 
Sir: Paris, February 18, 1810. 


I wrote a few lines to you yesterday, announcing the receipt and transmission of a copy of the Duke of 
Cadore’s note to me of the 14th instant. 

After much serious reflection, I have thought it best to forbear all notice, at present, of the errors, as well of 
fact as of argument, which may be found in the introductory part of this note, to take the minister at his word, to 
enter at once upon the proposed negotiation, and, for this purpose, to offer to him a projet for renewing the con- 
vention of 1800. 

This mode will have the advantage of trying the sincerity of the overtures made by him, and, perhaps, of draw- 
ing from him the precise terms on which his master will accommodate. If these be such as we ought to accept, we 
shall have a treaty in which neither our rights nor our wrongs will be forgotten; if otherwise, there will be enough 
both of time and occasion to do justice to their policy and our own by a free examination of each. 

With great respect, &c. 


JOHN ARMSTRONG. 
Hon. Rosert Smit, &c. 


Extract:—General Armstrong to Mr. Smith. 
Paris, March 10, 1810. 


I have at length received a verbal message in answer to my note of the 21st ultimo. It was from the Minis- 
ter of Foreign Relations, and in the following words: ‘‘ His Majesty has decided to sell the American property 
seized in Spain, but the money arising therefrom shall remain in depét.”” This message has given occasion to a 
letter from me [annexed,] in a temper somewhat different from that of the 18th February. 


[Referred to in Mr. Armstrong’s despatch of March 10, 1810.] 


General Armstrong to the Duke of Cadore. 
Sir: Paris, March 10, 1810. 


I had yesterday the honor of receiving a verbal message from your excellency, stating that His Majesty 
had decided that the American property seized in the ports of Spain should be sold, but that the money arising 
therefrom should remain in depét. 

On receiving this information, two questions suggested themselves: 

Ist. Whether this decision was, or was not, extended to ships as well as to cargoes? and, 

2d. Whether the money arising from the sales which might be made under it, would, or would not, be subject 
to the issue of the pending negotiation? 

The gentleman charged with the delivery of your message not having been instructed to answer these ques- 
tions, it becomes my duty to present them to your excellency, and to request a solution of them. Nor is it less a 
duty on my part to examine the ground on which His Majesty has been pleased to take this decision, which I un- 
derstand to be that of reprisal, suggested for the first time in the note you did me the honor to write to me on the 
14th ultimo. In the fourth paragraph of this note, it is said, that His Majesty could not have calculated on the mea- 
sures taken by the United States, who, having no grounds of complaint against France, have comprised her in 
their acts of exclusion, and since the month of May last, have prohibited the entry into their ports of French 
vessels, by subjecting them to confiscation.” It is true that the United States have, since the 20th of May last, for- 
bidden the entry of French vessels into their harbors. And it is also true, that the penalty of confiscation attaches 
to the violation of this law. But in what respect does this offend France? Will she refuse to us the right of 
regulating commerce within our own ports? Or will she deny that the law in question is a regulation merely muni- 
cipal?’ Examine . both as to object and means. What does it more than forbid American ships from going into 
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the ports of France, and French ships from coming into those of the United States? And why this prohibition? 
To avoid injury and insult; to escape that lawlessness, which is declared to be a “a forced consequence of the 
decrees of the British council.” If, then, its object be purely defensive, what are its means? Simply a law, previ. 
ously and generally promulgated, operating solely within the territory of the United States, and punishing alike the 
infractors of it, whether citizens of the said States, or others. And what is this but the exercise ofa right, common 
to all nations, of excluding, at their will, foreign commerce, and of enforcing that exclusion? Can this be deemed 
a wrong to France? Can this be regarded as a legitimate cause of reprisal on the part of a Power who makes it the 
first duty of nations to defend their sovereignty, and who even denationalize the ships of those who will not subscribe 
to the opinion? 

But it has been said that “* the United States have nothing to complain of against France.” Was the capture 
and condemnation of a ship driven on the shores of France by stress of weather and the perils of the sea—nothing? 
Was the seizure and sequestration of many cargoes brought to France in ships violating no law and admitted to re. 
gulate entry at the imperial custom houses—nothing? Was the violation of our maritime rights, consecrated as 
they have been by the solemn forms of a public treaty—nothing? In a word, was it nothing that our ships were 
burnt on the high seas without other offence than that of belonging to the United States, or other apology than was 
to be found in the enhanced safety of the perpetrators? Surely, if it be the duty of the United States to resent the- 
oretical usurpations of the British orders of November, 1807, it cannot be less their duty to complain of the daily 
and practical outrages on the part of France. It is indeed true, that were the people of the United States destitute 
of policy, of honor, and of energy, (as has been insinuated,) they might have adopted a system of discrimination be- 
tween the two great belligerents. They might have drawn imaginary lines between the first and second aggressor, 
They might have resented in the one a conduct to which they tamely submitted in the other, and in this way have 
patched up a compromise between honor and interest, equally mean and disgraceful. But such was not the course 
they pursued: and it is, perhaps, a necessary consequence of the justice of their measures, that they are at this 
day an independent nation. But I will not press this part of my subject. It would be affrontful to your excellency, 
(knowing as you do that there are not less than one hundred American ships within His Majesty’s possession, or 
that of his allies,) to multiply proofs that the United States have grounds of complaint against France. 

My attention is necessarily called to another part of the same paragraph, which immediately follows the 
quotation already made. ‘“ As soon,” says your excellency, ‘as His Majesty was informed of this measure, 
(the non-intercourse law,) it became his duty to retaliate upon the American vessels, not only within his own terri- 
tories, but also within the countries under his influence. In the ports of Holland, Spain, Italy, and Naples, the 
American vessels have been seized, because the Americans had seized F'rench vessels.” 

These remarks divide themselves into the following heads: 

Ist. The right of His Majesty to seize’ and confiscate American vessels within his own territories. 

2d. The right to do so within the territories of his allies? and 

3d. The reason of that right, viz: because Americans had seized French vessels. 

The first of these subjects has been already examined, and the second must be decided like the first, since His 
Majesty’s rights within the limits of his ally cannot be greater than within his own. If, then, it has been shown 
that the non-intercourse law was merely defensive in its object, that it was but intended to guard against that state 
of violence which unhappily prevailed, that it was restricted in its operation to the territory of the United States, 
and that it was duly promulgated there and in Europe before execution, it will be almost unnecessary to repeat, that 
a law of such description cannot authorize a measure of reprisal, equally sudden and silent in its enactment and 
application, founded on no previous wrong, productive of no previous complaint, and operating beyond the limits of 
His Majesty’s territories, and within those of sovereigns who had even invited the commerce of the United States 
to their ports. 

It is, therefore, the third subject only, the reason of the right, which remains to be examined; and with regard 
to it | may observe, that if the alleged fact which forms this reason be unfounded, the reason itself fails, and the 
right with it. In this view of the business, [ may be permitted to inquire, when and where any seizure of a French 
vessel has taken place under the non-intercourse law? and at the same time to express my firm persuasion that 
no such seizure has been made—a persuasion founded alike on the silence of the Government and of the journals 
of the country, and still more on the positive declaration of several well-informed and respectable persons, who have 
left America as late as the 26th December last. My conclusion, therefore, is, that no French vessel having violated 
the law, no seizure of such vessel has occurred, and that the report which has reached Paris is probably founded 
on a circumstance altogether unconnected with the non-intercourse law or its operation. 

Though far from wishing to prolong this letter, I cannot close it without remarking the great and sudden change 
wrought in His Majesty’s sentiments with regard to the defensive system adopted by the United States. 

The law which is now believed to furnish ground for reprisal, was first communicated to His Majesty in June 
or July last, and certainly did not then excite any suspicion of feeling unfriendly to the American Government. 
Far from this, its communication was immediately followed by overtures of accommodation, which, though produc- 
tive of no positive arrangement, did not make matters worse than they found them. 

On the 22d of August last I was honored with a full exposition of the views and principles which had governed, 
and which should continue to govern, His Majesty’s policy in relation to the United States, and in this we do not 
find the slightest trace of complaint against the provisions of the law in question. 

Ata period later than the 22d of August, an American ship, destined to a port of Spain, was captured by a 
French privateer. An appeal was made to His Majesty’s Minister of War, who, having submitted the case, received 
orders to liberate all American vessels destined to Spanish ports which had not violated the imperial decrees. 
Another American ship, at a point of time still later than the capture of the preceding, was brought into the port of 
Bayonne; but having violated no law of His Majesty was acquitted by his council of prizes; and lastly, in the long 
conversation I had the honor of holding with your excellency on the 25th of January, no idea of reprisal was main- 
tained by you nor suspected by me; but, on the contrary, in speaking of the seizure of American property in Spain, 
you expressly declared that it was not a confiscation. 

Can proofs be more conclusive, that from the first promulgation of the law down to the 25th of January last, 
nothing in the nature of reprisal was contemplated by His Majesty? 

What circumstance may have since occurred to produce a change in his opinion, I know not; but the confidence 
I feel in the open and loyal policy of His Majesty altogether excludes the idea that the rule was merely found for 
the occasion, and made to justify seizures not otherwise justifiable. 

I pray your excellency to accept, &c. 


JOHN ARMSTRONG. 
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Extracts:—Mr. Armstrong to Mr. Smith. 
Paris, April 4, 1810. 


After seven weeks’ detention in England, the John Adams has at length got back to France. She arrived in 
the roads of Havre on the 28th ultimo. ; 

I informed M. Champagny, first, that Mr. Pinkney had not been able to‘send by this conveyance the result of 
his application to the British Government concerning the blockades of. France prior to the Berlin decree; but that 
he hoped to be able to send it in a few days by another conveyance; and, secondly, that if he (M. Champagny) had 
any thing to communicate which would have the effect of changing the present relations of the two countries, and 
which he wished to be early known to the Government of the United States, he would do well to let me know it 
within twenty-four hours, as the messenger would leave Paris within that time. To this message I received from 
him the following answer: “ That for some days past nothing in the nature of business, and unconnected with the 
marriage of the Emperor, could be transacted; and that for some days to come the same cause of delay would con- 
tinue to operate; that my letters were still before the Emperor, and that he would seize the first moment to get 
some decision in relation to them. Thus, you see, every thing is yet in air. 


General Armstrong to Mr. Smith. 
Paris, April 16, 1810. 


The John Adams being yet detained, I am able to inform you that on the 11th instant the Emperor 
directed the sale of all the American vessels taken in the ports of Spain, and that the money arising therefrom 
should be placed in his caisse privé. He has also refused to give up the Hero, and has ordered that the case be 
brought before the council of prizes, where condemnation necessarily awaits it. I send a copy of a note upon 
which this last order was taken, and another relating to our business in Naples; and am, with very high considera- 
tion, your most obedient and very humble servant, 

JOHN ARMSTRONG. 


The Hon. Mr. Smita, &c. &c. &c. 


Copy of Mr. Pinkney’s letter to General Armstrong, dated 
Dear Sir: Lonpon, March 23, 1810. 


Although I have detained the corvette much longer than I wished, I am not yet able to send you the result 
of my application to this Government concerning the British blockades of France prior to the Berlin decree. I ex- 
pect to receive it in a very few days, and will immediately forward it to you by Mr. Lee, by the way of Morlaix, 
for it seems that the French Government will not permit a messenger to land at any other port. 


1 have the honor to be, &c. 
WM. PINKNEY. 
His Excellency Genera, ARMSTRONG. 


Extracts:—Mr. Armstrong to Mr. Smith. 
; Paris, May 3, 1810. 


Mr. Lee arrived here some days ago with two letters from Mr. Pinkney, copies of which, with my answers, 
are enclosed. 

I need scarcely observe how impossible it is for me to make this or any similar statement the groundwork of 
a new demand for a repeal of the Berlin decree. 


[Referred to in Mr. Armstrong’s letter of May 3, 1810.] 


Mr. Pinkney to Mr. Armstrong. 
Sir: Lonpvon, March 27, 1810. 


I had the honor to receive, by Mr. Powell, your letter of the 25th of January. In pursuance of my instruc- 
tions, I have addressed a letter to the Marquis Wellesley, His Britannic Majesty’s principal Secretary of State for 
Foreign Affairs, inquiring whether any, and, if any, what blockades of France instituted by Great Britain during the 
present war before the 1st of January, 1807, are understood by this Government to be in force? Lord Wellesley’s 
reply to that letter not being so explicit as I wished, I have written a second letter requesting explanation. In his 
lordship’s answer to my second letter, I am informed that the blockade notified by Great Britain in May, 1806, 
(from the Elbe to Brest) has never been formally withdrawn, but that the restrictions which that blockade estab- 
lished are comprehended under the more extensive restrictions of the order in council of the 7th January, 1807, 
and that no other blockade of the ports of France was instituted by Great Britain between the 16th May, 1806, 
= the 7th January, 1807, excepting the blockade of Venice, instituted on the 27th of July, 1806, which is still in 
orce. 

I have the honor to be, &c. 
WM. PINKNEY. 
His Excellency Genera, ARMSTRONG, &c. 


[Referred to in Mr. Armstrong’s letter of May 3, 1810.} 


Mr. Pinkney to General Armstrong. 
Sir: Lonpon, April 6, 1810. 
_ I do not know whether the statement contained in my letter of the 27th of last month will enable you to 
obtain a recall of the Berlin decree. Certainly the inference from that statement is, that the blockade of 1806 is 
virtually at an end, being merged and comprehended in an order in council issued after the date of the edict of 
Berlin. I am, however, about to try to obtain a formal revocation of that blockade, (and of that of Venice,) or at 
least a precise declaration that they are not in force. As it will not be possible to obtain either the one or the other 






















FOREIGN RELATIONS. 





384 [No. 234, 





very soon, (if, indeed, they can be obtained at all) I will not detain Mr. Lee, but I will send you another messenger 
(Mr. Craig, of Philadelphia,) in the course of three or four weeks, with the result of my endeavors. In the mean 
time, such use can be made of my communication of the 27th ultimo as you may deem advisable. 
I have the honor to be, &c. 4 
WM. PINKNEY. 


His Excellency Genera Armstrone, &c. &c. &c. 


{Referred to in Mr. Armstrong’s despatch of May 3, 1810.] 


Extract of a letter from General Armstrong to Mr. Pinkney, dated 


Paris, May 2, 1810. 


I have received your three letters of the 3d and 27th of March, and 6th of April. Accept my thanks for your 
friendly attention with regard to the passport, and express to Lord Wellesley the sense I have of his lordship’s 
politeness, and the pleasure it would give me to make this acknowledgment in person. The doubt with which you 
begin your letter of the 6th instant is well founded. The explanation you have received’ is not such as will enable 
me to demand the performance of the Emperor’s promise (communicated to you in my letter of the 25th of January 
last,) since it (the explanation) not only admits that the British order of blockade of May, 1806, is not formally 
withdrawn, but that that of the 27th of July, of the same year, is still in force. An argument in the face of these 
admissions, and founded merely on the operation of an order of ulterior date, and more extensive restriction, must 
not be hazarded, as it would be not merely useless, but productive of mischief. 


Extract:—Mr. Armstrong to Mr. Smith. 
Paris, May 24, 1810. 


Some circumstances have occurred since the date of my despatch by Mr. Ronaldson, which, from their import- 
ance, make a speedy conveyance necessary. These I shall detail as briefly as possible. 

Ist. On the 14th instant, was published here in the official and other journals, a decree of the Emperor, dated at 
Rambouillet, on the 23d of March last, directing the seizure and sale of all American vessels which had entered the 
ports of the empire, or of its dependencies, since the 20th of May last, &c. 

2d. Four commissioners have been sent to Amsterdam, with orders to take possession of the American property 
to be found there agreeably to the tenth article of the late treaty between France and Holland; and 

3d. Several of our ships and cargoes, with regard to which compromises have been made under the sanction of 
the council of prizes, have been seized again, to satisfy the provisions of the new decree. 


[Referred to in Mr. Armstrong’s despatch of May 24.] 


Translation of a decree issued by the Emperor of the French, at Rambouillet, 23d March, 1810. 


Napo.eon, &c. &c. &c. 


Considering that the Government of the United States, by an act dated Ist March, 1809, which forbids the 
entrance of the ports, harbors, and rivers of the said States to all French vessels, orders, Ist, That after the 20th 
May following, vessels under the French flag, which shall arrive in the United States, shall be seized and confiscated, 
as well as their cargoes; 2d, That after the same epoch, no merchandise or produce, the growth or manufacture 
of France or her colonies, can be imported into the said United States from any foreign port or place whatsoever, 
under the penalty of seizure, confiscation, and a fine of three times the value of the merchandise; 3d, That Ame- 
rican vessels cannot go to any port of France, of her colonies, or dependencies: We have decreed, and do decree 
what follows: 

Art. Ist. All vessels navigating under the flag of the United States, or possessed, in whole or in part, by any 
citizen or subject of that Power, which, counting from the 20th May, 1809, have entered or shall enter into the 
ports ef our empire, of our colonies, or of the countries occupied by our arms, shall be seized, and the product of 
the sales shall be deposited in the surplus fund (caisse d’amortissement.) 

There shall be excepted from this regulation the vessels which shall be charged with despatches, or with com- 
missions of the Government of the said States, and who shall not have either cargoes or merchandise on board. 

Our Grand Judge, Minister of Justice, and our Minister of Finance, are charged with the execution of our present 
decree, 


NAPOLEON. 


The Secretary of State to General Armstrong. 


Sir: DeparTMENT oF Strate, June 5, 1810. 


Your letters of the 17th, 18th, and 21st February, and 10th, 15th, 21st, and 24th March, with their several 
enclosures, were received on the 21st May. 

As the “John Adams” is daily expected, and as your further communications by her will better enable me to 
adapt to the actual state of our affairs with the French Government the observations proper to be made in relation 
to their seizure of our property, and to the letter of the Duke of Cadore of the 14th February, it is by the Presi- 
dent deemed expedient not to make, at this time, any such animadversions. I cannot, however, forbear inform- 
ing you that a high indignation is felt by the President, as well as by the public, at this act of violence on our pro- 
perty, and at the outrage, both in the language and in the matter of the letter of the Duke of Cadore, so justly por- 
trayed in your note to him of the 10th March. 

The particular object of this letter is to add to my despatches of the 4th and 22d May another chance of has- 
tening into your hands a copy of the act of Congress of the last session, concerning the commercial intercourse 
between the United States and Great Britain and France. 

In the fourth section of this act, you will perceive a new modification of the authority given to the President. 
If there be sincerity in the language held at different times by the French Government, and especially in the late 
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overture, to proceed to amicable and just arrangements in case of our refusal to submit to the British one in coun- 
cil, no pretext can be found for longer declining to put an end to the decrees of which the United anne ave _ justly 
complained. By putting in force, agreeably to the terms of this statute, the non-intercourse against ae ritain, 
the very species of resistance would be made which France has been constantly representing as most efficacious. 
It may be added, that the form in which the law now presents the overture is as well calculated as the overture 
itself to gain a favorable attention, inasmuch as it may be regarded by the belligerent first accepting it as a promise 
to itself, and a threat only to its adversary. ; 

If, however, the arrangement contemplated by the law should be acceptable to the F rench Government, you 
will understand it to be the purpose of the President not to proceed in giving it effect, in case the late seizure of the 
property of the citizens of the United States has been followed by an absolute confiscation, and restoration be finally 
refused. The only ground short of a preliminary restoration of the property, on which the contemplated arrange- 
ment can be made, will be an understanding that the confiscation is reversible, and that it will become immediately 
the subject of discussion with a reasonable prospect of justice to our injured citizens. 

I have the honor to be, &c. 


R. SMITH. 


General Jonn Armstrone, &c. 


Mr. Smith, Secretary of State, to General Armstrong. 


SIR: DeparTMENT oF Strate, July 2, 1810. 


The enclosed is a copy of a letter of instruction to Mr. Pinkney, bearing the same date with this letter 
You will thence perceive, that if the answer of the British Government to the representation and requisition which 
our minister at London may make should be of a satisfactory nature, it will be transmitted to you without delay. 

In that case, you will make a proper use of it for obtaining a repeal of the Berlin decree, and you will proceed, 
concurrently with Mr. Pinkney, in bringing about successive removals by the two Governments of all their preda- 
tory edicts. 

I avail myself of this occasion to state to you, that it is deemed of great importance that our ministers at foreign 
courts, and especially at Paris and London, should be kept, the one by the other, informed of the state of our affairs 
at each. 

I have the honor to be, &c. 
R. SMITH. 


General Joun ArnmstrRoNG, &c. 





Mr. Smith, Secretary of State, to General Armstrong. 


Sir: DEPARTMENT OF State, July 5, 1810. 


The arrival of the John Adams brought your letters of the 1st, 4th, 7th and 16th April. 

From that of the 16th April, it appears that the seizures of the American property lately made had been fol- 
lowed up by its actual sale, and that the proceeds had been deposited in the Emperor’s caisse privé. You have 
presented in such just colors the enormity of this outrage, that I have only to signify to you that the President entirely 
approves the step that has been taken by you, and that he does not doubt that it will be followed by you, or the 
person who may succeed you, with such further interpositions as may be deemed advisable. He instructs you par- 
ticularly to make the French Government sensible of the deep impression made here by so signal an aggression on 
the principles of justice and of good faith, and to demand every reparation of which the case is susceptible. If it be 
not the purpose of the French Government to remove every idea of friendly adjustment with the United States, it 
would seem impossible but that a reconsideration of this violent proceeding must lead to a redress of it, as a pre- 
liminary to a general accommodation of the differences between the two countries. 

At the date of the last communication from Mr. Pinkney, he had not obtained from the British Government an 
acceptance of the condition on which the French Government was willing to concur in putting an end to all the 
edicts of both against our neutral commerce. If he should afterwards have succeeded, you will, of course, on re- 
ceiving information of the fact, immediately claim from the French Government the fulfilment of its promise; and 
by transmitting the result to Mr. Pinkney, you will co-operate with him in completing the removal of all the illegal 
obstructions to our commerce. 

Among the documents now sent is another copy of the act of Congress repealing the non-intercourse law, but 
authorizing a renewal of it against Great Britain in case France shall repeal her edicts, and Great Britain refuse to 
follow the example, and vice versa. You have been already informed that the President is ready to exercise the 
power vested in him for such a purpose, as soon as the occasion shall arise. Should the other experiment in the 
hands of Mr. Pinkney have failed, you will make the act of Congress, and the disposition of the President, the sub- 
ject of a formal communication to the French Government; and it is not easy to conceive any ground, even specious, 
on which the overture specified in the act can be declined. 

If the non-intercourse law, in any of its modifications, was objectionable to the Emperor of the French, that law 
no lenger exists. 

If he be ready, as has been declared in the letter of the Duke of Cadore of February 14th, to do justice to the 
United States in the case of a pledge on their part not to submit to the British edicts, the opportunity for making 
good the declaration is now afforded. Instead of submission, the President is ready, by renewing the non-inter- 
course against Great Britain to oppose to her orders in council a measure, which is of a character that ought to sat- 
isfy any reasonable expectation. 

If it should be necessary for you to meet the question, whether the non-intercourse will be renewed against 
Great Britain in case she should not comprehend in the repeal of her edicts her blockades, which are not consistent 
with the law of nations, you may, should it be found necessary, let it be understood that a repeal of the illegal 
blockades, of a date prior to the Berlin decree, namely, that of May, 1806, will be included in the condition re- 
quired of Great Britain; that particular blockade having been avowed to be comprehended in, and of course identi- 
fied with, the orders in council. With respect to"blockades of a subsequent date, or not against France, you will 
press the reasonableness of leaving them, together with future blockades, not warranted by public law, to be pro- 
ceeded against by the United States in the manner they may choose to adopt. 

As has been heretofore stated to you, a satisfactory provision for restoring the property lately surprised and 
seized, by the order or at the instance of the French Government, must be combined with a repeal of the French 
ediets, with a view to a non-intercourse with Great Britain; such a provision being an indispensable evidence of 
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the just purpose of France towards the United States. And you will, moreover, be careful, in arranging such a pro- 
vision for that particular case of spoliations, not to weaken the ground on which a redress of others may be justly 
pursued. 

If the act of Congress, which has legalized a free trade with both the belligerents, without guarding against 
British interruptions of it with France, whilst France cannot materially interrupt it with Great Britain, be com. 
plained of, as leaving the trade on the worst possible footing for France, and on the best possible one for Great 
Britain, the French Government may be reminded of the other feature of the act, which puts it in their own 
power to obtain either an interruption of our trade with Great Britain, or a recall of her interruption of it with 
France. 

Among the considerations which belong to this subject, it may be remarked, that it might have been reasona- 
bly expected by the United States that a repeal of the French decrees would have resulted from the British order 
in council of April, 1809. This order expressly revoked the preceding orders of November, 1807, heretofore 
urged by France in justification of her decrees, and was not only different in its extent and in its details, but was 
essentially different in its policy. 

The policy of the orders of 1807 was, by cutting off all commercial supplies, to retort on her enemies the dis- 
tress which the French decree was intended to inflict on Great Britain. 

The policy of the order of April, 1809, if not avowedly, was most certainly to prevent such supplies, by shut- 
ting out those only which might flow from neutral sources, in order thereby to favor a surreptitious monopoly to Brif- 
tish traders. In order to counteract this policy, it was the manifest interest of France to have favored the rival and 
cheaper supplies through neutrals; instead of which, she has co-operated with the monopolizing views of Great 
Britain, by rigorous exclusion of neutrals from her ports. She has, in fact, reversed the operation, originally pro- 
fessed by her decree. Instead of annoying her enemy at the expense of a friend, she annoys a friend for the 
benefit of her enemy. 

If the French Government should accede to the overture contained in the act of Congress, by repealing or so 
modifying its decrees as that they will cease to violate our neutral rights, you will, if necessary, transmit the repeal 
properly authenticated to Mr. Pinkney, by a special messenger, and you will hasten and ensure the receipt of it 
here, by engaging a vessel, if no equivalent conveyance should offer, to bring it directly from France, and by send- 
ing several copies to Mr. Pinkney to be forwarded from British ports. 

I have the honor to be, &c. 
R. SMITH. 


General Joun ArmstrRoNG, &c. 


‘ 


Mr. Smith, Secretary of State, to General Armstrong. 


Sir: DeparTMENT oF State, July 17, 1810. 


You will herewith receive duplicates of my letters to you of the 20th June, and 2d and 5th of July. 

This despatch you will receive from Lieutenant Miller of the navy, who is to proceed from New York in the 
sloop of war the Hornet. This public vessel has been ordered to England, and to France, not only for the pur- 
pose of transmitting despatches to you and to our minister in London, but for the further purpose of affording you, 
as well as him, a safe opportunity of conveying to this Department, before the next meeting of Congress, full in- 
formation of the ultimate policy, in relation to the United States, of the Governments of England and France. 
And with a view to ensure her return to the United States in due season, her commanding officer has received 
orders not to remain in any port of Europe after the Ist day of October next. With respect, therefore, to the 
time you will detain Mr. Miller in Paris, you will be influenced by the information which you may receive from 
him as to the orders he may have from the commanding officer of the Hornet. 

I have the honor to be, &c. 
R. SMITH. 


General Joun Armstrong, &c. 


Extracts:—Mr. Armstrong to Mr. Smith. 
Paris, August 5, 1810. 


I had this morning the honor of receiving the enclosed note from the Duke of Cadore, informing me that the 
imperial decrees of Berlin and Milan are revoked. I shall communicate this fact as promptly as possible to Mr. 
Pinkney. 

I shall obtain a specific revocatiou of the decree of the 23d of March last; but it ought to be known to you 
that this decree has had no operation since my first unofficiai communication of the law of the 1st of May. 


[Referred to in Mr. Armstrong’s letter of August 5.} 
The Duke of Cadore to General Armstrong. 


[ TRANSLATION. | 
Sir: Paris, August 5, 1810. 


I have laid before His Majesty, the Emperor and King, the act of Congress of the 1st of May, taken from 
the Gazette of the United States, which you have sent to me. 

His Majesty could have wished that this act, and all the other aets of the Government of the United States, which 
interest France, had always been officially made known to him. In general, he has only had a knowledge of them 
indirectly, and after a long interval of time. There have resulted from this delay serious inconveniences, which 
would not have existed if these acts had been promptly and officially communicated. 

The Emperor had applauded the general embargo laid by the United States on all their vessels, because that 
measure, if it has been prejudicial to France, had in it at least nothing offensive to her honor. It has caused her 
to lose her colonies of Martinique, Guadaloupe, and Cayenne; the Emperor has not complained of it. He has 
made this sacrifice to the principle which had determined the Americans to lay the embargo, inspiring them with 
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the noble resolution of interdicting to themselves the ocean, rather than to submit to the laws of those who wished 
to make themselves the tyrants (/es dominateurs) of it. be , 

The act of the 1st March has raised the embargo, and substituted for it a measure the most injurious to the in- 
terests of France. é ; 

This act, of which the Emperor knew nothing until very lately, interdicted to American vessels the com- 
merce of France, at the time it authorized that to Spain, Naples, and Holland, that is to say, tothe countries under 
French influence, and denounced confiscation against all French vessels which should enter the ports of America. 
Reprisal was a right, and commanded by the dignity of France, a circumstance on which it was impossible to make 
a compromise (de transiger.) The sequestration of all the American vessels in France has been the necessary con- 
quence of the measure taken by Congress. 

Now Congress retrace their steps, (revient sur ses pas;) they revoke the act of the Ist of March; the ports of 
America are open to French commerce, and France is no longer interdicted to the Americans; in short, Con- 
gress engages to oppose itself to that one of the belligerent Powers which should refuse to acknowledge the rights 
of neutrals. 

In this new state of things, I am authorized to declare to you, sir, that the decrees of Berlin and Milan are 
revoked, and that after the 1st of November they will cease to have eflect; it being understood that, in conse- 
quence of this declaration, the English shall revoke their orders in council, and renounce the new principles of 
blockade, which they have wished to establish; or that the United States, conformably to the act you have just com- 
municated, shall cause their rights to be respected by the English. \ 

It is with the most particular satisfaction, sir, that I make known to you this determination of the Emperor. 
His Majesty loves the Americans. Their prosperity and their commerce are within the scope of his policy. 

The independence of America is one of the principal titles of glory to France. Since that epoch, the Em- 
peror is pleased in aggrandizing the United States, and, under all circumstances, that which can contribute to the 
independence, to the prosperity, and the liberty of the Americans, the Emperor will consider as conformable with 
the interests of his empire. 

Accept, sir, the assurance of my high consideration, 


CHAMPAGNY, DUKE DE CADORE. 


His Excellency Genera Armstrone, &c. 


General Armstrong to the Duke of Cadore. [No date.] 
Sir: 

The enclosed copy of the law of the United States of the 1st of May last, has been transmitted to me off- 
cially by the Secretary of State, and I hasten to lay it before your excellency. It will supply any want of authen- 
ticity which may be found in that already communicated. 

In making this second communication of the law, I cannot but recall to your recollection an inference injurious 
either to my Government, or to myself, which may be drawn from the first paragraph of the letter you did me the 
honor to write to me on the 5th instant. In this paragraph it is said: “ S. M. aurait désiré que cet acte, et tous 
les autres actes du Gouvernement des Etats Unis, qui peuvent intéresser la France, lui eussent toujours été notifiés 
officiellement. En général, elle n’en a eu connaissance qu’indirectement, et aprés un long intervalle du temps. 
Il résulte de ce retard des inconveniens graves, qui n’auraient pas lieu, si ces actes etaient promptement et offi- 
ciellement communiqués.” [‘* His Majesty could have wished, that this act and all the other acts of the Government 
of the United States, which interest France, had always been officially made known to him. In general, he has 
only had a knowledge of them indirectly, and after a long interval of time. There have resulted from this delay 
— ‘as which would not have existed, if these acts had been promptly and officially communi- 
cated.’ 

From these words it may be inferred, either that the United States have been habitually negligent in transmit- 
ting to me such of their acts as concern France, or that I have neglected to perform my duty, in not presenting 
these acts with sufficient promptitude. ‘ 

In looking back on the public measures of the United States, which in any way interest France, I find but the 
following, viz: 

Ist. An act prohibiting commercial intercourse between the United States and St. Domingo. 

2d. An act laying an embago on the ships or other vessels of the United States. 

3d. An act prohibiting all commercial intercourse between the United States and France. 

4th. An arrangement made between the Secretary of State of the United States, and the minister of His Bri- 
tannic Majesty at Washington; and, 

Sth. The late act of the 1st of May. Now of these, all have been presented officially; and, making a proper 
allowance for the remoteness of the United States from France, with sufficient promptitude, excepting the last, 
which (from causes unknown to me) did not reach Paris until yesterday. Your excellency can at any time ascer- 
tain the correctness of this statement by referring to the archives of your own Department. 

I have the honor to be, &c. 
JOHN ARMSTRONG. 


Extract:—Mr. Armstrong to Mr. Smith. 
Paris, September 10, 1810. 


Since the date of my last despatch, (by Mr. Jarvis,) nothing has occurred worth communicating, until yes- 
terday, when I received the letter from the Duke of Cadore, of which No. 1 (enclosed) is a copy. By this it will 
be seen that the decree of Rambouillet is not in operation, and that American ships, entering the ports of France 
before the Ist of November next, will be judged under the decrees of Berlin and of Milan. 

No. 2 is the copy of a note written to Mr. Champagny, with a view of drawing from him something explicit on 
the points of which it treats. The first of these may appear to have been useless, after the declaration of that 
minister, that American ships, which will hereafter arrive in the ports of France, shall not be subject to confisca- 
tion; but understanding from the council of prizes, that, until some act be taken which had the effect of recalling by 
name the decree of the 23d March last, they must continue to consider it both as existing and operative, and, of 
course, binding upon them, I hastened to present the subject again, and in a form which leaves no room for 
misunderstanding. 

Serremser 12. 


I have the honor to enclose copies of two other letters from the Duke of Cadore, one of which is an answer to 
my note of the 8th instant. To the question, whether we had any thing to expect in reparation for past wrongs? 
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they reply, that their act being of reprisal, the law of reprisal must govern: in other words, that, if you confiscate 
French property under the law of non-intercourse, they will confiscate your property under their decree of 
Rambouillet. The words underscored are the verbal explanation which accompanied the letter. 

I set out this day for Bordeaux, (on my way to the United States,) and hope to begin my voyage from that port 
on the Ist October next. 


[Referred to in Mr. Armstrong’s despatch of September 10, 1810.] 
No. 1. 


[ TRANSLATION. | 


The Duke of Cadore to Mr. Armstrong. 
Sir: Paris, September 7, 1810, 


You have done me the honor to ask of me, by your letter of the 20th August, what will be the lot of the 
American vessels which may arrive in France before the 1st of November? 

His Majesty has always wished to favor the commerce of the United States. It was not without reluctance 
that he used reprisal towards the Americans, while he saw that Congress had ordered the confiscation of all French 
vessels which might arrive in the United States. 

It appears that Congress might have spared to His Majesty and his subjects this mortification, (ce désagrément) 
if, in place of that harsh and decisive measure, which left to France no choice, they had used some palliative, such 
as that of not receiving French vessels, or of sending them away after a delay of so many days. 

As soon as His Majesty was informed of this hostile act, he felt that the honor of France, involved in this 
point, could not be cleansed (ne pouvait étre lavé) but by a declaration of war, which could not take place but 
by tedious explanations. 

The Emperor contented himself with making reprisals, and, in consequence, he applied to American vessels 
which came to France, or to the countries occupied by the French armies, word for word, the regulations of the 
act of Congress. 

Since the last measures, by which that hostile act is repealed, His Majesty hastens to cause it to be made known 
to you, that he anticipates that which may re-establish harmony with the United States, and that he repeals his 
decree of Berlin and Milan, under the conditions pointed out in my letter to you of the 5th August. 

During this interval, the American vessels which shall arrive in France will not be subjected to confiscation, 
because the act of Congress, which had served as a motive to our reprisals, is repealed; but these vessels will be 
subjected to all the effects of the Berlin and Milan decrees; that is to say, they will be treated amicably, if they 
can be considered as Americans, and hostilely, if they have lost their national character, (s’ils se sont laissé dé- 
nationalisés,) by submitting to the orders in council of the British Government. 

I have the honor to renew to you, sir, the assurance of my high consideration. 
CHAMPAGNY, DUC DE CADORE. 

His Excellency General Arnmstrone, &c. &c. &c. 


No. 2. 


[Referred to in Mr. Armstrong’s despatch of September 10.] 


General Armstrong to the Duke of Cadore. 
Sir: * Paris, September 7, 1810. 


Your excellency will not think me importunate, if I should employ the last moments of my stay in Paris 
in seeking an explicit declaration on the following points: 

Ist. Has the decree of His Majesty of the 23d of March last, enjoining acts of reprisal against the commerce 
of the United States, on account of their late law of non-intercourse, been recalled? 

2d. What will be the operation, on the vessels of the United States, of His Majesty’s decree of July last, for- 
bidding the departure of neutral ships from ports of France, unless provided with imperial licenses? Are these 
licenses merely substitutes for clearances; or do they prescribe regulations to be observed by the holders of them 
within the jurisdiction of the United States? 

Do they confine the permitted intercourse to two ports only of the said States; and do they enjoin that all 
shipments be made on French account exclusively? 

Is it His Majesty’s will, that the seizures made in the ports of Spain, and other places, on the principle of 
reprisal, shall become a subject of present or future negotiation between the two Governments; or, are the acts 
already taken by His Majesty to be regarded as conclusive against remuneration? 

I need not suggest to your excellency the interest that both Governments have in the answers that may be 
given to these questions, and hew nearly connected they are with the good understanding which ought to exist 
between them. After the great step lately taken by His Majesty, towards an accommodation of differences, we are 
not at liberty to suppose that any new consideration will arise, which shall either retard or prevent the adoption of 
measures necessary to a full restoration of the commercial intercourse and friendly relations of the two Powers. 

I cannot omit expressing, on this occasion, the sense I shall carry with me of the many obligations I am per- 
sonally under to your excellency, and of the very high consideration with which I have the honor to be, 

Your most obedient and very humble servant, 
JOHN ARMSTRONG. 

His Excellency the Duke or Capore, &c. &c. &c. 


[Referred to in Mr. Armstrong’s despatch of September 10.] 


[ TRANSLATION. ] 


The Duke of Cadore to Mr. Armstrong. 
Sir: Paris, September 12, 1810. 


I have received your letter of the 7th September. That which I wrote to you the same day answered the 
first of the questions you put to me. I will add to what I have had the honor to write to you, that the decree of 
the 23d March, 1810, which ordered reprisals, in consequence of the act of Congress of the 1st March, 1809, was 
repealed, as soon as we were informed of the repeal of the act of non-intercourse passed against France. 

On your second question, I hasten to declare to you, that American vessels, loaded with merchandise, the 
growth of the American provinces, will be received without difficulty in the ports of France, provided they have not 
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suffered their flag to lose its national character, by submitting to the acts of the British council: they may, in like 
manner, depart from the ports of France. The Emperor has given licenses to American vessels. It is the only 
fag which has obtained them. In this His Majesty has intended to give a proof of the respect he loves to show to 
the Americans. If he is somewhat dissatisfied (peu satisfaite) that they have not as yet been able to succeed in 
causing their flag to be respected, at least he sees with pleasure that they are far from acknowledging the tyran- 
nical principles of English legislation. 

The American vessels which may be loaded on account of Frenchmen, or on account of Americans, will be 
admitted into the ports of France. As to the merchandise confiscated, it having been confiscated as a measure of 
reprisal, the principles of reprisal must be the law in that affair. 

I have the honor to renew to you, sir, the assurance of my high consideration. 
CHAMPAGNY, DUC DE CADORE. 


His Excellency General Armstrone, &c. &c. Ke. 


General Armstrong to Mr. Pinkney. 
Sir: BorpEaux, September 29, 1810. 


Your letter of the 3d instant found me at this place, and on the point of embarking for the United States. 
I hasten, therefore, to give to it an immediate answer. 

There was no error in my representation to you, nor in your representation to Lord Wellesley, of the words, 
or of the meaning, as I understand it, of the Duke of Cadore’s note to me; nor, indeed, do either of these appear 
to be readily susceptible of mistake. The former, no doubt, retract, in the most positive terms, the Berlin and 
Milan decrees, and, of course, the principles on which these decrees were founded; and, in doing so, assuredly give 
us a fair claim on His Britannic Majesty for a fulfilment of the promise made by his minister plenipotentiary to our 
Government on the 23d of February, 1808. It would, however, appear, by Lord Wellesley’s letter to you of the 
31st ultimo, that the British cabinet has given a new version to this promise of His Majesty, and that, as a pre- 
liminary to its execution, it is now required, not merely that the principles which had rendered necessary the 
British system should be retracted, but that the repeal of the French decrees should have actually begun to ope- 
rate, and that the commerce of neutral nations (generally) should have been restored to the condition in which it 
stood previously to the promulgation of these decrees. 1t would also appear, from different passages in your letter, 
that this deviation from the original promise of His Majesty grew out of a supposition that the recall of the French 
decrees implied a contemporancous cessation of the British orders in council of November, 1807, and a repeal before 
the 1st day of November next of all proclamation blockades of France, &c. &c. Than this construction nothing 
can, in my opinion, be more erroneous. Were the repeal of the French decrees dependent alone on what Great 
Britain may do, the supposition would have in it some color of reasonableness; but as the conditions of it present 
an alternative, one side of which depends, not on the will of His Britannic Majesty at all, but altogether on that of 
the United States, and which cannot be adopted by them until after the Ist November next, it necessarily follows 
that the conditions are not precedent, as has been supposed, but subsequent, as I represent them. This reasoning 
will receive illustration from a plain and unsophisticated statement of the Duke of Cadore’s declaration, viz: that 
the Berlin and Milan decrees will cease to operate after the lst day of November next, on one of two conditions; 
either that Great Britain shall revoke her orders in council, so far as they violate the maritime rights of the United 
States, or that, refusing to do so, the United States shall revive towards her certain sections of their late non- 
intercourse law, conformably to an act of Congress of the Ist May last. In this we find nothing of a contempora- 
neous cessation of the French decrees and British orders in council, nor that the blockades of France must be 
recalled before the 1st day of November next; indeed, the very reverse is to be found there; for it contains an 
express engagement that the decrees shall cease, if the United States do a certain act, which all the world knows 
they cannot do till after that day. These remarks may derive some additional force from the contents of my 
letter by Mr. Masson, which will, I hope, show that the concessions made by France to the United States are at 
least sufficiently substantial to invite from Great Britain some measures of a character equally conciliatory, and 
that, “* earnestly desiring to see the commerce of the world restored to that freedom which is necessary to its pros- 
perity,’’ and no more hesitating to follow the good than she has done to follow the bad example of her neighbor 
and rival, she will go on to declare that her orders in council, &c. shall cease after the Ist day of November next, 
on condition, either that France shall have actually withdrawn her offensive decrees on that day, or that, if she 
refuse to do so, the United States.shall proceed to enforce against her their late non-intercourse law. 

In my view of the subject, nothing short of this can be considered a sufficient pledge on the part of the British 
Government, which, unlike that of France, presents no alternative in the conditions on which her orders in council 
shall be repealed, and which, of course, in no way makes that repeal to depend on an act which would be altogether 
that of the United States. 

I have the honor to be, &c. 
JOHN ARMSTRONG. 

His Excellency Wituiam Pinkney, &c. &c. &c. 


Extract of a letter from Mr. Pinkney to Mr. Russell. 
Ocroser 7, 1810. 


It may not be amiss to mention that, as it will be obviously prudent, even if it be not absolutely necessary, to 
furnish me with all such further evidence as can conveniently be gained, confirmatory of our expectation that the 
French repeal of the Berlin and Milan decrees will take effect on the 1st of November, I beg you to transmit me 
such evidence if ————, and as soon as it shall be gained. 

It may be yet more important to send me, with as little delay as possible, after the 1st of November, the most 
decisive proof in your power that the repeal has taken effect, at least an official letter from you to me stating that fact. 





Extracts:—Mr. Smith, Secretary of State, to Mr. Armstrong. 


DEPARTMENT oF State, November 2, 1810. 


You will herewith receive a printed copy of the proclamation, which, conformably to the act of Congress, has 
been issued by the President on the revocation of the Berlin and Milan decrees; you will, however, let the French 
Government understand that this has been done on the ground that the repeal of these decrees does involve an 
50 VOL. III. 
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extinguishment of all the edicts of France actually violating our neutral rights, and that the reservations under the 
expression “it being understood,” are not conditions precedent, affecting the operation of the repeal; and on the 
ground also that the United States are not pledged against the blockades of Great Britain, beyond what is stated jn 
my letter to you of the 5th July. It is to be remarked, moreover, that in issuing the proclamation it has been 
presumed that the requisition contained in that letter, on the subject of the sequestered property, will have been 
satisfied. This presumption is not only favored by the natural connexion of the policy and justice of a reversal 
of that sequestration with the repeal of the decrees, but is strengthened by concurrent accounts, through different 
channels, that such property as has been sequestered has been actually restored. 

The enclosed copy of my last letter to Mr. Pinkney of the 19th ultimo, will afford you a distinct view of the 
ine of conduct presented to him in relation to the British orders and blockades. 

This despatch will be delivered to you by one of the officers of the United States’ frigate Essex, who will haye 
orders to return to his ship as soon as he shall have received such despatches as you may deem it necessary to 
transmit to this Department. 


Mr. Smith to General Armstrong. 


Sir: DEPARTMENT oF State, November 5, 1810, 


As the ground on which the French Government has deemed it expedient to place the revocation of its 
decrees may suggest to it the further pretext of requiring a restoration of the French property seized here under 
the non-intercourse law, as a condition to their restoring the American property condemned or sequestered under 
the French decree of March, you are authorized, in case a restoration can be thus, and not otherwise, obtained, to 
acquiesce in such an arrangement, and, if necessary, to give to such arrangement a conventional form requiring 
the sanction of the Senate. You will, however, take care to avoid any expressions implying an acknowledgment, 
on the part of the United States, that the non-intercourse law, which was not retrospective, has any analogy to 
the French decree, the injustice of which essentially consists in its retrospective operation. In truth, the arrange- 
ment, on the part of the United States, will be litte more than nominal, as will appear by the enclosed copy of a 
letter from the Treasury Department. It may be proper to remark that the third section of the act of May, for 
the recovery of forfeitures under the non-intercourse law, contemplated violations by our own citizens, rather than 
French violations, which could not have been of sufficient importance to have called for such a provision, pointing 
particularly at them. 

I have the honor to be, &c. 


R. SMITH. 


General Joun Armstrone, &c. &c. Ke. 


Mr. Russell to the Secretary of State. 
Sir: Paris, December 4, 1810. 


This serves merely to cover a copy of my letter to Mr. Pinkney of the 1st of this month; since that time 
nothing has come to my knowledge to affect the statement which it contains. It is my duty, however, to say that 
I have not learned the occurrence of any case to which the Berlin and Milan decrees could be applied. 

I have the honor to be, &c. 
JON. RUSSELL. 
The Hon. R. Smitru, Secretary of State. 


[Referred to in Mr. Russell’s letter of Dec. 4, 1810.] 





Mr. Russell to Mr. Pinckney. 
Sir: Paris, December 1, 1810. 


As nothing has transpired here of sufficient importance to be communicated by a special messenger, and 
as no safe private conveyance has hitherto presented itseif, I have delayed, till now, to acknowledge the receipt of 
your letters under date of the 7th and 28th of October. 

No event within my knowledge has occurred, either before or since the lst of November, to vary the con- 
struction given by us to the very positive and precise assurances of the Duke of Cadore on the 5th August, rela- 
tive to the revocation of the Berlin and Milan decrees. That these decrees have not been executed for an entire 
month on any vessel arriving during that time in any of the ports of France, may, when connected with the terms 
in which their revocation was announced, fortify the presumption that they have ceased to operate. I know, 
indeed, of no better evidence than this which the negative character of the case admits, or how the non-existence i 
of an edict can be proved, except by the promulgation of its repeal and its subsequent non-execution. 

Our attention here is now turned towards England and the United States. The performance of one of the 
conditions on which the revocation of the decrees was predicated, and which is essential to render it permanent, is 
anxiously expected; and it is devoutly to be wished that England, by evincing the sincerity of her former profes- 
sions, may save the United States from the necessity of resorting to the measures which exclusively depend on 
them. 

I need not suggest to vou the importance of transmitting hither, as early as possible, any information of a 
decided character which you may possess relative to this subject, as an impatience is already betrayed here to 
learn that one or the other of the conditions has been performed. 

I am, sir, with great respect, &c. : 


JON. RUSSELL: 
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His Excellency Wm. Pinkney, Esq. 





Jonathan Russell, Esq., Chargé d’ Affaires of the United States at Paris, to Mr. Smith, Secretary of State. 


Sir: Paris, December 11, 1810. 


On the evening of the 9th instant, I learned that the Essex frigate had arrived at L’Orient on the 4th, and 
had been put under quarantine for five days for the want of a bill of health, during which time the messenger is 
not allowed to come on shore. At the same time that I received this intelligence, I was also*informed that the 
brig New Orleans Packet was seized at Bordeaux, under the Berlin and Milan decrees, by the director of the cus- 
toms at that place. The simultaneous occurrence of these two events formed, in my opinion, a crisis which 
required a prompt decision of this Government. Under this impression, I immediately addressed to the Duke of 
Cadore the note of which the enclosed is a copy, and in which I thought it politic to remonstrate with firmness 
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against the proceedings of the director of the customs at Bordeaux, and to leave the Government here at liberty 
to disavow them. This disavowal, however, I am persuaded, depends entirely on the nature of the despatches 
brought by the Essex. I feel, therefore, the most lively anxiety to’ receive them. In the mean time, I give this 
letter a chance of reaching you by a vessel about leaving Bordeaux for New York. 

Since my last the Hanseatic towns have been annexed to this empire. saa 

I have informed Mr. Pinkney of the arrival of the Essex, and suggested to him the possibility that the procla- 
mation of the President had come out by her, in order that he might, if he thought proper, make a final attempt 
to obtain a repeal of the orders in council while it was yet in the power of the British ministry to do it with a 


good grace. 









I have the honor to be, &c. 






JONA. RUSSELL. 





Hon. Roserr Smitu, Secretary of State U.S. 






[Referred to in Mr. Russell’s despatch of December 11, 1810.1 
Mr. Russell to the Duke of Cadore. 






Paris, December 10, 1810. 


I have this moment learned that the American brig, the New Orleans Packet, lately arrived at Bordeaux, 
has, with her cargo, the bona fide property of citizens of the United States, and laden at the port of New York, 
been seized by the director of the customs under the Berlin and Milan decrees. I have also been informed that this 
director of the customs, not satisfied with this hardy violation of the solemn assurances given by your excellency to 
General Armstrong on the 5th August last, and confirmed by your letter to him of the 7th September, that these 
decrees were revoked, and would cease to operate from the lst November, has, without regard to the plighted 
faith of his Government, announced his intention of selling the provisions which constitute a part of the cargo, 
under the pretext that they are perishable. The clear and unequivocal manner in which the revocation of the 
Berlin and Milan decrees was announced by your excellency, forbids me for a moment to suppose that the violent 
proceedings of this man will be sanctioned by His Majesty the Emperor and King, or that the least delay will 
allowed in placing the property thus arrested at the free disposition of the rightful owner, whose confidence alone 
in the good faith with which it becomes nations to perform their engagements has brought him to the place where 
he is so inhospitably treated. 

I am persuaded that your excellency will not, on this occasion, attempt to remind me of the conditions on 
which the revocation of those decrees was predicated. These conditions were in the alternative, and the per- 
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= formance of either is sufficient to render absolute and perpetual that revocation. It is of no importance that the 
:. British orders in council have not been withdrawn, if the United States, in due time, perform the condition which 
@ depends alone on them: and what is this condition? Why, to execute an act of Congress against the English, which, 


to be thus executed, requires the previous revocation of these very decrees. The letter of your excellency of the 
5th August appears to have been written with a full knowledge of this requisition of the law, and manifestly with 
the intention to comply with it, in order that it might be competent for the President of the United States to exer- 
cise the contingent power which had been given to him. 

It will not be pretended that the decrees have, in fact, been revoked, but that the delay of the United States 
in performing the condition presented to them authorizes their revival. The case of the New Orleans Packet is 
the first which has occurred since the 1st of November, to which the Berlin or Milan decrees could be applied; 
i and if they be applied to this case, it will be difficult for France to show one solitary instance of their having been 
: practically revoked; as to delay on the part of the United States, there has been none. No official information of 
K 





the letter of your excellency of the 5th August left France for the United States, owing to circumstances which it 
was not in the power of General Armstrong to control, until the 29th September; and to this moment I have not 
learned that such official information has been there received. I might, indeed, have learned it, and been able 
now to have communicated to your excellency the measures on which the President has decided in consequence 
of it, had not the frigate, the Essex, despatched by him, been put under quarantine, on her arrival at L’Orient, for 
the want of a bill of health, and the messenger thereby detained since the 4th of this month. I will not under- 
take to decide whether a bill of health ought, in courtesy, to be exacted of a frigate of a friendly Power coming in 
the winter season from a place not known to have been lately afflicted with any malignant disease; but surely the 
; delay which this exaction occasions cannot be imputed to a want of due diligence on the part of the American 
Government. 

It is from this view of the subject that I am thoroughly convinced that the application of the Berlin or Milan 
decree, by the director of the customs at Bordeaux, to the New Orleans Packet, will not be approved by His Ma- 
jesty, but that prompt and efficient measures will be taken to correct a procedure which, if persisted in, might 
produce a state of things which it is the obvious interest of both nations to avoid. 

I pray your excellency to be assured of my most distinguished consideration. 
4 JON. RUSSELL. 
é To the Duke or Capore. 


PERTTI gr Be BE e as Tas 


[Referred to in Mr. Russell’s letter of December 11, 1810.] 
Christopher Meyer to Mr. Smith, Secretary of State. 


Sir: Unitep States’ Consutate, Borpeaux, December 6, 1810. 


I have the honor to enclose a copy of Mr. Cathalan’s letter to me, received this morning, concerning the re- 
capture of the schooner Grace Anne Greene, of New York, Daniel Greene, master,’who brought her into the port of 
Marseilles, having two British officers and seven sailors on board, and they only being six men, amongst which 
number two boys. 

The brig New Orleans Packet, of New York, with a cargo of provisions and three hundred bags of cocoa on 
board, bound to the Mediterranean, for a market, went to Gibraltar, and, after lying there some time, came to this port, 
where she has been sequestered. 

The schooner Friendship, of and from Baltimore, Captain Snow, with a cargo of coffee and Campeachy, 
arrived five days ago in thisriver. Whatever the issue may be of these two vessels, I shall have the honor to inform 
you of it. 

4 [ remain, very respectfully, sir, your most obedient, humble sérvant, 
% CHRISTOPHER MEYER. 
To the Secretary or Stare of the United States of America, Washington. 
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[Referred to in Mr. Russell’s letter of December 11, 1810.] 
Christopher Meyer to Mr, Smith, Secretary of State. 


Sire: Unrrep States’ Consu.ate, Borpeaux, December 14, 1810, 


Annexed is atriplicate of my respects to you of the 6th instant; the brig Osmin and the ship Commodore 
Rodgers, by which the original and duplicate went, having not got to sea yet. 

The brig New Orleans Packet, of New York, Captain Harris, mentioned in my former letter, has since been 
seized by the collector, and her cargo has been put in the imperial custom-house. 

The schooner Friendship, of and from Baltimore, Captain Snow, has been sequestered. 

This is accompanied with an account of sundry advances made for the relief of distressed seamen, for this port 
and the port of Bayonne, with twenty-two vouchers, amounting to 4,934 francs 20 centimes, and for which I have 
drawn on Jonathan Russell, Esq., our chargé d’affaires at Paris. 

Captain; Skiddy, of the schooner Maria Louisa, bound to New York, has eight distressed seamen on board, and 
for whom I have paid no passage money, nor have I laid in provisions for them. 

The ship Commodore Rodgers, Captain Shaler, from Bayonne, bound to New York, will carry home from fifty 
to sixty seamen in distress, and for whom [I shall have the honor to transmit you a list and an account by my next. 

The duty on cocoa has been reduced from 5 francs 50 centimes to 2 francs 75 centimes per pound. 

The Essex frivate is arrived at L’Orient from the United States. 

This is accompanied by a file of newspapers, and which [ shall have the honor to continue to send whenever 
opportunities offer. 

I have the honor, &c. 


CHRISTOPHER MEYER. 


Ropert Suirn, Esq., Secretary of State. 


CIRCULAR. 


SIR: Treasury DepartMENT, November 2, 1810. 


You will herewith receive a copy of the proclamation of the President of the United States, announcing the 
revocation of the edicts of France, which violated the neutral commerce of the United States; and that the restric- 
tions, imposed by the act of Ist May last, accordingly cease from this day in relation to France. ‘French armed 
vessels may, therefore, be admitted into the harbors and waters of the United States, any thing in that law to the 
contrary notwithstanding. 

It also follows, that if Great Britain shall not, on the 2d of February next, have revoked or modified in like 
manner her edicts violating the neutral commerce of the United States, the third, fourth, fifth, sixth, seventh, 
eighth, ninth, tenth, and eighteenth sections of the ‘* Act to interdict the commercial intercourse between the United 
States and Great Britain and France, and their dependencies, and for other purposes,” shall, in conformity with 
the act first above mentioned, be revived and have full force and efiect, so far as relates to Great Britain and her 
dependencies, from and after the said 2d day of February next. Unless, therefore, you shall before that day be 
officially notified by this Department of such revocation or modification, you will, from and after the said day, carry 
into effect the abovementioned sections, which prohibit both the entrance of British vessels of every description 
into the harbors and waters of the United States, and the importation into the United States of any articles the 
growth, produce, or manufacture of the dominions, colonies, and dependencies of Great Britain, and of any articles 
whatever brought from the said dominions, colonies, and dependencies. 

I am, respectfully, sir, your obedient servant. 


The Cot.ector of the Customs for the district of ———. 


By the President of the United States of America. 
A PROCLAMATION. 


Whereas, by the fourth section of the act of Congress, passed on the Ist day of May, 1810, entitled “ An act 
concerning the commercial intercourse between the United States and Great Britain and France, and their depen- 
dencies, and for other purposes,”’ it is provided ‘‘ that, in case either Great Britain or France shall, before the 3d 
day of March next, so revoke or modify her edicts as that they shall cease to violate the neutral commerce of the 
United States, which fact the President of the United States shall declare by proclamation; and if the other nation 
shall not, within three months thereafter, so revoke or modify her edicts, in like manner, then the third, fourth, fifth, 
sixth, seventh, eighth, ninth, tenth, and eighteenth sections of the act entitled ‘ An act to interdict the commercial 
intercourse between the United States and Great Britain and France, and their dependencies, and for other pur- 
poses,” shall, from and after the expiration of three months from the date of the proclamation aforesaid, be revived 
and have full force and eflect, so far as relates to the dominions, colonies, and dependencies, and to the articles the 
growth, produce, or manufacture of the dominions, colonies, and dependencies of the nation thus refusing or neg- 
lecting to revoke or modify her edicts in the manner aforesaid. And the restrictions imposed by this act shall, from 
the date of such proclamation, cease and be discontinued in relation to the nation revoking or modifying her de- 
crees in the manner aforesaid:” 

And whereas it has been officially made known to this Government, that the edicts of France violating the 
neutral commerce of the United States have been so revoked as to cease to have effect on the Ist of the present 
month: Now, therefore, I, James Madison, President of the United States, do hereby proclaim that the said edicts 
of France have been so revoked as that they ceased on the said 1st day of the present month to violate the neutral 
commerce of the United States; and that, from the date of these presents, all the restrictions imposed by the afore- 
said act shall cease and be discontinued in relation to France and her dependencies. 

In testimony whereof, I have caused the seal of the United States to be hereunto affixed, and signed the 

[L. s.] same with my hand, at the city of Washington, this second day of November, in the year of our Lord 

one thousand eight hundred and ten, and of the independence of the United States the thirty-fifth. 
JAMES MADISON. 
By the President: 
R. SMITH, Secretary of Stati. 


TA MORI a 


A egres 





wut y ? 5 ae ey a bs ” 
sea ite Se a ALE ee a ow 
“1st 2 i Baap tsa et A eal atta — 2 






a seh ATER IS 


u 
4 
; 
‘ 
* 














Oe eee 


BaP rh oeasn ne eee 


Se BARR YT 


mene eee 
ARR a LE 


awe 


FRANCE. 393 





The Vice Consul at Bordeaux to the Secretary of State. 


Unrrep States’ Consu,aTe, Borpeaux, December 31, 1810. 


= I had the honor of addressing you the 14th instant by this opportunity, (the schooner Maria Louisa, Cap- 
tain Skiddy,) and I have now to enclose a newspaper of yesterday, containing two letters from the French Minister 
of Justice to the President of the Tribunal of Prizes, and from the Minister of Finance to the Collector General 
¢ all the customs in France, concerning American navigation. 
I have the honor to be, &c. 
CH. MEYER, 
Vice Consul of the United States. 


0 


Hon. Rozert Smiru, Secretary of State. 


[Referred to in the preceding letter of Mr. Meyer. ] 


[ TRANSLATION. ] 
Paris, December 26, 1810. 


Grand Judge, Minister of Justice, to the Counsellor of State, Presi- 
dent of the Council of Prizes. 


Frencu Empire. 
Copy of a letter from his excellency the 


Mr. PReswent: Paris, December 25, 1810. 
The Minister of Foreign Relations, by order of His Majesty the Emperor and King, addressed on the 5th 
of August last to the plenipotentiary of the United States of America a note containing the following words: 

‘‘T am authorized to declare to you that the decrees of Berlin and Milan are revoked, and that after the Ist of 
November they will ceas@§o have effect; it being well understood that, in consequence of this declaration, the 
English will revoke their orders in council, and renounce the new principles of blockade which they wished to 
establish; or that the United States, in conformity to the act you have just communicated, will cause their rights 
to be respected by the English.” 

In consequence of the communication of this note, the President of the United States issued, on the 2d of 
November, a proclamation to announce the revocation of the decrees of Berlin and Milan, and declared that, in 
consequence thereof, all the restrictions imposed by the act of the 1st of May must cease with respect to France 
and her dependencies. On the same day the Treasury Department addressed a circular to all the collectors of the 
customs of the United States, which enjoins them to admit into the ports and waters of the United States armed 
French vessels; prescribes to them to apply, after the 2d of February next, to English vessels of every description, 
and to productions arising from the soil and industry or the commerce of England and her dependencies, the law 
which prohibits all commercial relations, if at that period the revocation of the English orders in council, and of all 
the acts violating the neutrality of the United States, should not be announced by the Treasury Department. 

In consequence of this engagement, entered into by the Government of the United States, to cause their rights 
to be respected, His Majesty orders that all the causes that may be pending in the council of prizes of captures of 
American vessels, made after the 1st of November, and those that may in future be brought before it, shall not be 
judged according to the principles of the decrees of Berlin and Milan, but that they shall remain suspended; the 
vessels captured or seized to remain only in a state of sequestration, and the rights of the proprietors being reserved 
for them until the 2d of February next, the period at which the United States having fulfilled the engagement 
to cause their rights to be respected, the said captures shall be declared null by the council, and the American 
vessels restored, together with their cargoes, to their proprietors. 

Receive, Mr. President, the new assurances of my most distinguished consideration. 


THE DUKE OF MASSA. 


Copy of a letter from the Minister of Finance to the Count of Sussy, Counsellor of State, Director General 
of the Customs. 
Decemser 25, 1810. 


On the 5th of last August, the Minister of Foreign Relations wrote to Mr. Armstrong, minister plenipotentiary 
of the United States of America, that the Berlin and Milan decrees were revoked, and that after the 1st of Novem- 
ber they would cease to have effect; it being well understood that, in consequence of this declaration, the English 
would revoke their orders in council, and renounce the new principles of blockade which they wished to establish; 
or that the United States, in conformity to the act communicated, should cause their rights to be respected by the 
English. 

On the communication of this note, the President of the United States issued, on the 2d of November, a pro- 
clamation which announces the revocation of the Berlin and Milan decrees after the 1st of November; and which 
declares that, in consequence thereof, all the restrictions imposed by the act of the 1st of May, 1809, should cease 
with respect to France and her dependencies. 

The same day the Treasury Department addressed to the collectors of the customs a circular, which directs 
them to admit into the ports and waters of the United States armed French vessels, and enjoins it on them to 
apply, after the 2d of February next, the law of the 1st of May, 1809, prohibiting all commercial relation to 
English vessels of every description, as well as to productions of the soil, industry, or commerce of England and 
her dependencies. 

His Majesty having seen, in these two pieces, the enunciation of the measures which the Americans purpose 
taking on the 2d of February next, to cause their rights to be respected, has ordered me to inform you that 
the Berlin and Milan decrees must not be applied to any American vessels that have entered our ports since the 
Ist of November, or may enter in future; and that those which have been sequestered, as being in contravention 
of these decrees, must be the object of a special report. 

On the 2d of February I shall acquaint you with the intentions of the Emperor with regard to the defini- 
tive measures to be taken for distinguishing and favoring the American navigation. 

I have the honor to salute you. 


The Minister of Finance, THE DUKE OF GAETE. 
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TUNIS. 
[The following documents were communicated to Congress ky the President’s message of December 5, 1810.} 


Extract of a letter from John Gavino, Esq., consul of the United States at Gibraltar, to the Secretary of State. 


GrpraLTar, September 18, 1810, 


I beg leave to hand you a copy of a letter from Consul Coxe, dated Malta, 26th ultimo, when he was on his 
return to Tunis. It has given me great pleasure to find his having succeeded in terminating amicably the differ. 
ences which had taken place with that Bey. 


[Referred to in the preceding. ] 


C. D. Coze to John Gavino. 
a Mata, August 26, 1810. 


I arrived at this place on the 22d instant, in the schooner Hamilton, Captain Whitlock, as a flag of truce, 
in consequence of an unfavorable change in the situation of our affairs at Tunis, with the expectation of making 
some arrangement whereby the difficulty which has taken place may be amicably adjusted. 

On the 14th instant, his excellency the Bey sent a messenger to request my presenge at the palace. I accord- 
ingly presented myself, and he informed ine that, in consequence of the seizure of a ci belonging to him and 
bearing his flag, through the interference of Mr. Pulis, the American consul at Malta, he had given orders to arrest 
all the Americans and sequester all their property in the kingdom of Tunis, which he would hold until he received 
full satisfaction from the United States, considering them responsible for the acts of their public agents. 

The vessel alluded to was the ship Liberty, of Philadelphia, belonging to William Hazlett of that place, which 
had been taken by a French privateer, brought to Tunis, and sold by order of the French consul at public auction. 
The first minister of the Bey was the purchaser, and she afterwards proceeded to Malta under Tunisian colors, 
where she arrived without interruption in the month of May last. Mr. Pulis, the American consul, applied to the 
Maltese court, or Consolate del Maore, (as the British Vice Admiralty Court would not interfere,) and claimed the 
ship for the original American owners. His excellency the Bey, on being informed of this, took the measures 
before related. 

He not only regards this as a loss of property, but as an insult offered to his flag, and will view it as a declara- 
tion of war if the ship should not be restored to him, with damages for detention. He insists on the right of pur- 
chasing prize vessels at auction, or any others offered for sale in his kingdom, and that his flag shall protect them. 
His excellency declared that he had given me the strongest proofs of his justice and friendly disposition to my Go- 
vernment, in causing all the American vessels with their cargoes to be released which had been taken within the 
limits of this jurisdiction; but that those taken on the high seas was an affair between the American and French 
Governments, and did not concern him. He has warned me that, if the ship Rolla (an American vessel, taken by 
a French - privateer without his jurisdictional limits, and purchased by his agents at public auction at the French 
consulate,) should be hereafter claimed by an American citizen and given up to him, the Americans, with their pro- 
perty at Tunis, shall be answerable for the event. 

The amount of American property at Tunis may be computed at about two hundred and fifty thousand dollars. 

All my endeavors to deter his excellency from these harsh measures were of no avail. He assured me, in the 
most solemn manner, that he would not only firmly adhere to the steps he had already taken, but would pursue 
such others as he might deem necessary. I have now, however, to inform you that, on my arrival here, and in 
consequence of my having officially informed Mr. Pulis of what had taken place at Tunis, he has, as the only al- 
ternative to prevent a war, withdrawn his claim, and the ship has been restored to the Bey’s ambassador at this 
place, whereby our relations with that regency are again placed on the same friendly footing on which they were 
before this unfortunate occurrence took place. 

I shall sail on my return to Tunis immediately, in the vessel which brought me here; having thus brought the 
difficulty which had arisen to an amicable conclusion on terms which, I trust, will be satisfactory to my Government. 

Very respectfully, I have the honor to be, sir, your most obedient, humble servant, 
) C. D. COXE. 

Joun Gavino, Esq., American consul at Gibraltar. 
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SPATIN—FLORIDA. 


COMMUNICATED TO CONGRESS BY THE PUBLIC MESSAGE OF DECEMBER 9, 1810, AND THE CONFIDENTIAL MES- 
SAGE OF JANUARY 3, 1811. 
(Confidential.) 
Wasnuineton, January 3, 1811. 
To the Senate and House of Representatives of the United States: 


I communicate to Congress, in confidence, a letter of the 2d December from Governor Folch, of West Flo- 

rida, to the Secretary of State; and another of the same date, from the same to John McKee. 
I communicate in like manner a letter from the British chargé d’affaires to the Secretary of State, with the 
answer of the latter. Although the letter cannot have been written in consequence of any instruction from the 
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British Government, founded on a late order for taking possession of the portion of West Florida well known to 
be claimed by the United States; although no communication has ever been made by that See to this of 
any stipulation with Spain, contemplating an interposition which might so materially affect t e = tates; and 
although no call can have been made by Spain in the present instance for the fulfilment of any such subsisting en- 
gazement, yet the spirit and scope of the document, with the accredited source from which it proceeds, required 
that it should not be withheld from the consideration of Congress. a 

Taking into view the tenor of these several communications, the posture of things with which they are con- 
nected, the intimate relation of the country adjoining the United States eastward of the river Perdido to their secu- 
rity and tranquillity, and the peculiar interest they otherwise have in its destiny, I recommend to the consideration 
of Congress the seasonableness of a declaration that the United States could not see, without serious inquietude, 
any part of a neighboring territory, in which they have in different respects so deep and so just a concern, pass 
from the hands of Spain into those of any other foreign Power. 

I recommend to their consideration also the expediency of authorizing the Executive to take temporary posses- 
sion of any part or parts of the said territory, in pursuance of arrangements which may be desired by the Spanish 
authorities, and for making provision for the Government of the same during such possession. 

The wisdom of Congress will at the same time determine how far it may be expedient to provide for the event 
of a subversion of the Spanish authorities within the territory in question, and an apprehended occupancy thereof 


by any other foreign Power. sateen aenmetion 


Extract of a letter from Governor Holmes, of the Mississippi Territory, to the Secretary of State, dated 
Ocroner 17, 1810. 


The enclosed letter I have been requested to transmit to you. 


* [Enclosed in Governor Holmes’s letter of October 17, 1810. ] 
The President of the Convention of Florida to the Secretary of State. 
Baton Rovce, October 10, 1810. 


The Convention of the State of Florida have already transmitted an official copy of their act of indepen- 
dence, through his excellency Governor Holmes, to the President of the United States, accompanied with the 
expression of their hope and desire that this commonwealth may be immediately acknowledged and protected by 
the Government of the United States as an integral part of the American Union. On a subject so interesting to 
the community represented by us, it is necessary that we should have the most direct and unequivocal assurances 
of the views and wishes of the American Government without delay, since our weak and unprotected situation will 
oblige us to look to some foreign Government for support, should it be refused to us by the country which we have 
considered as our parent State. 

We therefore make this direct appeal through you to the President and General Government of the American 
States, to solicit that immediate protection to which we consider ourselves entitled; and, to obtain a speedy and 
favorable decision, we offer the following considerations: 1st, The Government of the United States, in their in- 
structions to the envoys extraordinary at Paris in March, 1806, authorized the purchase of East Florida, directing 
them at the same time to engage France to intercede with the cabinet of Spain to relinquish any claim to the ter- 
1itory which now forms this commonwealth. 2d, In all diplomatic correspondence with American ministers abroad, 
the Government of the United States have spoken of West Florida as a part of the Louisiana cession. They have 
legislated for the country as a part of their own territory, and have deferred to take possession of it, in expectation 
that Spain might be induced to relinquish her claim by amicable negotiation. 3d, The American Government has 
already refused to accredit any minister from the Spanish Junta, which body was certainly more legally organized 
as the representative of the sovereignty than that now called the regency of Spain. Therefore, the United States 
cannot but regard any force or authority emanating from them, with an intention to subjugate us, as they would an 
invasion of their territory by a foreign enemy. 4th, The Emperor of France has invited the Spanish Americans to 
declare their independence rather than remain in subjection to the old Spanish Government: therefore an acknow- 
ledgment of our independence by the United States could not be complained of by France, or involve the Ameri- 
can Government in any contest with that Power. 5th, Neither can it afford any just cause of complaint to Great 
Britain, although she be the ally of Spain, that the United States should acknowledge and support our indepen- 
dence, as this measure was necessary to save the country from falling into the hands of the French exiles from the 
island of Cuba, and other partisans of Bonaparte, who are the eternal enemies of Great Britain, 

Should the United States be induced by these, or any other considerations, to acknowledge our claim to their 
protection as an integral part of their territory, or otherwise, we feel it our duty to claim for our constituents an im- 
mediate admission into the Union as an independent State, or as a territory of the United States, with permission 
to establish our own form of Government, or to be united with one of the neighboring territories, or a part of one 
of them, in such manner as to form a State. Should it be thought proper to annex us to one of the neighboring 
territories, or a part of one of them, the inhabitants of this commonwealth would prefer being annexed to the island 
of Orleans; and in the mean while, until a State Government should be established, that they should be governed by 
the ordinances already enacted by this convention, and by their further regulations hereafter. 

The claim which we have to the soil or unlocated lands within this commonwealth will not, it is presumed, be 
contested by the United States, as they have tacitly acquiesced in the claim of France or Spain for seven years, 
and the restrictions of the several embargo and non-intercourse laws might fairly be construed, if not as a relin- 
quishment of their claim, yet at least sufficient to entitle the people of this commonwealth (who have wrested the 
Government and country from Spain at the risk of their lives and fortunes) to all the unlocated lands. It will strike 
the American Government that the moneys arising from the sales of these lands, applied as they will be to improv- 
ing the internal communications of the country, opening canals, &&c. will, in fact, be adding to the prosperity 
and strength of the Federal Union. 

_ To fulfil with good faith our promises and engagements to the inhabitants of this country, it will be our duty to 
stipulate for an unqualified pardon for all deserters now residing within this commonwealth, together with an ex- 
emption from further service in the army or navy of the United States. 

A loan of $100,000 is solicited of the American Government, to be reimbursed at three, six, and nine years, from 
the sales of public lands. This loan may be made by the Secretary of the Treasury immediately, without committing 
the Government, or making it known to foreign ministers at Washington. 


Sir: 
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In order not to embarrass the cabinet of the United States, and to receive first through their own confidential 
agents their wishes and views with respect to us, it is deemed prudent to defer the departure of our envoy already 
named, who will be despatched immediately on receiving information that such a measure will meet the approbation 
of the United States. 

We pray you to accept the assurances of our respect and high consideration. 

By order of the Convention: 


JOHN RHEA, President, 


To the Honorable Ropert Smitu, Secretary of State for the United States. 


[Transmitted with the letter of Governor Holmes to the Secretary of State, of October 17, 1810.] 
The Convention of Florida to His Excellency the Governor of the Mississippi Territory. 
Sir: Baton Rovuee, September 26, 1810, 


We, the delegates of the people of this State, have the honor to enclose to you an official copy of their act 
of independence, requesting that it may be forthwith transmitted by you to the President of the United States, with 
the expression of their most confident and ardent hope that it may accord with the policy of the Government, as jt 
does with the safety and happiness of the people of the United States, to take the present Government and peo- 
ple of this State under their immediate and special protection, as an integral and inalienable portion of the United 
States. 

The Convention and their constituents of Florida rest in the firm persuasion that the blood which flows in their 
veins will remind the Government and the people of the United States that they are their children; that they have 
been acknowledged as such by the most solemn acts of the Congress of the United States; and that, so long as in- 
dependence and the rights of man shall be maintained and cherished by the American Union, the good people of 
this State cannot or will not be abandoned or exposed to the invasion, violence, or force of any foreign or do- 
mestic foe. 

The Convention beg you to receive for yourself, sir, and to assure the President of their high respect and con- 
sideration. 

By order of the Convention: 


JOHN RHEA, President. 


[Transmitted with the letter of Governor Holmes to the Secretary of State, of October 17, 1810.] 


By the Representatives of the people of West Florida, in Convention assembled. 
A DECLARATION. 


It is known to the world with how much fidelity the good people of this Territory have professed and main- 
tained allegiance to their legitimate sovereign, while any hope remained of receiving from him protection for their 
property and lives. 

Without making any unnecessary innovation in the established principles of the Government, we had volun- 
tarily adopted certain regulations, in concert with our First Magistrate, for the express purpose of preserving this 
Territory, and showing our attachment to the Government which had heretofore protected us. This compact, 
which was entered into with good faith on our part, will forever remain an honorable testimony of our upright 
intentions and inviolable fidelity to our King and parent country, while so much as a shadow of legitimate authority 
remained to be exercised over us. We sought only a speedy remedy for such evils as seemed to endanger our 
existence and prosperity, and were encouraged by our Governor with solemn promises of assistance and co-opera- 
tion. But those measures which were intended for our preservation he has endeavored to pervert into an engine 
of destruction, by encouraging, in the most perfidious manner, the violation of ordinances sanctioned and esta- 
blished by himself as the law of the land. 

Being thus left without any bope of protection from the mother country, betrayed by a Magistrate whose duty 
it was to have provided for the safety and tranquillity of the people and Government committed to his charge, and 
exposed to all the evils of a state of anarchy, which we have so long endeavored to avert, it becomes our duty to 
provide for our own security, as a free and independent State, absolved from all allegiance to a Government which 
no longer protects us. 

We, therefore, the representatives aforesaid, appealing to the Supreme Ruler of the world for the rectitude of 
our intentions, do solemnly publish and declare the several districts composing this Territory of West Florida to 
be a free and independent State; and that they have a right to institute for themselves such form of Government as 
they may think conducive to their safety and happiness; to form treaties; to establish commerce; to provide for 
their common defence; and to do all acts which may of right be done by a sovereign and independent nation; at 
the same time declaring all acts within the said Territory of West Florida, after this date, by any tribunal or au- 
thorities not deriving their powers from the people, agreeably to the provisions established by this convention, to 
be null and void; and calling upon all foreign nations to respect this our declaration, acknowledging our indepen- 
dence, and giving us such aid as may be consistent with the laws and usages of nations. 

This declaration, made in convention, at the town of Baton Rouge, on the twenty-sixth day of September, in 
the year of our Lord one thousand eight hundred and ten, we, the representatives, in the name aforesaid, and on 
behalf of our constituents, do hereby solemnly pledge ourselves to support with our lives and fortunes. 

By order of the Convention: 


JOHN RHEA, President. 
ANDREW STEELE, Secretary. 


The Secretary of State to Governor Claiborne. 


Sir: DrerarTMENT oF State, October 27, 1810. 


From the enclosed proclamation of the President of the United States, you will perceive his determination 
to take possession of the Territory therein specified, in the name and in behalf of the United States, the cons!- 
derations which have constrained him to resort to this necessary measure, and his direction that you, as Governor 
of the Orleans Territory, shall execute the same. Of this proclamation, upon your arrival at Natchez, you will, 
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without delay, cause to be printed as many copies, in the English, French, and Spanish languages, as may be 
deemed necessary, and you will cause the same to be extensively circulated throughout the said Territory. ~ 

You will immediately proceed, by the nearest and best route, to the town of Washington, in the Mississippi 
Territory. From the Secretary at War you will receive an order to the officers commanding the several frontier 
posts to afford you such assistance in passing the wilderness, and in descending the Western waters, as you may 
require; and, as despatch is very desirable, you are authorized, in case your horses should fail, to procure others 
at the public expense. After having made, at Washington, the necessary arrangements with Governor Holmes 
and with the commanding officer of the regular troops, you will, without delay, proceed into the said Territory, 
and, in virtue of the President’s proclamation, take possession of the same, in the name and in behalf of the 
United States. i” 

As the district, the possession of which you are directed to take, is to be considered as making part of the 
Territory of Orleans, you will, after taking possession, lose no time in proceeding to organize the militia; to pre- 
scribe the bounds of parishes; to establish parish courts; and, finally, to do whatever your legal powers applicable to 
the case will warrant, and may be calculated to maintain order; to secure to the inhabitants the peaceable enjoy- 
ment of their liberty, property, and religion; and to place them, as far as may be, on the same footing with the 
inhabitants of the other districts under your authority. As far as your powers may be inadequate to these and 
other requisite @bjects, the Legislature of Orleans, which it is understood will soon be in session, will have an op- 
portunity of making further provisions for them, more especially for giving, by law, to the inhabitants of the said 
Territory, a just share in the representation in the General Assembly; it being desirable that the interval of this 
privation should not be prolonged beyond the unavoidable necessity of the case. 

If, contrary to expectation, the occupation of this Territory on the part of the United States should be opposed 
by force, the commanding officer of the regular troops on the Mississippi will have orders from the Secretary at 
War to afford you, upon your application, the requisite aid; and should an additional force be deemed necessary, 
you will draw from the Orleans Territory, as will Governor Holmes from the Mississippi Territory, militia in such 
numbers and in such proportions from your respective territories, as you and Governor Holmes may deem proper. 
Should, however, any particular place, however small, remain in possession of a Spanish force, you will not pro- 
ceed to employ force against it, but you will make immediate report thereof to this Department. 

You will avail yourself of the first favorable opportunities that may occur to transmit to the several Governors 
of the Spanish provinces in the neighborhood copies of the President’s proclamation, with accompanying letters of 
a conciliatory tendency. 

To defray any reasonable expenditures which may necessarily attend the execution of these instructions, the 
President authorizes you, having due regard to economy, to draw for a sum not exceeding, in any event, twenty 
thousand dollars. 

From the ‘confidence which the President justly has in your judgment and discretion, he is persuaded that, in 
the execution of this trust, as delicate as it is important, your deportment will be temperate and conciliatory. Such 
a line of conduct towards the inhabitants is prescribed as well by policy as by justice. 

You will, it is expected, be fully sensible of the necessity not only of communicating every important event 
that may occur in the progress of this business, but of transmitting a letter, whatever may be its contents, by every 
mail to this city. 

I have the honor to be, &c. 
R. SMITH. 


Wiiuiam C. C. Crarorne, Esq. &c. 


[Referred to in the preceding letter. ] 
By the President of the United States of America. 
A PROCLAMATION. 


Whereas the territory south of the Mississippi Territory and eastward of the river Mississippi, and extending 
to the river Perdido, of which possession was not delivered to the United States in pursuance of the treaty con- 
cluded at Paris on the 30th April, 1803, has, at all times, as is well known, been considered and claimed by them, 
as being within the colony of Louisiana conveyed by the said treaty, in the same extent that it had in the hands of 
Spain, and that it had when France originally possessed it; 

And whereas the acquiescence of the United States in the temporary continuance of the said Territory under 
the Spanish authority was not the result of any distrust of their title, as has been particularly evinced by the gen- 
eral tenor of their laws, and by the distinction made in the application of those laws between that Territory and 
foreign countries, but was occasioned by their conciliatory views, and by a confidence in the justice of their cause, 
and in the success of candid discussion and amicable negotiation with a just and friendly Power; 

And whereas a satisfactory adjustment, too long delayed, without the fault of the United States, has for some 
time been entirely suspended by events over which they had no control; and whereas a crisis has at length arrived 
subversive of the order of things under the Spanish authorities, whereby a failure of the United States to take the 
said Territory into its possession may lead to events ultimately contravening the views of both parties, whilst, in 
the mean time, the tranquillity and security of our adjoining Territories are endangered, and new facilities given 
to violators of our revenue and commercial laws, and of those prohibiting the introduction of slaves: — 

Considering, moreover, that, under these peculiar and imperative circumstances, a forbearance on the part of 
the United States to occupy the Territory in question, and thereby guard against the confusions and contingencies 
which threaten it, might be construed into a dereliction of their title, or an insensibility to the importance of the 
stake: Considering that in the hands of the United States it will not cease to be a subject of fair and friendly 
negotiation and adjustment: Considering, finally, that the acts of Congress, though contemplating a present pos- 
session by a foreign authority, have contemplated also an eventual possession of the said Territory by the United 
States, and are accordingly so framed as, in that case, to extend in their operation to the same: 

_Now be it known, that I, James Mapison, President of the United States of America, in pursuance of these 
weighty and urgent considerations, have deemed it right and requisite that possession should be taken of the said 
Territory, in the name and behalf of the United States. William C. C. Claiborne, Governor of the Orleans Ter- 
ritory, of which the said Territory is to be taken as part, will accordingly proceed to execute the same, and to ex- 
ercise over the said Territory the authorities and functions legally appertaining to his office. And the good peo- 
ple inhabiting -— are fog and enjoined to pay due respect to him in that character, to be obedient to the 
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laws, to maintain order, to cherish harmony, and in every manner to conduct themselves as peaceable citizens, 
under full assurance that they will be protected in the enjoyment of their liberty, property, and religion. 


In testimony whereof, I have caused the seal of the United States to be hereunto affixed, and signed the same 
with my hand. 
Done at the city of Washington, the twenty-seventh day of October, A. D. 1810, and in the thirty-fifth year 
of the independence of the said United States. 
JAMES MADISON, 
By the President: 
R. SMITH, Secretary of State. 


Mr. Smith to Governor Holmes. 


Sir: DEPARTMENT OF STATE, November 15, 1810, 


I have received your letter of the 17th of October, enclosing the memorial of the convention of West Florida. 
To repress the unreasonable expectations therein indicated in relation to the vacant land in that Territory, it is 
deemed proper to lose no time in communicating to you and to Governor Claiborne the sentiments of the Presj- 
dent on the subject. 

The right of the United States to the Territory of West Florida, as far as the river Perdido, was fairly acquired 
by purchase, and has been formally ratified by treaty. The delivery of possession has, indeed, been deferred, and 
the procrastination has been heretofore acquiesced in by this Government, from a hope, patiently indulged, that 
amicable negotiation would accomplish the equitable purpose of the United States. But this delay, which pro- 
ceeded only from the forbearance of the United States to enforce a legitimate and well-known claim, could not im- 
pair the legality of their title; nor could any change in the internal state of things, without their sanction, howsoever 
brought about, vary their right. It remains, of course, as perfect as it was before the interposition of the conven- 
tion. And the people of West Florida must not for a moment be misled by the expectation that the United States 
will surrender, for their exclusive benefit, what had been purchased with the treasure and for the ,benefit of the whole. 
The vacant land of this Territory, thrown into common stock with all the other vacant land of the Union, will be 
a property in common, for the national uses of all the people of the United States. The community of interests 
upon which this Government invariably acts, the liberal policy which it has uniformly displayed towards the people 
of the Territories, (a part of which policy, has ever been a just regard to honest settlers,) will, nevertheless, be a suf- 
cient pledge to the inhabitants of West Florida for the early and continued attention of the Federal Legislature to 
their situation and their wants. 

These observations will apprise you, sir, of the sentiments of the President, as to the propositions in the memo- 
rial in relation to the vacant land in West Florida, and will enable you to make, when necessary and proper, suitable 
explanations to the people of that Territory. You will, however, keep in mind that the President cannot recognise 
in the convention of West Florida any independent authority whatever to propose or to form a compact with the 
United States. 

I am sir, with the highest respect, your most obedient servant, 


R. SMITH. 


His Excellency Davin Hotes, Governor of Mississippi. 


[ TRANSLATION. | 


Governor Folch to Mr. Smith, Secretary of State. 
Sir: Moriie, December 2, 1810. 


I will not detain myself in giving to your excellency information relative to the letter which I directed to his 
excellency Governor Holmes, being persuaded that it will be in the hands of your excellency long before this; but 
I will add to its contents, for your government, that I have decided on delivering this province to the United States 
under an equitable capitulation, provided I do not receive succor from the Havana or Vera Cruz, during the present 
month; or that his excellency the Marquis of Someruelos, (on whom I depend,) should not have opened directly a 
negotiation on this point. 

The incomprehensible abandonment in which I see myself, and the afflicted situation to which this province 
sees itself reduced, not only authorize me, but force me to have recourse to this determination, the only one to save 
it from the ruin which threatens it. 

The United States are also authorized to accept it; for as the disturbances which now afflict this province, so 
near to them, must increase every day, they cannot but have an influence on their tranquillity, an object which 
merits the first care of every Government. 

The inhabitants of Baton Rouge may figure to themselves many motives which may, (in their conception) jus- 
tify the determination they have adopted; but they cannot produce even a single one which can make tolerable the 
tyrannical, illegal, and unjust obstinacy with which they insist that the other districts should subject themselves to 
their will. 

The United States, who profess the exercise of equity, cannot exempt themselves from taking part with the 
party unjustly oppressed. In this belief, I recur to its Executive, through the medium of your excellency, suppli- 
cating him, that he will be pleased to send orders to the commandant of Fort Stoddert, that he should assist me 
with the troops which he has under his orders, for the purpose of forcing the party under the command of Reuben 
Kemper to retire within the limits of the districts of Baton Rouge; intimating to him, that if in future he should 
repeat his incursions in the district of Mobile and Pensacola, the troops of the United States, joined to the Span- 
ish troops, will use force to keep them back. 

These districts have the more reason to expect from the rectitude of. the United States the assistance which I 
ask, as the party which Kemper commands has been recruited, armed, and provisioned within the limits of their 
sovereignty. 

At the same time, if my proposition is accepted, orders may be given authorizing some person to treat with me 
for regulating the evacuation of the province, and what ought to precede it. 

I conclude by assuring your excellency of my consideration and respect. 

God preserve your excellency many years, 
VICENTE FOLCH. 

His Excellency Roserr Smiru, Secretary of State of the United States, Washington. 
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Governor Folch to Colonel McKee. 
Mostte, December 2, 1810. 


Since the conversations I have had with you respecting the disturbances which at present afflict this province, 
I have thought of addressing myself directly to the Executive power of the United States, ee a a 
their Secretary of State, proposing to treat for the delivery of the province in more a ter wos van t re: wi ich 
[ employed in the letter that I wrote to his excellency Governor Holmes, because, as our difficulties every day in- 
crease, the necessity of hastening their conclusion increases also. ines Dre 

I have believed, also, that it might be conducive to the better exit of this negotiation, that my despatch should 
be intrusted to a person who could give to the Government every information that it ought to possess, in order that 
it may deliberate with the brevity which is necessary; and considering that you, sir, are in a situation to fulfil this 
object, from having been an eye-witness to all that has passed in this part of the province and the adjacent country, 
you can give information respecting the alarm which reigns among the inhabitants, of the influence which the French 
agents in Louisiana exergise in these disturbances, and the risk which that province runs of being involved in the 
disorders which have had their birth in Florida, as well as the fatal consequences which may follow if the evil is not 
stopped in its beginning, and whatever else can be said on the subject. 

In order to avoid accidents and delays, which it is not easy to foresee, I will deliver to you duplicates of the 
despatch which I address to his excellency the Secretary of State, in order that you may transmit one of them by 
the mail, and by this means give early information to the Government of the affairs on which it has to deliberate. 

The satisfaction I have enjoyed for many years in your acquaintance assures me that you will use every exer- 
tion in a matter which is so interesting to our respective countries. 


Sir: 


I remain, &c. 


Col. Joun McKee. V. FOLCH. 


Colonel McKee to Mr. Eustis. 
Sir: Fort Sroppert, December 5, 1810. 
Having on the 21st ult. taken the liberty of addressing you on the subject of the disturbances in this quarter, 
and having no personal acquaintance with any member of the present Executive, I have presumed to enclose to 
your care a despatch from Governor Folch to the Secretary of State. I have also enclosed a hasty translation of 
Governor Folch’s letter to me, which, with some other fconsiderations, has induced me to proceed immediately to 
the city of Washington, for which I leave this in two or three days, and will proceed with the least possible delay 
by Knoxville. 


I have the honor, &c. 
Hon. WitiiaM Eustis. JOHN McKEE. 


Mr. Morier to Mr. Smith. 
Sir: Wasuineton, December 15, 1810. 


I deem it to be a duty incumbent on me, considering the strict and close alliance which subsists between His 
Majesty’s Government and that of Spain, to express to the Government of the United States, through you, the 
deep regret with which I have seen that part of the President’s message to Congress, in which the determination of 
this Government to take possession of West Florida is avowed. 

Without presuming to discuss the validity of the title of the United States to West Florida, (a title which is 
manifestly doubtful, since, according to the President’s proclamation it is left open to discussion, but which has, 
nevertheless, been brought forward as one of the pleas to justify the occupation of that province,) may it not be 
asked why that province could not have been as fairly a subject of negotiation and adjustment in the hands of the 
Spaniards, who possess the actual sovereignty there, as in the hands of the Americans, who, to obtain possession, 
must begin by committing an act of hostility towards Spain? 

But it may be said that the Spanish forces in Mexico, in Cuba, or at Pensacola, are unequal to quell the rebel- 
lious association of a band of desperadoes who are known here by the contemptuous appellation of land-jobbers. 
Allowing as much (which you will agree with me sir, is allowing a great deal) would it not have been worthy of the 
generosity of a free nation like this, bearing, as it doubtless does, a respect for the rights of a gallant people at this 
moment engaged in noble struggle for its liberty—would it not have been an act on the part of this country, dictated 
by the sacred ties of good neighborhood, and of friendship which exists between it and Spain, to have simply offered 
its assistance to crush the common enemy of both, rather than to have made such interference the pretext for wrest- 
ing a province from a friendly Power, and that in the time of her adversity. 

For allow me, sir, to inquire how can the declaration in the President’s proclamation, ‘that in the hands of the 
United States that territory will not cease to be a subject of fair and friendly adjustment,” be made to accord with 
the declaration in his message to Congress, (implying permanent possession,) ‘of the adoption of that people into 
the bosom of the American family?” 

The act, consequently, of sending a force to West Florida to secure by arms what was before a subject of 
friendly negotiation, cannot, I much fear, under any palliation, be considered as other than as an act of open hos- 
tility against Spain. 

Whilst, therefore, it is impossible to disguise the deep and lively interest which His Majesty takes in every thing 
that relates to Spain, which would, I am convinced, induce him to mediate between Spain and the United States 
on any point of controversy which may exist between them, with the utmost impartiality and good-will towards both 
parties, I think it due to the sincere wish of His Majesty, to maintain unimpaired the friendship which at this mo- 
ment {happily exists between Great Britain and the United States, to say that such are the ties by which His 
Majesty is bound to Spain, that he cannot see with indifference any attack upon her interests in America. And as 
I have no doubt that the Government of the United States will attribute this representation to the most conciliatory 
motives, I am induced to request, in answer to it, such explanation on the subject, as will at once convince His Ma- 
jesty’s Government of the pacific disposition of the United States towards His Majesty’s allies the Spaniards, and 
will remove the contrary impression which I fear the President’s message is likely to make. 

I have the honor to be, with the highest consideration, sir, your most obedient, humble servant, 


J. P. MORIER. 
The Hon. R. Smiru, Secretary of State. 





400 FOREIGN RELATIONS. [No. 237, 











Mr. Morier to Mr. Smith. 





Wasuineton, December 22, 1810, i 


Mr. Morier presents his compliments to Mr. Smith, and begs the favor to be informed when he may expect an 
answer to the letter which he had the honor to address to Mr. Smith on the 15th inst. 

Mr. Morier, at the same time, hopes that Mr. Smith, concurring with him in the opinion that it would be desirable 
that His Majesty’s Government should, as soon as possible after the receipt of the President’s message, be furnished 
with the explanation which Mr. Morier has requested in the above letter on the occupation of West Florida in the 
name of the United States, will readily excuse the solicitude with which he again presses this subject upon the atten. 
tion of this Government. 


Mr. Smith to Mr. Morier. 


Sir: ' DEPARTMENT OF STATE, December 28, 1810. 


Taking into view the subject and the circumstances of your letter of the 15th inst., I have, in acknowledging 
it, only to remark to you, that although it is sufficiently evident, from the face of the decuments before the public, that 
no hostile or unfriendly purpose is entertained towards Spain, the only Power known to the United States in the 
transaction, yet our functionary at London has been enabled to give to your Government whatever explanations 
may comport with the frankness and the spirit of conciliation which have been invariably manifested on the part of 
the United States. 





I have the honor to be, &c. 


R. SMITH. fs 
Joun Puitie Morter, Esq., Chargé des Affaires, &c. Washington. p 
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FRANCE. 


COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, DECEMBER 29, 1810. 


DeceMBER 28, 1810. 
To the House of Representatives: 
I lay before the House a report from the Secretary of State, complying with their resolution of the 21st 
instant. 


JAMES MADISON. 





Sir: DeEpARTMENT OF State, December 28, 1810. 


In pursuance of the resolution of the House of Representatives of the 21st of this month, I haye the honor 

of laying before you: 

Ist. A copy (marked A) of a decree of the Emperor of France, transmitted to this Department by General 

f Armstrong. 

2d. A copy (marked B) of a correspondence with General Turreau. 

3d. A copy (marked C) of a communication, just received from General Armstrong, in relation to the duties 
lately imposed by the Emperor of France. 

With the highest respect and consideration, I have the honor to remain, &c. 
R. SMITH. 
To the Preswwent of the United States. 


A. 
Translation of a decree of the 15th July, 1810. 


Thirty or forty American vessels may import into France, under license, cotton, fish oil, dye-wood, salt fish, 
codfish, hides, and peltry. They may export wine, brandy, silks, linens, cloths, jewelry, household furniture, and 
other manufactured articles. They can only depart from Charleston and New York, under the obligation of bring- 
ing with them a gazette of the day of their departure, (American gazette,) moreover a certificate of the origin of 
the merchandise, given by the French consul, containing a sentence in cipher. The French merchants, who shall 
cause these vessels to come, must prove that they are concerned in the fabrics at Paris, Rouen, and other towns. 


B. 


[ TRANSLATION. | 
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General Turreau to Mr. Smith. 


Sir: Wasuineton, November 27, 1810. Me 


___ Since our last conversation relative to the certificates of origin given by the consuls of His Majesty in the 
United States, I have collected and read over the different orders of my court on that subject, and asked of the 
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consul general of France those which he might have received directly on this part of the service, so essential for 

‘urity of your exportations. 
si gone ria the sstautiole which I have received directly, and from those that have been sent to the consul 
general, that the consuls of His Majesty in the United States do not deliver, or must not hereafter deliver, under 
any pretext, any certificate of origin to American vessels destined for any port other than those of France; that 
thev deliver them and will deliver them hereafter to all American vessels destined for the ports of F rance, loaded 
only with the produce of the United States; that all the certificates anterior to the last instructions, attributed to 
the consuls of His Majesty, and which, it is pretended, were given for colonial produce, that evidently came from 
England, have been challenged as false, (argués de fauz,) inasmuch as the English publicly fabricate papers of this 
sort at London. ey 

This, sir, is all that it is possible for me to say to you at present respecting certificates of origin. ; 

I cannot doubt but that the Government of the United States will see, in these regulations of my court, an in- 
tention, distinctly pronounced, of favoring the commercial relations between France and the United States in all the 
objects of traffic which shall evidently proceed from their agriculture or manufactures. 

~ You will readily perceive, sir, that, in giving this latitude to the mutually advantageous relations of the two 

friendly people, the Emperor cannot depart from the system of exclusion against English commerce, without losing 

the advantages which His Majesty and the allied Powers must necessarily expect from it. 
I have the honor to be, with high consideration, &c. 


TURREAU. 


Hon. Rosert Smitu, Secretary of State. 


The Secretary of State to General Turreau. 

Sir: DepaRTMENT oF State, November 28, 1810. 
I have had the honor of receiving your letter of yesterday, stating that the French consuls in the United 

States are, at this time, authorized to deliver certificates of origin only to such American vessels as are bound to 

some port of France, and as are laden with the produce of the United States. 

It will afford satisfaction to our merchants to know, and, therefore, I have to request you to inform me, whether 
in American vessels having such certificates of origin, they can export to France every kind of produce of the 
United States, and especially cotton and tobacco. 

In addition to the intelligence communicated in your letter in relation to the certificates of origin, I have the 
honor of asking from you information upon the following questions: 

1st. Have not the French consuls been in the practice, under the authority of the French Government, of de- 
livering, in the ports of the United States, certificates of origin for American vessels bound to the ports of France 
and of her allies, and laden with either colonial produce or the produce‘of the United States? 

2d. Have the French consuls in the United States lately received from the French Government instructions 
not to deliver such certificates of origin for American vessels, and at what time did they receive such instructions? 

3d. At what time did the French consuls cease to issue certificates of origin to American vessels, in pursuance 
of instructions from their Government, in cases of destination to ports of the allies of France? 

These facts being connected with questions interesting to our merchants in foreign tribunals, your goodness will 
pardon the resort to your aid in ascertaining them. 

I have the honor to be, &c. 
General Turreavu, &c. R. SMITH. 


[ TRANSLATION. | 


General Turreau to Mr. Smith. 
Sir: ' WasuineTon, December 12, 1810. 


If I have not replied sooner to the letter which you did me the honor to write to me on the 28th of last 
month, it is because I lave sought information from the consul general of His Majesty, whether he had not received 
directly instructions more recent than those which I had transmitted to him, and also to enable me to give a positive 
answer to the questions contained in the letter referred to above. 

I reply, sir, to the first of your questions, that Messieurs the consuls of His Majesty to the United States have 
always delivered certificates of origin to American vessels for the ports of France; they did it in execution of a 
decree of His Majesty of the 1st of Messidor, of the year eleven. 

Messieurs the French consuls have also delivered them to vessels destined for neutral or allied ports, whenever 
they have been required of them. This measure was sanctioned and authorized by a circular despatch of his ex- 
cellency the Minister of Foreign Relations, under date of the 20th April, 1808. This despatch prescribes the 
formalities to be gone through for the certificates delivered in such cases. 

I proceed now, sir, to reply to the second of your questions. 

By a despatch of his excellency the Duke of Cadore, of the 30th of August last, received by the Hornet, the 
13th of last month, and of which information was given the same day to the consuls and vice-consuls of His Ma- 


jesty, they are expressly prohibited from delivering certificates of origin for merchandise of any kind, or under any 


pretext whatever, if the vessels are not destined for France. 

This reply to your second question, sir, furnishes you with a solution of the third. The consuls and vice-con- 
suls of His Majesty will have ceased to deliver certificates of origin to vessels for any other place than France, im- 
mediately on the receipt of this circular, which will reach them a few days sooner or later, according to the greater 
or less distance of the places of their residence. 

Concerning cotton and tobacco, their importation into France is, at this moment, specially prohibited; but I 
have reasons to believe (and I pray you, meanwhile, to observe, sir, that they do not rest upon any facts,) that 
some modifications will be given to this absolute exclusion. These modifications will not depend upon the chance 
of events, but will be the result of other measures, firm, and pursued with perseverance, which the two Govern- 
ments will continue to adopt, to withdraw from the monopoly and from the vexations of the common enemy a com- 
merce, loyal (Joyal) and necessary to France as well as to the United States. 

Accept, sir, the renewed assurance of my high consideration. 
Hon. Rosert Smitu, Secretary of State. arn 
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The Secretary of State to General Turreau. 
DeparTMENT OF StaTE, December 18, 1810, 
Sir: 
I have had the honor of receiving your letter of the 12th instant, in reply to my inquiries in relation to cer. 
tificates of origin, as well as to the admission into France of the products of the agriculture of the United States, 

From your letter it appears that the importation into France of cotton and tobacco, the produce of the United 
States, is, at this time, specially and absolutely prohibited. 

From the decree of the 15th July, it moreover appears, that there can be no importation into France, but upon 
terms and conditions utterly inadmissible; and that, therefore, there can be no importation at all of the following 
articles, the produce of the United States, namely, fish-oil, dye-wood, salt fish, codfish, hides, and peltry. 

As these enumerated articles constitute the great mass of the exports from the United States to France, the 
mind is naturally awakened to a survey of the actual condition of the commercial relations between the two coun- 
tries, and to the consideration that no practical good, worthy of notice, has resulted to the United States from the 
revocation of the Berlin and Milan decrees, combined, as it unexpectedly has been, with a change in the commer- 
cial system of France, so momentous to the United States. 

The act of Congress of May last had for its object, not merely the recognition of a speculative legitimate prin- 
ciple, but the enjoyment of a substantial benefit. The overture, therein presented, obviously embraced the idea of 
commercial advantage. It included the reasonable belief that an abrogation of the Berlin and Milan decrees would 
leave the ports of France as free for the introduction of the produce of the United States, as they were previously 
to the promulgation of those decrees. ; 

The restrictions of the Berlin and Milan decrees had the effect of restraining the American merchants from send- 
ing their vessels to France. The interdictions in the system that has been substituted against the admission of 
American products will have the effect of imposing upon them an equal restraint. If, then, for the revoked decrees, 
municipal laws, producing the same commercial eflect, have been substituted, the mode only, and not the measure, 
has undergone an alteration. And however true it may be that the change is lawful in form, it is, nevertheless, as 
true, that it is essentially unfriendly, and that it does not at all comport with the ideas inspired by your letter of the 
27th ultimo, in which you were pleased to declare the “distinctly pronounced intention of His Imperial Majesty of 
favoring the commercial relations between France and the United States in all the objects of traffick, which shall 
evidently proceed from their agriculture or manufactures.” 

If France, by her own acts, has blocked up her ports against the introduction of the products of the United 
States, what motive has this Government in a discussion with a third Power, to insist on the privilege of going to 
France? Whence the inducement to urge the annulment of a blockade of France, when, if annulled, no American 
cargoes could obtain a market in any of her ports? In such a state of things, a blockade of the coast of France 
would be to the United States as unimportant as would be a blockade of the coast of the Caspian sea. 

The British edicts may be viewed as having a double relation: first to the wrong done to the United States; 
secondly to the wrong done to France. And it is in the latter relation only, that France has a right to speak. But 
what wrong, it may be asked, can France suffer from British orders which co-operate with ber own regulations? 

However sensible the United States may be to the violation of their neutral rights under those edicts, yet, if 
France herself has by her own acts rendered it a theoretical instead of a practical violation, it is for this Government 
to decide on the degree in which sacrifices of any sort may be required by considerations which peculiarly and 
exclusively relate to the United States. Certain it is, that the inducements to stich sacrifices are weakened, as far 
as France can weaken them, by having converted the right to be maintained into a naked one, whilst the sacri- 
fices to be made would be substantial and extensive. 

A hope, however, is indulged, that your instructions from your Government_will soon enable you to give some 
satisfactory explanations of the measures to which reference has been made, anf that their operation, in virtue of 
modifications which have not yet transpired, will not be as has been herein represented. 

The President has received with great satisfaction the information that the consuls of France have been here- 
tofore in the official and authorized practice of furnishing certificates of origin to American vessels, as well as to 
those destined to neutral ports, as to those whose sovereigns are in alliance with France; and that this practice, 
sanctioned by the French Government, did not cease in any part of the United States before the 13th of last 
month, and then only in consequence of a despatch from the Duke of Cadore, bearing date the 30th of August 
preceding. This satisfaction arises from the hope that similar information may have been given to the Danish 
Government, and from a sense of the happy influence which such a communication will have had on the American 
property that had been seized and detained by the privateers of Denmark, upon the supposition that these certifi- 
cates of origin were spurious and not authorized by the French Government. It is, nevertheless, to be regretted, 
that the functionaries of France in Denmark had not made known to the Danish authorities, during the occurrence 
of such outrages on the American trade, the error of denouncing as illegitimate authentic documents, which had 
heen lawfully issued by the accredited agents of His Imperial Majesty. 

I have the honor to be, &c. 


R. SMITH. 


General Turreau, &c. 


Translation of a letter from General Turreau to Mr. Smith, 
Sir: Wasuincton, December 25, 1810. 


I have received the letter you have done me the honor to write to me on the 18th of this month, and I 
hasten to transmit a copy of it to his excellency the Duke de Cadore. 

This despatch, sir, being an answer to the letters which I had the honor to write to you on the 27th of Novem- 
ber and the 12th of this month, naturally takes me back to their object, to which I believe it is my duty again to 
call vour attention. 

I pray you to observe that the last instructions I have received from my court relative to the new directions 
the commerce of France with the United States must follow, are of a very old date; the official despatches from 
which IT have taken them are of the 12th and 28th of April last. 

It is the more probable that the regulations of my Government, in regard to this commerce, have undergone 
some modifications, as the consul general received by the “* Hornet” despatches of the 10th July, 22d and 30th 
August last, in which it is specially stated, that cottons may be imported into France jn American vessels, and 
under certain regulations; whereas, according to the instructions which were addressed to me on the 12th and 28th 
of April preceding, cotton and tobacco are specially prohibited. 

I will add to these data, (ces données) that, according to the orders transmitted to the consuls of His Majesty 
respecting certificates of origin, and under the date before cited, (30th August last,) they may deliver them to al 
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American vessels destined for France; observing, that these certificates are not applicable but to the products of the 
United States. If these certificates of origin cannot be applied but to the productions of the United States, and 
cannot be given to any vessels but those destined for France, the introduction of these productions is not then pro- 
hibited there. 

You will be pleased especially to observe, sir, that the dispositions which were announced to me by the des- 
patches of the 12th and 28th of April, are of course anterior to the repeal of the decrees of Berlin and Milan, and 
are necessarily without an object the moment the said decrees are no longer in force. I do not know of any sub- 
sequent acts which modify this repeal; for the instructions already cited, sent to the consul general the 30th August 
jast, relative to the certificates of origin, are only a consequence of it, and formally exclude only colonial produc- 

ons. 
. Furthermore, sir, I have before me the letters of the Duke of Cadore to General Armstrong, under date of 
the 5th of August and 12th September, of which copies have been sent to me by order of my court. These are 
the only documents on which it seems to me reasonable to fix the attention, (s’arréter,) and I see in them nothing 
which can cause it to be supposed that the French Government may have had an intention to modify or to restrict 
the repeal of the before cited decrees. This act contains no reserve; it does not exact any guaranty. The de- 
claration of the Duke of Cadore is formal; and it is the provisions themselves of the act of the honorable Congress 
of the 1st of May last, which have dictated to him the consequence. 

I seize this occasion with eagerness, sir, to renew to you the assurance of my high consideration. 


TURREAU. 
C. 
General Armstrong to Mr. Smith. 
Sir: Wasuineton, December 27, 1810. 


The enclosed documents, marked 1 and 2, were intended to have made part of my last communication. 
The paper entitled Avis au commerce, &c. (notice to merchants,) contains a tariff of the new duties payable in 
France, and shows, besides, what are the articles of commerce admissible there. If this paper has no other value, 
it will be found important from the illustration it gives to that passage of the Duke of Cadore’s letter to me of the 
12th of September last, in which he says that ‘* American vessels loaded with merchandisg, the growth of the 
American States, will be received without difficulty into the ports of France.”’ It is also in perfect concert with 
the practice of the French custom-house, in the case of the ship Ida, ‘coming from Boston with a cargo of cotton. 
I am, sir, &c. 
JOHN ARMSTRONG. 


Hon. Rogert Smirtu, Secretary of State. 


Notice to Merchants on the Sale of the 1st of August, 1810. 











Designation. Tares. | Custom-house duties. 

Oars, - ie - - - - 2 francs the 100. 
Cotton of Brazil, Surinam, Cayenne, Dema- 

rara, and Georgia—long staple, —- - 6 per cent. | 800 francs the 100 killogrammes. 
Cotton of every other country except Naples, - 6 per cent. | 600 francs the 100 killogrammes. 
Logwood, - - - - - 80 francs the 100 killogrammes. 
a, i - - - - 3 per cent. | 1000 francs the 100 killogrammes. 
Coffee = pen i ; : : P aol se $400 francs the 100 killogrammes. 
Cigars in boxes, - - - - | 12percent. | 400 francs the 100 kill. and 80 on manufacture. 
Cloves in bags, - - - - 2 per cent. 600 francs the 100 killogrammes. 
Gum Arabic in bags, - - - 2 per cent. 4 francs 8 centimes the 100 killogrammes. 
Fish oil in casks, . . - | 15 per cent. 25 francs the 100 killogrammes. 


Beans inhhds. - - - | 12percent. | 100 centimes the 100 killogrammes. 


Indigo in seroons - - - 6 per cent. . 

Indigo in cases and casks, - - - | 12 ad cent. 900 francs the 100 killogrammes. 

Potash in casks, - - - - | 12 per cent. 15 centimes per 100 francs. 

Black gel in bags, - - - 3 percent. | 400 francs the 100 killogrammes. 

er itis rel - - - ™ - , 15 centimes per cent. ad valorem. 
vian bark in boxes - - - r cent. . 

Peruvian bark in seroons, - i _ {1a er ound: $200 francs the 100 killogrammes. 

Rice in barrels, - - - - | 12 per cent. 10 francs the 100 killogrammes. 

Rum (au litre) - - - - - 80 centimes /e litre. 

Rocou in casks, - - : - | 12 per cent. 12 francs the 100 killogrammes. 

Clayed sugar in boxes and casks, - - | 12 pércent. | 400 francs the 100 killogrammes. 

Raw sugar in boxes and barrels, . - | 15 percent. | 300 francs the 100 killogrammes. 

Tobacco in leaf, box, or hhd. - - | 12 per cent. . . 

Tobacco in sacs ou paniers, 2 : 8 per cent. $400 francs the 100 kill. and 80 on manufacture. 











Note.—The additional tenth is not comprised in the above duties. 


Be The document, of which the above is a translation, is in print; and under the words ‘* Custom-house duties,” 
(‘Droits de Douane,”’) are in manuscript the following words, viz: ‘* by decree of the 5th August, 1810,” 
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SPAIN. 


COMMUNICATED TO CONGRESS, JANUARY 10, 1811. 
(Confidential.) . 
January 10, 181], 
To the Senate and House of Representatives of the United States: 
I communicate to Congress, in confidence, the translation of a letter from Luis de Onis to the Captain 
General of the province of Caraccas. 

The tendency of misrepresentations and suggestions, which, it may be inferred from this specimen, enter into 
more important correspondences of the writer, to promote in foreign councils, at a critical period, views adverse to 
the peace and to the best interests of our country, renders the contents of the letter of sufficient moment to be made 
known to the Legislature. 


JAMES MADISON. 


Translation of a letter from Luis de Onis to the Captain General of the Province of the Caraccas, dated 
Puitapetpuia, February 2, 1810, 


The administration of this Government, having put the stamp upon the servile meanness and adulation in which 
they stand in relation to their oracle, Bonaparte, the day before yesterday, by their direction, Mr. Eppes, the 
son-in-law of the former President, Jefferson, made a proposition that a minister should be immediately sent to 
Joseph Bonaparte, at Madrid. This was supported, in the committee in which the House then was, by Mr. Cutts, 
who is the brother-in-law of President Madison. There were various debates, there were howlings in the tribunals, 
there were sarcasms against the Supreme Central Junta, and many trifling observations from one party and the 
other, among which mention was made of the arrival of a minister from the Supreme Junta, and of this Govern- 
ment’s having wisely refused to receive him; and, at length, a vote was taken, from which it resulted that, for the 
present, no minister was to be sent to Joseph. 

In the annexed paper you will see all the debates, which, for want of time, I have not been able to have 
translated. If your excellency should not be informed, by my former despatches, of the mode of thinking of the 
present administration, this alone will show the little hope there is of obtaining any thing favorable from it, but by 
energy, by force, and by chastisement. 

The facility—lI again repeat it, and I will repeat it a thousand times—with which American vessels are admitted 
into our colonies, preferring them to our own, makes these people believe that our weakness does not permit us even 
to talk to them on equal terms, much less to take measures which may injure them. From hence springs the great 
opinion (la grande opinion) they have, that the intruder, Joseph, will rule in Spain and her colonies; and hence the 
incitement to their scandalous conduct in promoting, by every means in their power, the machinations of Joseph to 
make himself master of our colonies, as if upon that depended their happiness. 

The determination of making war on England, and of treating Spain with contempt, supposing that her nullity 
did not entitle her to any thing else, was taken by the present administration some time since, though it was not in 
them the determination of reason. To accomplish it, they thought of forming an alliance, offensive and defensive, 
between France, Russia, Denmark, Sweden, and the United States; and some even suppose that it is formed. 
With this object they have sent Mr. Adams to the court of St. Petersburg, in quality of minister plenipotentiary, 
directing ‘him to examine on his way (haciendole recorrer al paro) the courts of Stockholm and Copenhagen; but, 
notwithstanding this, if England should display her energy, in however small a degree, and if, on our part, some 
vessels should be sent to their coasts, and some troops should draw near to Louisiana, there is reason to believe 
that we should see these provinces separated and divided into two or three republics, and, consequently, they would 
remain in a state of perfect nullity. We should soon have from the republic of the north, which would be our 
friend, all the supplies which are now drawn from the others, who would perish from poverty and quarrels among 
themselves. 

This country is now without a cent, with a deficit of four millions of dollars in her revenue, with not more of an 
effective army than six thousand despicable men, of whom two thousand five hundred, that they had at New Orleans, 
are reduced by death to six hundred; and although they have passed a law for one hundred thousand, much time 
and money will be necessary to organize them. Its navy is for the most part disarmed, although they propose to 
arm it, and the whole of it is reduced to eight or nine frigates. The blindness of these people is such, that the 
Secretary of the Treasury (Gallatin) speaking with Colonel Joseph de Gonzales, late Governor of Puno, who, 
from his having come from the Havana, Mexico, and other provinces, he believed (not knowing his integrity) to be 
one of the many emissaries of Napoleon, the caste which abounds most here, offered to him the constitution of Paine, 
and other papers relative to the liberty which here they dispute about, persuading him to send them to Mexico and 
our other colonies, and that he should endeavor to induce them to unite themselves to this republic; that here they 
were ready, if this succeeded, to move near to them, or even to place in their country, the seat of Government. 
These, sir, are the ideas with which this administration is animated. Notwithstanding, at the time they observed 

this conduct, they sent General Sumpter in the character of minister plenipotentiary to Rio Janeiro. 
God preserve you many years. 
LUIS DE ONIS. 

To the Caprain Generac of the Province of Caraccas. 
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GREAT BRITAIN. 


Communicated to Congress by the messages of November 5,* and 14, 1811; January 16, 17, March 16, June 1, 4, 8, 11, 15, 16, 
and 22, 1812; and November 4, 1812. 


Wasutneton, November 13, 1811. 


To the Senate and House of Representatives of the United States: 

I communicate to Congress copies of a correspondence between the envoy extraordinary and minister 
plenipotentiary of Great Britain and the Secretary of State, relative to the aggression committed by a British ship of 
war on the United States’ frigate Chesapeake; by which it will be seen that that subject of difference between the 
two countries is terminated by an offer of reparation, which has been acceded to. 

JAMES MADISON. 


WasuineTon, January 16, 1812. 
To the Senate and House of Representatives of the United States: 
I communicate to Congress a letter from the envoy extraordinary and minister plenipotentiary of Great 
Britain to the Secretary of State, with the answer of the latter. 
The continued evidence afforded in this correspondence, of the hostile policy of the British Government against 
our national rights, strengthens the considerations recommending and urging the preparation of adequate means for 


maintaining them. 
JAMES MADISON. 


Wasuineton, January 17, 1812. 
To the Senate and House of Representatives of the United States: 
I lay before Congress a letter from the envoy extraordinary and minister plenipotentiary of Great Britain 
to the Secretary of State, with the answer of the latter. 
JAMES MADISON. 


Marcu 13, 1812. 
To the Senate and House of Representatives of the United States: 
I lay before Congress a letter from the envoy extraordinary and minister plenipotentiary of Great Britain 


to the Secretary of State. 
JAMES MADISON. 


WasuineTton, June 1, 1812. 
‘o the Senate and House of Representatives of the United States: 
I communicate to Congress certain documents, being a continuation of those heretofore laid before them, 
on the subject of our affairs with Great Britain. 

Without going back beyond the renewal, in 1803, of the war in which Great Britain is engaged, and omitting 
unrepaired wrongs of inferior magnitude, the conduct of her Government presents a series of acts hostile to the 
United States as an independent and neutral nation. 

British cruisers have been in the continued practice of violating the American flag on the great highway of na- 
tions, and of seizing and carrying off persons sailing under it, not in the exercise of a belligerent right, founded on 
the law of nations against an enemy, but of a municipal prerogative over British subjects. British jurisdiction is 
thus extended to neutral vessels, in a situation where no laws can operate but the law of nations, and the laws of 
the country to which the vessels belong; and a self-redress'is assumed, which, if British subjects were wrongfully 
detained and alone concerned, is that substitution of force for a resort to the responsible sovereign, which falls within 
the definition of war. Could the seizure of British subjects, in such cases, be regarded as Within the exercise of a 
belligerent right, the acknowledged laws of war, which forbid an article of captured property to be adjudged, with- 
out a regular investigation before a competent tribunal, would imperiously demand the fairest trial, where the sacred 
rights of persons were at issue. In place of such a trial, these rights are subjected to the will of every petty com- 
mander. 

The practice, hence, is so far from affecting British subjects alone, that under the pretext of searching for these, 
thousands of American citizens, under the safeguard of public law and of their national flag, have been torn from 
their country, and from every thing dear to them; have been dragged on board ships of war of a foreign nation; and 
exposed, under the severities of their discipline, to be exiled to the most distant and deadly climes, to risk their 
lives in the battles of their oppressors, and to be the melancholy instruments of taking away those of their own 
brethren. 

Against this crying enormity, which Great Britain would’ be so prompt to avenge if committed against herself, 
the United States have in vain exhausted remonstrances and expostulations. And that no proof might be wanting 
of their conciliatory dispositions, and no pretext left for a continuance of the practice, the British Government was 
formally assured of the readiness of the United States to enter into arrangements, such as could not be rejected if 
the recovery of British subjects were the real and the sole object. 'The communication passed without efiect. 

British cruisers have been in the practice also of violating the rights and the peace of our coasts. They hover 
over and harass our entering and departing commerce. To the most insulting pretensions they have added the 
most lawless proceedings in our very harbors, and have wantonly spilt American blood within the sanctuary of our 
territorial jurisdiction. The principles and rules enforced by that nation, when a neutral nation, against armed ves- 
sels of belligerents hovering near her coasts, and disturbing her commerce, are well known. When called on, ne- 
vertheless, by the United States, to punish the greater offences committed by her own vessels, her Government has 
bestowed on their commanders additional marks of honor and confidence. 

Under pretended blockades, without the presence of an adequate force, and sometimes without the practica- 
bility of applying one, our commerce has been plundered in every sea; the great staples of our country have been 
cut off from their legitimate markets; and a destructive blow aimed at our agricultural and maritime interests. In 


* For this message, see Foreign Relations, vol. 1, p 78. 
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aggravation of these predatory measures, they have been considered as in force from the dates of their notification; 
a retrospective effect being thus added, as has been done in other important cases, to the unlawfulness of the course 
pursued, And to render the outrage the more signal, these mock blockades have been reiterated and enforced jp 
the face of oflicial communications from the British Government, declaring, as the true definition of a legal block- 
ade, ‘that particular ports must be actually invested, and previous warning given to vessels bound to them not to 
enter.” ’ 

Not content with these occasional expedients for laying waste our neutral trade, the cabinet of Great Britain 
resorted at length to the sweeping system of blockades, under the name of orders in council, which has been mould- 
ed and managed as might best suit its political views, its commercial jealousies, or the avidity of British cruisers, 

To our remonstrances against the complicated and transcendent injustice of this innovation, the first reply was, 
that the orders were reluctantly adopted by Great Britain, as a necessary retaliation on decrees of her enemy, pro- 
claiming a general blockade of the British isles, at a time when the naval force of that enemy dared not to issue 
from his own ports. She was reminded, without effect, that her own prior blockades, unsupported by an adequate 
naval force actually applied and continued, were a bar to this plea: that executed edicts against millions of our 
property could not be retaliation on edicts confessedly impossible to be executed; that retaliation to be just should 
fall on the party setting the guilty example, not on an innocent party, which was not even chargeable with an 
acquiescence in it. 

When deprived of this flimsy veil, for a prohibition of our trade with her enemy, by the repeal of his prohibj- 
tion of our trade with Great Britain, her cabinet, instead of a corresponding repeal, or a practical discontinuance 
of its orders, formally avowed a determination to persist in them against the United States, until the markets of 
her enemy should be laid opert to British products; thus asserting an obligation on a neutral Power to require one 
belligerent to encourage, by its internal regulations, the trade of another belligerent; contradicting her own prac- 
tice towards all nations, in peace as well as in war; and betraying the insincerity of those professions which incul- 
cated a belief that, having resorted to her orders with regret, she was anxious to find an occasion for putting an 
end to them. 

Abandoning still more all respect for the neutral rights of the United States, and for its own consistency, the 
British Government now demands, as prerequisites to a repeal of its orders, as they relate to the United States, 
that a formality should be observed on the repeal of the French decrees, nowise necessary to their termination, 
nor exemplified by British usage; and that the French repeal, besides including that portion of the decrees which 
operate within a territorial jurisdiction, as well as that which operates on the high seas, against the commerce of 
the United States, should not be a single and special repeal in relation to the United States, but should be extend- 
ed to whatever other neutral nations, unconnected with them, may be affected by those decrees. And as an addi- 
tional insult, they are called on for a formal disavowal of conditions and pretensions advanced by the French 
Government, for which the United States are so far from having made themselves responsible, that in official ex- 
planations, which have been published to the world, and in a correspondence of the American minister at London 
with the British Minister for Foreign Affairs, such a responsibility was explicitly and emphatically disclaimed. 

It has become, indeed, sufficiently certain, that the commerce of the United States is to be sacrificed, not as 
interfering with the belligerent rights of Great Britain, not as supplying the wants of her enemies, which she her- 
self supplies, but as interfering with the monopoly which she covets for her own commerce and navigation. She 
carries on a war against the lawful commerce of a friend, that she may the better carry on a commerce with an 
enemy; a commerce polluted by the forgeries and perjuries which are, for the most part, the only passports by 
which it can succeed. 

Anxious to make every experiment short of the last resort of injured nations, the United States have with- 
held trom Great Britain, under successive modifications, the benefits of a free intercourse with their market; the 
loss of which could not but outweigh the profits accruing from her restrictions of our commerce with other nations. 
And to entitle these experiments to the more favorable consideration, they were so framed as to enable her to 
place her adversary under the exclusive operation of them. To these appeals her Government has been equally 
inflexible, as if willing to make sacrifices of every sort rather than yield to the claims of justice, or renounce the 
errors of a false pride. Nay, so far were the attempts carried to overcome the attachment of the British cabinet to 
its unjust edicts, that it received every encouragement, within the competency of the Executive branch of our Gov- 
ernment, to expect that a repeal of them would be followed by a war between the United States and France, 
unless the French edicts should also be repealed. Even this communication, although silencing forever the 
plea of a disposition in the United States to acquiesce in those edicts, originally the sole plea for them, received 
no attention. 

If no other proof existed of a predetermination of the British Government against a repeal of its orders, it 
might be found in the correspondence of the minister plenipotentiary of the United States at London, and the British 
Secretary for Foreign Affairs, in 1810, on the question whether the blockade of May, 1806, was considered as _ in 
force, or as not in force. It had been ascertained that the French Government, which urged this blockade as the 
ground of its Berlin decree, was willing, on the event of its removal, to repeal that decree, which being followed by 
alternate repeals of the other offensive edicts, might abolish the whole system on both sides. This inviting oppor- 
tunity for accomplishing an object so important to the United States, and professed so often to be the desire of 
both the belligerents, was made known to the British Government. As that Government admits that an actual 
application of an adequate force is necessary to the existence of a legal blockade, and it was notorious that if 
such a force had ever been applied, its long discontinuance had annulled the blockade in question, there could be 
no sufficient objection on the part of Great Britain to a formal revocation of it; and no imaginable objection to a 
declaration of the fact, that the blockade did not exist. The declaration would have been consistent with her 
avowed principles of blockade, and would have enabled the United States to demand from France the pledged 
repeal of her decree, either with success, in which case the way would have been opened for a general repeal of 
the belligerent edicts; or without success, in which case the United States would have been justified in turning 
their measures exclusively against France. The British Government would, however, neither rescind the block- 
ade, nor declare its non-existence, nor permit its non-existence to be inferred and affirmed by the American pleni- 
potentiary. On the contrary, by representing the blockade to be comprehended in the orders in council, the 
United States were compelled so to regard it, in their subsequent proceedings. 

There was a period when a favorable change in the policy of the British cabinet was justly considered as es- 
tablished. The minister plenipotentiary of His Britannic Majesty here proposed an adjustment of {the differences 
more immediately endangering the harmony of the two countries. The proposition was accepted with the promp- 
titude and cordiality corresponding with the invariable professions of this Government. A foundation appeared 
to be Jaid for a sincere and lasting reconciliation. The prospect, however, quickly vanished. The whole pro- 
ceeding was disavowed by the British Government without any explanations which could at that time repress the 
belief that the disavowal proceeded from a spirit of hostility to the commercial rights and prosperity of the United 
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States. And it has since come into proof, that at the very moment when the public minister was holding the 
language of friendship, and inspiring confidence in the sincerity of the negotiation with which he was charged, a 
secret agent of his Government was employed in intrigues, having for their object a subversion of our Govern- 
ment, and a dismemberment of our happy Union. aw ‘ 

In reviewing the conduct of Great Britain towards the United States, our attention Is necessarily drawn to the 
warfare just renewed by the*savages, on one of our extensive frontiers; a warfare which is known to spare nei- 
ther age nor sex, and to be distingaished by features peculiarly shocking to humanity. It is difficult to account 
for the activity and combinations which have for some time been developing themselves among tribes in constant 
intercourse with British traders and garrisons, without connecting their hostility with that influence, and without 
recollecting the authenticated examples of such interpositions heretofore furnished by the officers and agents of 
that Government. + 

Such is the spectacle of injuries and indignities which have been heaped on our country, and such the crisis 
which its unexampled forbearance and conciliatory efforts have not been able to avert. It might at least have 
been expected, that an enlightened nation, if less urged by moral obligations, or invited by friendly dispositions on 
the part of the United States, would have found, in its true interest alone, a sufficient motive to respect 
their rights and their tranquillity on the high seas; that an enlarged policy would have favored that free and gene- 
ral circulation of commerce, in which the British nation is at all times interested, and which, in times of war, 
is the best alleviation of its calamities to herself, as well as to other belligerents; and more especially that the 
British cabinet would not, for the sake of a precarious and surreptitious intercourse with hostile markets, have 
persevered in a course of measures, which necessarily put at hazard the invaluable market of a great and growing 
country, disposed to cultivate the mutual advantages of an active commerce. 

Other councils have prevailed. Our moderation and conciliation have had no other effect than to encourage 
perseverance, and to enlarge pretensions. We behold our seafaring citizens still the daily victims of lawless vio- 
lence, committed on the great common and highway of nations, even within sight of the country which owes them 
protection. We behold our vessels freighted with the products of our soil and industry, or returning with the 
honest proceeds of them, wrested from their lawful destinations, confiscated by prize courts, no longer the organs 
of public law, but the instruments of arbitrary edicts; and their unfortunate crews dispersed and lost, or forced or 
inveigled in British ports into British fleets; whilst arguments are employed, in support of these aggressions, 
which have no foundation, but in a principle equally supporting a claim to regulate our external commerce in all 
cases whatsoever. 

We behold, in fine, on the side of Great Britain, a state of war against the United States; and on the side of 
the United States, a state of peace towards Great Britain. 

Whether the United States shall continue passive under these progressive usurpations, and these accumulating 
wrongs, or, opposing force to force in defence of their national rights, shall commit a just cause into the hands of 
ihe Almighty Disposer of events, avoiding all connexions which might entangle it in the contests or views of other 
Powers, and preserving a constant readiness to concur in an honorable re-establishment of peace and friendship, 
is a Solemn question, which the constitution wisely confides to the Legislative Department of the Government. In 
recommending it to their early deliberations, 1 am happy in the assurance that the decision will be worthy the 
enlightened and patriotic councils of a virtuous, a free, and a powerful nation. 

Having presented this view of the relations of the United States with Great Britain, and of the solemn alterna- 
tive growing out of them, I proceed to remark, that the communicatiops last made to Congress, on the subject of 
our relations with France, will have shown, that since the revocation of her decrees, as they violated the neutral 
rights of the United States, her Government has authorized illegal captures, by its privateers and public ships; and 
that other outrages have been practised on our vessels and our citizens. It will have been seen, also, that no in- 
demnity had been provided, or satisfactorily pledged, for the extensive spoliations committed under the violent 
and retrospective orders of the French Government against the property of our citizens seized within the juris- 
diction of France. I abstain, at this time, from recommending to the consideration of Congress definitive mea- 
sures with respect to that nation, in the expectation, that the result of unclosed discussions between our minister 
plenipotentiary at Paris and the French Government will speedily enable Congress to decide, with greater advan- 
tage, on the course due to the rights, the interests, and the honor of our country. 


JAMES MADISON. 


To the Senate and House of Representatives of the United States: June 4, 1812. 


. I transmit for the information of Congress, copies of a correspondence of the minister plenipotentiary of 
Great Britain, with the Secretary of State. 


JAMES MADISON. 


To the Senate and House of Representatives of the United States: June 8, 1812. 


I lay before Congress copies of letters which have passed between the Secretary of State and the envoy 
extraordinary and minister plenipotentiary of Great Britain. 


JAMES MADISON. 





To the Senate and House of Representatives of the United States: June 11, 1812. 


p I transmit, for the information of Congress, copies of letters which have passed between the Secretary of 
State and envoy extraordinary and minister plenipotentiaty of Great Britain. 


JAMES MADISON. 





To the Senate and House of Representatives of the United States: June 15, 1812. 


I transmit, for the information of Congress, copies of letters which have passed between the Secretary of 
State and the envoy extraordinary and minister plenipotentiary of Great Britain. 


JAMES MADISON. 
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To the Senate and House of Representatives of the United States: June 16, 1812, 


I transmit, for the information of Congress, copies of a letter to the Secretary of State from the chargé des 
affaires of the United States at London, accompanied by a letter from the latter to the British Minister of Foreign 
Affairs, 

JAMES MADISON, 


To the Senate and House of Representatives of the United States: June 22, 1812, 


I communicate to Congress copies of a letter to the Secretary of State from the chargé des affaires of the 
United States at London, and of a note to him from the British Secretary for Foreign Afiairs. 


JAMES MADISON, 


I. CORRESPONDENCE BETWEEN THE MINISTER OR CHARGE D’AFFAIRES OF THE UNITED STATES AT 
LONDON AND THE SECRETARY OF STATE. 


Mr. Pinkney to the Secretary of State. 


Sir: Lonpon, January 17, 1811, 


I had the honor to receive, on the 5th instant, while I was confined by a severe illness, your letter of the 
15th November, and, as soon as I was able, prepared a note to Lord Wellesley in conformity with it. 

On the 3d instant I had received a letter from Lord Wellesley, bearing date the 29th ultimo, on the subjects of 
the orders in council and the British blockades, to which I was anxious to reply, at the same time that I obeyed 
the orders of the President signified in your letter above mentioned. I prepared an answer accordingly, and sent 
it in with the other note and a note of the 15th respecting two American schooners lately captured on their way to 
Bordeaux, for a breach of the orders in council. Copies of all these papers are enclosed. 

My answer to Lord Wellesley’s letter was written under the pressure of indisposition and the influence of more 
indignation than could well be suppressed. His letter proves, what scarcely required proof, that if the present Goy- 
ernment continue, we cannot be friends with England. I need not analyze it to you. 

I am still so weak as to find it convenient to make this letter a short one, and will therefore only add that I 
have derived great satisfaction from your instructions of the 15th of November, and have determined to return to 
the United States in the Essex. She will go to L’Orient for Mr. Grayson, and then come to Cowes for me and 
my family. I calculate on sailing about the last of February. The choice of a chargé d’affaires embarrasses me 
exceedingly, but I will do the best I can. The despatches by the Essex were delivered to me by Lieutenant 
Rodgers on Sunday. 

I have the honor to be, &c. 
WM. PINKNEY. 

Rosert Situ, Esq. &c. 

s 


[Referred to in Mr. Pinkney’s letter of January 17.] 
Lord Wellesley to Mr. Pinkney. 


Sir: Foreien Orrice, December 29, 1810. 


In acknowledging the receipt of your letter of the 10th instant,* I must express my regret that you should 
have thought it necessary to introduce into that letter any topics which might tend to interrupt the conciliatory 
spirit in which it is the sincere disposition of His Majesty’s Government to conduct every negotiation with the 
Government of the United States. 

From an anxious desire to avoid all discussions of that tendency, I shall proceed without any further observation 
to communicate to you the view which His Majesty’s Government has taken of the principal question which formed 
the object of my inquiry during our conference on the 5th instant. The letter of the French Minister for Foreign 
Affairs to the American minister at Paris of the 9th August, 1810, did not appear to His Majesty’s Government to 
contain such a notification of the repeal of the French decrees of Berlin and Milan as could justify His Majesty’s 
Government in repealing the British orders in council. That letter states “ that the decrees of Berlin and Milan 
are revoked, and that from the 1st of November, 1810, they will cease to be in force; it being understood that in 
consequence of this declaration the English shall revoke their orders in council, and renounce the new principles of 
blockade which they have attempted to establish.” 

The purport of this declaration appeared .to be that the repeal of the decrees of Berlin and Milan would take 
effect from the Ist of November, provided that Great Britain, antecedently to that day, and in consequence of this 
declaration, should revoke the orders in council, and should renounce those principles of blockade which the 
French Government alleged to be new. A separate condition relating to America seemed also to be contained in 
this declaration, by which America might understand that the decrees of Berlin and Milan would be actually 
repealed on the Ist of November, 1810, provided that America should resent any refusal of the British Govern- 
ment to renounce the new principles of blockade, and to revoke the orders in council. 

By your explanation it appears that the American Government understands the letter of the French minister as 
announcing an absolute repeal on the Ist of November, 1810, of the French decrees of Berlin and Milan, which 
repeal, however, is not to continue in force unless the British Government, within a reasonable time after the Ist 
of November, 1810, shall fulfil the two conditions stated distinctly in the letter of the French minister. Under this 
explanation, if nothing more had been required from Great Britain for the purpose of securing the continuance 0! 
the repeal of the French decrees than the repeal of our orders in council, I should not have hesitated to declare the 
perfect readiness of this Government to fulfil that condition. On these terms the British Government has always 
been sincerely disposed to repeal the orders in council. It appears, however, not only by the letter of the French 
minister, but by your explanation, that the repeal of the orders in council will not satisfy either the French or the 
American Government. The British Government is further required by the letter of the French minister to re- 
nounce those principles of blockade which the French Government alleges to be new. A reference to the terms of 
the Berlin decree will serve to explain the extent of this requisition. The Berlin decree states that Great Britain 


* This letter was not received till the 3d of January, 1811, at night. 
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extends the right ‘‘ of blockade to commercial unfortified towns, and to ports, harbors, and mouths of rivers, which, 
according to the principles and practice of all civilized nations, is only applicable to fortified places. On the part 
of the American Government, I understand you to require that Great Britain should revoke her order ot blockade 
of May, 1806. Combining your requisition with that of the French minister, I must conclude that America de- 
mands the revocation of that order of blockade as a practical instance of our renunciation of those principles of 
blockade which are condemned by the French Government. Those principles of blockade Great Britain has 
asserted to be ancient, and established by the laws of maritime war, acknowledged by all civilized nations, and on 
which depend the most valuable rights and interests of this nation. If the Berlin and Milan decrees are to be con- 
sidered as still in force, unless Great Britain shall renounce these established foundations of her maritime rights and 
interests, the period of time is not yet arrived when the repeal of her orders in council can be claimed from her, 
either with reference to the promise of this Government, or to the safety and honor of the nation. I trust that the 
justice of the American Government will not consider that France, by the repeal of her obnoxious decrees under 
such a condition, has placed the question in that state which can warrant America in enforcing the non-intercourse 
act against Great Britain, and not against France. In reviewing the actual state of this question, America cannot 
fail to observe the situation in which the commerce of neutral nations has been placed by many recent acts of the 
French Government. Nor can America reasonably expect that the system of violence and injustice now pursued 
by France with unremitted activity (while it serves to illustrate the true spirit of her intentions) should not require 
some precautions of defence on the part of Great Britain. : 

Having thus stated my view of the several considerations arising from the letter of the French minister, and 
from that with which you have honored me, it remains only to express my solicitude that you should correct any 
interpretation of either which you may deem erroneous. If, either by the terms of the original decree to which the 
French minister’s letter refers, or by any other authentic document, you can prove that the decrees of Berlin and 
Milan are absotutely repealed, and that no further condition is required of Great Britain than the repeal of her or- 
ders in council, I shall receive any such information with most sincere satisfaction, desiring you to understand that 
the British Government retains an anxious solicitude to revoke the orders in council as soon as the Berlin and Mi- 
lan decrees shall be effectually repealed, without conditions injurious to the maritime rights and honor of the United 
Kingdom. 

I have the honor to be, with great respect and consideration, sir, your most obedient and humble servant, 


WELLESLEY. 
Wo. Pinkney, Esq. 


[Referred to in Mr. Pinkney’s despatch of January 17, 1811.] 
Mr. Pinkney to Lord Wellesley. 


My Lorp: Great CumBEeRLAND Piace, January 14, 1811. 


I have received the letter which you did me the honor to address to me on the 29th of last month, and will 
not fail to transmit a copy of it to my Government. In the mean time, I take the liberty to trouble you with the 
following reply, which a severe indisposition has prevented me from preparing sooner. 

The first paragraph seems to make it proper for me to begin by saying, that the topics introduced into my letter 
of the 10th of December were intimately connected with its principal subject, and fairly used to illustrate and 
explain it; and, consequently, that if they had not the good fortune to be acceptable to your lordship, the fault was 
not mine. 

It was scarcely possible to speak with more moderation than my paper exhibits, of that portion of a long list of 
invasions of the rights of the United States which it necessarily reviewed, and of the apparent reluctance of the 
British Government to forbear those invasions in future. I do not know that I could more carefully have abstained 
from whatever might tend to disturb the spirit which your lordship ascribes to His Majesty’s Government, if, 
instead of being utterly barren and unproductive, it had occasionally been visible in some practical result, in some 
concession either to friendship or to justice. It would not have been very surprising nor very culpable, perhaps, 
if I had wholly forgotten to address myself to a spirit of conciliation which had met the most equitable claims with 
steady and unceasing repulsion, which had yielded nothing that could be denied, and had answered complaints of 
injury by multiplying their causes. With this forgetfulness, however, I am not chargeable; for, against all the 
discouragements suggested by the past, I have acted still upon a presumption that the disposition to conciliate, so 
often professed, would finally be proved by some better evidence than a perseverance in oppressive novelties, as 
obviously incompatible with such a disposition in those who enforce them, as in those whose patience they continue 
to exercise. 

Upon the commencement of the second paragraph, I must observe, that the forbearance which it announces 
might have afforded some gratification if it had been followed by such admissions as my Government is entitled to 
expect, instead of a further manifestation of that disregard of all its demands by which it has so long been wearied. 
It has never been my practice to seek discussions, of which the tendency is merely to irritate; but, I beg your 
lordship to be assured, that I feel no desire to avoid them, whatever may be their tendency, when the rights of my 
country require to be vindicated against pretensions that deny and conduct that infringes them. 

If I comprehend the other parts of your lordship’s letter, they declare, in effect, that the British Government 
will repeal nothing but the orders in council, and that it cannot at present repeal even them, because, in the first 
place, the French Government has required, in the letter @f the Duke of Cadore to General Armstrong of the 5th 
of August, not only that Great Britain shall revoke those orders, but that she shall renounce certain principles of 
blockade (supposed to be explained in the preamble to the Berlin decree) which France alleges to be new; and, in 
the second place, because the American Government has (as you conclude) demanded the revocation of the British 
order of blockade of May, 1806, as a practical instance of that same renunciation; or, in other words, has made 
itself a party, not openly, indeed, but indirectly and covertly, to the entire requisition of France, as you understand 
that requisition. 

It is certainly true that the American Government has required as indispensable, in the view of its acts of 
intercourse and non-intercourse, the annulment of the British blockade of May, 1806; and, further, that it has, 
through me, declared its confident expectation that other blockades of.a similar character (including that of the 
island of Zealand) will be discontinued. But by what process of reasoning your lordship has arrived at the 
conclusion that the Government of the United States intended, by this requisition, to become the champion of the 
edict of Berlin, to fashion its principles by those of France while it affected to adhere to its own, and to act upon 
some partnership in doctrines which it would fain induce you to acknowledge, but could not prevail upon itself to 
avow, I am not able to conjecture. The frank and honorable character of the American Government justifies me 
in saying, that, if it had meant to demand of Great Britain an abjuration of all such principles as the French’ 
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Government may think fit to disapprove, it would not have put your lordship to the trouble of discovering that 
meaning by the aid of combinations and inferences discountenanced by the language of its minister, but would haye 
told you so in explicit terms. What I have to request of your lordship, therefore, is, that you will take our views 
and principles from our own mouths; and that neither the Berlin decree, nor any other act of any foreign State, 
may be made to speak for us what we have not spoken for ourselves. 

The principles of blockade which the American Government professes, and upon the foundation of which jt 
has repeatedly protested against the order of May, 1806, and the other kindred innovations of these extraordinary 
times, have already been so clearly explained to your lordship in my letter of the 21st of September, that it js 
hardly possible to read that letter and misunderstand them. Recommended by the plainest considerations of 
universal equity, you will find them supported by a strength of argument and a weight of authority of which they 
scarcely stand in need, in the papers which will accompany this letter, or were transmitted in that of September, 
I will not recapitulate what I cannot improve, but I must avail myself of this opportunity to call your lordship’s 
attention a second time, in a particular manner, to one of the papers to which my letter of September refers, | 
allude to the copy of an official note of the 12th of April, 1804, from Mr. Merry to Mr. Madison, respecting a 
pretended blockade of Martinique and Guadaloupe. No comment can add to the value of that manly and perspicuoys 
exposition of the law of blockade, as made by England herself, in maintenance of rules which have been respected 
and upheld in all seasons and on all occasions by the Government of the United States. I will leave it, therefore, 
to your lordship’s consideration, with only this remark, that, while that paper exists, it will be superfluous to seek 
in any French document for the opinions of the American Government on the matter of it. 

The steady fidelity of the Government of the United States to its opinions on that interesting subject is known 
to every body. The same principles which are found in the letter of Mr. Madison to Mr. Thornton of the 27th of 
October, 1803, already before you, were asserted in 1799 by the American minister at this court, in his corre. 
spondence with Lord Grenville respecting the blockade of some of the ports of Holland; were sanctioned in a letter 
of the 20th of September, 1800, from the Secretary of State of the United States to Mr. King, of which an extract 
is enclosed; were insisted upon in repeated instructions to Mr. Monroe and the special mission of 1806; have been 
maintained by the United States against others as well as against England, as will appear by the enclosed copy of 
instructions, dated the 21st of October, 1801, from Mr. Secretary Madison to Mr. Charles Pinckney, then American 
minister at Madrid; and, finally, were adhered to by the United States, when belligerent, in the case of the blockade 
of Tripoli. 

A few words will give a summary of those principles; and, when recalléd to your remembrance, I am not 
without hopes that the strong grounds of Jaw and right on which they stand will be as apparent to your lordship as 
they are to me. 

It is by no means clear that it may not fairly be contended, on principle and early usage, that a maritime 
blockade is incomplete, with regard to States at peace, unless the place which it would affect is invested by land as 
well as by sea. The United States, however, have called for the recognition of no such rule. They appear to 
have contented themselves with urging, in substance, that ports not actually blockaded by a present, adequate, 
stationary force, employed by the Power which attacks them, shall not be considered as shut to neutral trade in 
articles not contraband of war; that, though it is usual for a belligerent to give notice to neutral nations when he 
intends to institute a blockade, it is possible that he may not act upon his intention at all, or that he may execute 
it insufficiently, or that he may discontinue his blockade, of which it is not customary to give any notice; that, 
consequently, the presence of the blockading force is the natural criterion by which the neutral is enabled to 
ascertain the existence of the blockade at any given period, in like manner as the actual investment of a besieged 
place is the evidence by which we decide whether the siege, which may be commenced, raised, recommenced, and 
raised again, is continued or not; that, of course, a mere notification to a neutral minister shall not be relied upon 
as affecting with knowledge of the actual existence of a blockade either his Government or its.citizens; that a vessel, 
cleared or bound to a blockaded port, shall not be considered as violating, in any manner, the blockade, unless, on 
her approach towards such port, she shall have been previously warned not to enter it; that this view of the law, 
in itself perfectly correct, is peculiarly important to nations situated at a great distance from the belligerent parties, 
and therefore incapable of obtaining other than tardy information of the actual state of their ports; that whole 
coasts and countries shall not be declared (for they can never be more than declared) to be in a state of blockade, 
and thus the right of blockade converted into the means of extinguishing the trade of neutral nations; and, lastly, 
that every blockade shall be impartial in its operation, or, in other words, shall not open and shut for the 
convenience of the party that institutes it, and at the same time repel the commerce of the rest of the world, so as 
to become the odious instrument of an unjust monopoly instead of a measure of honorable war. 

These principles are too moderate and just to furnish any motive to the British Government for hesitating to 
revoke its orders in council and those analogous orders of blockade, which the United States expect to be recall- 
ed. It can hardly be doubted that Great Britain will ultimately accede to them in their fullest extent; but if that 
be a sanguine calculation, (as I trust it is not,) it is still incontrovertible that a disinclination at this moment to 
acknowledge them can suggest no rational inducement for declining to repeal at once what every principle dis- 
owns, and what must be repealed at last. 

With regard to the rules of blockade which the French Government expects you to abandon, I do not take 
upon me to decide whether they are such as your lordship supposes them to be or not. Your view of them may 
be correct, but it may also be erroneous; and it is wholly immaterial to the case between the United States and 
Great Britain whether it be the one or the other. 

As to such British blockades as the United States dgsire you to relinquish, you will not, I am sure, allege that 
it is any reason for adhering to them that France expects you to relinquish others. If our demands are suited to 
the measure of our own rights, and of your obligations as they respect those rights, you cannot think of founding a 
rejection of them upon any imputed exorbitance in theories of the French Government, for which we are not re- 
sponsible, and with which we have no concern. If, when you have done justice to the United States, your enemy 
should call upon you to go further, what shall prevent you from refusing? Your free agency will in no respect have 
been impaired. Your case will be .better in truth, and in the opinion of mankind, and you will be, therefore, 
stronger in maintaining it, provided that, in doing so, you resort only to legitimate means, and do not once more 
forget the rights of others while you seek to vindicate your own. Whether France will be satisfied with what 
you may do, is not to be known by anticipation, and ought not to be a subject of inquiry. So vague a speculation 
has nothing to do with your duties to nations at peace, and, if it had, would annihilate them. It cannot serve your 
interests; for it tends to lessen the number of your friends, without adding to your security against your enemies. 
You are required, therefore, to do right, and to leave the consequences to the future, when by doing right you have 
every thing to gain and nothing to lose. 

As to the orders in council, which professed to be a reluctant departure from all ordinary rules, and to be justi- 
fied only as a system of retaliation for a pre-existing measure of France, their foundation (such as it was) is gone 
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the moment that measure is no longer in operation. But the Berlin decree is repealed; and even the Milan decree, 

the successor of your orders in council, is repealed also. Why is it, then, that your orders have outlived those 
edicts, and that they are still to oppress and harass as before? Your lordship answers that question explicitly 
enough, but not satisfactorily. You do not allege that the French decrees are not repealed; but you imagine that 
the repeal is not to remain in force, unless the British Government shall, in addition to the revocation of its orders 
in council, abandon its system of blockade. I am not conscious of having stated, as your lordship seems to think, 
that this is so; and I believe in fact that it is otherwise; even if it were admitted, however, the orders in council 
ought nevertheless to be revoked. Can “the safety and honor of the British nation” demand that these orders 
shall continue to outrage the public law of the world, and sport with the undisputed rights of neutral commerce, 
after the pretext which was at first invented for them is gone? But you are menaced with a revival of the French 
system, and, consequently, may again be furnished with the same pretext! Be it so; yet still, as the system and 
the pretext are at present at an end, so of course should be your orders. ; a 

According to your mode of reasoning, the situation of neutral trade is hopeless indeed. Whether the Berlin 
decree exists or not, it is equally to justify your orders in council. You issued them before it was any thing but a 
shadow, and, by doing so, gave to it all the substance it could ever claim. It is at this moment nothing. It is revoked 
and has passed away, according to your own admission. You choose, however, to look for its re-appearance, 
and you make your own expectation equivalent to the decree itself. Compelled to concede that there is no anti- 
neutral French edict in operation upon the ocean, you think it sufficient to say that there will be such an edict 
you know not when; and in the mean time you do all you can to verify your own prediction, by giving to your 
enemy all the provocation in your power to resume the decrees which he has abandoned. 

For my part, my lord, I know not what it is that the British Government requires, with a view to what it calls 
its safety and its honor, as an inducement to rescind its orders in council. It does not, I presume, imagine that 
such a system will be suffered to ripen into law. It must intend to relinquish it sooner or later, as one of those 
violent experiments, for which time can do nothing, and to which submission will be hoped in vain. Yet, even 
after the professed foundation of this mischievous system is taken away, another and another is industriously pro- 
cured for it; so that no man can tell at what time, or under what circumstances, it is likely to have an end. When 
realities cannot be found, possibilities supply their place; and that, which was originally said to be retaliation for 
actual inquiry, becomes (if such a solecism can be endured or imagined) retaliation for apprehended injuries, 
which the future may or may not produce, but which it is certain have no existence now. I do not mean to grant, 
for I do not think, that the edict of Berlin did at any period lend even a color of equity to the British orders in 
council with reference to the United States; but it might reasonably have been expected that they, who have so 
much relied upon it as a justification, would have suffered it and them to sink together. How this is forbidden by 
your safety or your honor remains to be explained, and I am not willing to believe that either the one or the other 
is inconsistent with the observance of substantial justice and with the prosperity and rights of peaceful States. 

Although your lordship has slightly remarked upon certain recent acts of the French Government, and has 
spoken in general terms of “the system of violence and injustice now pursued by France” as requiring ‘* some 
precautions of defence on the part of Great Britain,” I do not perceive that you deduce any consequence from 
these observations in favor of a perseverance in the orders in council. Iam not myself aware of any edicts of 
France, which, now that the Berlin and Milan decrees are repealed, affect the rights of neutral commerce on the seas. 
And you will yourselves admit that, if any of the acts of the French Government, resting on territorial sovereignty, 
have injured, or shall hereafter injure, the United States, it is for them, and for them only, to seek redress. In 
like manner it is for Great Britain to determine what precautions of defence those measures of France, which you 
denominate unjust and violent, may render it expedient for her to adopt. The United States have only to insist 
that a sacrifice of their rights shall not be among the number of those precautions. 

In reply to that passage of your letter which adverts to the American act of non-intercourse, it is only neces- 
sary to mention the proclamation of the President of the United States of the 2d of November last, and the act of 
Congress, which my letter of the 21st of September communicated; and to add, that it is in the power of the 
British Government to prevent the non-intercourse from being enforced against Great Britain. } 

Upon the concluding paragraph of your letter I will barely observe, that I am not in possession of any docu- 
ment, which you are likely to consider as authentic, showing that the French decrees are absolutely revoked upon 
the single condition of the revocation of the British orders in council; but that the information, which I have lately 
received from the American legation at Paris, confirms what I have already stated, and I think proved, to your 
lordship, that those decrees are repealed, and have ceased to have any effect. 1 will now trespass on you no 
further than to suggest that it would have given me sincere pleasure to be enabled to say as much of the British 
orders in council, and of the blockades, from which it is impossible to distinguish them. 

I have the honor to be, with great respect and consideration, 
My lord, your lordship’s most obedient, humble servant, 
WILLIAM PINKNEY. 

The Most Noble the Marquis or We.Lestey, &c. &c. &c. 


[Referred to in Mr. Pinkney’s letter of January 17.] 
Mr, Pinkney to Lord Wellesley. 


My Lorp: Great CumBerLAND Piace, January 14, 1811. 


After a lapse of many months since I had the honor to receive and convey to my Government your lord- 
ship’s repeated assurances, written as well as verbal, (which you declined, however, to put into an official form,) 
‘that it was your intention immediately to recommend the appointment of a minister plenipotentiary from the 
King to the United States,” the British Government continues to be represented at Washington by a chargé 
d'affaires, and no steps whatever appear to have been taken to fulfil the expectation which the above-mentioned 
assurances produced and justified. 

In this state of things, it has become my duty to inform your lordship, in compliance with my instructions, that 
the Government of the United States cannot continue to be represented here by a minister plenipotentiary. 

As soon, therefore, as the situation of the King’s Government will permit, I shall wish to take my leave and 
return to America in the United States’ frigate Essex, now at Plymouth; having first named, as I am specially 
authorized to do, a fit person to take charge of the affairs of the American legation in this country. 


WILLIAM PINKNEY. 
The Most Noble the Marquis or WELLESLEY, &c. &c. &c. 
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[Referred to in Mr. Pinkney’s despatch of January 17.] 
Mr. Pinkney to Lord Wellesley. 


My Lorp: Great CumperLAnpD Piace, January 15, 1811, 


I have the honor to inform you that it has been represented to me that two American vessels, (the schooner 
Polly and the schooner Mary,) laden with codfish, and bound from Marblehead to Bordeaux, in France, have, 
since the Ist instant, been captured and brought into Plymouth, as prize, for an imputed breach of the Britis) 
orders in council. 
It is my duty to demand the restoration of these vessels and their cargoes to the American owners, together with 
compensation for their unjust detention, and liberty to resume the voyages which that detention has interrupted. 
I have the honor to be, &c. 


WILLIAM PINKNEY. 
The Most Noble the Marquis or WetLestey, &c. &e. 


Extract of a letter from Mr. Pinkney to the Secretary of State of the United States. 
Lonvon, February 12, 1811. 


I received, 2 few hours since, a letter from Lord Wellesley, (a copy of which is enclosed,) in answer to mine 
of the 14th ultimo, respecting the British orders in council and blockades. 


[Referred to in Mr. Pinkney’s despatch of February 12, 1811.] 


The Marquis of Wellesley to Mr. Pinkney. 


Sir: Foreien Orrice, February 11, 1811. 
The letter which I had the honor to receive from you, under date of the 14th of January, 1811, has been 
submitted to His Royal Highness the Prince Regent. 

In communicating to you the orders which I have received from His Royal Highness on the subject of your 
letter, 1 am commanded to abstain from any course of argument, and from any expression, which, however jus- 
tified by the general tenor of your observations, might tend to interrupt the good understanding which it is the 
wish of His Royal Highness, on behalf of His Majesty, to maintain with the Government of the United States. 

No statement contained in your letter appears to affect the general principles which I had the honor to com- 
municate to you in my letter of the 29th of December, 1810. 

Great Britain has always insisted upon her right of self-defence against the system of commercial warfare 
pursued by France; and the British orders of council were founded upon a just principle of retaliation against the 
French decrees. The incidental operation of the orders of council upon the commerce of the United States, 
(although deeply to be lamented,) must be ascribed, exclusively, to the violence and injustice of the enemy, which 
compelled this country to resort to adequate means of defence. It cannot now be admitted that the foundation of 
the original question should be changed, and that the measure of retaliation adopted against France should now 
be relinquished at the desire of the Government of the United States, without any reference to the actual conduct 
of the enemy. 

The intention has been repeatedly declared of repealing the orders of council, whenever France shall actu- 
ally have revoked the decrees of Berlin and Milan, and shall have restored the trade of neutral. nations to the 
condition in which it stood previously to the promulgation of those decrees. Even admitting that France has sus- 
pended the operation of those decrees, or has repealed them with reference to the United States, it is evident that 
she has not relinquished the conditions expressly declared in the letter of the French minister, under date of the 
5th of August, 1810. France, therefore, requires that Great Britain shall not only repeal the orders of council, 
but renounce those principles of blockade, which are alleged, in the same letter, to be new; an allegation which must 
be understood to refer to the introductory part of the Berlin decree. If Great Britain shall not submit to those 
terms, it is plainly intimated in the same letter that France requires America to enforce them. To these con- 
ditions His Royal Highness, on behalf of His Majesty, cannot accede. No principles of blockade have been pro- 
mulgated or acted upon by Great Britain previously to the Berlin decree, which are not strictly conformable to the 
rights of civilized war, and to the approved usages and law of nations. The blockades established by the orders 
of council rest on separate grounds, and are justified by the principles of necessary retaliation in which they 
originated. 

The conditions exacted by France would require Great Britain to surrender to the enemy the most important 
maritime rights and interests of the United Kingdom. 

I am commanded to inform you that His Royal Highness cannot consent to blend the question which has arisen 
upon the orders of council with any discussion of the general principles of blockade. ; 

This declaration does not preclude any amicable discussion upon the subject of any particular blockade, of 
which the circumstances may appear to the Government of the United States to be exceptionable, or to require 
explanation. 

I have the honor to be, with great respect and consideration, 
Sir, your most faithful and humble servant, 


WELLESLEY. 


Mr. Pinkney to Lord Wellesley, 
My Lorp: Lonvon, February 13, 1811. 
I have had the honor to receive your letter of the 11th instant, and will transmit a copy of it to my Govern- 
ment. TI can have no inducement to trouble your lordship any further upon the subjects to which it relates. 
I have the honor, &c. 
WM. PINKNEY. 


Mr. Pinkney to Mr. Smith. 
Sir: Lonvon, February 16, 1811. 


I received at a very late hour last night two notes from Lord Wellesley, (bearing date -‘‘ February 15, 
1811,”) of which copies, marked No. 1, and No. 2, are enclosed. Taken together, (as of course they must be,) they 
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announce the appointment of Mr. Foster, as envoy extraordinary and minister plenipotentiary to the United States, 
and set forth the reasons why an appointment has been so long delayed. 45 , 

You will perceive, in the second and third paragraphs of the unofficial paper, a distinct disavowal of the offen- 
sive views which the appointment of a mere chargé des affaires, and other circumstances, appeared originally to 
indicate. 1 : ; 
™ We are now told, in writing, that the delay in appointing a minister plenipotentiary was occasioned, in the first 
instance, not by any such considerations as have been supposed, but ‘“ by an earnest desire of rendering the appoint- 
ment satisfactory to the United States, and conducive to the effectual establishment of harmony between the two 
Governments;”’ that, more recently, “‘ the state of His Majesty’s Government rendered it impossible to make the 
intended appointment;” and that Lord Wellesley was therefore ‘concerned to find, by my letter of the 14th of 
January, that the Government of the United States should be induced to suppose that any indisposition could exist, 
on the part of His Majesty’s Government, to place the British mission in America on the footing most. acceptable 
to the United States, as soon as might be practicable, consistently with the convenience of affairs in this country. 

The two papers are evidently calculated to prevent me from acting upon my late request of an audience of 
leave; and they certainly seem to put it in my power, if they do not make it my duty, to forbear to act upon it. 

I have it under consideration, (looking to the instructions contained in your letter of the 15th of November,) 
what course I ought to pursue. It is at any rate my intention to return to America in the Essex, as I shall doubt- 
less have the President’s permission to do in consequence of my letter to you of the 24th of November. 

I have the honor to be, with great respect, &c. 
WM. PINKNEY. 


The Secretary or State of the United States. 


[Transmitted by Mr. Pinkney’s despatch of 16th February. } 


Lord Wellesley to Mr. Pinkney. 


Foreien Orrice, February 12, 1811. 


The Marquis Wellesley has the honor to inform Mr. Pinkney that His Royal Highness the Prince Regent will 
receive the foreign ministers at his levee at Carlton House, on Tuesday next, the 19th instant, at two o’clock. 


Mr. Pinkney toe Lord Wellesley. 


My Lorp: Great CumBerLAND Puiace, February 13, 1811. 


Referring to my letter of the 14th of last month, I beg to be informed by your lordship at what time His 
Royal Highnéss the Prince Regent will do me the honor to give the audience of leave. 
I have the honor to be, with the highest consideration, my lord, 
your lordship’s most obedient, humble servant, 


WM. PINKNEY. 


{Referred to in Mr. Pinkney’s despatch of February 16.] 
No. (1. 
(Private.) Lord Wellesley to Mr. Pinkney. 


Sir: Foreien Orrice, February 15, 1811. 


In the various unofficial communications which I have had the honor to make to you, respecting the appoint- 
ment of a minister plenipotentiary from the King to the United States, I have endeavored to explain to you, in the 
most distinct manner, the circumstances which had delayed that appointment; and I have expressed my intention to 
recommend, that it should be carried into effect as soon as the situation of His Majesty’s Government might permit. 

The delay was occasioned, in the first instance, (as I stated to you repeatedly,) by an earnest desire of rendering 
the appointment satisfactory to the United States, and conducive to the effectual establishment of harmony between 
the two Governments. Since that period of time the state of His Majesty’s Government rendered it impossible to 
make the intended appointment. 

I was therefore concerned to find, by your letter of the 14th of January, that the Government of the United 
States should be induced to suppose that any indisposition could exist, on the part of His Majesty’s Government, 
to place the British mission in America on the footing most acceptable to the United States, as soon as might be 
practicable, consistently with the convenience of affairs in this country. 

In pursuance of the intention, so often declared to you, His Royal Highness the Prince Regent has been pleased, 
in the name and on behalf of His Majesty, to appoint Mr. Foster (lately charged with His Majesty’s affairs in Swe- 
den) to be His Majesty’s envoy extraordinary and minister plenipotentiary to the United States; and that appoint- 
ment will be notified in the next Gazette. 

You will of course exercise your own judgment, under these circumstances, respecting the propriety of requir- 
ing an audience of leave, on the grounds which you have stated. 

I have the honor to be, with great respect and consideration, sir, your most obedient and humble servant, 


WELLESLEY. 
[Referred to in Mr. Pinkney’s despatch of February 16.] 
No. 2. 
Lord Wellesley to Mr. Pinkney. 
Sir: Foreien Orrice, February 15, 1811. 


Having submitted to His Royal Highness the Prince Regent your desire to have an audience of leave, with a 
view to your return to America, I am commanded:by His Royal Highness to inform you that he will be prepared to 
receive you at Carlton House, on Tuesday, the 19th instant. 

VOL. III. 
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At the same time, I am commanded to inform you that His Royal Highness, in the name and on behalf of His 
Majesty, has been pleased to appoint Augustus Foster, Esq. (lately charged with His Majesty’s affairs in Sweden,) 
to be His Majesty’s envoy extraordinary and minister plenipotentiary to the United States. , 

I have the honor to be, sir, with yreat respect and consideration, your most faithful and humble servant, 


WELLESLEY, 


Mr. Pinkney to the Secretary of State. 
Lonpon, February 18, 1811, 


The result of my reflections on Lord Wellesley’s two communications of the 15th instant, will be found in 
my letter to him of yesterday’s date, of which I now transmit a copy. 

It appeared to me that the appointment of a minister plenipotentiary to the United States was nothing, or ra- 
ther worse than nothing, if the orders in council were to remain in force, the blockade of May, 1806, to be unre- 
pealed, the affair of the Chesapeake to continue at large, and the other urgent questions between us to remain 
unsettled. 

The “ posture of our relations,” as you have expressed it in your letter of the 15th of November, would not be 
“ satisfactorily changed” merely by such an appointment; and, of course, my functions could not be resumed upon 
the sole foundation of it. 

I have put it to Lord Wellesley to say explicitly whether full and satisfactory arrangement is intended, before | 
answer his official letter concerning my audience of leave. If he is prepared to do at once what we require, or to 
instruct the new minister to do at Washington what does not demand immediate interference here, I shall think it 
my duty to forbear to take leave on the 26th instant. If he declines a frank reply, or refuses our demands, I shall 
press for my audience, and put an end to my mission. 

I have the honor to be, &c. 


Sir: 


WM. PINKNEY, 
To the Secretary or State of the United States. 


[Referred to in the preceding. } 
Mr. Pinkney to Lord Wellesley. 


My Lorp: Great CuMBERLAND Pace, February 17, 1811. 


Before I reply to your official communication of the 15th instant, you will, perhaps, allow me, in acknow- 
ledging the receipt of the unofficial paper which accompanied it, to trouble you with a few words. 

From the appointment, which you have done me the honor to announce to me, of a minister plenipotentiary to 
the United States, as well as from the language of your private letter, I conclude that it is the intention of the Brit- 
ish Government to seek immediately those adjustments with America, without which that appointment can 
produce no beneficial effect. I presume that, for the restoration of harmony between the two countries, the orders 
in council will be relinquished without delay; that the blockade of May, 1806, will be annulled; that the case of the 
Chesapeake will be arranged in the manner heretofore intended; and, in general, that all such just and reasonable 
acts will be done as are necessary to make us friends. 

My motives will not, | am sure, be misinterpreted, if, anxious to be enabled so to regulate my conduct, in the 
execution of my instructions, as that the best results may be accomplished, I take the liberty to request such expla- 
nations on these heads as your lordship may think fit to give me. 

I ought to add, that as the levee of His Royal Highness the Prince Regent has been postponed until Tuesday, the 
26th instant, I have supposed that my audience of leave is postponed to the same day, and that I have, on that 
cround undertaken to delay my reply to your official communication until I receive an answer to this letter. 

[I have the honor to be, with great respect and consideration, my lord, your lordship’s most obedient servant, 


WM. PINKNEY. 


Mr. Pinkney to Mr. Smith. 
Lonpon, February 24, 1811. 


I received last night Lord Wellesley’s answer (of which a copy is enclosed) to my letter of the 17th inst. 
He has marked it private, and speaks of my letter to him as being private also. My letter, however, was not so 
marked or intended; and his answer, however marked, is essentially an official communication of great importance. 

His letter amounts to an explicit declaration that the orders in council are to be persisted in; and it furnishes 
no evidence of a disposition to give us any thing but vague and general professions on any subject. I did not, 
therefore, hesitate to send him a reply, declaring my intention to take leave on Thursday, the 28th, in pursuance 
of my request of the 13th, and declining to attend the Prince’s levee on Tuesday, the 26th. Of this reply a 
copy is now transmitted. 

To mistake the views of this Government is now impossible. They are such as I always believed them to be, 
and will, I hope, be resisted with spirit and firmness. 

In shaping my course on this occasion, I have endeavored to conform to the orders of the President, signified 
to me in your letter of the 15th of November. With those orders, as I understand them, my own wishes have cer- 
tainly concurred; but I trust that I have not suffered inclination to influence my interpretation of them. 

According to your letter, my functions were to be considered as suspended on the receipt of it, if the British 
Government had not then appointed a minister plenipotentiary to the United States. Such an appointment had 
not at that time been made, and consequently the suspension took place. 

Upon a careful consideration of your letter, it appeared to me to look to a revival of my functions in the event 
of “a satisfactory change in the posture of our relations” with this country. I could not, indeed, find in it any 
precise provision to that effect, but there was apparently room for such a construction; and I have already 
informed you that, however anxious to close my mission and retire from the public service, I was disposed to act 
for a few weeks upon that implication, in case such a change occurred in our relations as I deemed a satisfactory 
one. 
It could not be imagined that the appointment of Mr. Foster produced that change; and, supposing it to be left, 
in some degree at least, to my discretion to determine in what it should consist, I had no difficulty in deciding that 
the immediate repeal of the orders in council and the blockade of May, 1806, a distinct pledge on the affair of the 
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and a manifestation of a disposition to accommodate with us, on principles of justice, on all other 


ke, ee ’ , 
ev It followed that, upon receiving Lord Wellesley’s letter of yesterday’s 


concerns, were indispensable ingredients. 
date, I had no choice but to press for my audience of leave. 
It may, perhaps, be thought that I ought not to have refused to appear at Carlton House on the 26th, for 


the purpose of being presented, with the other foreign ministers, to the Regent. I have not a any doubt at 
all upon that point. My appearance at the levee for such a purpose would import that I consider my capacity, as 
the minister of the United States, to be entire, and would, moreover, encourage the delusion which now prevails 
concerning the views of the British Government towards America. 


I have the honor to be, with great respect and consideration, sir, 
your most obedient, humble servant, 


WM. PINKNEY. 


The Secretary or State of the United States. 


[Referred to in Mr. Pinkney’s despatch of February 24, 1811.] 


Lord Wellesley to Mr. Pinkney. 


(Private.) 
Aps.ey House, February 23, 1811. 


Sir: 
I have the honor to acknowledge the receipt of your private * letter under date of the 17th instant. 

I take the liberty of referring you to my former unofficial letters and communications for an explanation of the 
motives which have induced this Government, in pursuance of those amicable views which I have uniformly de- 
clared, to appoint a minister plenipotentiary to the United States. I have already assured you that the delay of 
that appointment was occasioned, in the first instance, by an anxious desire to make it in the manner which was 
likely to prove most acceptable to the United States. The appointment was recently delayed by the state of His 
Majesty’s Government; and it has ultimately taken place, in pursuance of the principles which I have repeatedly 
stated to you, and not in consequence of any change of system. 

It is, perhaps, unnecessary to repeat the desire of this Government to relinquish the orders in council, when- 
ever that measure can be adopted without involving the necessity of surrendering the most important and valuable 


maritime rights and interests of the United Kingdom. 
No objection has ever been stated on the part of this Government to an amicable discussion of the principles of 


any blockade which may be deemed exceptionable by the United States. 

[ have expressed to you, without reserve, a desire to arrange the case of the Chesapeake on just and equitable 
principles; and I trust that no apprehension can be entertained of the general disposition of this Government to 
adopt every reasonable measure which may be necessary to conciliate the friendship of the United States. But it 
would be neither candid towards you, nor just towards this Government, to countenance any interpretation which 
might favor a supposition that it was intended by this Government to relinquish any of the principles which I have 
so often endeavored to explain to you. 

His Royal Highness’s levee will take place on Tuesday, the 26th instant; but I have received his commands to 
signify to such of the foreign ministers as may desire to have private audiences, that His Royal Highness will receive 
them on Thursday, the 28th instant. The foreign ministers, however, will all be presented to His Royal Highness 
on Tuesday, the 26th instant, on which day I shall attend for that purpose. 

I have the honor to be, with great respect and consideration, sir, 
your most obedient and humble servant, 


WELLESLEY. 


Mr. Pinkney to Lord Wellesley. 


My Lorp: Great CumBerRLAND Puace, February 23, 1811. 


I have had the honor to receive your private letter of this day’s date. 

It only remains for me to inform your lordship that I have transmitted to the Secretary of State of the United 

States a copy of your official communication of the 15th instant, and of the unofficial paper which accompanied it; 

and that I will avail myself of the disposition of His Royal Highness the Prince Regent to give me an audience of 

leave on Thursday next, the 28th of February, in pursuance of the request contained in my letter of the 13th inst., 
which referred to my letter of the 14th of January. 

I take the liberty to add, that until the time appointed for my audience, I will not trespass on His Royal High- 

ness for the purpose of being presented to him. 
I have the honor to be, with great respect and consideration, my lord, 
your lordship’s most obedient, humble servant, 


WM. PINKNEY. 


Extract:—Mr. Pinkney to Mr. Smith. 
Lonpvon, March 1, 1811. 


I had my audience of leave at Carlton House yesterday. In the course of the short address which the occasion 
required, I stated to the Prince Regent the grounds upon which it had become my duty to take my leave, and to 
commit the business of the legation to a chargé d’affaires; and I concluded by expressing my regret that my hum- 
ble efforts, in the execution of the instructions of my Government, to set to rights the embarrassed and disjointed 
relations of the two countries, had wholly failed, and that I saw no reason to expect that the great work of their 
reconciliation was likely to be accomplished through any other agency. 

The Prince’s reply was, of course, general; but I ought to say that, exclusively of phrases of courtesy, it con- 
tained explicit declarations of the most amicable views and feelings towards the United States. Lord Wellesley 
was the only person present at this audience. 

While I was in the outer room, waiting until the Prince Regent was ready to receive me, Lord Wellesley told 
me that they intended to send out Mr. Foster immediately. 


*N. B. Thisis a mistake. Mr. Pinkney’s letter was not marked private, nor intended to be so. 
WM. PINKNEY. 
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Extract:—Mr. Pinkney to the Secretary of State of the United States. 
Cowes, May 7, 1811, 


I enclose duplicate copies (more legible than those transmitted in my letter of the 13th of March) of Mr. Rus. 
sell’s communications to me of the Ist, 11th, 27th, and 30th of December last. They are necessary to account 
for, not the general character or substance of my late correspondence with Lord Wellesley, but the particular part 
of the last paragraph of my letter to that nobleman of the 14th of January, 1811, which is contained in the follow. 
ing words: ‘ The information which I have lately received from the American legation at Paris confirms what | 
have already stated, and, I think, proved to your lordship, that those decrees are repealed, and have ceased to have 
any effect.” 

I have the honor to be, sir, &c. 


[Referred to in Mr. Pinkney’s despatch of May 7, 1811.] 


Mr. Russell to Mr. Pinkney. 
—_— Paris, December 1, 1810. 


Nothing has transpired here of sufficient importance to be communicated by a special messenger, and no 
safe private conveyance has hitherto presented itself till now to acknowledge the receipt of your letters under 
date of the 7th and 28th of October. 

No event within my knowledge has occurred, either before or since the 1st of November, to vary the construc- 
tion given by us to the very positive and precise assurances of the Duke of Cadore, on the 5th of August, relative 
to the revocation of the Berlin and Milan decrees. That these decrees have not been executed for an entire month, 
on any vessel arriving, during that time, in any of the ports of France may, when connected with the terms in 
which their revocation was announced, fortify the presumption that they have ceased to operate. I know of no 
better evidence than this which the negative character of the case admits, or how the non-existence of an edict can 
be proved except by the promulgation of its repeal, and its subsequent non-execution. 

Our attention here is now turned towards England and the United States. The performance of one of the 
conditions on which the revocation of one of the decrees was predicated, and which is essential to render it per- 
manent, is anxiously expected; and it is devoutly to be wished that England, by evincing the sincerity of her for- 
mer professions, may save the United States from the necessity of resorting to the measure which exclusively de- 
pends on them. 

I need not suggest to you the importance of transmitting hither as early as possible any information of a de- 
cided character which you may possess relative to this subject, as an impatience is already betrayed here to learn 
that one or the other of the conditions has been performed. 


I have the honor to be, &c. 
JONATHAN RUSSELL. 


[Referred to in Mr. Pinkney’s despatch of May 7.] 


Mr. Russell to Mr. Pinkney. 
Sir: Paris, December 11, 1810. 


I have had the pleasure to receive your letter of the 22d ultimo, by Mr. Page, and I thank you most sin- 
cerely for the papers which accompanied it. It is nowhere more necessary than at Paris to hear both sides of a 
question, in order to give a near guess at the truth. The way in which the story is told on your side of the chan- 
nel will enable me to correct many errors which it contains as told here. The obligations you confer on me this 
way I shall endeavor to discharge in kind. 

I wrote you, a few days since, by the way of Dieppe, and gave you the best statement of affairs here that the 
truth would warrant, in hopes that you might derive some advantage from it. I assure you I have felt disappointed 
and grieved at the conduct of the British ministry. If they distrusted the sincerity of their enemies with regard to 
the revocation of the decrees here, still it would have been good policy to have appeared to believe them, and to have 
acted accordingly. By pursuing a different course, they have missed a golden opportunity of honorably repealing 
their offending orders, and, in so doing, to have proved at once their own sincerity, and conciliated the good opin- 
ion of the United States. If the frigate Essex, which arrived on the 4th instant at L’Orient, in twenty-eight days 
from Norfolk, has brought the President’s proclamation in pursuance of the law of the 1st of May, the British min- 
istry will be placed in an awkward situation. They will have to persevere in the orders, at the expense of their 
veracity, and at the hazard of war with the United States, or to withdraw them under very equivocal circumstances, 
which will give to their conduct the appearance of being rather the result of necessity than the dictate of principle. 
That the frigate has brought this proclamation there is good cause to suppose, from the time when she left the 
United States, being a few days subsequent to the period when the Berlin and Milan decrees were to cease to ope- 
rate. If she has brought this proclamation, it will, without doubt, render absolute the revocation of those decrees, 
whatever uncertainty might have before attended it. There are probably, then, but a few days left in which the re- 
peal of the British orders can appear to be the spontaneous act of the ministry; and I sincerely hope that, by pro- 
perly improving this short period, they may do with a good grace what cannot be done afterwards in a way either 
to save their pride or deserve our friendship. 

Agreeably to your request, I shall change the file of the Journal de l’Empire, which I intended for you, for 


that of the Moniteur. 
I am, sir, very truly and respectfully, your obedient, humble servant, 


JOHN RUSSELL. 


His Excellency Witt1am Pinkney. 


[Enclosed in Mr. Pinkney’s despatch of May 7, 1811.] 


Mr. Russell to Mr. Pinkney. 
Sir: Paris, December 27, 1810. 


I have received your letters of the 5th and 6th of this month by Mr. Bowdoin ahd Mr. Wells. 
The vessel you mention, the Charles, having on board a large quantity of turpentine, which is considered here 
as naval stores, will probably be condemned for carrying contraband of war to an enemy, without any reference to 
the Berlin and Milan decrees. 
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On the other hand, the American vessels which have been permitted to land their outward cargoes in the ports 
of France, and to take in return cargoes to the United States, are, as far as I can learn, but two in number, and, 
in fact, arrived before the 1st of November, and t them the decrees were not applicable. The other vessels 
which have taken away cargoes arrived here in ballast, and were recommended by special circumstances to the 
consideration of this Government. / ; 

Nothing can therefore be inferred, either for or against the revocation of the French edicts, 
ferred to in your letter of the 6th instant. ; 

Since I last wrote, however, I have learned the seizure and capture of two or three American vessels; but the 
course which this Government will pursue in relation to them being marked out by the letters of the Minister of 
Justice to the President of the Council of Prizes, and from the Minister of Finance to the Director General of the 
Customs, which you will find in the Moniteurs which I herewith send to you, it is unnecessary to enter into a par- 
ticular detail of the circumstances which attended these cases. 

I am willing to believe that what this Government has done, although it may not be entirely satisfactory to the 
United States, will at least be sufficient to procure from the British Government a repeal of the orders in council, 
and the restoration of all American property taken under them since the Ist of November. g ing 

It is possible that the French cruisers may hereafter continne their depredations, but abuses of this kind are 
very distinct from the operation of the Berlin and Milan decrees, and cannot, by the most extravagant construction 


of the law of retortion, afford a pretext for the continuance of the British orders. 
I am, &c. 


from the facts re- 


JONATHAN RUSSELL. 


His Excellency Wiiuiam Pinkney, &c. 


[Referred to in Mr. Pinkney’s despatch of May 7, 1811.] 


Mr. Russell to Mr. Pinkney. 
Paris, December 30, 1810. 


A gentleman called on me last evening, from the Duke of Cadore, to inform me that the American schooner, 
the Grace Ann Greene, had been released. This vessel arrived at Marseilles since the 1st of November, and was 
last from Gibraltar, where she had remained some time. As she came clearly within the Berlin and Milan decrees, 
her release may be considered as conclusive evidence of their revocation. 

I am, sir, &c. 


Sir: 


JONATHAN RUSSELL. 


His Excellency Wituiam Pinkney. 





Extract of aletter from J. S. Smith, Esq., Chargé d’ Affaires of the United States at London, to the Secretary 
of State. 
Lonvon, May 25, 1811. 


I had yesterday, for the first time, an interview with Lord Wellesley. I presented to him the letters of intro- 
duction that Mr. Pinkney had given me, and he received me in the most polite manner. 


Mr. Smith, Chargé d’ Affaires at London, to the Marquis Wellesley. 


My Lorp: Lonvon, May 27, 1811. 


I have the honor to inform your lordship, from official information this day received by me from Paris, that 
all the American vessels which have voluntarily arrived in France since the lst of November have been admitted. 
This, if any additional evidence of the repeal of the Berlin and Milan decrees were wanting, will sufficiently esta- 
blish the fact of their revocation, as most of the vessels now admitted would otherwise have been subject to their 
operation. 

I have the honor to be, with the greatest respect, your lordship’s most obedient servant, 


J. S. SMITH. 


Mr. Smith, Chargé d’ Affaires at London, to the Secretary of State of the United States. 


Sir: Lonpon, June 6, 1811. 
I have the honor to enclose a report of the trial of the Fox and others. 
The John Adams will leave Cowes this week. The messenger goes down to-morrow evening. 
; I have the honor, &c. 
J. S. SMITH. 


The Hon. the Secretary or Stare, &c. 


Court or ADMIRALTY, ) F — 
Thursday, May 30, 1811. § ox and others. 


Judgment. 


Sir Wituiam Scort.—This was the case of an American vessel which was taken on the 15th of November, 
1810, on a voyage from Boston to Cherbourg. It is contended, on the part of the captors, that, under the order 
in council of 26th April, 1809, this ship and cargo, being destined to a port of France, are liable to confiscation. 
On the part of the claimants, it has been replied, that the ship and cargo are not confiscable under the orders in 
council; first, because these orders have in fact become extinct, being professedly founded upon measures which 
the enemy had retracted; and secondly, that if the orders in council are to be considered as existing, there are 
circumstances of equity in the present case, and in the others that follow, which ought to induce the court to hold 
them exonerated from the penal effect of these orders. 

___ In the course of the discussion a question has been started, what would be the duty of the court, under orders 
in council that were repugnant to the law of nations? It has been contended on one side, that the court would at 
all events be bound to enforce the orders in council; on the other, that the court would be bound to apply the rule 
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of the law of nations applying to the particular case, in disregard of the orders in council. I have not observed 
however, that these orders in council, in their retaliatory character, have been described in the argument as at all 
repugnant to the law of nations, however liable to be so described, if merely original and abstract; and therefore it 
is rather to correct possible misapprehension on the subject, than from the sense of any obligation which the present 
discussion imposes upon me, that [ observe, that this court is bound to administer the law of nations to the subjects 
of other countries in the different relations in which they may be placed towards this country and its Government, 
This is what other countries have a right to demand for their subjects, and to complain if they receive it not. This 
is its unwritten law, evidenced in the course of its decisions, and collected from the common usage of civilized 
States. At the same time, it is strictly true, that by the constitution of this country, the King in council possesses 
legislative rights over this court, and has power to issue orders and instructions which it is bound to obey and en- 
force; and these constitute the written law of this court. These two propositions, that the court is bound to admin- 
ister the law of nations, and that it is bound to enforce the King’s orders in council, are not at all inconsistent with 
each other; because these orders and instructions are presumed to conform themselves, under the given circum. 
stances, to the principles of its unwritten law. They are either directory applications of those principles to the 
cases indicated in them—cases which, with all the facts and circumstances belonging to them, and which constitute 
their legal character, could be but imperfectly known to the court itself; or they are positive regulations, consistent 
with those principles, applying to matters which require more exact and definite rules than those general principles 
are capable of furnishing. 

The constitution of this court, relatively to the legislative power of the King in council, is analogous to that of 
the courts of common law relatively to that of the Parliament of this kingdom. Those courts have their unwrit- 
ten law, the approved principles of natural reason and justice; they have likewise the written or statute law in 
acts of Parliament, which are directory applications of the same principles to particular subjects, or positive regu. 
lations consistent with them, upon matters which would remain too much at large if they were left to the imperfect 
information which the courts could extract from mere general speculations. What would be the duty of the indi- 
viduals who preside in those courts, if required to enforce an act of Parliament which contradicted those principles, 
is a question which I presume they would not entertain a@ priori, because they will not entertain @ priori the sup- 
position that any such will arise. In like manner this court will not let itself loose into speculations as to what 
would be its duty under such an emergency, because it cannot, without extreme indecency, presume that any such 
emergency will happen; and it is the less disposed to entertain them, because its own observation and experience 
attest the general conformity of such orders and instructions to its principles of unwritten law. In the particular 
case of the orders and instructions which give rise to the present question, the court has not heard it at all main- 
tained in argument, that as retaliatory orders they are not conformable to such principles; for retaliatory orders 
they are. They are so declared in their own language, and in the uniform language of the Government which 
has established them. I have no hesitation in saying, that they would cease to be just if they ceased to be retalia- 
tory; and they would cease to be retaliatory, from the moment the enemy retracts in a sincere manner those mea- 
sures of his which they were intended to retaliate. 

The first question is, what is the proper evidence for this court to receive, under all the circumstances that be- 
long to the case, in proof of the fact that he has made a bona fide retraction of those measures? Upon that point 
it appears to me that the proper evidence for the court to receive is, the declaration of the State itself which 
issued these retaliatory orders, that it revokes them in consequence of such a change having taken place in the 
conduct of the enemy. When the State, in consequence of gross outrages upon the law of nations committed by 
its adversary, was compelled by a necessity which it laments, to resort to measures which it otherwise condemns, 
it pledged itself to the revocation of those measures as svon as the necessity ceases. And till the Staie revokes 
them, this court is bound to presume that the necessity continues to exist; it cannot, without extreme indecency, sup- 
pose that they would continue a moment longer than the necessity which produced them, or that the notification 
that such measures were revoked, would be less public and formal than their first establishment. Their establish- 
ment was doubtless a great and signal departure from the ordinary administration of justice in the ordinary state of 
the exercise of public hostility, but was justified by that extraordinary deviation from the common exercise of hos- 
tility in the conduct of the enemy. It would not have been within the competency of the court itself to have 
applied originally such rules, because it was hardly possible for this court to possess that distinct and certain infor- 
mation of the facts, to which alone such extraordinary rules were justly applicable. It waited, therefore, for the 
communication of the facts; it waited likewise for the promulgation of the rules that were to be practically applied. 
For the State might not have thought fit to act up to the extremity of its rights on this extraordinary occasion; it 
might, from motives of forbearance, or even of policy unmixed with any injustice to other States, have adopted 
a more indulgent rule than the law of nations would authorize, though it is not at liberty ever to apply a harsher 
rule than that law warrants. In the case of the Swedish convoy, which has been alluded to, no order or instruc- 
tion whatever was issued, and the court, therefore, was left to find its way to that legal conclusion which its judg- 
ment of the principles of the law led it to adopt. But certainly if the State had issued an order that a rule of less 
severity should be applied, this court would not have considered it as any departure from its duty to act upon the 
milder rule which the prudence of the State was content to substitute in support of its own rights. In the present 
case it waited for the communication of the fact and the promulgation of the rule. It is its duty, in like manner, to 
wait for the notification of the fact that these orders are revoked, in consequence of a change in the conduct of 
the enemy. 

The edicts of the enemy themselves, obscure and ambiguous in their usual language, and most notoriously and 
frequently contradicted by his practice, would hardly afford it a satisfactory evidence of any such change having 
actually and sincerely taken place. This State has pledged itself to make such a notification when the fact hap- 
pens; it is pledged so to do by its public declarations; by its acknowledged interpretations of the law of nations; 
by every act which can excite a universal expectation and demand, that it shall redeem such a pledge. Is such 
an expectation peculiar to this court? Most unquestionably not. It is universally felt and universally expressed. 
What are the expectations signified by the American Government in the public correspondence referred to? Not 
that these orders would become silently extinct under the interpretations of this court, but that the State would 
rescind and revoke them. What is the expectation expressed in the numerous private letters exhibited to the court 
amongst the papers found on board this class of vessels? Not that the British orders had expired of themselves, 
but that they would be removed and repealed by public authority. If I took upon myself to annihilate them by 
interpretation, I should act in opposition to the apprehension and judgment of all parties concerned, of the indi- 
viduals whose property is in question, and of the American Government itself, which is bound to protect them. 

Allusion has been made to two or three cases, in which this court is said to have exercised a power of qualify- 
ing and moderating the general terms of an order in council, as in the case of the Lucy, Taylor, in which the 
general terms of the order subjected to confiscation all ships transferred by the enemy to neutrals during the 
war; and yet this court held that these general terms did not extend to prize ships so transferred by the enemy. 
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But what was the ground of that interpretation? It was this: the rule itself was adopted from the rule of the 
enemy, and upon a principle of exact retaliation; for it was declared, in the express terms of the preamble of the 
order, that it was just to apply the same rule to the enemy which he was in the habit of applying to this country. 
And when the court found, upon satisfactory evidence, that the enemy did not apply any such rule to prize ships, 
but specially exempted them, it would have pronounced in direct contradiction to the avowed principle of the order 
itself, if it had not followed the enemy in this acknowledged distinction. It has likewise been urged that cases 
may be found in which the court has presumed a revocation, though no such revocation has been promulged, And 
it is certainly true that where an essential change in the circumstances that occasioned the order has, in effect, 
extinguished its subject-matter, and that change of circumstances has been publicly declared by the State, the 
court has not thought it necessary to wait for a formal revocation itself. In the case of the Baltic order, by which, 
in compliance with the wishes of its allies in the war, the Government of this country granted an immunity from 
the molestation of capture in that sea; the court held that order to be revoked when the State had declared that 
most of those States to whose applications, as allies, that indulgence had been granted, had changed the character 
of allies for that of enemies. It was quite unnecessary to wait for such special revocation, when, by the general 
declaration of war, all hostilities had been authorized against them. 

Admitting, however, that there may be cases of presumed revocation, does it follow that this is, with any pro- 
priety, to be considered as one of those cases?’ The novelty of these orders in council, the magnitude, the com- 
plexity, the extraordinary nature of the facts to which they owe their origin, the attention which they called for 
and excited both at home and abroad, the pledges given by this State and accepted by other States, all disqualify 
this court from taking upon itself to apply a presumed revocation in any such case. 

Supposing, however, that the court felt itself at liberty to accept as satisfactory other evidence of a sincere re- 
traction of the French decrees, what is the amount of the evidence offered? No edict, no public declaration of 
repeal, no reference to cases in which the courts of that country have acted upon any such revocation, The only 
case mentioned was that of the New Orleans Packet, and it was brought forward in such a way, so void of all 
authenticity, and of all accurate detail of particulars, as to make it hardly possible for me to allude to it with any 
propriety, and much less with any legal effect. What the circumstances of that case were, in what form, and 
under what authority, and on what account released, did not at all appear; whether at all applicable to the present 
question, whether a mere irregularity, or what was its real character, the court could not learn. This, however, is 
matter of notoriety, that these decrees are pronounced fundamental laws of the French empire; that they were 
declared so in their original formation; and that they have been since so declared repeatedly and recently, long 
since the date of the present transactions. The declaration of the person styling himself Duke de Cadore imports 
no revocation; for that declaration imports only a conditional retraction, and this upon conditions known to be im- 
‘ possible to be complied with. It has been urged that the American Government has considered it otherwise, and 
4 has so declared it for the regulation of the conduct of the people of that country. If such is the fact, it is not for 
; me to lose sight of that respect which is due to the acts of a foreign Government, so far as to question the pro- 
priety of any interpretation which they may have given to such an instrument. But when the effect of such an 
instrument is pressed upon me for the purpose of calling for my decision, I must be allowed to interpret it for my- 
self, and to act upon that interpretation. And to me it appears, that the declaration, clogged as it is with stipula- 
tions known to be beyond the reach of all rational hope of any possible compliance, is in effect a renunciation of 
any serious purpose of repealing those decrees. I think I might invoke the authority of the Government of the 
United States for denying to this French declaration the effect of an absolute repeal, when I observe that the period 
which they have allowed to the British Government for revoking our orders in council extends to the 2d of Feb- 
ruary; an allowance which could hardly have been made if the revocation on the part of France had really taken 
place at the time to which that declaration purports to refer. 

In the absence of any declaration of the British Government to such an effect, there is a total failure of all 
other evidence (if the court were at liberty to accept other evidence as satisfactory) that the French decrees had 
been revoked. If I were driven to decide upon that evidence, independent of all evidence to be regularly furnished 
by the Government under whose authority I sit, I think Iam bound to pronounce that no such revocation has 
taken place, and, therefore, that the orders in council subsist in perfect justice as well as in complete authority. 

It is incumbent upon me, [ think, to take notice of an objection of Dr. Herbert’s to the existence of the orders 
in council—namely, that British subjects are, notwithstanding, permitted to trade with France, and that a blockade 
which excludes the subjects of all other countries from trading with ports of the enemy, and at the same time 
permits any access to those ports to the subjects of the State which imposes it, is irregular, illegal, and null. And 
{ agree to the position, that a blockade, imposed for the purpose of obtaining a commercial monopoly for the private 
advantage of the State which lays on such blockade, is illegal and void, on the very principle upon which it is 
founded. But, in the first place, (though that is matter of inferior consideration,) [ am not aware that any such 
trade between the subjects of this country and France is generally permitted. Licenses have been granted, 
certainly, in no inconsiderable numbers; but it never has been argued that particular licenses would vitiate a 
blockade. If it were material in the present case, it might be observed that many more of these licenses had been 
granted to foreign ships than to British ships, to go from this country to France, and to return here from thence, 
with cargoes. But, secondly, what still more clearly and generally takes this matter out of the reach of the 
objection, is the particular nature and character of this blockade of France, if it is so to be characterized. It is 
Hi not an original independent act of blockade, to be governed by the common rules that belong simply to that 
: operation of war. It is in this instance a counteracting reflex measure, compelled by the act of the enemy, and, 

as such, subject to other considerations arising out of its peculiarly distinctive character. France declared that the 

subjects of other states should have no access to England; England, on that account, declared that the subjects of 
q other states should have no access to France. So far this retaliatory blockade (if blockade it is to be called) is 
. co-extensive with the principle: neutrals are prohibited to trade with France, because they are prohibited by France 
from trading with England. England acquires the right, which it would not otherwise possess, to prohibit that 
intercourse, by virtue of the act of France. Having so acquired it, it exercises it to its full extent, with entire 
competence of legal authority; and, having so done, it is not for other countries to inquire how far this country may 
be able to relieve itself further from the aggressions of that enemy. The case is settled between them and itself 
by the principle on which the intercourse is prohibited. If the convenience of this country, before this prohibition, 
required some occasional intercourse with the enemy, no justice that is due to other countries requires that such an 
intercourse should be suspended on account of any prohibition imposed upon them on a ground so totally uncon- 
nected with the ordinary principles of a common measure of blockade, from which it is thus distinguished by its 
retaliatory character. 

_The last question is, are there any circumstances, addressed to equitable consideration, that can relieve the 
claimants from the penal effects of these orders? Certainly, if any could be urged that arose from the conduct of 
the British Government itself, they might be urged with a powerful and even irresistible effect; but if they found 
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themselves in the fraud of the enemy, or in the misapprehensions of the American Government induced by the 
fraud of the enemy, they found no claim on the British Government or on British tribunals. In the one case they 
must resort for redress to a quarter where, I fear, it is not to be found—to the Government of the enemy; in the 
other, where, I presume, it is to be found—to the Government of their own country. 

Upon the declaration of the American Government I have already said as much as consists with the respect 
which I am bound to pay to the declaration of a foreign Government professedly neutral. The custom-houses 
of that country, say the claimants, cleared us out for France publicly, and without reserve. They did so; but they 
left the claimants to pursue all requisite measures for their own security, in expectation, I presume, that they would 
inform themselves, by legal inquiry, whether the blockade continued to exist, if its continuance was uncertain, 
That it was perfectly uncertain, in their own apprehensions, is clear, from the tenor of these letters of instructions 
to the different masters of these vessels. In these letters, which are numerous, all is problematical between hope 
and fear—a contest between the desire of getting first to a tempting market on the one side, and the possible hazard 
of British capture on the other; and it is to be regretted that the eagerness of mercantile speculation has prevailed 
over the sense of danger. In such a state of mind, acting upon circumstances, the party must understand that he 
takes the chance of events—of advantage if the event which he hopes for has taken place, and of loss if it has not, 
It is his own adventure, and he must take profit or loss as the event may throw it upon him. He cannot take the 
advantage without the hazard of loss, unless by resorting to British ports in the channel, where certain information 
may be obtained, on the truth of which all prospects of loss or profit may be safely suspended. On the British 
Government no responsibility can be charged. They were bound to revoke as soon as they were satisfied of the 
sincere revocation of the French decrees. Such satisfaction they have not signified, and I am bound to presume 
that no such satisfaction is felt. With respect to the demand of warning, the orders themselves are full warning, 
They are the most formal admonitions that could be given, and, being given and unrevoked, they require no 
subsidiary notice. 

On the grounds of the present evidence, I therefore see no reason to hold the claimants discharged; but I do 
not proceed to an ultimate decision upon their interests till I see the effect of that additional evidence which is 
promised to be produced upon the fact of the French retraction of their decrees, said to have been very recently 
received from Paris by the American chargé d’affaires in this country. Having no official means of communication 
with foreign ministers, I shall hope to receive the information in a regular manner, through the transmission of the 
British offices of state. 

Final adjudication suspended. 


Extract:—Mr. John S. Smith to the Secretary of State. 
Lonpon, June 8, 1811. 


Enclosed is the copy of a letter which I addressed to Lord Wellesley on the Sth instant. I had delayed making 
this communication, in the hope that I should do it at the interview which he had promised me, and which I again 
requested on the 3d instant. I did not consider it necessary to enter at length into a subject which has been so 
often and so ably discussed, and on which nothing has been left to add. I shall, however, enter into any explana- 
tions that may be necessary when I again see his lordship. 


[Enclosed in the preceding. ] 
Mr. John Spear Smith to Lord Wellesley. 


My Lorp: 18, Bentinck Street, June 5, 1811. 


I have the honor to communicate to your lordship the copy of an act passed during the last session of Con- 
gress, which, though it renews certain parts of the non-intercourse law against this country, yet it carefully gives to 
the President the authority to repeal it, “when Great Britain shall so revoke or modify her edicts as that they shall 
cease to violate the neutral commerce of the United States.” In this, as well as in other provisions of the act, His 
Majesty’s Government cannot fail to observe the invariable disposition of the United States to preserve harmony 
with Great Britain, and to re-establish that happy intercourse between the two nations which it is so much the in- 
terest of both to cultivate; and the President confidently expects that His Majesty will not hesitate to abandon a 
system, always urged to be merely retaliatory, now that its causes have ceased to exist. 

I have the honor to inform your lordship that the gentleman who will be the bearer of my despatches to the 
United States in the John Adams, will leave town on Friday evening; and that I shall be happy to forward, by the 
same occasion, any despatches that your lordship may wish to send to the United States. 

I have the honor to be, &c. 


J. S. SMITH. 
The Most Noble the Marquis or WELLESLEY. 


Extract:—Mr. J. S. Smith to the Secretary of State. 
Lonpon, June 16, 1811. 


On the 9th instant, the day after Mr. Hamilton left town with my despatches, I received the enclosed note from 
Lord Wellesley, appointing Tuesday the 11th to see me at his house. I immediately wrote to Captain Dent to 
detain the frigate until he heard from me again, but he had gone to sea before my letter reached Cowes, and I am 
now compelled to send this by another opportunity. 

I waited on Lord Wellesley according to his appointment. He commenced the conversation by observing, that, 
whenever there was ‘any thing of importance to be communicated, it was better to do it in writing, as, when 
merely verbal, it was liable to be misunderstood; that he did not mean any thing personal to me; that the same rule 
was observed with the other foreign agents here, and was customary. I replied that I was ready to pursue this 
system; that, in the note which I had written him, enclosing the non-importation act, I had not gone into a lengthy 
discussion, as that, whatever I might say, would be only a recapitulation of what had so often been written. I, how- 
ever, proceeded to explain the new act, and to remark to him the particularly amicable nature of the second section 
of it; that I conceived this to be a most favorable opportunity for Great Britain to abandon her system of restric- 
tions, and particularly at this moment, when I had communicated practical instances of the repeal of the obnox- 
ious measures of France. He said that he did not think they would do any thing before they heard from Mr. Foster, 
who had full instructions upon this and the other points in dispute. 
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I turned the conversation to the subject of your letter of the 22d of January, and asked him if Mr. Pinkney 
had given any explanations about the taking possession of West Florida? He replied, that the first he had heard 
of it was through Mr. Morier, though he had reason to expect something from Mr. Pinkney; that Mr. Foster, how- 
ever, was instructed on this point; and asked if East Florida was included in these instructions? I replied that it 

I then communicated to him the substance of your letter, and explained with frankness the intentions of the 


Unit is wi ld] il they heard fi 
United States. He expressed his wish that this, as well as the other subjects, should lay over until they heard from 


America. = shes on 
I showed him the letter of the President to His Majesty, containing Mr. Pinkney’s permission to return. He 


said that it would be proper that I should write him a note, enclosing this letter, and requesting him to present it to 


the Prince Regent. 

The vessels detained here under the orders in council have not yet been finally condemned, and I represented 
:o Lord Wellesley how important it was that they should be released, or that they should be still suspended. He 
said that he desired it also, but that, private rights being concerned, it was difficult for Government to interfere for 


their longer suspension. 
[ am induced to believe that they will wait until they hear from Mr. Foster. 


John Spear Smith, Esq. to the Secretary of State of the United States. 
Lonpon, June 27,1811. 


I have the honor to enclose a copy of the final decision of Sir William Scott in the case of the Fox and others. 
The court, on Tuesday last, the 25th instant, condemned the remaining American vessels captured under the 
orders in council. As soon as I can procure a correct list of them, I will have the honor to forward it. The sea- 
men who are left destitute by these condemnations will be taken care of by General Lyman. They are of course 


numerous. 


Fox, Porrer.—Judgment resumed. 


Sir WiiiiaM Scortr.—As the claimants have failed to produce any evidence of the revocation of the French 
decrees, and have nothing to offer as the foundation of a demand for further time, I must conform to what I de- 
clared on a former day, and proceed to make the decree effectual. I should certainly have been extremely glad to 
have received any authentic information tending to show that the decrees of France, to which these orders in council 
are retaliatory, had been revoked; and it was upon a suggestion, offered on the part of the claimants, that des- 
patches had been very recently received from Paris by the American minister in this country, by which the fact 
might be ascertained, that the court on the former day deferred its final judgment. It would have been unwilling to 
proceed to the condemnation of these vessels, without giving the proprietors the opportunity of showing that the 
French decrees, on which our orders in council are founded, had been revoked. But they admit that they have no 
such evidence to produce; the property of the ships and cargoes is daily deteriorating; and it is my duty to delay 
no longer the judgment which is called for on the part of the captors. 

From every thing that must have preceded, and from every thing that must have followed, the revocation of 
the French decrees, if such revocation had taken place, I think I am justified in pronouncing that no such event 
has ever occurred. The only document referred to on behalf of the claimants is the letter of the person styling 
himself Duc de Cadore. That letter is nothing more than a conditional revocation: it contains an alternative pro- 
posed, either that Great Britain shall not only revoke her orders in council, but likewise renounce her principles of 
blockade—principles founded upon the ancient and established law of nations; or that America shall cause her 
neutral rights to be respected; in other words, that she shall join France in a compulsive confederation against this 
country. It is quite impossible that England should renounce her principles of blockade, to adopt the new-fangled 
principles of the French Government, which are absolute novelties in the law of nations; and I hope it is equally 
impossible that America should lend herself to a hostile attempt to compel this country to renounce those _princi- 
ples on which it has acted, in perfect conformity to ancient practice and the known law of nations, upon the mere 
demand of the person holding the Government of France. The casus federus, therefore, if it may be so called, 
does not exist: the conditions on which alone France holds out a prospect of retracting the decrees, neither are nor 

can be fulfilled. Looking at the question, therefore, a priori, it cannot be presumed that the revocation has passed. 
On the other hand, what must have followed if such had been the fact?’ Why, that the American minister in this 
country must have been in possession of most decisive evidence upon the subject, for I cannot but suppose that the 
first step of the American minister at Paris would have been to apprize the American minister at this court of so 
momentous a circumstance, with a view to protect the American ships and cargoes which had been brought in under 
the British orders in council. If no such information has been received by him, there never was a case in which 
the rule “* de non apparentibus et non existentibus eadem est ratio” can more satisfactorily apply. For it is quite 
impossible that such a revocation can have taken place without being attended with a clear demonstration of evi- 
dence that such was the fact. 

[ am, therefore, upon every view of the case, of opinion that the French decrees are, at this moment, unre- 
voked. But if, by any possibility, it can have happened that an actual revocation has taken place against the mani- 
fest import of the only public French declaration referred to, and without having been yet communicated to the 
American minister in this country, who was so much concerned to know it, for the benefit of the persons for whose 
protection it must have been principally meant, the parties will have the advantage of the fact, if they can show, 
upon an appeal, that those decrees have been revoked at a time and in a manner that could justly be applied to the 
determination of these causes—revoked at a period which would reach the dates of this capture, and in a manner 
unencumbered with stipulations which it was well known this country could never accept, and to which there was 
every reason to presume that the justice of America could never permit her to accede, upon the refusal of Great 

Britain. On such a state of evidence the claimants will carry up with them to the superior court the principle that 
might entitle them to protection, according to the view which this court has taken of the subject. But things standing 
as they do before me—all the parties having acted in a manner that leads necessarily to the conclusion that no bona 
fide revocation of the Berlin and Milan decrees has taken place—I must consider these cases as falling within the 
range of the British orders in council, and, as such, they are liable to condemnation. . 
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Extract:—Mr. J. S. Smith to the Secretary of State. 
Lonpon, July 10, 1811. 


Enclosed is a list of the American vessels that have been condemned at the late sittings of the Court of Admi- 
ralty; two only of them have not yet been decided upon. They will, however, share the same fate as the others. 
Vessels and cargoes will be sold, and the money deposited in court to await, for twelve months, the appeal of the 


captured, from which very little is, I fear, to be expected. 





[Referred to in the despatch of J. S. Smith, of July 10, 1811.} 



































ESTIMATED cost. 
Vessel’s name. Captain. | From whence. Cargo. 
| Vessel. Cargo. 
ee roel 

*Brig Fox, - | Porter. - | Boston, - | Colonial produce, &c. - |$12,000 
*Schooner Betsey, - | Lindsey, - | Marblehead, - | Fish and oil, - | 3,500 | $4,500 
*Schooner Mary, - | Devereux, - | Marblehead, - | Fish (green) - | 2,000 1,800 
*Schooner Polly, - | Vickery, - | Marblehead, - | Fish (green) - | 2,000 1,800 
oe a. i: - a Ps a - oe (green) —_— ‘. - a 1,800 
*Schooner Woodbridge, imman - oston, - ‘ish, oil, colonial produce, &c. 500 7,000 
*Ship Danube, - | Pierce, . - | New York, - Cotton, rice, colonial produce, - 20,000 35,000 
*Brig Matilda, - | Lee, - | Boston, - Ogee, fish, tobacco, teas, nan- | 12,000 | 25,000 

eens. 
*Brig Eliza, - | Corgie, - | Philadelphia, - | Peltry and cotton, - 8,000 | 38,000 
*Ship Adolphus, ; - | Brevort, - | New York, - | ‘Tobacco, peltry, &c. - | 20,000 | 45,000 
*Schooner I'wo Sisters, Bridges, - | Marblehead, - Fish (green) - | 2,000 1,800 
*Brig Garland, - | Haff, - | New York, - | Cotton, ivory, dyewood, - | 8,000 | 30,000 
*Ship Betsey, - | Milwood, - | Norfolk, - | Tobacco, - 8,000 | 21,500 
a | a ef a 
l i "5 = rowh, - | New Yor . otton, ivory, &c. - ’ 
*Brig Beauty, - | Morris, - Philadelphia, - Cotton, colonial produce, &c. - 17,000 20,000 
*Ship Charleston Packet,| Weeks, - | Philadelphia, - | Cotton, peltry, &c. - | 10,000 | 25,000 
Ship +9 - a - — York, - — sugar, _ , - | 15,000 — 
ip Andrew - | Coggins, - ayonne, - randy, wine, dry-goods - | 12,000 000 
TShip Rose in Bloom, - Aliot, - | Bayonne, - | 1800 galls. hgh 21 pack. dry- 8,000 15,000 
goods, with American seamen. 

{Schooner Lydia, - | Kelham, - | Bordeaux, - Brandy, wine, silks, - | 3,500 | 14,000 
$Ship Eleanor, - | Kempton, - | Savannah, _ - | Cotton, rice, tobacco, - | 8,000 | 20,000 
tSchooner Helen, - | Elkins, - | Marblehead, - | Fish and oil, _ - | 3,500 4,000 
+Brig Telemachus, - | Berry, - | Bordeaux, - | Brandy, wine, silks, - | 4,000 6,000 
tSchooner Lark, - | Cloutman, - | Marblehead, - | Fish (green) - 2,000 1,800 
tShip Golden Fleece, - | Silliman, - | Charleston, - | Cotton, rice, wax, - | 25,000 | 45,000 
Ship Louisiana, - | Richards, - | New York, -| Cotton, _ ~ | 7,500 | 15,000 
Brig Fox, - | Gooday, - | New York, - | Cotton, coffee, sugar, &c. - | 15,000 | 50,000 











* Condemned June 18, 1811. {Condemned June 21, 1811. Condemned July 5,1811. The two last have not had a trial. 





Mr. John Spear Smith, Chargé d’ Affaires of the United States, to the Secretary of State. 
Lonpon, July 22, 1810. 


I have the honor to enclose a copy of Mr. Russell’s letter to me of the 14th instant, which contains the 
agreeable intelligence of the release of three of the captured American vessels. I shall communicate its substance 
to this Government without the formality of an official note, supposing that Mr. Foster is fully instructed on the 
subject of the orders in council, and that any thing I might, under these circumstances, offer, would be attended 


with no advantage. I enclose also a letter from Mr. Russell of the 5th instant.* 
I have the honor to be, &c. 


Sir: 


J. S. SMITH. 





Extract:—Mr. John S. Smith to the Secretary of State of the United States. 
Lonpon, August 5, 1811. 


I have the honor to transmit to you Lord Wellesley’s answer to my note, covering Mr. Russell’s letter of the 
14th July, and also another note from his lordship on the same subject, which I received last evening.* 


Mr. Monroe to Mr. Russell. 
Sir: DepaRTMENT oF State, July 27, 1811. 


This letter will be delivered to you by Mr. Barlow, who is appointed to represent the United States at 
Paris, as their minister plenipotentiary. You will deliver to him the papers in your possession, and give him all 
the information in your power, relative to our affairs with the French Government. 

The President has instructed me to communicate to you his approbation of your conduct in the discharge of the 
duties which devolved on you, as chargé d’aflaires at Paris, after the departure of General Armstrong, which I ex- 
ecute with pleasure. As an evidence of his confidence and favorable disposition, he has appointed you to the same 
trust in London, for which I enclose you a commission. It is hoped that it may suit your convenience to repair to 
that court, and to remain there until a minister shall be appointed, which will be done as soon as the Congress 
convenes. The frigate which takes Mr. Barlow to France will pass on to some port in Holland to execute a par- 


* The papers enclosed in these letters make part of the enclosures in Mr. Monroe’s letter to Mr. Foster of the 17th October, 
and are printed with it.—See page 446. 
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ticular instruction, from the Secretary of the Treasury, relative to our debt in that country. She will then return 
to France, and take you to such English port as may be most convenient to you. 

Your services in France will have given you such knowledge of your duties at London, that I shall not go into 
detail in this communication respecting them. It is wished and expected that you and Mr. Barlow will communi- 
cate fully on the subject of your respective duties, and co-operate together in the measures which are deemed ne- 
cessary to promote the just objects of the United States with the countries in which you will respectively represent 
them. 
You will receive a copy of the notes of Mr. Foster on several important topics, and my answers to them, par- 
ticularly on the British orders in council; the possession taken by the United States of certain parts of West Flo- 
rida; and the late encounter between the ‘United States’ frigate the President and the British sloop of war the 
Little Belt. It is hoped that the British Government will proceed to revoke its orders in council, and thus restore, 
in all respects, the friendly relation which would be so advantageous to both countries. The papers relative to 
West Florida show the ground on which that question rests. The affair of the Little Belt cannot excite much feel- 
ing, as it is presumed, in England; the chase was begun by the British captain; he fired the first shot and the first 
broadside; to which it may be added that the occurrence took place near our coast, which is sometimes infested 
by vessels from the West Indies, without commissions, and even for piratical purposes. It seems to be a right, 
inseparable from the sovereignty of the United States, to ascertain the character and nation of the vessels which 
hang on their coast. An inquiry is ordered into Commodore Rodgers’s conduct, at his request, for the purpose of 
establishing all the facts appertaining to this occurrence. 

You will be allowed an outfit for Paris, and half an outfit to take you to London. 

Should you, by any circumstance, be unable to proceed to London, which would be a cause of regret, you will 
be so good as to transmit, by a special messenger, the papers forwarded for you to Mr. Smith, who, in that event, 
will remain there. 

You will receive, enclosed, a Jetter to Mr. Smith, to be delivered to him, in case you go to London, as it is 
wished that your removal to London should not be imputed to a want of due respect for him. 

I have the honor, &c. 


JAMES MONROE. 
JoNATHAN Russe vt, Esq. &c. 


Extract:—Mr. Russell to the Secretary of State. 
Lonpon, November 22, 1811. 


I have the honor to inform you that I reached London on the 12th of this month, and on the 15th waited on 
the Marquis Wellesley, in pursuance of his appointment. His lordship said it was very uncertain when he should 
be able to present me to the Prince Regent, as His Royal Highness had, the day before, met with an accident at 
Oatlands, which might prevent his return to town for some time. 

Our conversation was of a very general character, and did not embrace with precision any of the questions in 
agitation between the two countries. His lordship once observed that he hoped, in the course of five or six weeks, 
we might have some amicable discussion with each other. 

Until I am otherwise instructed, I shall confine myself here to the exercise of the ordinary duties of the lega- 
tion. After the proof which has been already produced of the revocation of the French decrees, it would probably 
do no good for me to make a statement on that subject, especially as I have nothing new to offer. Enough has 
already been said to convince those who were not predisposed to resist conviction. 

The Constitution left Portsmouth on the 21st instant for Cherbourg. 


Extract:—Mr. Monroe, Secretary of State, to Mr. Russell. 
a 


DepaRTMENT or State, November 27, 1812. 


I had lately the honor to transmit to you a copy of the President’s message to Congress at the commencement 
of the session, and of the documents which accompanied it, so far as they were then printed. In the papers now 
sent, you will receive a complete copy of that highly interesting communication. 

You will see by these documents the ground which has been taken by the Executive, in consequence of the 
new ground taken by Great Britain. The orders in council are considered as war on our commerce, and to con- 
tinue until the continental market is opened to British products, which may not be pending the present war in 
Europe. The United States cannot allow Great Britain to regulate their trade, nor can they be content with a 
trade to Great Britain only, whose markets are already surcharged with their productions. 

The United States are, therefore, reduced to the dilemma either of abandoning their commerce, or of resorting 
to other means more likely to obtain a respect for their rights. Between these alternatives, there can be little 
cause for hesitation. 

It will be highly satisfactory to learn that a change in the policy of Great Britain shall have taken place, and it 
is expected that you will avail yourself of every opportunity, and particularly of the return of this vessel, to com- 
municate the most full and correct information on the subject. 

The Hornet will land a messenger in France, who takes despatches to our minister in Paris, after which she 
will proceed to England, and land there a messenger with despatches to you. It is desired that you will hurry her 
return to France, with the greatest expedition possible, from whence she will hasten to the United States. 





Extract:—Mr. Russell to the Secretary of State. 
Lonpon, December 23, 1811. 


Since I wrote to you on the 22d ult. nothing new, in relation to the United States, has occurred here. 

Every thing remains in doubt with regard to a change of ministers, and much more so with regard to a change 
of measures. 

I have not heard from Mr. Barlow since I left France, and do not know if the Constitution has yet left that 
country. 


‘ The newspapers which I transmit you herewith contain the late occurrences, and to those I beg leave to 
refer you. 











424 FOREIGN RELATIONS. [No. 239, 








Extract:—Mr. Russell to the Secretary of State. 


Lonpon, January 10, 1812. 
Mr. Tayloe, the messenger by the United States’ ship Hornet, arrived in town on the 3d of this month, and de- 
livered your de spatches. I regret that I have nothing of a satisfactory nature to communicate to you, in return, 
relative to a change of system here. I have de tained Mr. Tayloe a few days, as the opening of Parliame 
and the early debates might indicate the spirit and develop the views of the ministry with regard to us. 
I have announced to the Marquis Wellesley that the messenger will leave London on the 14th instant; and 


nt 


while I offered to take charge of any despatches which his lordship might wish to transmit by him, I availed myself 


of the occasion to state the high satisfaction it would afford me to be able to communicate to the American Goy- 
ernment, by the same opportunity, the repeal, or such modification of the orders in council violating the rights of 
the United States, as would remove the great obstacle to free intercourse and perfect harmony between the two 
countries. Ido not, however, flatter myself that this suggestion will produce any efiect. 


Extract:—Mr, Russell to Mr. Monroe. 
Lonpon, Janiiry 14, 1812. 
Since I had the honor to address you, via Liverpool, on the 10th of this month, I have received no communi- 
cation from this Government. 
The expectation of a change of ministry, which was confidently entertained a few weeks since, appears to have 
vanished and a hope of the extinguishment of the orders in council is very much diminished. 


Extract:—Mr, Russell to the Secretary of State. 


Lonpon, January 14, 1812. 
I have the honor to acknowledge the receipt of your two letters of the 27th of November last. 
It would have afforded me the highest satisfaction to have been able to communicate to you, by the return of 
the Hornet, the revocation of the orders in council. Hitherto, however, there has been exhibited here no disposi- 
tion to repeal them. 


Mr. Russell to the Secretary of State. 
Sir: Lonpvon, January 14, 1812. 

I lament that it is not in my power to announce to you, by the return of Mr. Tayloe, the adoption of a sys- 
tem here towards the United States more just and reasonable than that of which we now complain. No intimation 
has been given to me of an intention to abandon the offending orders in council. I have not hitherto made any 
representation in regard to these orders; and if they are to be persisted in, as Mr. Foster déclares, not only until 
the Berlin and Milan decrees be entirely abrogated, but until we compel the French Government to admit us in 
France with the manufactures and produce of Great Britain and her colonies, it must be useless to say any thing 
upon the subject. The revolting extravagance of these pretensions is too manifest to be the subject of argument; 
and the very attempt to reason them down would admit that they are not too absurd for refutation. 

Should Mr. Barlow furnish me with any new evidence of the discontinuance of the French edicts, so far as they 
were in derogation of our rights, T shall present it to this Government; and, once more, however unnecessary it may 
appear, afford it an opportunity of revoking its orders, which can no longer be pretended to rest on our acquies- 
cence in decrees of its enemy, from the unrighteous operation of which we are specially exempted. 

P I have, &c. 
JONATHAN RUSSELL. 


Mr. Russell to Mr. Monroe. ‘ 

Sir: Lonpon, January 22, 1812. 

Yesterday I understood the case of the Female, one of the vessels captured under the orders in council, 
came to trial before Sir William Scott. He rejected a motign for time to produce evidence of the revocation of 
the Berlin and Milan decrees in relation to the United States, and suggested that there would be a question of 
law, if such revocation, when shown, would be considered by the British Government as sufficient to require the 
repeal of the orders in council; at any rate, that he was bound to consider these orders to be in force until their 
repeal should be notified to him by this Government. The Female was condemned. 

I have the honor, &c. 


JONATHAN RUSSELL. 


Hon. James Monroe, &c. 


Extract:—Mr. Russell to the Secretary of State. 


Lonpon, January 25, 1812. 
Since I had the honor to address you on the 14th instant by the Hornet, I have received no communication 
either from Washington or Paris. 
The Hornet did not leave Cowes until the 18th, owing, I presume, to the indisposition of the captain, whom 
I understand to have been very ill. I dismissed Mr. Tayloe here on the 14th. 


Extract:—Mr. Russell to Mr. Monroe. 
Lonpon, February 3, 1812. 


Since [ had the honor to address you on the 25th ultimo, I have received your communications of the 20th 
December, through the good offices of Mr. Foster. 
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While I lament the necessity, as I most sincerely do, of the course indicated by the proceedings of Congress, 
it is gratifying to learn that it will be pursued with vigor and unanimity. I am persuaded that this Govern- 


yet) spe . ; ert SaaS } 
ment has presumed much on our weakness and divisions, and that it continues to believe that we have not energy 


and union enough to make efficient war. 
I have this moment learned that the Hornet has returned from Cherbourg to Cowes; and I understand by a letter 


from the consul there, that there is a Mr. Porter on board with despatches from Mr. Barlow for this legation, but 
he has not yet made his appearance here. I am obliged to close this letter without waiting for him, as I under- 
stand the next post may not arrive at Liverpool in season for the Orbit. 


Mr. Russell to the Secretary of State. 
Lonpon, February 9, 1812. 
I have the honor to transmit to you, enclosed, a copy of a letter, dated the 29th ult. from Mr. Barlow, and a 
copy of the note in which I yesterday communicated that letter to the Marquis Wellesley. 
Although the proof of the revocation of the French decrees contained in the letter of Mr. Barlow, is, when 
taken by itself, of no very conclusive character, yet it ought, when connected with that previously exhibited to this 
Government, to be admitted as satisfactorily establishing that revocation, and in this view I have thought it to be 


my duty to present it here. I have the honor to be, &c. 
; JONATHAN RUSSELL. 


Sir: 


[Enclosed in Mr. Russell’s letter of February 9th, 1812.] 


Mr. Barlow to Mr. Russell. 
Paris, January 29, 1812. 


The ship Acastus, Captain Coffee, from Norfolk, bound to Tonningen with tobacco, had been boarded by 
an English frigate, and was taken by a French privateer, and brought into Fécamp for the fact of having been so 
boarded. This was in November last. On the 2d of December I stated the facts to the Duke of Bassano; and 
in a few days after the ship and cargo were ordered by the Emperor to be restored to the owners, on condition that 
she had not violated the French navigation laws, which latter question was sent to the council of prizes to deter- 
mine. The council determined that no such violation had taken place, and the ship and cargo were definitively 
restored to Captain Coffee. ' 

To the above fact I can add, that since my residence here, several American vessels with cargoes have arri- 
ved and been admitted in the ports of France, after having touched in England, the fact being declared; and there 
is no instance within that period of a vessel, in either of the cases of the Berlin and Milan decrees being detained or 
molested by the French Government. I have the honor to be, &c. 

J. BARLOW. 


Sir: 


[Enclosed in Mr. Russell’s letter of February 9th, 1812.] 


Mr. Russell to the Marquis Wellesley. 
My Lorp: Lonpon, February 8, 1812. 


Ihave the honor herewith to hand to your lordship a copy of a letter addressed to me, on the 29th of last 
month, by Mr. Barlow, the American minister at Paris. 

I have felt some hesitation in communicating this letter to your lordship, lest my motive might be mistaken, 
and an obligation appear to be admitted, on the part of the United States, to furnish more evidence of the revoca- 
tion of the Berlin and Milan decrees than has already been furnished, or than has been necessary to their own con- 
viction. I trust, however, that my conduct on this occasion will be ascribed alone to an earnest desire to prevent 
the evils which a continued diversity of opinion on this subject might unhappily produce. 

The case of the Acastus necessarily implies that American vessels, captured by the cruisers of France, are 
adjudged by the French navigation laws only, and that the Berlin and Milan decrees make no part of these laws; 
the Acastus being acquitted, notwithstanding the fact of her having been boarded by an English vessel of war. 

To the declaration of Mr. Barlow, that since his residence at Paris there had been no instance of a vessel, 
under either the Berlin or Milan decrees, being detained or molested by the French Government, I beg leave to 
add that previous to his residence and subsequent to the 1st of November, 1810, these decrees were not executed 
in violation of the neutral or national rights of the United States. 

Whatever doubts might have been entertained of the efficient nature of the revocation of those decrees, on 
account of the form in which that measure was announced, these doubts ought surely now to yield to the uniform 
experience of fifteen months, during which period not a single fact has occurred to justify them. 

I do not urge, in confirmation of this revocation, the admission of American vessels with cargoes arrived in the 
ports of France after having touched in England, as stated by Mr. Barlow, and as accords with what occurred 
during my residence at Paris, because such admission is evidence only of the cessation of the municipal operation 
of the decrees in relation to the United States, of which it cannot be presumed that the British Government 
requires an account. 

I cannot forbear to persuade myself that the proof now added to the mass which was already before your lord- 
ship will satisfactorily establish, in the judgment of His Britannic Majesty’s Government, the revocation of the 
decrees in question, and lead to such a repeal of the orders in council, in regard to the United States, as will 
restore the friendly relations and commercial intercourse between the two countries. 


I have the honor to be, &c. 
JONATHAN RUSSELL. 


Mr. Russell to the Secretary of State. 
Sir: Lonpon, February 21, 1812. 


I regret that, in announcing to you the cessation of the restrictions on the regency here, I cannot at the same 
time apprize you of the adoption of a more just and enlightened policy in favor of the United States than has hith- 
erto prevailed. 
The partial changes in the ministry will probably produce no change of its character, or lead to an abandonment 
of the existing system in relation to us. I have the honor to be, &c. 
JONATHAN RUSSELL. 
The Hon. James Monroe, Secretary of State of the United States. 
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Mr. Russell to Mr. Monroe. 
Sir: Lonvon, February 22, 18192, 


I have the honor to hand you, enclosed, a copy of a letter to me from the Earl of Liverpool, relating to g 
person by the name of Bowman, said to be a British subject, and forcibly detained on board the United States 
ship Hornet, together with copies of the deposition of Elizabeth Eleanor Bowman, which accompanied it, and of 
my reply. 

I have the honor to be, &c. 
JONATHAN RUSSELL, 


The Hon. James Monroe, &c. 


[Referred to in Mr. Russell’s despatch of February 22. ] 
The Earl of Liverpool to Mr. Russell. 


Sir: Foreign Orrice, February 20, 1812, 


I have the honor to transmit to you the copy of an affidavit, sworn at Portsmouth, by Elizabeth Eleanor 
Bowman, stating herself to be the wife of William Bowman, one of His Majesty’s subjects, now detained against 
his will on board the United States’ sloop Hornet, at present in Cowes road. : 

You cannot but be aware of the urgent necessity of putting the facts alleged in this document into an immedi- 
ate train of investigation, and I am to request that you will communicate, without loss of time, with the commanding 
officer of the Hornet, in order that he may afford you all information in his power, and that the vessel may not put 
to sea before the result of the inquiry shall be ascertained in a manner satisfactory to yourself and to this Govern. 
ment. 

You must likewise be aware that this Government has no power to prevent the issuing of a writ of habeas cor. 
pus by the friends of Bowman, and that in that case it would be impossible to impede or delay its execution, and 
the consequent removal of this question out of the hands of the two Governments into those of the legal force and 
authorities of this country. 

Anxious to prevent any such proceeding, the inconveniences of which, even if they did not involve the possi- 
bility of a forcible execution of the legal process, might yet be considerable, I request your immediate attention to 
this communication; and I confidently hope that you will, by affording the means of an amicable investigation, super- 
sede the necessity in which the friends of Bowman may otherwise feel themselves of taking the course to which [ 
have before alluded. 

I have the honor to be, &c. 


LIVERPOOL. 


Boroven or Portsmouth, in the county of Southampton: 


Elizabeth Eleanor Bowman, of Kingston, near Portsmouth, in the said county, maketh oath that she was 
married to William Bowman, late of Portsmouth, shipwright, about six years ago; that he was employed in the 
dock-yard there, which he quitted about three years ago, and sailed from hence in the Edward Fork, a transport, 
which was wrecked on the island of Cuba; that she was informed by her husband that he got from Cuba to New 
York in an American ship, and, about the 4th of June last, having got in liquor, he found himself in the American 
rendezvous there, and that he was compelled against his inclination to go on board the Hornet, an American sloop 
of war, being conducted on board her by a file of soldiers; that the Hornet having arrived lately at Cowes, she 
received a letter from her husband, requesting her to come on board to see him; that she accordingly went on 
board her, but was kept alongside the sloop about half an hour before the officer would admit her on board; that 
the permission to remain on board was for half an hour, but the officers would not afterwards permit.her to quit 
the ship until the following Friday: that her husband told her that the officer threatened to punish him for having 
informed her where he was; and he also told her there were a great many English on board, several of whom 
would be glad to quit her; also, that some men on board much wished her away from this country, but that she 
does not know the names of any of the parties: that the said William Bowman, who passed on board the Hornet 
by the name of William Elby, is now detained on board her against his will, and is very anxious to quit the Ameri- 
can sloop Hornet, and to return to his native country. 


The mark X of ELIZABETH E. BOWMAN. 


Sworn at Portsmouth, in the said county, the 25th day of January, 1812, before me, the same having been first 
read, and she having set her mark thereto in my presence. 


E. H. AMAND, 
One of His Majesty’s Justices of the Peace for the county of Southampton. 


[Enclosed in Mr. Russell’s despatch of February 22. 
L P ) 


Mr. Russell to the Earl of Liverpool. 
My Lorp: Lonpon, February 21, 1812. 

I have the honor to inform your lordship that the United States’ sloop Hornet left Cowes on the 13th of 
this month. The statement of this fact does away, I presume, the necessity of a more particular reply to your 
lordship’s note of yesterday concerning William Bowman, a seaman on board that ship. 

I have the honor to be, &c. 


JONATHAN RUSSELL. 
The Right Hon. the Eart or Liverpoot. 


Extract:—Mr. Russell to Mr. Monroe. 


Lonpon, March 4, 1812. 
Many American vessels which had for a considerable time been wind-bound in the ports of this country were 
at length released on the 29th ultimo by an easterly wind, and took their'departure for the United States. By 
some of those vessels, particularly the Friends, you will have received many letters from me, and you will have 
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learned as nearly as it was in my power to inform you, what in your letter of the 18th of January you desire to know, 
namely, ‘“ the precise situation of our affairs with England.” ore ; 

Since my letters of the 19th and 22d ultimo, which I trust will have extinguished all expectation of any change 
here, the motion of Lord Lansdowne on the 28th February, and that of Mr. Brougham yesterday, have been seve- 
rally debated in the respective Houses of Parliament. I attended the discussions on both, and if any thing was 
wanting to prove the inflexible determination of the present ministry to persevere in the orders in council without 
modification or relaxation, the declarations of the leading members of the administration on these occasions must 
place it beyond the possibility of doubt. In both Houses these leaders expressed a disposition to forbear to can- 
vass, in the present state of our relations, the conduct of the United States towards England, as it could not be done 
without reproaching her in a manner to increase the actual irritation, and to do away what Lord Bathurst stated to 
be the feeble hopes of preventing war. a 

In the House of Commons Mr. Rose virtually confessed that the orders in council were maintained to promote 

the trade of England at the expense of neutrals, and as a measure of commercial rivalry with the United States. 
When Mr. Canning inveighed against this new (he must have meant newly acknowledged) ground of defending these 
orders, and contended that they could be justified only on the principle of retaliation, on which they were avowedly 
instituted, and that they were intended to produce the effects of an actual blockade, and liable to all the incidents 
of such blockade, (that is, that they were meant only to distress the enemy, and that Great Britain had no right to 
defeat this operation by an intercourse with that enemy which she denied to neutrals,) Mr. Perceval replied, * that 
the orders were still supported on the principle of retaliation, but that this very principle involved the license trade; 
for as France by her decrees had said that no nation should trade with her which traded with England, England re- 
torted that no country should trade with France but through England.” He asserted that “‘ neither the partial nor 
even the total repeal of the Berlin and Milan decrees, as they related to America, or to any other nation, or to all 
other nations, could form any claim on the British Government while the continental system, so called, continued 
in operation. He denied that this system, or any part of the Berlin and Milan decrees, was merely municipal. 
They had not been adopted in time of peace with a view to internal regulations, but in a time of war with a hostile 
purpose towards England. Every clause and particle of them were to be considered of a nature entirely bellige- 
rent, and, as such, requiring resistance, and authorizing retaliation on the part of Great Britain. It was idle and 
absurd to suppose that Great Britain was bound, in acting on the principle of retaliation in these times, to return 
exactly and in form, like for like, and to choose the object and fashion the mode of executing it precisely by the 
measures of the enemy. In adopting these measures, France had broken through all the restraints imposed by 
the laws of nations, and trodden under foot the great conventional code received by the civilized world as prescrib- 
ing rules for its conduct in war as well as in peace. In this state of things, England was not bound any longer to 
shackle herself with this code, and by so doing become the unresisting victim of the violence of her enemy, but 
she was herself released from the laws of nations, and left at liberty to resort to any means within her power to in- 
jure and distress that enemy, and to bring it back to an observance of the jus gentium which it had so egregiously and 
wantonly violated. Nor was England to be restricted any more in the eztent than in the form of retaliation; but 
she had a right, both as to the quantity and manner, to inflict upon the enemy all the evil in her power, until this 
enemy should retrace its steps, and renounce, not only verbally but practically, its decrees, its continental system, 
and every other of its belligerent measures incompatible with the old acknowledged laws of nations. Whatever 
neutrals might suffer from the retaliatory measures of England was purely incidental, and, as no injustice was in- 
tended to them, they had a right to complain of none; and he rejoiced to observe that no charge of such injustice 
had that night been brought forward in the House. As England was contending for the defence of her maritime 
rights, and for the preservation of her national existence, which essentially depended on the maintenance of those 
rights, she could not be expected, in the prosecution of this great and primary interest, to arrest or vary her course 
to listen to the pretensions of neutral nations, or to remove the evils, however they might be regretted, which the 
imperious policy of the times indirectly and unintentionally extended to them.” 

As the newspapers of this morning give but a very imperfect report of this speech of Mr. Perceval, I have 
thought it to be my duty to present you with a more particular account of the doctrines which were maintained in 
it, and which so vitally affect the rights and interests of the United States. 

I no longer entertain a hope that we can honorably avoid war. 


Extract:—Mr. Russell to the Secretary of State. 
Lonpon, March‘20, 1812. 


I had the honor to address you on the 4th instant, giving a brief account of the debate in the House of Com- 
mons on the preceding evening. Since then, no change in relation to us has taken place here. 


Extract:—Mr. Russell to the Secretary of State. 
Lonpon, March 28, 1812. 


Since I had the honor to address you a few days since, nothing has occurred here to induce a hope of any 
change in our favor. 


Extract:—Mr. Russell to the Secretary of State. 
Lonpon, April 9, 1812. 


Since my last respects to you, nothing of importance to us has occurred here. 


Mr. Russell to Lord Castlereagh. 


My Lorp: 18 Bentinck Street, April 25, 1812. 


I have the honor to acknowledge the receipt of the note which your lordship addressed to me on the 21st 
of this month, enclosing, by the command of His Royal Highness the Prince Regent, a copy of a declaration 
accompanying an order in council, which had that day been passed. . : 

It would have afforded me the highest satisfaction, in communicating that declaration and order to my Govern- 
ment, to have represented them as conceived in the true spirit of conciliation, and with a due regard to the honor 
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and interests of the United States. I regret, however, that so far from being able to perceive in them any evidenee 
of the amicable sentiments which are professed to animate the councils of His Royal Highness, I am compelled to 
consider them as an unequivocal proof of the determination of His Britannic Majesty’s Government to adhere to a 
system, which, both as to principle and fact, originated, and has been continued, in error; and against which the 
Government of the United States, so long as it respects itself and the essential rights of the nation over which it is 
placed, cannot cease to contend. 

The United States have never considered it their duty to inquire, nor do they pretend to decide, whether Eng. 
land or France was guilty, in relation to the other, of the first violation of the public law of nations; but they do 
consider it their most imperious duty to protect themselves from the unjust operation of the unprecedented mea. 
sures of retaliation professed by both Powers to be founded on such violation. In this operation, by whichever 
party directed, the United States have never for a moment acquiesced, nor by the slightest indication of such ac. 
quiescence afforded a pretext for extending to them the evils by which England and France affect to retaliate op 
each other. They have, in no instance, departed from the observance of that strict impartiality which their peacefy] 
position required, and which ought to have secured to them the unmolested enjoyment of their neutrality. To 
their astonishment, however, they perceived that both these belligerent Powers, under the pretence of annoyin 
each other, adopted and put in practice new principles of retaliation, involving the destruction of those commercial 
and maritime rights, which the United States regard as essential and inseparable attributes of their independence, 
Although alive to all the injury and injustice of this system, the American Government resorted to ne measures to 
oppose it, which were not of the most pacific and impartial character, in relation to both the aggressors. Its remop. 
strances, its restrictions of commercial intercourse, and its overtures for accommodation, were equally addressed to 
England and France; and if there is now an equality in the relations of the United States with these countries, it 
can only be ascribed to England herself, who rejected the terms proffered to both, while France accepted them; 
and who continues to execute her retaliatory edicts on the high seas, while those of France have there ceased to 
operate. 

If Great Britain could not be persuaded, by considerations of universal equality, to refrain from adopting any 
line of conduct, however unjust, for which she might discover a precedent in the conduct of her enemy, or to 
abandon an attempt of remotely and uncertainly annoying that enemy through the immediate and sure destruction 
of the vital interests of a neutral and unoflending State, yet it was confidently expected that she would be willing 
to follow that enemy, also, in his return towards justice, and, from a respect to her own declarations, to proceed 
pari passu with him in the revocation of the offending edicts. This just expectation has, however, been disap- 
pointed; and an exemption of the flag of the United States from the operation of the Berlin and Milan decrees 
has produced no corresponding modification of the British orders in council. On the contrary, the fact of such 
exemption on the part of France, appears, by the declaration and order in council of the British Government on 
the 21st of this month, to be denied; and the engagement of the latter to proceed, step by step, with its enemy, in 
the work of repeal and relaxation, to be disowned or disregarded. 

That France has repealed her decrees, so far as they concerned the United States, lias been established by 
declarations and facts satisfactory to them, and which, it was presumed, should have been equally satisfactory to 
the British Government. <A formal and authentic declaration of the French Government, communicated to the 
minister ‘plenipotentiary of the United States at Paris, on the 5th of August, 1810, announced that the decrees of 
Berlin and Milan were revoked, and should cease to operate cn the Ist of the succeeding November, provided that 
a condition presented to England, or another condition presented to the United States, should be performed. The 
condition presented to the United States was performed; and this performance rendered absolute the repeal of the 
decrees. So far, therefore, from this repeal depending on conditions in which Great Britain could not acquiesce, 
it became absolute, independently of any act of Great Britain, the moment the act proposed for the performance 
of the United States was accomplished. Such was the construction given to this measure by the United States 
from the first; and that it was a correct one, has been sufficiently evinced by the subsequent practice of France. 

Several instances of the acquittal of American vessels and cargoes, to which the decrees would have attached, 
if still in force against the United States, have, from time to time, been presented to His Britannic Majesty’s 
Government. That these cases have been few, is to be ascribed to the few captures, in consequence of this repeal, 
made by French cruisers; and should no other such case occur, it will be owing to the efficacy of this repeal, and 
to the exact observance of it, even by the most wanton and irregular of those cruisers. 

From the Ist of November, 1810, to the 29th of January of the present year, as appears by a note which I had 
the honor to address to the predecessor of your lordship, on the 8th of February last, the Berlin and Milan de- 
crees had not been applied to American property; nor have I heard that such application has since been made. 

But against the authentic act of the French Government of the 5th of August, 1810, and the subsequent con- 
duct of that Government, mutually explaining each other, and confirming the construction adopted by the United 
States, a report, said to be communicated by the French Minister of Foreign Affairs to the Conservative Senate, is 
opposed. Without pretending to doubt the genuineness of that report, although it has reached this country only in 
a newspaper, yet it is to be lamented that as much form and evidence of authenticity have not been required in 
an act considered as furnishing cause for the continuance of the orders in council, as an act which, by the very 
terms of those orders, challenged their revocation. The act of the 5th of August, 1810, emanating from the 
Sovereign of France, officially communicated sto the British Government, and satisfactorily expounded and ex- 
plained by the practical comments of more than eighteen months, is denied to afford convincing evidence of the 
repeal of the French decrees, while full proof of their continuance is inferred from a report, which, from its very 
nature, must contain the mere opinions and speculations of a subject, which is destitute of all authority until acte 
upon by the body to which it was presented, which has found its way hither in no more authentic shape than the 
columns of the Moniteur, and for the proper understanding of which not a moment has been allowed. But even 
were the value thus assigned to the report just, it is still difficult to discover what inference can be fairly deduced 
from it incompatible with the previous declarations and conduct of the French Government, exempting the United 
States from the operation of its decrees. The very exception in that report, with regard to nations which do not 
suffer their flag to be denationalized, was undoubtedly made with a reference to the United States, and with a 
view to reconcile the general tenor of that report with the good faith with which it became France to observe the 
conventignal repeal of those decrees in their favor. However novel may be the terms employed, or whatever 
may be their precise meaning, they ought to be interpreted to accord with the engagements of the French Govern- 
ment, and with justice and good faith. ; 

Your lordship will, I doubt not, the more readily acknowledge the propriety of considering the report in this 
light, by a reference to similar reports made to the same Conservative Senate, on the 13th of December, 1810, 
by the Duke of Cadore, (the predecessor of the present French Minister of Exterior Relations,) and by the Count 
de Simonville. In these reports, they say to the Emperor, (which sufficiently proves that such reports are not to 
be considered as dictated by him,) “ Sire, as long as England shall persist in her orders in council, so long your 
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Majesty will persist in your decrees;” and, ‘the decrees of Berlin and Milan are an answer to the orders in 
council; the British cabinet has, thus to speak, dictated them to France. Europe receives them for her code, and 
this code shall become the palladium of the liberty of the seas.” Surely this language is as strong as that of the 
10th of March, and still more absolute, for there is no qualification in it in favor of any nation; yet 


has, both by an explanation from the Duke of Cadore to me at the time, and by the uniform conduct 
led with the repeal of these decrees, so far as they concerned the 


report of the 
this language 
of the French Government since, been reconci 


United States. ' 
* Had the French decrees originally afforded an adequate foundation for the British orders, and been continued 


after these reports, in their full force and extent, surely, during a period in which above a hundred American 
vessels and their cargoes have fallen a prey to these orders, some one solitary instance of capture and confiscation 
must have happened under those decrees. That no such instance has happened incontrovertibly proves, either 
that those decrees are of themselves harmless, or that they have been repealed; and, in either case, they can afford 
no rightful plea or pretext to Great Britain for these measures of pretended retaliation, whose sole effect is to lay 
waste the neutral commerce of America. 

With the remnant of those decrees, which is still in force, and which consists of municipal regulations, confined 
in their operation within the proper and undeniable jurisdiction of the States where they are executed, the United 
States have no concern. Nor do they acknowledge themselves to be under any particular obligation either to 
examine into the ends proposed to be attained by the surviving portion of the continental system, or to oppose 
their accomplishment. Whatever may be intended to be done, in regard to other nations, by this system, cannot 
be imputed to the United States; nor are they to -be made responsible, while they religiously observe the obliga- 
tions of their neutrality, for the mode in which belligerent nations may choose to exercise their power for the 
injury of each other. When, however, these nations exceed the just limits of their power, by the invasion of the 
rights of peaceful States on the ocean, which is subject to the common and equal jurisdiction of all nations, the 
United States cannot remain indifferent, and, by quietly consenting to yield up their share of this jurisdiction, 
abandon their maritime rights. France has respected these rights, by the discontinuance of her edicts on the high 
seas; leaving no part of these edicts in operation, to the injury of the United States, and, of course, no part in 
which they can be supposed to acquiesce, or against which they can be required to contend. They ask of Great 
Britain, by a like respect for their rights, to exempt them from the operation of her orders in council. Should 
such exemption involve the total practical extinction of these orders, it will only prove that they were exclusively 
applied to the commerce of the United States, and that they had not a single feature of resemblance to the decrees 
against which they are professed to retaliate. 

It is with patience and confidence that the United States have expected this exemption, and to which they 
believed themselves to be entitled by all these considerations of right and promise, which I have feebly stated to 
your lordship. With what disappointment, therefore, must they learn that Great Britain, in professing to do away 
their dissatisfaction, explicitly avows her intention to persevere in her orders in council, until some authentic act, 
hereafter to be promulgated by the French Government, shall declare the Berlin and Milan decrees to be expressly 
and unconditionally repealed! To obtain such an act, can the United States interfere?’ Would such an inter- 
ference be compatible either with a sense of justice, or with what is due to their own dignity? Can they be 
expected to falsify the repeated declarations of their satisfaction with the act of the 5th of August, 1810, confirmed 
by abundant evidence of its subsequent observance, and, by now affecting to doubt of the sufficiency of that act, to 
demand another, which, in its form, its mode of publication, and its import, shall accord with the requisitions of 
Great Britain?’ And can it be supposed that the French Government would listen to such a proposal, made under 
such circumstances, and with such a view? 

While, therefore, I can perceive no reason, in the report of the French minister of the 10th of March, to be- 
lieve that the United States erroneously assumed the repeal of the French decrees to be complete, in relation to 
them, while aware that the condition on which the revocation of the orders in council is now distinctly made to 
depend, is the total repeal of both the Berlin and Milan decrees, instead, as formerly, of the Berlin decree only, 
and while I feel that to ask the performance of this condition from others is inconsistent with the honor of the 
United States, and to perform it themselves beyond their power, your lordship will permit me frankly to avow that 
I cannot accompany the communication to my Government of the declaration and order in council of the 21st of 
this month, with any felicitation on the prospect which this measure presents of an accelerated return of amity and 
mutual confidence between the two States. 

It is with real pain that I make to your lordship this avowal; and I will seek still to confide in the spirit which 
your lordship,‘in your note and in the conversation of this morning, has been pleased to say actuates the councils 
of His Royal Highness in relation to America, and still to cherish a hope that this spirit will lead, upon a review 
of the whole ground, to measures of a nature better calculated to attain its object; and that this object will no 
longer be made to depend on the conduct of a third Power, or upon contingencies over which the United States 
have no control, but alone upon the rights of the United States, the justice of Great Britain, and the common 
interests of both. : 


I have the honor to be, my lord, your lordship’s most obedient servant, 


JONATHAN RUSSELL. 
The Right Hon. Lorp Viscount Cast ereacu, &c. &c. &c. 


Mr. Russell to the Secretary of State. 
Lonpon, April 26, 1812. 


I beg leave to hand you, herewith, a declaration and an order in council of this Government of the 21st of 
this month, and a copy of a note* from Lord Castlereagh, accompanying the communication of them to me. I 
have already transmitted to you other copies of these documents, and have now to add a copy of the note which 


I have addressed in reply to that of his lordship. 
I have, &c. JONATHAN RUSSELL. 


Sir: 


The Hon. James Monrog, &c. &c. &c. 
DECLARATION. 


The Government of France having, by an official, report, communicated by its Minister for Foreign Affairs 
to the Conservative Senate, on the 10th day of March last, removed all doubts as to the perseverance of that Gov- 
ernment in the assertion of the principles, and in the maintenance of a system not more hostile to the maritime 


* This note was accidentally omitted in this despatch, but was forwarded by that of May 2; see page 431. 


55 VOL. III. 








430 FOREIGN RELATIONS. [No. 239, 


t 








rights and commercial interests of the British empire, than inconsistent with the rights and independence of neutral 
nations; and having thereby plainly developed the inordinate pretensions which that system, as promulgated in the 
decrees of Berlin and Milan, was from the first designed to enforce; His Royal Highness the Prince Regent, actins 
in the name and on the behalf of His Majesty, deems it proper, upon this formal and authentic republication of the 
principles of those decrees, thus publicly to declare His Royal Highness’s determination still firmly to resist the intro. 
duction and establishment of this arbitrary code, which the Government of France openly avows its purpose to jm- 
pose, by force, upon the world as the law of nations. 

From the time that the progressive injustice and violence of the French Government made it impossible for 
His Majesty any longer to restrain the exercise of the rights of war within their ordinary limits, without submitting 
to consequences not less ruinous to the commerce of his dominions than derogatory to the rights of his crown, His 
Majesty has endeavored, by a restricted and moderate use of those rights of retaliation, which the Berlin and Milan 
decrees necessarily called into action, to reconcile neutral States to those measures, which the conduct of the enemy 
had rendered unavoidable, and which His Majesty has at all times professed his readiness to revoke, so soon as the 
decrees of the enemy which gave occasion to them should be formally and unconditionally repealed, and the com. 
merce of neutral nations be restored to its accustomed course. 

At a subsequent period of the war, His Majesty, availing himself of the then situation of Europe, without aban- 
doning the principle and object of the orders in council of November, 1807, was induced so to limit their operation, 
as materially to alleviate the restrictions thereby imposed upon neutral commerce. The order in council of April, 
1809, was substituted in the room of those of November, 1807, and the retaliatory system of Great Britain acted no 
longer on every country in which the aggressive measures of the enemy were in force, but was confined in its opera- 
tion to France, and to the countries upon which the French yoke was most strictly imposed, and which had 
become virtually a part of the dominions of France. ; 

The United States of America remained, nevertheless, dissatisfied; and their dissatisfaction has been greatly in- 
creased by an artifice too successfully employed on the part of the enemy, who has pretended, that the decrees of 
Berlin and Milan were repealed, although the decree effecting such repeal has never been promulgated; although 
the notification of such pretended repeal distinctly described it to be dependent on conditions in which the enemy 
knew Great Britain could never acquiesce, and although abundant evidence has since appeared of their subsequent 
execution. 

But the enemy has at iength laid aside all dissimulation; he now publicly and solemnly declares, not only that 
those decrees still continue in force, but that they shall be rigidly executed until Great Britain shall comply with 
additional conditions, equally extravagant; and he further announces the penalties of those decrees to be in full force 
against all nations which shall suffer their flag to be, as it is termed in this new code, ‘“ denationalized.” 

In addition to the disavowal of the blockade of May, 1806, and of the principles on which that blockade was 
established, and-in addition to the repeal of the British orders in council, he demands an admission of the princi- 
ples, that the goods of an enemy carried under a neutral flag shall be treated as neutral; that neutral property under 
the flag of an enemy shall be treated as hostile; that arms and warlike stores alone (to the exclusion of ship timber 
and other articles of naval equipment) shall be regarded as contraband of war; and that no ports shall be considered 
as lawfully blockaded, except such as are invested and besieged, in the presumption of their being taken, (en pré- 
vention d’étre pris,) and into which a merchant ship cannot enter without danger. 

By these and other demands, the enemy, in fact, requires that Great Britain and all civilized nations shall re- 
nounce, at his arbitrary pleasure, the ordinary and indisputable rights of maritime war; that Great Britain, in par- 
ticular, shall forego the advantages of her naval superiority, and allow the commercial property, as well as the 
produce and manufactures of France and her confederates to pass the ocean in security, whilst the subjects of 
Great Britain are to be in effect proscribed from all commercial intercourse with other nations; and the produce 
and manufactures of these realms are to be excluded from every country in the world to which the arms or the 
influence of the enemy can extend. 

Such are the demands to which the British Government is summoned to submit, to the abandonment of its 
most ancient, essential, and undoubted maritime rights. Such is the code by which France hopes, under the cover 
of a neutral flag, to render her commerce unassailable by sea, whilst she proceeds to invade or to incorporate with 
her own dominions all States that hesitate to sacrifice their national interests at her command, and, in abdication of 
their just rights, to adopt a code, by which they are required to exclude, under the mask of municipal regulation, 
whatever is British from their dominions. 

The pretext for these extravagant demands is, that some of these principles were adopted by voluntary com- 
pact in the treaty of Utrecht; as if a treaty once existing between two particular countries, founded on special and 
reciprocal considerations, binding only on the contracting parties, and which in the last treaty of peace between 
the same Powers had not been revived, were to be regarded as declaratory of the public law of nations. 

It is needless for His Royal Highness to demonstrate the injustice of such pretensions. He might otherwise 
appeal to the practice of France herself, in this and in former wars, and to her own established codes of maritime 
law. It is sufficient that these new demands of the enemy form a wide departure from those conditions on which 
the alleged repeal of the French decrees was accepted by America, and upon which alone, erroneously assuming 
that repeal to be complete, America has claimed a revocation of the British orders in council. 

His Royal Highness, upon a review of all these circumstances, feels persuaded that so soon as this formal de- 
claration, by the Government of France, of its unabated adherence to the principles and provisions of the Berlin 
and Milan decrees, shall be made known in America, the Government of the United States, actuated not less by @ 
sense of justice to Great Britain than by what is due to its own dignity, will be disposed to recall those mea- 
sures of hostile exclusion, which, under a misconception of the real views and conduct of the French Government, 
America has exclusively applied to the commerce and ships of war of Great Britain. 

To accelerate a result so advantageous to the true interests of both countries, and so conducive to the re-esta- 
blishment of perfect friendship berween them, and to give a decisive proof of His Royal Highness’s disposition to 
perform the engagements of His Majesty’s Government, by revoking the orders in council whenever the F rench 
decrees shall be actually and unconditionally repealed, His Royal Highness the Prince Regent has been this day 
pleased, in the name and on the behalf of His Majesty, and by and with the advice of His Majesty’s privy council, 
to order and declare: 

That if at any time hereafter the Berlin and Milan decrees shall, by some authentic act of the French Govern- 
ment, publicly promulgated, be absolutely and unconditionally repealed, then, and from thenceforth, the order 
in council of the 7th day of January, 1807, and the order in council of the 26th day of April, 1809, shall, without 
any further order be, and the same are hereby declared from thenceforth to be, wholly and absolutely revoked; 
and further, that the full benefit of this order shall be extended to any ship or cargo captured subsequent to such 
authentic act of repeal of the French decrees, although, antecedent to such repeal, such ship or vessel shall have 
commenced, and shall be in the prosecution of a voyage which, under the said orders in council, or one of them, 
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would have subjected her to capture and condemnation; and the claimant of any ship or cargo which shall be cap- 
tured or brgught to adjudication, on account of any alleged breach of either of the said orders in council, at any 
time subsequent to such authentic act of repeal by the French Government, shall, without any further order or de- 
claration on the part of His Majesty’s Government on this subject, be at liberty to give In evidence in the High 
Court of Admiralty or any Court of Vice-Admiralty, before which such ship or cargo shall be brought for adjudica- 
tion, that such repeal by the French Government had been by such authentic act promulgated prior to such cap- 
ture; and upon proof thereof, the voyage shall be deemed and taken to have been as lawful as if the said orders in 
council had never been made; saving, nevertheless, to the captors, such protection and indemnity as they may be 
equitably entitled to, in the judgment of the said court, by reason of their ignorance or uncertainty as to the repeal 
of the French decrees, or of the recognition of such repeal by His Majesty’s Government at the time of such cap- 
ture. 
His Royal Highness, however, deems it proper to declare, that, should the repeal of the French decrees, thus 
anticipated and provided for, prove afterwards to have been illusory on the part of the enemy, and should the re- 
strictions thereof be still practically enforced or revived by the enemy, Great Britain will be compelled, however 
reluctantly, after reasonable notice, to have recourse to such measures of retaliation as may then appear to be just 


and necessary. 
Westminster, April 21, 1812. 


At the court at Carlton House, the 21st of April, 1812: Present, His Royal Highness the Prince Regent in 
council, 


Whereas, the Government of France has, by an official report, communicated by its Minister for Foreign Af- 
fairs to the Conservative Senate, on the 10th of March last, removed all doubts as to the perseverance of that Gov- 
ernment in the assertion of principles, and in the maintenance of a system not more hostile to the maritime 
rights and commercial interests of the British empire, than inconsistent with the rights and independence of neu- 
tral nations, and has thereby plainly developed the inordinate pretensions which that system, as promulgated in the 
decrees of Berlin and Milan, was from the first designed to enforce: 

And whereas His Majesty has invariably professed his readiness to revoke the orders in council adopted there- 
upon, as soon as the said decrees of the enemy should be formally and unconditionally repealed, and the com- 
merce of neutral nations restored to its accustomed course: 

His Royal Highness the Prince Regent, anxious to give the most decisive proof of His Royal Highness’s dis- 
position to perform the engagements of His Majesty’s Government, is pleased, in the name and on the behalf of 
His Majesty, and by and with the advice of His Majesty’s privy council, to order and declare, and it is hereby or- 
dered and declared, That if, at any time hereafter, the Berlin and Milan decrees shall, by some authentic act of 
the French Government, publicly promulgated, be abselutely and unconditionally repealed, then, and from thence- 
forth, the order in council of the seventh day of January, one thousand eight hundred and seven, and the order in 
council of the twenty-sixth day of April, one thousand eight hundred and nine, shall, without any further order, be, 
and the same are hereby declared fromthenceforthto be, wholly and absolutely revoked: And further, that the full 
benefit of this order shall be extended to any ship or cargo captured subsequent to such authentic act of repeal of 
the French decrees, although, antecedent to such repeal, such ship or vessel shall have commenced, and shall be 
in the prosecution of a voyage which, under the said orders in council, or one of them, would have subjected her 
to capture and condemnation; and the claimant of any ship or cargo, which shall be captured or brought to adjudi- 
cation, on account of any alleged breach of either of the said orders in council, at any time subsequent to such 
authentic act of repeal by the French Government, shall, without any further order or declaration on the part of 
His Majesty’s Government on this subject, be at liberty to give in evidence in the High Court of Admiralty, or 
any Court of Vice-Admiralty before which such ship or cargo shall be brought for adjudication, that such repeal by 
the French Government had been, by such authentic act, promulgated prior to such capture; and, upon proof 
thereof, the voyage shall be deemed and taken to have been as lawful as if the said orders in council had never been 
made; saving, nevertheless, to the captors such protection and indemnity as they may be equitably entitled to in 
the judgment of the said court, by reason of their ignorance, or uncertainty as to the repeal of the French de- 
crees, or of the recognition of such repeal by His Majesty’s Government at the time of such capture. 

His Royal Highness, however, deems it proper to declare, that, should the repeal of the French decrees, thus 
anticipated and provided for, prove afterwards to have been illusory on the part of the enemy, and should the re- 
strictions thereof be still practically enforced or revived by the enemy, Great Britain will be compelled, however 
reluctantly, after reasonable notice, to have recourse to such measures of retaliation as may then appear to be just 
and necessary. 

And the right honorable the Lords Commissioners of His Majesty’s Treasury, His Majesty’s principal Secreta- 
ries of State, the Lords Commissioners of the Admiralty, and the Judge of the High Court of Admiralty, and the 
Judges of the Courts of Vice-Admiralty, are to take the necessary measures herein as to them shall respectively 


appertain. 
CHETWYND. 


Mr. Russell to the Secretary of State. 
Sir: Lonpon, May 2, 1812. 


After closing the duplicate of my letter to you of the 26th ult., I discovered the copy of the note of Lord 
Castlereagh to me of the 21st had been left out by mistake. I take the liberty, therefore, of now handing it to you. 


I am, with the highest consideration, &c. 
JONATHAN RUSSELL. 
The Hon. James Monrorg, &c. 


[Enclosed in Mr. Russell’s letter of 2d May, 1812.] 


Lord Castlereagh to Mr. Russell. 
Foreign Orrice, April 21, 1810. 


_ The undersigned, His Majesty’s principal Secretary of State for Foreign Affairs, is commanded by His Royal 
Highness the Prince Regent to transmit to Mr. Russell, chargé d’affaires of the Government of the United States 
of America, the enclosed copy of a declaration, accompanying an order in council, which has been this day passed 
by His Royal Highness the Prince Regent in council. 
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The undersigned is commanded by the Prince Regent to request that Mr. Russell, in making this communication 
to his Government, will represent this measure as conceived in the true spirit of conciliation, and with agdue regard 
on the part of His Royal Highness, to the honor and interests of the United States; and the undersigned ventures to 
express his confident hope that this decisive proof of the amicable sentiments which animate the councils of His 
Royal Highness towards America may accelerate the return of amity and mutual confidence between the two States, 

The undersigned avails himself of this opportunity to repeat to Mr. Russell the assurances of his high considera. 
tion. 

CASTLEREAGH. 


JonATHAN RussE.L, Esq. &c. 


Mr. Russell to Mr. Monroe. 
Sir: Lonvon, May25, 1812, 

I have the honor to hand you herein a copy of my note of the 20th of this month, communicating to Lord 
Castlereagh a decree of the French Government, dated the 28th of February, 1811, and of two letters of the French 
ministers of the 25th of December, 1810. I also send you copies of that decree, and of a note from his lordship 
acknowledging the receipt of my communication, and engaging to submit the documents above mentioned to His 
Royal Highness the Prince Regent. 

I have the honor, &c. 
. JONATHAN RUSSELL. 
The Hon. James Monrog, Esq. &c. 


[Enclosed in Mr. Russell’s despatch of May 25.] 
Mr. Russell to Lord Castlereagh. 


18, Bentinck Street, May 20, 1812. 


The undersigned, chargé d’affaires of the United States of America, has the honor to transmit to Lord Castle- 
reagh authentic copies of a decree purporting to be passed by the Emperor of the French, on the 28th of April, 
1811, of a letter addressed by the French Minister of Finance to the Director General of the Customs on the 28th 
December, 1810, and of another letter of the same date, from the French Minister of Justice to the President of the 
Council of Prizes. 

As these acts explicitly recognise the revocation of the Berlin and Milan decrees, in relation to the United States, 
and distinctly make this revocation to take effect from the 1st November, 1810, the undersigned cannot but persuade 
himself that they will, in the official and authentic form in which they are now presented to His Britannic Majesty’s 
Government, remove all doubt with respect to the revocation in question; and, joined with the all powerful con- 
siderations of justice and expediency so often suggested, lead to like repeal of the British orders in council, and thereby 
to a renewal of that perfect amity and unrestricted intercourse between this country and the United States, which 
the obvious interests of both nations require. 

The undersigned avails himself, &c. 


JONATHAN RUSSELL. 


[ TRANSLATION. | 
Pavace or St. Croup, April 28, 1811. 
Napo.eon, Emperor of the French, &c. 


On the report of our Minister of Foreign Relations: 

Seeing by a law passed on the 2d March, 1811, the Congress of the United States has ordered the execution of 
the provisions of the act of non-intercourse which prohibits the vessels and merchandise of Great Britain, her colo- 
nies, and dependencies, from entering into the ports of the United States: 

Considering that’ the said law is an act of resistance to the arbitrary pretensions consecrated by the British orders 
in council, and a formal refusal to adhere to a system invading the independence of neutral Powers and of their flag; 
we have ordered and do decree as follows: 

The decrees of Berlin and Milan are definitively, and to date from 1st November last, considered as not existing 
in regard to American vessels. 

NAPOLEON. 
By the Emperor: 
The Minister Secretary of State, THE COUNT DARA. 


Lord Castlereagh to Mr. Russell. 
Foreien Orrice, May 23, 1812. 


Lord Castlereagh presents his compliments to Mr. Russell, and has the honor to acknowledge the receipt of 
his official note of the 20th instant, transmitting copies of two official letters of the French ministers, and of a decree 
of the French Government, bearing date the 28th of April, 1811. Lord Castlereagh will immediately lay these docu- 
ments before His Royal Highness the Prince Regent, and avails himself of this opportunity to renew to Mr. Russell 
the assurances of his high consideration. 


JoNATHAN RussELL, Esq. 


Mr. Russell to the Secretary of State. 
See Lonvon, June 26, 1812. 


I have the honor to hand to you, herein, an order of council of the 23d of this month, revoking the orders in 
council of the 7th of January, 1807, and of the 26th of April, 1809. ; 
To this decree I have added copies of two notes of the same date from Lord Castlereagh, accompanying the 
communication of it to me, and also a copy of my answer. 


With great respect and consideration, I am, &c. 
JONATHAN RUSSELL. 
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At the court at Carlton House, June 23, 1812: Present, His Royal Highness the Prince Regent in council. 


Whereas His Royal Highness the Prince Regent was pleased to declare, in the name and on the behalf of His 
Majesty, on the 21st day of April, 1812, “that if at any time hereafter the Berlin and Milan decrees shall, by some 
authentic act of the French Government, publicly promulgated, be absolutely and unconditionally repealed, then, 
and from thenceforth, the order in council of the 7th of January, 1807, and the order in council of the 26th of April, 
1809, shall, without any further order, be, and the same are hereby declared from thenceforth to be, wholly and ab- 
solutely revoked: 

And whereas the chargé des affaires of the United States of America, resident at this court, did, on the 20th 
day of May last, transmit to Lord Viscount Castlereagh, one of His Majesty’s principal Secretaries of State, a copy 
of a certain instrument then for the first time communicated to this court, purporting to be a decree passed by the 
Government of France on the 28th day of April, 1811, by which the decrees of Berlin and Milan are declared to be 
definitively no longer in force in regard to American vessels: 

And whereas His Royal Highness the Prince Regent, although he cannot consider the tenor of the said instru- 
ment as satisfying the conditions set forth in the said order of the 21st day of April last, upon which the said orders 
were to cease and determine, is nevertheless disposed on his part to take such measures as may tend to re-establish 
the intercourse between neutyal and belligerent nations upon its accustomed principles. His Royal Highness the 
Prince Regent, in the name and on the behalf of His Majesty, is therefore pleased, by and with the advice of His 
Majesty’s privy council, to order and declare, and it is hereby ordered and declared, that the order in council bear- 
ing date the 7th day of January, 1807, and the order in council bearing date the 26th day of April, 1809, be re- 
voked, so far as may regard American vessels, and their cargoes, being American property, from the Ist day of 
August next: 

But whereas, by certain acts of the Government of the United States of America, all British armed vessels. are 
excluded from the habors and waters of the said United States, the armed vessels of France being permitted to 
enter therein, and the commercial intercourse between Great Britain and the said United States is interdicted, the 
commercial intercourse between France and the said United States having been restored, His Royal Highness the 
Prince Regent is pleased hereby further to declare, in the name and on the behalf of His Majesty, that if the Govern- 
ment of the said United States shall not, as soon as may be after this order shall have been duly notified by His Ma- 
jesty’s minister in America to the said Government, revoke, or cause to be revoked, the said acts, this present order 


shall, in that case, after due notice signified by His Majesty’s minister in America to the said Government, be thence- 


forth null and of no effect. 

It is further ordered and declared, that all American vessels, and their cargoes, being American property, 
that shall have been captured subsequently to the 20th day of May last, for a breach of the aforesaid orders in coun- 
cil alone, and which shall not have been actually condemned before the date of this order, and that all ships and 
cargoes, as aforesaid, that shall henceforth be captured under the said orders prior to the 1st day of August next, 
shall not be proceeded against to condemnation till further orders; but shall, in the event of this order not becoming 
null and of no effect, in the case aforesaid, be forthwith liberated and restored, subject to such reasonable expenses 
on the part of the captors as shall have been justly incurred. 

Provided that nothing in this order contained, respecting the revocation of the orders herein mentioned, shall be 
taken to revive wholly or in part the orders in council of the 11th of November, 1807, or any other order not herein 
mentioned, or to deprive parties of any lega) remedy to which they may be entitled under the order in council of 
the 21st April, 1812. 

His Royal Highness is hereby pleased further to declare, in the name and on the behalf of His Majesty, that 
nothing in this present order contained shall be understood to preclude His Royal Highness the Prince Regent, if 
circumstances shall so require, from restoring, after reasonable notice, the orders of the 7th of January, 1807, and 
the 26th of April, 1809, or any part thereof, to their full effect, or from taking such other measures of retaliation 
against the enemy as may appear to His Royal Highness to be just and necessary. 

And the right honorable the Lords Commissioners of His Majesty’s Treasury, His Majesty’s principal Secreta- 
ries of State, the Lords Commissioners of the Admiralty, and the Judge of the High Court of Admiralty, and the 
Judges of the Courts of Vice-Admiralty, are to take the necessary measures herein as to then. may respectively 
appertain. 


JAMES BULLER. 


Lord Castlereagh to Mr. Russell. 
Sir: Foreien Orrice, June 23, 1812. 


I am commanded'by the Prince Regent to transmit to you, for your information, the enclosed printed copy 
of an order in council which His Royal Highness, acting in the name and on the behalf of His Majesty, was this 
day pleased to issue for the revocation (on the conditions therein specified,) of the orders in council of the 17th Jan- 
uary, 1807, and of the 26th of April, 1809, so far as may regard American vessels and their cargoes, being Ame- 
rican property, from the 1st August next. 


I have the honor to be, &c. 
CASTLEREAGH. 





’ Lord Castlereagh to Mr. Russell. 
Sir: Foreien Orrice, June 23, 1812. 


_ Incommunicating to your Government the order in ceuncil of this date, revoking (under certain conditions 
therein specified) those of January 7th, 1807, and of April 26th, 1809, I am to request that you will at the same time 
acquaint them, that the Prince Regent’s ministers have taken the earliest opportunity, after the resumption of the 
Government, to advise His Royal Highness to the adoption of a measure grounded upon the document communi- 
cated by you to this office on the 20th ultimo; and His Royal Highness hopes that this proceeding, on the part of 
the British Government, may accelerate a good understanding on all points of difference between the two States. 

_ I shall be happy to have the honor of seeing you at the Foreign Office at 2 o’clock to-morrow, and beg to ap- 
prize you that one of His Majesty’s vessels will sail for America with the despatches of the Government in the course 
of the present week. 

I have the honor to be, &c. 


CASTLEREAGH. 
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Mr. Russell to Lord Castlereagh. 


My Lorp: 18, Bentinck STREET, June 26, 1812. 


I have the honor to acknowledge the receipt of the two notes addressed to me by your lordship on the 23q 
of this month, enclosing an order in council, issued that day by His Royal Highness the Prince Regent, acting in the 
name and on the behalf of His Britannic Majesty, for the revocation (on the conditions therein specified) of the 
orders in council of the 7th of January, 1807, and of the 26th of April, 1809, so far as may regard American yes. 
sels and their cargoes, being American property, from the Ist of August next. 

In communicating this document to my Government, I shall, with much satisfaction, accompany it with the 
hopes which you state to be entertaired by His Royal Highness the Prince Regent, that it may accelerate a gooq 
understanding on all points of difference between the two States. I am the more encouraged to believe that these 
hopes will not be disappointed, from the assurance which your lordship was pleased to give me, in the conversation 
of this morning, that, in the opinion of your lordship, the blockade of the 16th May, 1806, had been merged in the 
orders in council, now revoked, and extinguished with them; and that no condition contained in the order of the 23q 
instant is to be interpreted to restrain the Government of the United States from the exercise of its right to exclude 
British armed vessels from the harbors and waters of the United States, whenever there shall be special and sufi. 
cient cause for so doing, or whenever such exclusion shall, from a general policy, be extended to the armed vessels 
ofthe enemies of Great Britain. This assurance, I am happy to consider as evidence of a conciliatory spirit, which 
will afford, on every other point of difference, an explanation equally frank and satisfactory. 

Tam, &c. 
JONATHAN RUSSELL. 


Mr. Russell to the Secretary of State. 
Sir: Lonnon, July 2, 1812. 
I avail myself of the opportunity afforded by the British packet, to transmit to you a copy of a note from 
Lord Castlereagh, of the 29th ultimo, which I trust will put at rest the blockade of 1806. 

I acknowledged the receipt of this note, as you will observe by the enclosed copy of my reply, without a comment, 

I did not think it useful to enter into a discussion at this moment concerning the legality of that blockade, which, 
as no new doctrine appears to be assumed, is made to depend on the fact—the application of an adequate force. 

In like manner I have forborne to notice his lordship’s observations concerning the exclusion from our ports of 
British vessels of war. As such exclusion is required to accord with the obligations of strict neutrality only, the 
conduct and character of the Government of the United States furnish security against any question arising on that 
subject. 

I have to honor to be, &c. 


JONATHAN RUSSELL. 


Lord Castlereagh to Mr. Russell. 
Foreien Orrice, June 29, 1812. 


Lord Castlereagh has the honor to acknowledge the receipt of Mr. Russell’s communication of the 26th inst. 

That no mistake may prevail upon the explanation given in conversation by Lord Castlereagh to Mr. Russell, 
on the two points referred to in Mr. Russell’s letter, Lord Castlereagh begs leave to re-state to Mr. Russell, with 
respect to the blockade of May, 1806, that, in point of fact, this particular blockade has been discontinued for a 
length of time; the general retaliatory blockade of the enemy’s ports, established under the orders in council of No- 
vember, 1807, having rendered the enforcement of it by His Majesty’s ships of war no longer necessary; and that 
His Majesty’s Government have no intention of recurring to this or to any other blockades of the enemy’s ports, 
founded upon the ordinary and accustomed principles of maritime law, which were in force previous to the order 
in council, without a new notice to neutral Powers in the usual forms. 

With respect to the provision of the order of the 23d instant, which refers to the admission of British ships of 
war into the harbors and waters of the United States, Lord Castlereagh informs Mr. Russell that this claim is made 
in consequence of His Majesty’s ships being now excluded, whilst those of the enemy are admitted. It is the par- 
tial admission of one of the belligerents of which Great Britain feels herself entitled to complain, as a preference 
in favor of the enemy incompatible with the obligations of strict neutrality. Were the exclusion general, the Brit- 
ish Government would consider such a measure, on the part of America, as matter of discussion between the two 
States, but not as an act of partiality of which they had in the first instance a right to complain. 

Lord Castlereagh avails himself of this opportunity to renew to Mr. Russell the assurances of his high considera- 
tion. 


Mr. Russell to Lord Castlereagh. 


18, Bentinck Street, July 1, 1812. 


Mr. Russell has the honor to acknowledge the receipt of the note of Lord Castlereagh, dated the 29th ultimo, 
containing explanations relative to the two points referred to in Mr. Russell’s note of the 26th of that month, and 
will take the earliest opportunity of communicating it to his Government. 

Mr. Russell begs leave to avail himself of this occasion to repeat to Lord Castlereagh the assurances of his high 
consideration. 
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Il. CORRESPONDENCE BETWEEN THE BRITISH MINISTER AT WASHINGTON AND THE SECRETARY OF 
STATE. 


Mr. Foster Envoy Extraordinary and Minister Plenipotentiary of Great Britain, to James Monroe, Secretary 


of State of the United States. 
Wasuineton, July 2, 1811. 
Sir: 
I have the honor to inform you that I have received the special commands of His Royal Highness the Prince 
Regent, acting in the name and on the behalf of His Majesty, to make an early communication to you of the sen- 
timents which His Royal Highness was pleased, on the part of His Majesty, to express to Mr. Pinkney, upon the 
occasion of his audience of leave. 

His Royal Highness signified to Mr. Pinkney the deep regret with which he learned that Mr. Pinkney conceived 
himself to be bound by the instructions of his Government to take his departure from England. 

His Royal Highness informed Mr. Pinkney that one of the earliest acts of his Government, in the name and on 
the behalf of His Majesty, was to appoint an envoy extraordinary and minister plenipotentiary to the Govern- 
ment of the United States; and added that this appointment had been made in the spirit of amity, and with a view 
of maintaining the subsisting relations of friendship between the two countries. 

His Royal Highness further declared to Mr. Pinkney that he was most sincerely and anxiously desirous, on the 
part of His Majesty, to cultivate a geod understanding with the United States, by every means consistent with the 
preservation of the maritime rights and interests of the British empire. 

His Royal Highness particularly desired that Mr. Pinkney would communicate these declarations to the United 
States in the manner which might appear best calculated to satisfy the President of His Royal Highness’s solicitude to 
facilitate an amicable discussion with the Government of the United States upon every point of difference which 
had arisen between the two Governments. 


I have the honor to be, &c. 
AUGUSTUS J. FOSTER. 


The Hon. James Monroe, &c. 


Mr. Foster to Mr. Monroe. 
WasuineTon, July 3, 1811. 


I have had the honor of stating to you, verbally, the system of defence to which His Majesty has been 
compelled to resort, for the purpose of protecting the maritime rights and interests of his doininions against the 
new description of warfare that has been adopted by his enemies. I have presented to you the grounds upon 
which His Majesty finds himself still obliged to continue that system, and I conceive that I shall best meet your wishes, 
as expressed to me this morning, if in a more formal shape I should lay before you the whole extent of the question 
as it appears to His Majesty’s Government to exist between Great Britain and America. 

I beg leave to call your attention, sir, to the principles va which His Majesty’s orders in council were originally 
founded. The decree of Berlin was directly and expressly an act of war, by which France prohibited all nations 
from trade or intercourse with Great Britain, under peril of confiscation of their ships and merchandise, although 
France had not the means of imposing an actual blockade in any degree adequate to such a purpose. The im- 
mediate and professed object of this hostile decree was the destruction of all British commerce, through means 
entirely unsanctioned by the law of nations, and unauthorized by any received doctrine of legitimate blockade. 

This violation of the established law of civilized nations in war, would have justified Great Britain in retaliating 
upon the enemy by a similar interdiction of all commerce with France and with such other countries as might 
co-operate with France in her system of commercial hostility against Great Britain. 

The object of Great Britain was not, however, the destruction of trade, but its preservation, under such regu- 
lations as might be compatible with her own security, at the same time that she extended an indulgence to foreign 
commerce which strict principles would have entitled her to withhold. The retaliation of Great Britain was not, 
therefore, urged to the full extent of her right; our prohibition of French trade was not absolute, but modified; and 
in return for the absolute prohibition of all trade with Great Britain, we prohibited not all commerce with France, 
but all such commerce with France as should not be carried on through Great Britain. 

It was evident that this system must prove prejudicial to neutral nations: this calamity was foreseen and deeply 
regretted. But the injury to the neutral nation arose from the aggression of France, which had compelled Great 
Britain, in her own defence, to resort to adequate retaliatory measures of war. The operation on the American 
commerce of those precautions which the conduct of France had rendered indispensable to our security, is there- 
fore to be ascribed to the unwarrantable aggression of France, and not to those proceedings on the part of Great 
Britain which that aggression had rendered necessary and just. 

The object of our system was merely to counteract an attempt to crush the British trade; Great Britain endea- 
vored to permit the continent to receive as large a portion of commerce as might be practicable through Great 
Britain; and all her subsequent regulations, and every modification of her system by new orders or modes of grant- 
ing or withholding licenses, have been calculated for the purpose of encouraging the trade of neutrals through Great, 
Britain, whenever such encouragement might appear advantageous to the general interests of commerce, and con- 
sistent with the public safety of the nation. 

The justification of His Majesty’s orders in council, and the continuance of that defence, have always been 
rested upon the existence of the decrees of Berlin and Milan, and on the perseverance of the enemy in the system 
of hostility which has subverted the rights of neutral commerce on the continent; and it has always been declared, 
on the part of His Majesty’s Government, that whenever France should have effectually repealed the decrees of 
Berlin and Milan, and should have restored neutral commerce to the condition in which it stood previously to the 
promulgation of those decrees, we should immediately repeal our orders in council. 

France has asserted that the decree of Berlin was a measure of just retaliation on her part, occasioned by our 
previous aggression; and the French Government has insisted that our system of blockade, as it existed previously 
to the decree of Berlin, was a manifest violation of the received law of nations. We must, therefore, sir, refer to 
the articles of the Berlin decree to find the principles of our system of blockade, which France considers to be new 
and contrary to the law of nations. : 

By the fourth and eighth articles, it is stated, as a justification of the French decree, that Great Britain “‘ extends 
to unfortified towns and commercial ports, to harbors, and to the mouths of rivers, those rights of blockade, which, 
“ _— and the usage of nations, are applicable only to fortified places; and that the rights of blockade ought to 

e limited to fortresses really invested by a sufficient force. 


SiR: 








436 FOREIGN RELATIONS. [No 239 





a 


It is added, in the same articles, that Great Britain “ has declared places to be in a state of blockade before 
which she has not a single ship of war, and even places which the whole British force would be insufficient to 
blockade, entire coasts and a whole empire.” 

Neither the practice of Great Britain nor the law of nations has ever, sanctioned the rule now laid down by 
France, that no place, excepting fortresses in a complete state of investiture, can be deemed lawfully blockaded 
by sea. 

If such a rule were to be admitted, it would become nearly impracticable for Great Britain to attempt the 
blockade of any port of the continent; and our submission to this perversion of the law of nations, while it would 
destroy one of the principal advantages of our naval superiority, would sacrifice the common rights and interests of 
all maritime States. , 

It was evident that the blockade of May, 1806, was the principal pretended justification of the decree of Berjiy 
though neither the principles on which that blockade was founded, nor its practical operation, aflorded any color fo; 
the proceedings of France. 

in point of date the blockade of May, 1806, preceded the Berlin decree; but it was a just and legal blockade 
according to the established law of nations, because it was intended to be maintained, and was actually maintained. 
by an adequate force appointed to guard the whole coast, described in the notification, and, consequently, to en 
force the blockade. 

Great Britain has never attempted to dispute that, in the ordinary course of the law of nations, no blockade 
can be justifiable or valid unless it be supported by an adequate force destined to maintain it, and to expose io 
hazard all vessels attempting to evade its operation. The blockade of May, 1806, was notified by Mr. Secretary 
Fox on this clear principle; nor was that blockade announced until he had satisfied himself, by a communication with 
His Majesty’s Board of Admiralty, that the Admiralty possessed the means, and would employ them, of watching 
the whole coast, from Brest to the Elbe, and of effectually enforcing the blockade. 

The blockade of May, 1806, was, therefore, (according to the doctrine maintained by Great Britain,) just and 
lawful in its origin, because it was supported, both in intention and fact, by an adequate naval force. This was the 
justification of that blockade until the period of time when the orders in council were issued. 

The orders in council were founded on a distinct principle—that of defensive retaliation. France had declared 
a blockade of all the ports and coasts of Great Britain and her dependencies, without assigning, or being able to 
assign, any force to support that blockade. Such an act of the enemy would have justified a declaration of the 
blockade of the whole coast of France, even without the application of any particular force to that service. Since 
the promulgation of the orders in council, the blockade of May, 1806, has been sustained and extended by the more 
comprehensive system of defensive retaliation, on which those regulations are founded. But if the orders in coun- 
cil should be abrogated, the blockade of May, 1806, could not continue under our construction of the law of nations, 
unless that blockade should be maintained by a due application of an adequate naval force. 

America appears to concur with France in asserting that Great Britain was the original aggressor in the attack 
on neutral rights, and has particularly objected to the blockade of May, 1806, as an obvious instance of that ag- 
gression on the part of Great Britain. : 

Although the doctrines of the Berlin decree respecting the rights of blockade are not directly asserted by the 
American Government, Mr. Pinkney’s correspondence would appear to countenance the principles on which those 
doctrines are founded. The objection directly stated by America against the blockade of May, 1806, rests ona 
supposition that no naval force which Great Britain possessed, or could have employed for such a purpose, could 
have rendered that blockade effectual, and that, therefore, it was necessarily irregular, and could not possibly be 
maintained in conformity to the law of nations. 

Reviewing the course of this statement, it will appear that the blockade of May, 1806, cannot be deemed con- 
trary to the law of nations, either under the objections urged by the French, or under those declared or insinuated by 
the American Government, because that blockade was maintained by a sufficient naval force; that the decree of Ber- 
lin was not therefore justified, either under the pretexts alleged by France, or under those supported by America; thai 
the orders in council were founded on a just principle of defensive retaliation against the violation of the law of 
nations committed by France, in the decree of Berlin; that the blockade of May, 1806, is now included in the more 
extensive operation of the orders in council; and, lastly, that the orders in council will not be continued beyond the 
effectual duration of the hostile decrees of France, nor will the blockade of May, 1806, continue after the repeal of 
ihe orders in council, unless His Majesty’s Government shall think fit to sustain it by the special application of a 
sufficient naval force. This fact will not be suflered to remain in doubt; and if the repeal of the orders in council 
should take place, the intention of His Majesty’s Government respecting the blockade of May, 1806, will be noti- 
fied at the same time. 

I need not recapitulate to you the sentiments of His Majesty’s Government, so often repeated, on the subject of 
the French minister’s note to General Armstrong, dated the 5th of last August. The studied ambiguity of that 
note has since been amply explained by the conduct and language of the Government of France, of which one of 
the most remarkable instances is to be found in the speech of the chief of the French Government, on the 17th of 
last month, to certain deputies from the free cities of Hamburg, Bremen, and Lubeck, wherein he declares that the 
Berlin and Milan decrees shall be the public code of France as long as England maintains her orders in council 
of 1806 and 1807; thus pronouncing, as plainly as language will admit, that the system of violence and injustice, 
of which he is the founder, will be maintained by him until the defensive measures of retaliation to which they gave 
rise on the part of Great Britain shall be abandoned. 

If other proofs were necessary to show the continued existence of those obnoxious decrees, they may be dis- 
covered in the imperial edict dated at Fontainbleau, on October 19, 1810, that monstrous production of violence, 
in which they are made the basis ofa system of general and unexampled tyranny and oppression over all countries 
subject to, allied with, or within reach of, the power of France; in the report of the French Minister for Foreign 
Afjairs, dated last December; and in the letter of the French Minister of Justice to the president of the Council of 
Prizes. To this latter, sir, I would wish particularly to invite your attention; the date is the 25th of December; the 
authority it comes from most unquestionable; and you will there find, sir, the Duke of Massa, in giving his instruc- 
tions to the Council of Prizes, in consequence of the President of the United States’ proclamation of November 34, 
most cautiously avoiding to assert that the French decrees were repealed, and ascribing not to such repeal, but to 
the ambiguous passage which he quotes at length from Mr. Champagny’s letter of August 5th, the new attitude 
taken by America; and you will also find an evidence in the same letter of the continued capture of American ships 
after November Ist, and under the Berlin and Milan decrees, having been contemplated by the French Govern- 
ment, since there is a special direction given for judgment on such ships being suspended, in consequence of the 
American proclamation, and for their being kept as pledges for its enforcement. ’ 

Can, then, sir, those decrees be said to have been repealed at the period when the proclamation of the Presi- 
dent of the United States appeared, or when America enforced her non-importation act against Great Britain’ 
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Are they so at thismoment? To the first question the state papers which I have referred to appear to give a suffi- 
cient answer; for,.even supposing that the repeal had since taken place, it is clear that on November 3d there was no 
question as to that not being then the case; the cap**re of the ship New Orleans Packet, seized at Bordeaux, and 
of the Grace Ann Greene, seized at or carried into Marseilles, being cases arising under the French decrees of Berlin 
and Milan, as is very evident. Great Britain might therefore complain of being treated with injustice by America, 
even supposing that the conduct of France had since been unequivocal. ; 

America contends that the French decrees are revoked as it respects her ships upon the high seas; and you, 
sir, inform me that the only two American ships taken under their maritime operation, as you are pleased to term 
it, since November Ist, have been restored; but may not they have been restored in consequence of the satisfaction 
felt in France at the passing of the non-importation act in the American Congress, an event so little to be expect- 
ed: for otherwise, having been captured in direct contradiction to the supposed revocation, why were they not re- 
stored immediately? . 

The fears of the French navy, however, prevent many cases of the kind occurring on the ocean under the de- 
crees of Berlin and Milan; but the most obnoxious and destructive parts of those decrees are exercised with full 
violence, not only in the ports of France, but in those of all other countries to which France thinks she can commit 
injustice with impunity. ’ 

Great Britain has a right to complain that neutral nations should overlook the very worst features of those ex- 
traordinary acts, and should suffer their trade to be made a medium of an unprecedented, violent, and monstrous 
system of attack upon her resources, a species of warfare unattempted by any civilized nation before the present 
period. Not only has America suffered her trade to be moulded into the means of annoyance to Great Britain, 
under the provisions of the French decrees, but, construing those decrees as extinct, upon a deceitful declaration of 
the French cabinet, she has enforced her non-importation act against Great Britain. 

Under these circumstances, I am instructed by my Government to urge to that of the United States the injus- 
tice of thus enforcing that act against His Majesty’s dominions; and I cannot but hope that a spirit of justice will 
induce the United States’ Government to reconsider the line of conduct they have pursued, and at least to re-esta- 
blish their former state of strict neutrality. 

I have only to add, sir, that, on my part, I shall ever be ready to meet you on any, opening which may seem to 
afford a prospect of restoring complete harmony between the two countries, and that it will at all times give me 
the greatest satisfaction to treat with you on the important concerns so interesting to both. 


I have the honor to be, &c. 
AUGUSTUS J. FOSTER. 





Mr. Monroe, Secretary of State, to Mr. Foster. 


DeEPaRTMENT OF State, July 6, 1811. 


I have had the honor to receive your letter of the 2d instant, in which you express the regret of His Royal 
Highness the Prince Regent at the departure of the American minister from Great Britain, and state that it was 
one of the first acts of his Government to appoint an envoy extraordinary and minister plenipotentiary to the Gov- 
ernment of the United States, with a view of maintaining the subsistjng relations of friendship between the two 
countries, and that he was solicitous to facilitate an amicable discussion with the Government of the United States, 
upon every point of difference which had arisen between the two Governments. 

I am instructed by the President to acknowledge to you the great satisfaction which he has derived from the 
communication which you have made of the disposition of His Royal Highness the Prince Regent to cultivate friend- 
ship with the United States, and to assure you that the prompt and friendly measure which he adopted, by the 
appointment of an envoy extraordinary and minister plenipotentiary to this country, to maintain the relations of 
friendship, and facilitate an amicable discussion on every point of difference that had arisen between the two Govern- 
ments, is considered as a favorable and interesting proof of that disposition. 

I am also instructed by the President to state his ready dispcsition to meet in a similar spirit these frank and 
friendly assurances of the Prince Regent, and that nothing will be wanting on his part, consistent with the rights of 
the United States, that may be necessary to promote the re-establishment, in all respects, of that good understand- 
ing between the two countries which he considers to be highly important to the interests of both. 

Permit me to add, sir, that if, as the organ of my Government, I can be in any degree instrumental, in concert 
with you, in promoting such a result, I shall derive from it a very great and sincere satisfaction. 

I have the honor to be, &c. 
Aveustus J. Foster, Esq. &c. JAMES MONROE. 


Sir: 


+ 


Mr. Foster to Mr. Monroe. . 
Sir: WasuineTon, July 7, 1811. 


I beg leave to acknowledge the receipt of your letter, dated yesterday, in ansWer to mine of the 2d instant, and 
to assure you that it gives me very sincere pleasure to have to transmit, for the purpose of being laid before His 
Royal Highness the Prince Regent, acting in the name and on the behalf of His Majesty, so satisfactory a testimony 
of the amicable manner in which the President of the United States has received the instances and assurances of a 
friendly disposition on the part of His Royal Highness towards the United States, which, by command of His Royal 
Highness, I had the honor to communicate to the President through you. , 

The assurances which you have added, sir, of the gratification that you would yourself derive, if, as the organ 
of your Government, you could be instrumental towards re-establishing a good understanding between both our 
countries, are too congenial with my own feelings on the subject not to be received with very high satisfaction. 

I have the honor to be, with the highest consideration and respect, sir, your most obedient, humble servant, 


AUGUSTUS J. FOSTER. 
To the Hon. James Monroe, Secretary of State. 


Mr. Foster to Mr. Monroe. 
Sir: WasninerTon, July 11, 1811. 


In consequence of our conversation of yesterday, and the observations which you made respecting that part 
of my letter to “ of the 3d instant, wherein I have alluded to the principle on which His Majesty’s orders in council 
VOL. Il. 
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were originally founded, I think it right to explain myself, in order to prevent any possible mistake as to the present 
situation of neutral trade with His Majesty’s enemies. ’ 

It will only be necessary for me to repeat, what has already long since been announced to the American Gov. 
ernment, namely, that His Majesty’s order in council of April 26, 1809, superseded those of November, 1807, and 
relieved the system of retaliation adopted by His Majesty against his enemies from what was considered in this 
country as the most objectionable part of it—the option given to neutrals to trade with the enemies of Great Britain 
through British ports on payment of a transit duty. 

This explanation, sir, will, I trust, be sufficient to do away any impression that you may have received to the 
contrary from my observations respecting the efiects which His Majesty’s orders in council originally had on the 
trade of neutral nations. ‘Those observations were merely meant as preliminary to a consideration of the question 
now at issue between the two countries. 

I have the honor to be, &c. 
The Hon. James Monrog, Esq. &c. AUGUSTUS J. FOSTER, 


Mr. Foster to Mr. Monroe. 


_—n Wasuineton, July 14, 1811. 


His Majesty’s packet-boat having been so long detained, and a fortnight having elapsed since my arrival at this 
capital, His Royal Highness the Prince Regent will necessarily expect that I should have to transmit to His Royal 
Highness some official communication as to the line of conduct the American Government mean to pursue. | 
trust you will excuse me, therefore, sir, if, without pressing for a detailed answer to my note of the 3d instant, | 
anxiously desire to know irom you what is the President’s determination with respect to suspending the operation 
of the late act of Congress prohibiting all importation from the British dominions. 

There have been repeated avowals lately made by the Government of France, that the decrees of Berlin and 
Milan are still in full force, and the acts of that Government have corresponded with those avowals. 

The measures of retaliation pursued by Great Britain against those decrees are, consequently, to the great 
regret of His Roya! Highness, still necessarily continued. 

I have had the honor to state to you the light in which His Royal Highness the Prince Regent viewed the pro- 
clamation of the President of last November, and the surprise with which he learned the subsequent measures of 
Congress against the British trade. 

American ships seized under His Majesty’s orders in council, even after that proclamation appeared, were not 
immediately condemned, because it was believed that the insidious professions of France might have led the 
American Government and the merchants of America into an erroneous construction of the intentions of France. 

But when the veil was thrown aside, and the French ruler himself avowed the continued existence of his invari- 
able system, it was not expected by His Royal Highness that America would have refused to retrace the steps she 
had taken. 

Fresh proofs have since occurred of the resolution of the French Government to cast away all consideration of 
the rights of nations in the unprecedented warfare they have adopted. 

America, however, still persists in her injyrious measures against the commerce of Great Britain, and His Royal 
Highness has in consequence been obliged to look to means of retaliation against those measures which His Royal 
Highness cannot but consider as most unjustifiable. 

How desirable would it not be, sir, ifa stop could be put to any material progress in such a system of retalia- 
tion, which, from step to step, may lead to the most unfriendly situation between the two countries. 

His Majesty’s Government will necessarily be guided in a great degree by the contents of my first despatches 
as to the conduct they must adopt towards America. 

Allow me then, sir, to repeat my request to learn from you whether I may not convey to His Royai Highness 
what I know would be most grateful to His Royal Highness’s feelings, namely, the hope that he may be enabled, by 
the speedy return of America from her unfriendly attitude towards Great Britain, to forget altogether that he ever 
was obliged to have any other object in view besides that of endeavoring to promote the best understanding possi- 
ble between the two countries. 

I have the honor to be, &c. 


AUGUSTUS J. FOSTER. 


Mr. Monroe to Mr. Famter. 


a DeparTMENT oF Strate, July 15, 1811. 


The reasoning and scope of the two letters I have had the honor to receive from you, dated on the 3d and 
14th instant, rest essentially on a.denial that the French decrees of Berlin and Milan are repealed. These decrees 
comprise regulations essentially different in their principles; some of them violating the neutral rights of the United 
States, others operating against Great Britain without any such violation. 

In order to understand distinctly and fully the tenor of your communications, you will pardon the request I have 
the honor to make, of an explanation of the precise extent in which a repeal of the French decrees is made a con- 
dition of the repeal of the British orders; and particularly whether the condition embraces the seizure of vessels 
and merchandise entering French ports, in contravention of French regulations, as well as the capture on the high 
seas of neutral vessels and their cargoes, on the mere allegation that they are bound to or from British ports, or 
that they have on board British productions or manufactures. 

I have the honor to be, &c. 


JAMES MONROE. 


Mr. Foster to Mr. Monroe. 
Sir: Wasurneton, July 16, 1811. 


I had the honor to receive the letter which you addressed to me under yesterday’s date, requesting an 
explanation from me, in consequence of my letters of the 3d and 14th instant, of the precise extent in which @ 
repeal of the French decrees is, by His Majesty’s Government, made a condition of the repeal of the British or- 
ders, and particularly whether the condition embraces the seizure of vessels and merchandise entering French 
ports in contravention of French regulations, as well as the capture on the high seas of neutral vessels and their 
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cargoes, on the mere allegation that they are bound to or from British ports, or that they have on board British 
productions or manufactures; as also stating that, in your view of the French decrees, they comprise regulations 
essentially different in their principles, some of them violating the neutral rights of the United States, others 
operating against Great Britain without any such violation. 2 oo 

You will permit me, sir, for the purpose of answering your questions as clearly and concisely as possible, to 
bring into view the French decrees themselves, together with the official declarations of the French minister 
which accompanied them. . 

In the body of those decrees, and in the declarations alluded to, you will find, sir, express avowals that the 
principles on which they were founded, and the provisions contained in them, are wholly new, unprecedented, and 
in direct contradiction to all ideas of justice and the principles and usages of all civilized nations. 

The French Government did not pretend to say that any one of the regulations contained in those decrees was 
a regulation which France had ever been in the previous practice of. 

They were consequently to be considered, and were, indeed, allowed by France herself to be, all of them 
parts of a new system of warfare, unauthorized by the established laws of nations. ; oe 

It is in this light, in which France herself has placed her decrees, that Great Britain is obliged to consider 
them. 
The submission of neutrals to any regulations made by France, authorized by the laws of nations, and practised 
in former wars, will never be complained of by Great Britain; but the regulations of the Berlin and Milan decrees 
do, and are declared to, violate the laws of nations and the rights of neutrals, for the purpose of attacking, through 
them, the resources of Great Britain. The ruler of France has drawn no distinction between any of them, nor has 
he declared the cessation of any one of them in the speech which he so lately addressed to the deputation from the 
free imperial Hanse Towns, which was, on the contrary, a confirmation of them all. 

Not until the French decrees, therefore, shall be effectually repealed, and thereby neutral commerce be 
restored to the’situation in which it stood previously to their promulgation, can His Royal Highness conceive him- 
self justified, consistently with what he owes to the safety and honor of Great Britain, in foregoing the just mea- 
sures of retaliation which His Majesty, in his defence, was necessitated to adopt against them. 

I trust, sir, that this explanation, in answer to your inquiries, will be considered by you sufficiently satisfactory; 
should you require any further, and which it may be in my power to give, I shall, with the greatest cheerfulness, 
afford it. 

I sincerely hope, however, that no further delay will be thought necessary by the President in restoring the 
relations of amity which should ever subsist between America and Great Britain, as the delusions attempted by 
the Government of France have now been made manifest, and the perfidious plans of its ruler exposed, by which, 
while he adds to and aggravates his system of violence against neutral trade, he endeavors to throw all the odium 
of his acts upon Great Britain, with a view to engender discord between the neutral countries and the only Power 
which stands up as a bulwark against his efforts at universal tyranny and oppression. 

Excuse me, sir, if I express my wish as early as possible to despatch His Majesty’s packet-boat with the 
result of our communications, as His Majesty’s Government will necessarily be most anxious to hear from me. 
Any short period of time, however, which may appear to you to be reasonable, I will not hesitate to detain her. 


I have the honor to be, &c. 
AUGUSTUS. J. FOSTER. 
The Hon. James Monrog, &c. , 


Mr. Monroe to Mr. Foster. 


Sir: DeparTMENT oF Stare, July 23, 1811. 


I have submitted to the President your several letters of the 3d and 16th of this month, relative to the Brit- 
ish orders in council, and the blockade of May, 1806, and I have now the honor to communicate to you his senti- 
ments on the view which you have presented of those measures of your Government. ‘ 

It was hoped that your communication would have led to an immediate accommodation of the differences sub- 
sisting between our countries, on the ground on which alone it is possible to meet you. It is regretted that you 
have confined yourself to a vindication of the measures which produced some of them. i ; 

_ The United States are as little disposed now as heretofore to enter into the question concerning the priority 
of aggression by the two belligerents, which could not be justified by either, by the priority of those of the other. 
But as you bring forward that plea in support of the orders in council, I must be permitted to remark that you 
have yourself furnished a conclusive answer to it, by admitting that the blockade of May, 1806, which was prior 
to the first of the French decrees, would not be legal unless supported through the whole extent of the coast, from 
the Elbe to Brest, by an adequate naval force. That such a naval force was actually applied, and continued, in 
the requisite strictness, until that blockade was comprised in and superseded by-the orders of November of the 
following year, or even until the French decree of the same year, will not, I presume, be alleged. 

But waiving this question of priority, can it be seen, without both surprise and regret, that it is still contended 
that the orders in council are justified by the principle of retaliation, and that this principle is strengthened by the 
inability of France to enforce her decrees? A retaliation is, in its name, and its essential character, a returning a 
like for like. Is the deadly blow of the orders in council against one-half of our commerce a return of like for 
like to an empty threat in the French decrees against the other half? It may be a vindictive hostility as far as its 
effect falls on the enemy. But when falling on a neutral, who, on no pretext, can be liable for more than the mea- 
sure of injury received through such neutral, it would not be a retaliation, but a positive wrong, by the plea on 
which it is founded. 

» It is to be further remarked that the orders in council went even beyond the plea, such as this has appeared to 
be, in extending its operation against the trade of the United States, with nations which, like Russia, had not 
adopted the French decrees, and with all nations which had merely excluded the British flag; an exclusion result- 
ing, as matter of course, with respect to whatever nation with which Great Britain might happen to be at war. 

1 am far from viewing the modification originally contained in these orders, which permits neutrals to prosecute 
their trade with the continent, through Great Britain, in the favorable light in which you represent it. It is impos- 
sible to proceed to notice the effect of this modification, without expressing our astonishment at the extravagance of 
the political pretension set up by it: a pretension which is utterly incompatible with the sovereignty and indepen- 
dence of other States. In a commercial view it is not less objectionable, as it cannot fail to prove destructive to 
heutral commerce. As an enemy, Great Britain cannot trade with France; nor does France permit a neutral 
to come into her ports from Great Britain. The attempt of Great Britain to force our trade through her ports 
would have, therefore, the commercial effect of depriving the United States altogether of the market of her enemy 
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for their productions, and of destroying their value in her market by a surcharge of it. Heretofore it has been the 
usage of belligerent nations to carry on their trade through the intervention of neutrals, and this had the beneficial 
effect of extending to the former the advantages of peace while suffering under the calamities of war. To reverse 
the rule, and to extend to nations at peace the calamities of war, is a change as novel and extraordinary as it jg at 
variance with justice and public law. 

Against this unjust system the United States entered, at an early period, their solemn protest. They considered 
it their duty to evince to the world their high disapprobation of it, and they have done so by such acts as were 
deemed most consistent with the rights and the policy of the nation. Remote from the contentious scene which 
desolates Europe, it has been their uniform object to avoid becoming a party to the war. With this view they 
have endeavored to cultivate friendship with both parties, by a system of conduct which ought to have produced 
that effect. They have done justice to each party in every transaction in which they have been separately en- 
gaged with it. They have observed the impartiality which was due to both as belligerents standing on equal 
ground, having, in no instance, given a preference to either at the expense of the other. They have borne, too 
with equal indulgence, injuries from both, being willing, while it was possible, to impute them to casualties insepa. 
rable from a state of war, and not to a deliberate intention to violate their rights. And even when that intention 
could not be mistaken, they have not lost sight of the ultimate object of their policy. In the measures to which 
they have been compelled to resort, hey have, in all respects, maintained pacific relations with both parties. The 
alternative presented by their late acts was offered equally to both, and could operate on neither, no longer than 
it should persevere in its aggressions on our neutral rights. The embargo and non-intercourse were pacific mea- 
sures. The regulations which they imposed on our trade were such as any nation might adopt in peace or war 
without offence to any other nation. The non-importation is of the same character; and if it makes a distinction 
at this time in its operation between the belligerents, it necessarily results from a compliance of one with the offer 
made to both, and which is still open to the compliance of the other. 

Ln the discussions which have taken place on the subject of the orders in council and blockade of May, 1806, 
the British Government, in conformity to the principle on which the orders in council are said to be founded, 
declared that they should cease to operate as soon as France revoked her edicts. It was stated also that the Brit- 
ish Government would proceed pari passu with the Government of France in the revocation of her edicts. [| 
will proceed to show that the obligation on Great Britain to revoke her orders is complete, according to her own 
engagement, and that the revocation ought not to be longer delayed. 

By the act of May 1, 1810, it is provided that, if either Great Britain or France should cease to violate the 
neutral commerce of the United States, which fact the President should declare by proclamation, and the other 
party should not, within three months thereafter, revoke or modify its edicts in like manner, that then certain sec- 
tions in a former act, interdicting the commercial intercourse between the United States and Great Britain and 
France and their dependencies, should, from and after the expiration of three months from the date of the procla- 
mation, be revived, and have full force against the former, its colonies, and dependencies, and against all articles 
the growth, produce, or manufacture of the same. 

The violations of neutral commerce, alluded to in this act, were such as were committed on the high seas. It 
was in the trade between the United States and the British dominions that France had violated the neutral rights 
of the United States by her blockading edicts. It was in the trade with France and her allies that Great Britain 
had committed similar violations by similar edicts. It was the revocation of those edicts, so far as they committed 
such violations, which the United States had in view when they passed the law of May 1, 1810. 

On the 5th August, 1810, the French Minister of Foreign Affairs addressed a note to the minister plenipoten- 
tiary of the United States at Paris, informing him that the decrees of Berlin and Milan were revoked, the revocation 
to take effect on the Ist November following; that the measure had been taken by his Government in confidence 
that the British Government would revoke its orders, and renounce its new principle of blockade, or that the United 
States would cause their rights to be respected, conformably to the act of May 1, 1810. 

This measure of the French Government was founded on the law of May 1, 1810, as is expressly declared in 
ihe letter of the Duke of Cadore announcing it. The edicts of Great Britain, the revocation of which were ex- 
pected by France, were those alluded to in that act; and the means by which the United States should cause their 
rights to be respected, in case Great Britain should not revoke her edicts, were likewise to be found in the same 
act. They consisted merely in the enforcement of the non-importation act against Great Britain in that unex- 
pected and improbable contingency. 

The letter of the 5th August, which announced the revocation of the French decrees, was communicated to this 
Government, in consequence of which the President issued a proclamation on the 2d November, the day after that 
on which the repeal of the French decrees was to take effect, in which he declared that all the restrictions imposed 
by the act of May 1, 1810, should cease and be discontinued in relation to France and her dependencies. It was 
a necessary consequence of this proclamation, also, that, if Great Britain did not revoke her edicts, the non-impor- 
tation law would operate against her at the end of three months. This actually took place. She declined the revoca- 
tion, and, on the 2d of February last, that law took effect. In confirmation of the proclamation, an act of Congress 
was passed on the 2d March following. 

Great Britain still declines to revoke her edicts, on the pretension that France has not revoked hers. Under 
that impression, she infers that the United States have done her injustice by carrying into effect the non-importation 
law against her. 

The United States maintain that France has revoked her edicts, so far as they violated their neutral rights and 
were contemplated by the law of May 1, 1810, and have, on that ground, particularly claimed and do expect of 
Great Britain a similar revocation. 

The revocation announced officially by the French Minister of Foreign Affairs to the minister plenipotentiary of 
the United States at Paris, on the 5th August, 1810, was in itself sufficient to justify the claim of the United States to 
a correspondent measure from Great Britain. She had declared that she would proceed pari passu in the repeal with 
France, and, the day being fixed when the repeal of the French decrees should take effect, it was reasonable to con- 
clude that Great Britain would fix the same day for the repeal of her orders. Had this been done, the prociamation 
of the President would have announced the revocation of the edicts of both Powers at the same time, and, in conse- 
quence thereof, the non-importation law would have gone into operation against neither. Such, too, is the natural 
course of proceeding in transactions between independent States, and such the conduct which they generally observe 
towards each other. In all compacts between nations, it is the duty of each to perform what it stipulates, and to 
presume on the good faith of the other for a like performance. The United States, having made a proposal 
to both belligerents, were bound to accept a compliance from either; and it was no objection to the French com- 
pliance, that it was in a form to take effect at a future day, that being a form not unusual in laws and other public 
acts. Even when nations are at war, and make peace, this obligation of mutual confidence exists, and must be 
respected. In treaties of commerce, by which their future intercourse is to be governed, the obligation is the same. 
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If distrust and jéalousy are allowed to prevail, the moral tie which binds nations together in all their relations, in 
war as well as in peace, is broken. 

What would Great Britain have hazarded by a prompt compliance in the manner suggested? She had declared 
that she had adopted the restraints imposed by her orders in council tvith reluctance, because of their distressing 
effect on neutral Powers. Here, then, was a favorable opportunity presented to her to withdraw from that measure 
with honor, be the conduct of France afterwards what it might. Had Great Britain revoked her orders, and France 
failed to fulfil her engagement, she would have gained credit at the expense of France, and could have sustained 
no injury by it, because the failure of France to maintain her faith would have replaced Great Britain at the point 
from which she had departed. To say that a disappointed reliance on the good faith of her enemy would have 
reproached her foresight, would be to set a higher value on that quality than on consistency and good faith, and 
would sacrifice to a mere suspicion towards an enemy the plain obligations of justice towards a friendly Power. 

Great Britain has declined proceeding pari passu with France in the revocation of their respective edicts. She 
has held aloof, and claims of the United States proof, not only that France has revoked her decrees, but that she 
continues to act in conformity with the revocation. 

To show that the repeal is respected, it is deemed sufficient to state that not one vessel has been condemned by 
French tribunals, on the principle of those decrees, since the 1st of November last. The New Orleans Packet from 
Gibraltar to Bordeaux was detained, but never condemned. The Grace Ann Greene, from the same British port to 
Marseilles, was likewise detained, but afterwards delivered up unconditionally to the owner, as was such part of the 
cargo of the New Orleans Packet as consisted of the produce of the United States. Both these vessels, proceed- 
ing from a British port, carried cargoes, some articles of which, in each, were prohibited by the laws of France, 
or admissible by the sanction of the Government alone. It does not appear that their detention was imputable to 
any other cause. If imputable to the circumstance of passing from a British to a French port, or on account of 
any part of their cargoes, it affords no cause of complaint to- Great Britain as a violation of our neutral rights. 
No such cause would be afforded, even in a case of condemnation. The right of complaint would have belonged 
to the United States. ‘ 

In denying the revocation of the decrees, so far as it is a proper subject of discussion between us, it might rea~ 
sonably be expected that you would produce some examples of vessels taken at sea in voyages to British ports or 
on their return home, and condemned under them by a French tribunal. None such have been afforded by you; 
none such are known to this Government. 

You urge only, as an evidence that the decrees are not repealed, the speech of the Emperor of France to the 
deputies from the free cities of Hamburg, Bremen, and Lubeck; the imperial edict, dated at Fontainbleau on the 
19th October, 1810; the report of the French Minister of Foreign Affairs, dated in December last; and a letter of 
the Minister of Justice to the President of the Council of Prizes of the 25th of that month. 

There is nothing in the first of these papers incompatible with the revocation of the decrees, in respect to the 
United States. It is distinctly declared by the Emperor, in his speech to the deputies of the Hanse Towns, that the 
blockade of the British islands shall cease when the British blockades cease, and that the French blockade shall 
cease in favor of those nations in whose favor Great Britain revokes hers, or who support their rights against her 
pretension, as France admits the United States will do by enforcing the non-importation act. The same sentiment 
is expressed in the report of the Minister of Foreign Affairs. The decree of Fontainbleau, having no effect on the ° 
high seas, cannot be brought into this discussion. It evidently has no connexion with neutral rights. The letter 
from the Minister of Justice to the President of the Council of Prizes is of a different character. It relates in 
direct terms to this subject, but not in the sense in which you understand it. After reciting the note from the Duke 
of Cadore of the 5th August last, to the American minister at Paris, which announced the repeal of the French 
decrees, and the proclamation of the President in consequence of it, it states that all causes arising ander those 
decrees after the lst November, which were then before the court, or might afterwards be brought before it, should 
not be judged by the principles of the decrees, but be suspended until the 2d February, when the United States 
having fulfilled their engagement, the captures shall be declared void, and the vessels and their cargoes delivered 
up to their owners. This paper appears to afford an unequivocal evidence of the revocation of the decrees, so far 
as relates to the United States. By instructing the French tribunal to make no decision until the 2d February, and 
then to restore the property to the owners on a particular event, which has happened, all cause of doubt on that 
point seems to be removed. The United States may justly complain of delay in the restitution of that pro- 
perty, but that is an injury which affects them only. Great Britain has no right to complain of it. She was inter- 
ested only in the revocation of the decrees, by which neutral rights would be secured from future violation; or, if 
she had been interested in the delay, it would have afforded no pretext for more than a delay in repealing her 
orders till the 2d February. From that day, at furthest, the French decrees would cease. At the same day ought 
her orders to have ceased. I might add to this statement, that every communication received from the French 
Government, either through our representative there, or its representative here, are in accord with the actual repeal 
of the Berlin and Milan decrees, in relation to the neutral commerce of the United States. But it will suffice to 
remark, that the best and only adequate evidence of their ceasing to operate is the defect of evidence that they do 
operate. It is a case where the want of proof against the fulfilment of a pledge is proof of the fulfilment. Every 
case occurring, to which, if the decrees were in force, they would be applied, and to which they are not applied, is 
a proof that they are not in force. And if these proofs have not been more multiplied, I need not remind you 
that a cause is to be found in the numerous captures under your orders in council, which continue to evince the 
rigor with which they are enforced, after a failure of the basis on which they were supposed to rest. 

But Great Britain contends, as appears by your last letter, that she ought not to revoke her orders in council, 
until the commerce of the continent is restored to the state on which it stood before the Berlin and Milan decrees 
issued; until the French decrees are repealed, not only as to the United States, but so as to permit Great Britain 
to trade with the continent. Is it then meant that Great Britain should be allowed to trade with all the Powers 
with whom she traded at that epoch? Since that time, France has extended her conquests to the north, and raised 
enemies against Great Britain where she then had friends. Is it proposed to trade with them, notwithstanding the 
change in their situation? Between the enemies of one date and those of another no discrimination can be made. There 
is none in reason, nor can there be any of right, in practice. Ordo you maintain the general principle, and con- 
tend that Great Britain ought to trade with France and her allies?’ Between enemies there can be no commerce; 
the vessels of either, taken by the other, are liable to confiscation, and are always confiscated; the number of ene- 
mies or extent of country which they occupy cannot affect the question. The laws of war govern the relation which 
subsists between them, which, especially in the circumstance under consideration, are invariable. They were the same 
in times the most remote that they now are. Even if peace had taken place between Great Britain and the Powers of 
the continent, she could not trade with them without their consent. Or does Great Britain contend that the United 
States, as a neutral Power, ought to open the continent to her commerce on such terms as she may designate? On 
what principle can she set up such a claim? No example of it can be found in the history of past wars, nor is it 
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founded in any recognised principle of war, or in any semblance of reason or right. The United States could not 
maintain such a claim in their own favor, though neutral. When advanced in favor of an enemy, it would be the 
most preposterous and extravagant claim ever heard of. Every Power, where not restrained by treaty, has a right 
to regulate its trade with other nations in such manner as it finds most consistent with its interest; to admit, and op 
its own conditions, or to prohibit the importation of such articles as are necessary to supply the wants, or encourage 
the industry of its people. In what light would Great Britain view an application from the United States for the 
repeal, of right, of any act of her Parliament which prohibited the importation of any article from the United 
States, such as their fish or their oil? or which claimed the diminution of the duty on any other, such as their to. 
bacco, on which so great a revenue is raised? In what light would she view a similar application, made at the in- 
stance of France, for the importation into England of any article the growth or manufacture of that Power, which 
it was the policy of the British Government to prohibit? 

If delays have taken place in the restitution of American property, and in placing the American commerce 
in the ports of France on a fair and satisfactory basis, they involve questions, as has already been observed, in 
which the United States alone are interested. As they do not violate the revocation by France of her edicts, they 
cannot impair the obligation of Great Britain to revoke hers, nor change the epoch at which the revocation ought 
to have taken place. Had that duly followed, it is more than probable that those circumstances, irrelative as they 
are, which have excited doubt in the British Government of the practical revocation of the French decrees, might 
not have occurred. : 

Every view which can be taken of this subject increases the painful surprise at the innovations on all the 
principles and usages heretofore observed, which are so unreservedly contended for in your letters of the 3d and 
16th instant, and which, if persisted in by your Government, present such an obstacle to the wishes of the United 
States for a removal of the difficulties, which have been connected with the orders in council. It is the interest 
of belligerents' to mitigate the calamities of war, and neutral Powers possess ample means to promote that object, 
provided they sustain, with impartiality and firmness, the dignity of their station. If belligerents expect advan- 
tage from neutrals, they should leave them in the full enjoyment of their rights. The present war has been op- 
pressive beyond example, by its duration, and by the desolation it has spread throughout Europe. It is highly im- 
portant that it should assume at least a milder character.’ By the revocation’ of the French edicts, so far as they 
respected the neutral commerce of the United States, some advance is made towards that most desirable and con- 
soling result. Let Great Britain follow the example. The ground thus gained will soon be enlarged by the con- 
curring and pressing interests of all parties; and whatever is gained, will accrue to the advantage of afilicted 
humanity. 

I proceed to notice another part of your letter of the 3d instant, which is viewed in a more favorable light. 
The President has received with great satisfaction the communication, that, should the orders in council of 1807 
be revoked, the blockade of May of the preceding year would cease with them, and that any blockade which 
should be afterwards instituted should be duly notified and maintained by an adequate force. This frank and ex- 
plicit declaration, worthy of the prompt and amicable measure adopted by the Prince Regent in coming into power, 
seems to remove a material obstacle to an accommodation of differences between our countries; and, when followed 
by the revocation of the orders in council, will, as I am authorized to inform you, produce an immediate termina- 
tion of the non-importation law, by an exercise of the power vested in the President for that purpose. 

I conclude with remarking, that if I have confined this letter to the subjects brought into view by yours, it is 
not because the United States have lost sight in any degree of the other very serious causes of complaint, on which 
they have received no satisfaction, but because the conciliatory policy of this Government has thus far separated 
the case of the orders in council from others; and because, with respect to these others, your communication has 
not afforded any reasonable prospect of resuming them at this time with success. It is presumed that the same 
liberal view of the true interests of Great Britain, and friendly disposition towards the United States, which in- 
duced the Prince Regent to remove so material a difficulty as had arisen in relation to a repeal of the orders 
in council, will lead to a more favorable further consideration of the remaining difficulties on that subject; and that 
the advantages of an amicable adjustment of every question depending between the two countries will be seen by 
your Government in the same light as they are by that of the United States. 

I have the honor to be, &c. 


JAS. MONROE. 


Mr. Foster to Mr. Monroe. 
Wasuineton, July 24, 1811. 


Having been unable to ascertain distinctly, from your letter to me of yesterday’s date, whether it was the 
determination of the President to rest satisfied with the partial repeal of the Berlin and Milan decrees, which you 
believe has taken place, so as to see no reason in the conduct of France for altering the relations between this 
country and Great Britain, by exercising his power of suspending the operation of the non-importation act, allow 
me to repeat my question to you on this point, as contained in my letter of the 14th instant, before I proceed to 
make any comments on your answer. 

I have the honor to be, with distinguished consideration, sir, your most obedient, humble servant, 


AUGUSTUS J. FOSTER. 


Sir: 


The Hon. James Monrog, Secretary of State. 


Mr. Monroe to Mr. Foster. 


Sir: DepaRTMENT oF State, July 26, 1811. 


I had the honor to receive your letter of yesterday’s date, in time to submit it to the view of the President 
before he left town. 

It was my object to state to you, in my letter of the 23d instant, that, under existing circumstances, it was 
impossible for the President to terminate the operation of the non-importation law of the 2d March last; that 
France having accepted the proposition made by a previous law equally to Great Britain and to France, and having 
revoked her decrees violating our neutral rights, and Great Britain having declined to revoke hers, it became the 
0 of this Government to fulfil its engagement, and to declare the non-importation law in force against Great 
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This state of affairs has not been sought by the United States. When the, proposition contained in the law 
of May 1, 1810, was offered equally to both Powers, there was cause to presume that Great Britain would have 
accepted it; in which event the non-importation law would not have operated against her. 

It is in the power_of the British Government, at this time, to enable the President to set the non-importation 
law aside, by rendering to the United States an act of justice. If Great Britain will cease to violate their neutral 
rights by revoking her orders in council, on which event alone the President has the power, I am instructed to in- 
form you that he will, without delay, exercise it by terminating the operation of this law. 

It is presumed that the communications which I have had the honor to make to you, of the revocation by 
France of her decrees, so far as they violated the neutral rights of the United States, and of her conduct since the 
revocation, will present to your Government a different view of the subject from that which it had before taken, 
and produce in its councils a corresponding effect. . 

I have the honor to be, &c. 
JAS. MONROE. 


Aveustus J. Foster, Esq. &c. 


Mr. Foster to Mr. Monroe. 
; Wasuinerton, July 26, 1811. 
SIR: $ 
I have had the honor to receive your letter of July 23d, in answer to mine of the 3d and 14th instant, which, 
give me leave to say, were not merely relative to His Majesty’s orders in council, and the blockade of May, 1806, 
but also to the President’s pfoclamation of last November, and to the subsequent act of Congress of March 2, as 
well as to the just complaints which His Royal Highness the Prince Regent had commanded me to make to your 
Government with respect to the proclamation and to that act. 

If the United States’ Government had expected that I should have made communications which would have 
enabled them to come to an accommodation with Great Britain on the ground on which alone you say it was pos- 
sible to meet us, and that you mean by that expression a departure from our system of defence against the new 
kind of warfare still practised by France, I am at a loss to discover from what source they could have derived 
those expectations; certainly not from the correspondence between the Marquis Wellesley and Mr. Pinkney. 

Before I proceed to reply to the arguments that are brought forward by you to show that the decrees of Berlin 
and Milan are repealed, I must first enter into an explanation upon some points on which you have evidently 
misapprehended, for I will not suppose you could have wished to misinterpret, my meaning. 

And first in regard to the blockade of May, 1806, I must aver that I am wholly at a loss to find out from what 
part of my letter it is that the President has drawn the unqualified inference, that should the orders in council of 
1807 be revoked, the blockade of May, 1806, would céase with them. It is most material that on this point no 
mistake should exist between us. From your Jetter it would appear as if, on the question of blockade which Ame- 
rica had so unexpectedly connected with her demand for a repeal of our orders in council, Great Britain had made 
the concession required of her; as if, after all that has passed on the subject, after the astonishment and regret of 
His Majesty’s Government at the United States having taken up the view which the French Government pre- 
sented of our just and legitimate principles of blockade which are exemplified in the blockade of May, 1806, the 
whole ground taken by His Majesty’s Government was at once abandoned. When I had the honor to exhibit to 
you my instructions, and to draw up, as I conceived, according to your wishes and those of the President, a state- 
ment of the mode in which that blockade would probably disappear, I never meant to authorize such a conclusion, 
and I now beg most unequivocally to disclaim it. The blockade of May, 1806, will not continue after the repeal 
of the orders in council, unless His Majesty’s Government shall think fit to sustain it by the special application of a 
sufficient naval force; and the fact of its being so continued or not will be notified at the time. If, in this view of 
the matter, which is certainly presented in a conciliatory spirit, one of the obstacles to a complete understanding 
between our countries can be removed by the United States’ Government waiving all further reference to that 
blockade when they can be justified in asking a repeal of the orders, and I may communicate this to my Govern- 
ment, it will undoubtedly be very satisfactory; but I beg distinctly to disavow having made any acknowledgment 
that the blockade would cease merely in consequence of a revocation of the orders in council; whenever it does 
cease, it will cease because there will be no adequate force applied to maintain it. 

On another very material point, sir, you appear to have misconstrued my words; for in no one passage of my 
letter can I discover any mention of innovations on the part of Great Britain such as you say excited a painful 
surprise in your Government. There is no new pretension set up by His Majesty’s Government. In answer to 
questions of yours as to what were the decrees or regulations of France which Great Britain complained of, and 
against which she directed her retaliatory measures, I brought distinctly into your view the Berlin and Milan de- 
crees; and you have not denied, because, indeed, you could not, that the provisions of those decrees were new 
measures of war on the part of France, acknowledged as such by her ruler, and contrary to the principles and 
usages of civilized nations. That the present war has been oppressive beyond example by its duration, and the 
desolation it spreads through Europe, I willingly agree with you; but the United States cannot surely mean to 
attribute the cause to Great Britain. The question between Great Britain and France is that of an honorable 
struggle against the lawless efforts of an ambitious tyrant, and America can but have the wish of every independent 
nation as to its result. 

On a third point, sir, I have also to regret that my meaning should have been mistaken. Great Britain never 
contended that British merchant vessels should be allowed to trade with her enemies, or that British property 
should be allowed entry into their ports, as you would infer; such a pretension would indeed be preposterous. But 
Great Britain does contend against the system of terror put in practice by France, by which, usurping authority 
wherever her arms or the timidity of nations will enable her to extend her influence, she makes it a crime to neu- 
tral countries as well as individuals that they should possess articles, however acquired, which may have been once 
the produce of English industry or of the British soil. Against such an abominable and extravagant pretension 
every feeling must revolt, and the honor no less than the interest of Great Britain engages her to oppose it. 

Turning to the course of argument contained in your letter, allow me to express my surprise at the conclusion 
you draw in considering the question of priority relative to the French decrees or British orders in council. It was 
clearly proved that the blockade of May, 1806, was maintained by an adequate naval force, and therefore was a 
blockade founded on just and legitimate principles; and I have not heard that it was considered in a contrary light 
when notified as such to you by Mr. Secretary Fox, nor until it suited the views of France to endeavor to have it 
considered otherwise. Why America took up the view the French Government chose to give of it, and could see 
in it grounds for the French decrees, was always matter of astonishment in England. 
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Your remarks on the modifications at various times of our system of retaliation will require the less reply from 
the circumstance of the order in council of April, 1809, having superseded them all. They were calculated fo, 
the avowed purpose of softening the effect of the original orders on neutral commerce; the incidental effect of those 
orders on neutrals having been always sincerely regretted by His Majesty’s Government; but when it was found 
that neutrals objected to them they were removed. 

As to the principle of retaliation, it is founded on the just and natural right of self-defence against our enemy; jf 
France is unable to enforce her decrees on the ocean, it is not from the want of will, for she enforces them where- 
ever she can do it; her threats are only empty where her power is of no avail. 

In the view you have taken of the conduct of America, in her relations with the two belligerents, and in the 
conclusion you draw with respect to the impartiality of your country as exemplified in the non-importation law, 


[ lament to say I cannot agree with you. That act is a direct measure against the British trade, enacted at a time e | 
when all the legal authorities in the United States appeared ready to contest the statement of a repeal of the be 
French decrees, on which was founded the President’s proclamation of November 2d, and, consequently, to dis- 4 
pute the justice of the proclamation itself. . 

You urge, sir, that the British Government promised to proceed pari passu with France in the repeal of her Be 


edicts. It is to be wished you could point out to us any step France has taken in the repeal ofhers. Great Britain 
has repeatedly declared that she would repeal when the French did so, and she means to keep to that declaration, 

I have stated to you that we could not consider the letter of August 5th, declaring the repeal of the French 
edicts, provided we revoked our orders in council, or America resented our not doing so, as a step of that nature; 
and the¢French Government knew that we could not; their object was evidently, while their system was adhered 
to in all its rigor, to endeavor to persuade the American Government that they had relaxed from it, and to induce 
her to proceed in enforcing the submission of Great Britain to the inordinate demands of France. It is to be la- 
mented that they have but too well succeeded; for the United States’ Government dppear to have considered the 
French declaration in the sense in which France wished it to be taken, as an absolute repeal of her decrees, 
without adverting to the conditional terms which accompanied it. 

But you assert that no violations of your neutral rights by France occur on the high seas, and that these were 
all the violations alluded to in the act of Congress of May, 1810. I readily believe, indeed, that such cases are rare, 
but it is owing to the preponderance of the British navy that they are so. When scarce a ship under the French 
flag can venture to sea without being taken, it is not extraordinary that they make no captures. If such violations 
alone were within the purview of your law, there would seem to have been no necessity for its enactment. The 
British navy might have been safely trusted for the prevention of their occurrence. But I have always believed, 
and my Government has believed, that the American Legislatures had in view, in the provisions of their law as it 
respects France, not only her deeds of violence on the seas, but all the novel and extraordinary pretensions and 
practices of her Government which infringed their neutral rights. 

We have had no evidence as _ yet of any of those pretensions being abandoned. To the ambiguous declara- 
tion in Mr. Champagny’s note is opposed the unambiguous and personal declaration of Bonaparte himself. You 
urge that there is nothing incompatible with the revocation of the decrees in respect to the United States, in his 
expressions to the deputies from the free cities of Hamburg, Bremen, and Lubeck; that it is distinctly stated in 
that speech that the blockade of the British islands shall cease when the British blockades cease; and that 
the French blockade shall cease in favor of those nations in whose favor Great Britain revokes hers, or who sup- 
port their rights against her pretensions. 

It is to be inferred from this, and the corresponding parts of the declaration alluded to, that unless Great Brit- 
ain sacrifices her principles of blockade which are those unauthorized by the established law of nations, France will 
still maintain her decrees of Berlin and Milan, which, indeed, the speech in question declares to be the fundamen- 
tal laws of the French empire. 

I do not, I confess, conceive how these avowals of the ruler of France can be said to be compatible with the ; 
repeal of his decrees, in respect to the United States. If the United States are prepared to insist on the sacrifice 
by Great Britain of the ancient and established rules of maritime war practised by her, then, indeed, they may 
avoid the operation of the French decrees; but otherwise, according to this document, it is very clear that they are 
still subjected to them. 

The decree of Fontainbleau is confessedly founded on the decrees of Berlin and Milan, dated the 19th October, 
1810, and proves their continued existence. The report of the French minister of December 8, announcing the 
perseverance of France in her decrees, is still further in confirmation of them, and a reperusal of the letter of the ' ’ 
Minister of Justice of the 25th of last December confirms me in the inference I drew from it; for otherwise why should be 
that minister make the prospective restoration of American vessels taken after the Ist November to be a consequence 
of the non-importation law and not of the French revocation. If the French Government had been sincere, they would 
have ceased infringing on the neutral rights of America after the Ist November; that they violated them, however, 
after that period, is notorious. 

Your Government seem to let it be understood that an ambiguous declaration from Great Britain, similar to 
that of the French minister, would have been acceptable to them. But, sir, is it consistent with the dignity of a 
nation that respects itself to speak in ambiguous language? The subjects and citizens of either country would in 
the end be the victims, as many are already, in all probability, who, from a misconstruction of the meaning of the French 
Government, have been led into the most imprudent speculations. Such conduct would not be to proceed pari passu 
with France in revoking our edicts, but to descend to the use of the perfidious and juggling contrivances of her 
cabinet, by which she fills her coffers at the expense of independent nations. A similar construction of proceeding fl 
pari passu might lead to such decrees as those of Rambouillet or of Bayonne, to the system of exclusion or of i 
licenses, all measures of France against the American commerce; in nothing short of absolute hostility. . 

It is urged that no vessel has been condemned by the tribunals of France, on the principles of her decrees, since 
the Ist November. You allow, however, that there have been some detained since that period, and that such part 
of the cargoes as consisted of goods not the produce of America was seized, and the other part, together with the 
vessel itself, only released after the President’s proclamation became known in France. These circumstances surely 
only prove the difficulties that France is under in reconciling her anti-commercial and anti-neutral system with 
her desire to express her satisfaction at the measures taken in America against the commerce of Great Britain. 
She seizes in virtue of the Berlin and Milan decrees, but she makes a partial restoration for the purpose of deceiving 
America, 

I have now followed you, I believe, sir, through the whole range of your argument, and, on reviewing the course 
of it, I think I may securely say that no satisfactory proof has as yet been brought forward of the repeal of the 
obnoxious decrees of France; but, on the contrary, that it appears they continue in full force; consequently, that no 
grounds exist on which you can with justice demand of Great Britain a revocation of her orders in council. That 
we have a right to complain of the conduct of the American Government in enforcing the provisions of the act of 
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May, 1810, to the exclusion of the British trade, and afterwards in obtaining a special law for the same purpose, 
though it was notorious, at the time, that France still continued her aggressions upon American commerce, and had 
recently promulgated anew her decrees, suffering no trade from this country but through licenses publicly sold by 
her agents; and that all the suppositions you have formed of innovations on the part of Great Britain, or of her pre- 
tensions to trade with her enemies, are wholly groundless. I have also stated to you the view His Majesty's Gov- 
ernment has taken of the question of the blockade of May, 1806, and it now only remains that I urge afresh the 
injustice of the United States’ Government persevering in their union with the French system for the purpose of 
crushing the commerce of Great Britain. 

From every consideration which equity, good policy, or interest can suggest, there appears to be such a call 
upon America to give up this system, which favors France to the injury of Great Britain, that I cannot, however 
little satisfactory your communications, as yet abandon all hopes that even before the Congress meet a new view 
may be taken ef the subject by the President, which will lead to a more happy result. 

° I have the honor to be, &c. 


AUGUSTUS J. FOSTER. 





Mr. Monroe to Mr. Foster. 


Sir: DeparTMENT or Strate, October 1, 1811. 


1 have had the honor to receive your letter of the 26th of July, and to submit it to the view of the President. 

In answering that letter, it is proper that I should notice a complaint that I had omitted to reply in mine of the 
23d of July to your remonstrance against the proclamation of the President of November last, and to the demand 
which you had made, by the order of your Government, of the repeal of the non-importation act of March 2d of 
the present year. 

My letter has certainly not merited this imputation. ; 

Having shown the injustice of the British Government in issuing the orders in council, on the pretext assigned, 
and its still greater injustice in adhering to them after that pretext had failed, a respect for Great Britain, as well 
as for the United States, prevented my placing, in the strong light in which the subject naturally presented itself, 
the remonstrance alluded to, and the extraordinary demand founded on it, that while your Government accommodated 
in nothing, the United States should relinquish the ground which, by a just regard to the public rights and honor, 
they had been compelled to take. Propositions tending to degrade a nation can never be brought into discussion by a 
Government not prepared to submit to the degradation. It was for this reason that I confined my reply to those 
passages in your letter, which involved the claim of the United States, on the principles of justice, to the revocation 
of the orders in council. Your demand, however, was neither unnoticed nor unanswered. In laying before you 
the complete, and, as was believed, irresistible proof on which the United States expected and called for the re- 
vocation of the orders in council, a very explicit answer was supposed to be given to that demand. 

Equally unfounded is your complaint, that I misunderstood that passage which claimed, as a condition of the 
revocation of the orders in council, that the trade of Great Britain with the continent should be restored to the 
state in which it was before the Berlin and Milan decrees were issued. As this pretension was novel and extra- 
ordinary, it was necessary that a distinct idea should be formed of it, and, with that view, I asked such an explana- 
tion as would enable me to form one. 

In the explanation given, you do not insist on the right to trade, in British property, with British vessels, di- 
rectly with your enemies. Such a claim, you admit, would be preposterous. But you do insist, by necessary im- 
plication, that France has no right to inhibit the importation into her ports of British manufactures, or the produce 
of the British soil, when the property of neutrals; and that, until France remove that inhibition, the United States 
are to be cut off by Great Britain from all trade whatever with her enemies. 

On such a pretension it is almost impossible to reason. There is, 1 believe, no example of it in the history of 
past wars. Great Britain, the enemy of France, undertakes to regulate the trade of France. Nor is that all; she 
tells her that she must trade in British goods. If France and Great Britain were at peace, this pretension would 
not be set up, nor even thought of. Has Great Britain then acquired, in this respect, by war, rights which she has 
not in peace? And does she announce to neutral nations, that, unless they consent to become the instruments of 
this policy, their commerce shall be annihilated, their vessels shall be shut up in their own ports? 

I might ask whether French goods are admitted into Great Britain, even in peace; and if they are, whether it 
be of right, or by the consent and policy of the British Government? 

That the property would be neutralized does not affect the question. If the United States have no right to 
carry their own productions into France without the consent of the French Government, how can they undertake 
to carry there those of Great Britain? In all cases it must depend on the interest and the will of the party. 

Nor is it material to what extent, or by what powers, the trade to the continent is prohibited. If the Powers 
who prohibit it are at war with Great Britain, the prohibition is a necessary consequence of that state. If at peace, 
it is their own act; and whether it be voluntary or compulsive, they alone are answerable for it. If the act be 
taken at the instigation and under the influence of France, the most that can be said is, that it justifies reprisal 
against them by a similar measure. On no principle whatever can it be said to give any sanction to the conduct 
of Great Britain towards neutral nations. 

The United States can have no objection to the employment of their commercial capital in the supply of France, 
and of the continent generally, with manufactures, and to comprise in the supply those of Great Britain, provided 
those Powers will consent to it. But they cannot undertake to force such supplies on France, or on any other 
Power, in compliance with the claim of the British Government, on principles incompatible with the rights of every 
independent nation; and they will not demand in favor of another Power what they cannot claim for themselves. 

All that Great Britain could with reason complain of was, the inhibition, by the French decrees, of the lawful 
trade of neutrals with the British dominions. As soon as that inhibition ceased, her inhibition of our trade with 
France ought, in like manner, to have ceased. Having pledged herself to proceed pari passu with France, in the 
revocation of their respective acts, violating neutral rights, it has afforded just cause of complaint, and even of as- 
tonishment, to the United States, that the British Government should have sanctioned the seizure and condemnation 
of American vessels, under the orders in council, after the revocation of the French decrees was announced, and 
even in the very moment when your mission, avowed to be conciliatory, was to have its effect. I will only add, 
that had it appeared, finally, that France had failed to perform her engagement, it might at least have been ex- 
pected that Great Britain would not have molested such of the vessels of the United States as might be entering 
the ports of France, on the faith of both Governments, until that failure was clearly proved. . 

To many insinuations in your letter I make no reply, because they sufficiently suggest the only one that would 
be proper. - . 

57 VOL. Il. 
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If it were necessary to dwell on the impartiality which has been observed by the United States towards the two 
belligerents, I might ask, whether, if Great Britain had accepted the condition which was offered equally to her and 
France, by the act of May Ist, 1810, and France had rejected it, there is cause to doubt that the non-importation 
act would have been carried into effect against France? No such doubt can possibly exist, because, in a former 
instance, when the Government, trusting to a fulfilment by yours of an arrangement which put an end to a non- 
intercourse with Great Britain, the non-intercourse was continued against France, who had not then repealed her 
decrees, as it was not doubted that England had done. Has it not been repeatedly declared to your Government, 
that if Great Britain would revoke her orders in council, the President would immediately cause the non-importation 
act to cease? You well know that the same declaration has been often made to yourself, and that nothing is want. 
ing to the removal of the existing obstructions to the commerce between the two countries, than a satisfactory as- 
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surance, which will be received with pleasure from yourself, that the orders in council are at an end. 2 

By the remark in your letter of the 3d of July, that the blockade of May, 1806, had been included in the more a 
comprehensive system of the orders in council of the following year, and that, if that blockade should be continued 4 
in force after the repeal of the orders in council, it would be in consequence of the special application of a suff. ei 
cient naval force, I could not but infer your idea to be, that the repeal of the orders in council would necessarily x 
involve the repeal of the blockade of May. I was the more readily induced to make this inference, from the con- Re 


sideration, that, if the blockade was not revoked by the repeal of the orders in council, there would be no necessity 
for giving notice that it would be continued, as by the further consideration, that, according to the decision of your 
Court of Admiralty, a blockade instituted by proclamation does not cease by the removal of the force applied to 
it, nor without a formal notice by the Government to that effect. 

It is not, however, wished to discuss any question relative to the mode by which that blockade may be termi- 
nated. Its actual termination is the material object for consideration. 

It is easy to show, and it has already been abundantly shown, that the blockade of May, 1806, is inconsistent, 
in any view that may be taken of it, with the law of nations. It is also easy to show that, as now expounded, it is 
equally inconsistent with the sense of your Government when the order was issued; and this change is a sufficient 
reply to the remarks which you have applied to me personally. 

If you will examine the order, you will find that it is, strictly, little more than a blockade of the coast from the 
Seine to Ostend. There is an express reservation in it, in favor of neutrals to any part of the coast between Brest a 
and the Seine, and between Ostend and the Elbe. Neutral Powers are permitted by it to take from their own ‘ 
ports every kind of produce without distinction, as to its origin, and to carry it to the continent, under that limita- 
tion, and with the exception only of contraband of war and enemies’ property, and to bring thence to their own 
ports in return whatever articles they think fit. Why were contraband of war and enemies’ property excepted, if 
a commerce even in those articles would not otherwise have been permitted under the reservation? No order was 
necessary to subject them to seizure; they were liable to it by the law of nations, as asserted by Great Britain. 

Why, then, did the British Government institute a blockade which, with respect to neutrals, was not vigorous, 
as to the greater part of the coast comprised in it? If you will look to the state of things which then existed between 
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the United States and Great Britain, you will find the answer. A controversy had taken place between our Gov- 
ernments on a different topic, which was still depending. The British Government had interfered with the trade 
between France and her allies in the produce of their colonies. The just claim of the United States was then a S| 
subject of negotiation, and your Government, professing its willingness to make a satisfactory arrangement of it, 4 
issued the order, which allowed trade, without making any concession as to the principle; reserving that for the adjust- y 
ment by treaty. It was in this light that I viewed, and in this sense that I represented, that order to my Govern- 4 
ment; and in no other did I make any comment on it. 4 
When you reflect that this order, by allowing the trade of neutrals in colonial productions to all that portion 4 


of the coast which was not rigorously blockaded, afforded to the United States an accommodation in a principal 
point then at issue between our Governments, and uf which their citizens extensively availed themselves, that that 
trade and the question of blockade, and every other question in which the United States and Great Britain were 
interested, were then in a train of amicable negotiation, you will, I think, see the cause why the minister who then 
represented the United States with the British Government did not make a formal complaint against it. You have oo 
appealed to me, who happened to be that minister, and urged my silence as an evidence of my approbation of, or ig 
at least, acquiescence in, the blockade. An explanation of the cause of that supposed silence is not less due to 
myself than to the true character of the transaction. With the minister with whom I had the honor to treat, I may 
add, that an official formal complaint was not likely to be resorted to, because friendly communications were invited 
and preferred. The want of such a document is no proof that the measure was approved by me, or that no com- 
plaint was made. In recalling to my mind, as this incident naturally does, the manly character of that distinguished 4 
and illustrious statesman, and the confidence with which he inspired all those with whom he had to treat, I shall be i 
permitted to express, as a slight tribute of respect to his memory, the very high consideration in which I have ( 
always held his great talents and virtues. 

The United States have not, nor can they approve the blockade of an extensive coast. Nothing, certainly, can 
be inferred from any thing that has passed relative to the blockade of May, 1806, to countenance such an inference. 

It is seen with satisfaction that you still admit that the application of an adequate force is necessary to give a 
blockade a legal character, and that it will lose that character whenever that adequate force ceases to be applied. 
As it cannot be alleged that the application of any such adequate force has been continued, and actually exists, in 
the case of the blockade of May, 1806, it would seem to be a fair inference that the repeal of the orders in council 
will leave no insuperable difficulty with respect to it. To suppose the contrary would be to suppose that the orders 
in council, said to include that blockade, resting themselves on a principle of retaliation only, and not sustained by & 
the application of an adequate force, would have the effect of sustaining a blockade admitted to require the appli- 
cation of an adequate force, until such adequate force should actually take the place of the orders in council. When- 
ever any blockade is instituted, it will be a subject for consideration; and if the blockade be in’ conformity to the 
law of nations, there will be no disposition in this Government to contest it. 

I have the honor to be, &c. 


ee is 


JAMES MONROE. 
Aveustus J. Foster, Esq., &c. 
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Mr. Monroe to Mr. Foster. 


Sir: DepaRTMENT oF Strate, October 17, 1811. 
I have the honor to communicate to you a copy of two letters from the chargé des affaires of the United 


States at Paris, to their chargé des affaires at London, and a copy of a correspondence of the latter with the Mar- 





f 
i 
} 


GAG 
sta 


Ns aR, Rc 
ES shi ket tates ; 


Mg SN 


Gen 


Cpe 
ieee 


IRD DARN Sin oat ait i ae 


PRL CE 


ae 





GREAT BRITAIN. 447 








1811.] 
uis Wellesley on the subject. By this it will be seen that Mr. Smith was informed by the Marquis _Welles- 
ie that he should transmit to you a copy of the communication from Paris, that it might have full consideration 


in the discussion depending here. 
Although an immediate repeal was to have been expected from your Government, on the receipt of this com- 
munication, if the new proof which it affords of the French repeal was satisfactory, yet it will be very agreeable 
to learn that you are now authorized to concur in an arrangement that will terminate both the orders in council 


and the non-importation act. _ . 
I have the honor to be, with the highest respect, sir, your most obedient servant, 


JAMES MONROE. 
P. S. Hearing that you will not be in town for several days, this letter, and one bearing date on the Ist of 
this month, which I had prepared, and intended to deliver to you on my return here, are forwarded by a special 


messenger. 
Aueustus J. Foster, Esq., &c. 


[Referred to in Mr. Monroe’s letter of Oct. 17.] 


Mr. Russell to Mr. Smith. 
Paris, July 5, 1811. 


I observe, by your letter of the 7th ultimo, your solicitude to obtain evidence of the revocation of the Berlin 
and Milan decrees. 

On the 5th of August last the Duke of Cadore announced to General Armstrong that these decrees were re- 
voked, and that they would cease to operate on the 1st of November. Since the 1st of November these decrees have 
not to my knowledge, in any instance, been executed to the prejudice of American property arriving since that 
time. On the contrary, the Grace Ann Greene, coming clearly within the penal terms of those decrees, had 
they continued in force, was liberated in December last, and her cargo admitted in April. This vessel had, indeed, 
been taken by the English, and retaken from them; but as this circumstance is not assigned here as the cause of 
the liberation of this property, it ought not to be presumed to have operated alone as such. 

Whatever special reasons may be supposed for the release of the Grace Ann Greene, that of the New Orleans 
Packet must have resulted from the revocation of the French edicts. 

The New Orleans Packet had been boarded by two English vessels of war, and had been some time at an Eng- 
lish port, and thus doubly transgressed against the decree of Milan. On arriving at Bordeaux she was in fact seized 
by the director of the customs, and these very transgressions expressly assigned as the cause of seizure. When I 
was informed of this precipitate act of the officer at Bordeaux, I remonstrated against it on the sole ground that the 
decrees, under which it was made, had been revoked. This remonstrance was heard. All further proceedings 
against the New Orleans Packet were arrested, and on the 9th of January both the vessel and cargé*were ordered 
to be placed at the disposition of the owners, on giving bond. This bond has since been cancelled by an order of 
the Government, and thus the liberation of the property perfected. The New Orleans Packet has been some 
time waiting in the Garonne with her return cargo on board, for an opportunity only of escaping the English orders 
in council. 

I know of no other American vessel arrived voluntarily in the empire of France or the kingdom of Italy since 
the Ist of November, to which the decrees of Berlin aad Milan could be applied. 
I am, sir, very respectfully, your very obedient servant, 


Sir: 


JONATHAN RUSSELL. 
Joun S. Smirn, Esq., Chargé d’ Affaires of the United States at London. 


[Referred to in Mr. Monroe’s letter of Oct. 17.} 


Mr. Russell to Mr. Smith. 
Sir: Paris, July 14, 1811. 


I had the honor to address to you on the 5th instant a brief account of the Grace Ann Greene, and of the 
New Orleans Packet. The proof which these cases furnish, especially the latter, ought, when unopposed as it 
is by any conflicting circumstance, to be considered as conclusive of the revocation of the French edicts, to which, 
if continued in force, these cases would have been liable. In addition, however, to this evidence, I have now the 
satisfaction to communicate to you the liberation of the Two Brothers, the Good Intent, and the Star, three Amer- 
ican vessels captured since the 1st of November, and brought into this empire, or into ports under its control. I 
should no doubt have been able to have announced the release, by one general decision, of every American vessel 
captured since that period, if the only inquiry were whether or not they had violated the Berlin and Milan decrees. 
Unfortunately, however, the practices of late years render the question of property extremely difficult to be satis- 
factorily decided. Amidst false papers and false oaths, after the most minute and tedious investigation, it often 
remains doubtful whether this property belongs to a neutral or an enemy. The time employed in this investigation 
has surely no connexion with the Berlin and Milan decrees and cannot be considered as evidence of their contin- 
uance, 

It is possible that these decrees may be kept in force in their municipal character, and be applied for the con- 
fiscation of English merchandise on the continent; and to prevent their performing this function does not appear 
to be a concern of the United States, nor can the measure adopted in retaliation of it, on the part of England, be 
justly extended beyond its limits, and made to reach an unoffending neutral Power, which the act of her enemy 
does not effect. It is sufficient for us that the Berlin and Milan decrees have ceased to be executed on the high 
seas; and if the orders in council still continue to operate there, they surely are not supported by any principle of 
— of retaliation, but must be considered as a simple and unqualified violation of our neutral and national 
rights, 

The proof now before you of the revocation of the Berlin and Milan decrees consists in the precise and formal 
declarations of this Government in its discontinuance to execute them to our prejudice in a single instance; in its 
having exempted from their operation every vessel arriving spontaneously since the Ist of November, to which 
they could be applied; and every vessel forcibly brought in since that time, on which there has been a decision. 
After such evidence, to pretend to doubt of their revocation with regard to us would seem to be the result of some- 
thing more than mere incredulity. 

With much respect, I am, sir, your faithful and obedient servant, 
JONATHAN RUSSELL. 


Joun Spear Smitu, Esq., Chargé d’Affaires of the United States, London. 
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[Referred to in Mr. Monroe’s letter of Oct. 17, 1811.] 


Mr. Smith to the Marquis Wellesley. 
My Lorp: Bentinck Street, July 23, 1811, 


The letter which I have the honor to present to your lordship has been just received by me from Mr. Rus. 
sell. So full and complete is this document, that I conceive it quite unnecessary to add any comments or remarks 
of my own. I shall, however, have much pleasure in furnishing any other explanations in my power, either verbal 
or written, that your lordship may desire. 

Any doubts that may have existed here of the effectual repeal of the decrees of Berlin and Milan will now, | 
feel assured, be completely removed; and I feel equally confident that this revocation of the French edicts will . 
immediately followed by that of the orders in council, which affect the neutral commerce of the United States, | 
need not assure your lordship of the great satisfaction I shall have in communicating this event to my Government, 

As the “orders in council’? have been ever declared by His Majesty’s Government to be only of a retaliatory 
character, and that they would cease to have any effect when the causes upon which they were founded had ceased 
to exist. I trust that no argument is necessary to show, if your lordship shall feel the force with which the 
accompanying document unequivocally demonstrates the abandonment on the part of France of her decrees, that 
the ‘orders in council” should be so revoked as to embrace the American vessels that have been captured by 
British cruisers since the 1st of November, the period at which the French edicts were revoked. : 

Ihave the honor to subjoin to this the circumstances of the two vessels to which Mr. Russell alludes in his 
letter. 

The Grace Ann Greene had been captured by an English cruiser, was retaken by her own crew, and arrived at 
Marseilles, where vessel and cargo were notwithstanding admitted. 

The New Orleans Packet had been boarded by two English cruisers, and had been also at an English port; 
thus doubly transgressing against the French edicts. She arrived at Bordeaux, was seized by the director of the 
customs for these very transgressions, but, on the remonstrance of Mr. Russell, was immediately released, and has 
been admitted vessel and cargo. 

I have the honor to be, &c. 


J. S. SMITH. 
The Most Noble the Marquis WELLESLEY. 


[Referred to in Mr. Monroe’s letter of October 17, 1811.] 


Lord Wellesley to Mr. Smith. 
Sir: Foreign Orrice, August 8, 1811. 


Your letter of the 23d ultimo has been under the consideration of His Royal Highness the Prince Regent, 
and has received all the attention to which it is entitled. 
I am commanded by His Royal Highness to acquaint you, that he has thought fit to postpone the answer to 
your letter, until advices, which are hourly expected from Mr. Foster, shall have been received. 
I have the honor to be, with great respect and consideration, 
Sir, your most obedient and humble servant, 
WELLESLEY. 


J. S. Sarru, Esq., &c. 
[Referred to in Mr. Monroe’s letter of October 17, 1811.] 


Lord Wellesley to Mr. Smith. 
Sir: Foreicn Orrice, August 14, 1811. 


Since the date of my last letter I have the honor to inform you, that I have received a letter from Mr. 
Foster, His Majesty’s minister in America, by which it appears that he had actually commenced a negotiation with 
the Government of the United States respecting the British orders in council. His despatches containing the 
particulars of the negotiation have not yet reached me. Under these circumstances, I have transmitted a copy of 
your letter, together with its enclosure, to Mr. Foster, in order that those documents may receive full considera- 
tion in the progress of the discussions now depending in America. 

I have the honor to be, &c. 


WELLESLEY. 





Mr. Foster to Mr. Monroe. 
Sir: Wasuineton, October 22, 1811. 


I had the honor to receive your letter of the 17th instant, together with its three enclosures, on the road 
between Baltimore and this city. I had that of receiving, at the same time, your letter dated October 1, in answer 
to mine of the 26th of last July. 

Not having had any despatches from His Majesty’s Government lately, I have not, as yet, received the copy 
of the recent communication from Paris, in regard to the supposed repeal of the French decrees, which the chargé 
d’affaires of the United States at London has intimated to you that he understood the Marquis Wellesley intended 
to transmit to me, and which I[ conclude is the same as that contained in the letter of Mr. Russell, the American 
chargé d’affaires in France. I am, however, in daily expectation of the arrival of His Majesty’s packet boat, when 
it will, in all probability, reach me; and when, if I should receive any fresh instructions in consequence, I will not 
fail immediately to acquaint you. In the meanwhile, however, I beg you will permit me to make some remarks in 
reply to your letter of October 1, being extremely anxious to do away the impression which you seem to have 
received relative to the demand I had made for the repeal of the non-importation act of the present year. 

It is, I assure you, sir, with very great regret, that [ find you consider that demand as involving, in any degree, 
propositions tending to degrade your nation. Such an idea certainly never existed with His Majesty’s Government, 
nor would it be compatible with the friendly sentiments entertained by them for the United States; neither could I 
have suffered myself to be the channel of conveying a demand which I thought had such a tendency. However 
you may view the demand made on the part of Great Britain, I can safely say, that it was made in consequence of 
its appearing to His Majesty's Government, on strong evidence, that the chief of the French nation had really 
deceived America as to the repeal of his decrees, and in the hopes that the United States’ Government would 
therefore sce the justice of replacing this country on its former footing of amicable relations with England; nothing 
appearing to be more natural than such an expectation, which seemed a necessary consequence of the disposition 
expressed by America to maintain her neutrality, and desirable in every other point of view. I cannot, indeed, 
bring myself to think, sir, that your candor would allow you, on a re-consideration, to put any other construction 
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on the matter; and had my arguments had sufficient weight with you, in showing that the French decrees were still 
in force, L cannot doubt but you would have agreed with me in the conclusion I drew. It would seem, therefore, 
only owing to your not viewing the deceitful conduct of the French Government in the same light that it appears 
to His Majesty’s Government, that a difference of opinion exists between us as to the proposal I made, which, 
under the conviction entertained by them, was surely a very just and natural one. 

From the earnest desire of vindicating myself and my Government from the charge of making any degrading or 
unjust demands on that of America, I have taken the liberty to trouble you so far, and I will now proceed to show 
why I thought you had misunderstood the passage of my letter which related to the extent in which the repeal of 
the French decrees was required by Great Britain. In the explanation which you desired on this point, I gave 
you that which the Marquis Wellesley gave to Mr. Pinkney, in answer to his letter of August 25, 1810; and I beg 
to refer you to the message of the President of the United States, on the opening of Congress in December, 1810, 
for a proof that the demand of Great Britain, in the extent in which I have stated it, was known to your Govern- 
ment several months ago. How was I, therefore, to suppose, in the term innovations, as applied to the explanation 
civen by me, that you could mean otherwise than some really new pretension on the part of Great Britain, such as 
that France should suffer British property to be carried into her ports for the purposes of trade? If the warmth I 
was betrayed into in endeavoring to refute a supposed imputation of this sort gave any offence, I sincerely regret 
it; and I will beg permission here to say, sir, that, if unconsciously I have, by any of my remarks, led you to sup- 
pose they conveyed any improper insinuations, as one paragraph of your letter would appear to imply, I am most 
unfeignedly sorry for it, as I entertain the highest respect for you personally, and for your Government, and could 
only have meant what I wrote in the way of argument, or for the purpose of contrasting the proceedings of France 
in her conduct towards the United States with that of Great Britain. 

In reverting to the extraordinary and unprecedented situation of things that has arisen out of the war in Europe, 
it would seem ncedless to repeat the evidence there is that the lawless and unbounded ambition of the ruler of 
France has been the origin of it; and it cannot be a secret to the United States’ Government that his plan has been, 
and avowedly continues to be, not to scruple at the violation of any law, provided he can thereby overthrow the 
maritime power of England. Is it not, therefore, reasonable in Great Britain to distrust an ambiguous declaration 
of his having suddenly given up any part of a system which he thought calculated to produce such an effect? You 
say, however, that the decrees of Berlin and Milan are revoked. America, as not being at war, and therefore not 
seeing so nearly into the views of France, may be less scrupulous as to the evidence necessary to prove the fact; 
but, sir, it surely cannot be expected that Great Britain, who is contending for every thing that is dear to her, 
should not require more proof on a point so material to her. It is undoubtedly a very desirable thing for the United 
States to have a free and unrestricted trade with both belligerents; but the essential security, and most important 
interests of America, are not involved in the question, as 'are those of Great Britain. France has levelled a blow 
which she hopes will prove deadly to the resources of Great Britain; and before the British Government can with 
safety give up the measures of defence in consequence adopted by them, very strong proof must exist of the cessa- 
tion by France of her novel and unprecedented measures. 

I confess, sir, with the sincerest disposition to discover on the part of the ruler of France a return to the long 
established practice of warfare, as exercised in civilized Europe, I have been unable to succeed; and if the French 
Government had really meant to withdraw their obnoxious decrees, it is inconceivable why, instead of allowing their 
intention to be guessed at or inferred, they should not openly, and in plain language, have declared so. The decrees 
themselves having been clearly enough announced on their enactment, why should not their revocation be equally 
explicit? 

While, however, numerous declarations have been made, on the part of France, of the continued existence of 
the decrees, and captures made under them of neutral ships have occurred, a few of the American vessels seized 
since November 1st have been restored, and the foregoing, a very small part of his plunder, is defined by Bonaparte‘ 
to be considered as a proof of the sincerity of his revocation by America; but it must be recollected, that, besides 
the object of ruining the British resources by his own unauthorized regulations, he has also that of endeavoring to 
obtain the aid of the United States for the same purpose; and herein you will, as I had the honor to remark ina 
former letter, be able to observe the cause of the apparently contradictory language held both by himself and _his 
ministers. 

I should be extremely happy to receive from you, sir, the information that, in a frank and unambiguous man- 
ner, the chief of the French Government had revoked his decrees. Why he should not do so is inexplicable, if he 
means to revert to the ordinary means of war; but while he exercises such despotic sway, wherever his influence 
extends, to ruin the resources of England, it cannot be expected that Great Britain shall not use the means she 
possesses for the purpose of making him feel the pressure of his own system. There is every reason to believe 
that, ere long, the effect on the enemies of Great Britain will be such as irresistibly to produce a change, which will 
place commerce on its former basis. In the mean time, sir, I hope you will not think it extraordinary if I should 
contend that the seizure of American ships by France since November Ist, and the positive and unqualified decla- 
rations of the French Government, are stronger proofs of the continued existence of the French decrees, and the 
bad faith of the ruler of France, than the restoration of five or six vessels, too palpably given up for fallacious pur- 
poses, or in testimony of his satisfaction at the attitude taken by America, is a proof of their revocation, or of his 
return to the principles of justice. 

I will only repeat, sir, in answer to your observations on the late condemnation of the ships taken under His 
Majesty's orders in council, what I have already had the honor to state to you, that the delay which took place in 
their condemnation was not a consequence of any doubt existing in His Majesty’s Government, as to whether the 
French decrees were revoked, as you seem to imagine; but in consequence of its being thought that the American 
Government, upon its appearing that they were deceived by France, would have ceased their injurious measures 
against the British commerce. A considerable time elapsed before the decision took place on those ships; and 
there is no doubt but that, had the United States’ Government not persisted in their unfriendly attitude towards 
Great Britain, on discovering the ill faith of France, a spirit of conciliation in His Majesty’s Government would 
have caused their release. 

In reply to your observations on the pretensions of Great Britain relative to the revocation of the French de- 
crees, I beg to repeat that the sum of the demands made by England is, that France should follow the established 
laws of warfare as practised in former wars in Europe. Her ruler, by his decrees of Berlin and Milan, declared 
himself no longer bound by them. He has openly renounced them in his violent efforts to ruin the resources of 
Great Britain, and has trampled on the rights of independent nations to effect his purpose. If the French Govern- 
ment make use of means of unprecedented violence to prevent the intercourse of England with unoffending neu- 

trals, can it be expected that England should tamely suffer the establishment of such a novel system of war without 
retaliation, and endeavoring, in her turn, to prevent the French from enjoying the advantages of which she is un- 
lawfully deprived? ° 








450 FOREIGN RELATIONS. [No. 239, 








— 


Having explained already the situation in which the question of the blockade of May, 1806, rests, according to 
the views of His Majesty’s Government, and the desire of Great Britain to conduct her system of blockade accord- 
ing to the law of nations, I will only advert to it on this occasion for the purpose of taking the liberty of acknow- 
ledging to you the very great pleasure I received from the highly honorable mark of respect which you have taken 
the occasion to express for the illustrious statesman from whose counsels that measure emanated. 

I need not repeat to you, sir, what sincere satisfaction it would give me, if, without the sacrifice of the essentiaj 
rights and interests of Great Britain, all the points in discussion between our two countries could be finally adjusted. 

I have the honor to be, &c. 
The Hon. James Monrog, &c. AUGUSTUS J. FOSTER. 


Mr. Monroe to Mr. Foster. 


Sir: DeparTMENT oF Starz, October 29, 1811, 


I have had the honor to receive your letter of the 22d of this month, and to lay it before the President. 

The assurance which you have given of your disposition to reciprocate, in our communications on the impor- 
tant subjects depending between our Governments, the respectful attention which each has a right to claim, and 
that no departure from it was intended in your letter of the 26th July, has been received with the satisfaction due 
to the frank and conciliatory spirit in which it was made. 

I learn, however, with much regret, that you have received no instructions from your Government founded on 
the new proof of the revocation of the Berlin and Milan decrees, which was communicated to the Marquis 
Wellesley by the American chargé d’aftaires at London, in a document ef which I had the honor to transmit to you 
a copy. It might fairly have been presumed, as I have before observed, that the evidence afforded by that docu- 
ment of the complete revocation of those decrees, so far as they interfered with the commerce of the United States 
with the British dominions, would have been followed by an immediate repeal of the orders in council. From the 
reply of the Marquis Wellesley, it was at least to have been expected that no time had been lost in transmitting 
that document to you, and that the instructions accompanying it would have manifested a change in the sentiments 
of your Government on the subject. The regret, therefore, cannot but be increased in finding that the communi- 
cation which I had the honor to make to you has not even had the effect of suspending your efforts to vindicate the 
perseverance of your Government in enforcing those orders. 

I regret, also, to observe that the light in which you have viewed this document, and the remarks which you 
_ have made on the subject generally, seem to preclude any other view of the conditions on which those orders are 

to be revoked than those that were furnished by your former communications. You still adhere to the pretension 
that the productions and manufactures of Great Britain, when neutralized, must be admitted into the ports of your 
enemies. This pretension, however vague the language heretofore held by your Government, particularly by the 
Marquis Wellesley, in his communications with Mr. Pinkney on the subject, was never understood to have been 
embraced. Nothing, indeed, short of the specific declarations which you have made would have induced a belief 
that such was the case. 
I have the honor to be, &c. 


JAMES MONROE. 


Aveustus J. Foster, Esq., &c. 


Mr. Foster to Mr. Monroe. 
Wasuineton, October 31, 1811. 


I did not reply at great length to the observations contained in your letter of the 1st instant on the preten- 
sions of Great Britain as relative to the French system, because you seemed to me to have argued as if but a part 
of the system continued, and even that part had ceased to be considered as a measure of war against Great Britain. 
For me to have allowed this, would have been at once to allow, in the face of facts, that the decrees of France were 
repealed, and that her unprecedented measures, avowedly pursued in defiance of the laws of nations, were become 
mere ordinary regulations of trade. I therefore thought fit to confine my answer to your remarks to a general 
statement of the sum of the demands of Great Britain, which was, that France should, by effectually revoking her 
decrees, revert to the usual method of carrying on war as practised in civilized Europe. 

The pretension of France to prohibit all commerce in articles of British origin in every part of the continent, 
is one among the many violent innovations which are contained in the decrees, and which are preceded by the de- 
claration of their being founded on a determination of the ruler of France, as he himself avowed, to revert to the 
principles which characterized the barbarism of the dark ages, and to forget all ideas of justice, and even the com- 
mon feelings of humanity, in the new method of carrying on war adopted by him. 

It is not, however, a question with Great Britain of mere commercial interest, as you seem to suppose, which 
is involved in the attempt by Bonaparte to blockade her both by sea and land, but one of feeling and of national 
honor, contending, as we do, against the principles which he professes in his new system of warfare. It is impos- 
sible for us to submit to the doctrine that he has a right to compel the whole continent to break off all intercourse 
with us, and to seize upon vessels belonging to neutral nations upon the sole plea of their having visited an English 
port, or of their being laden with articles of British or colonial produce, in whatsoever manner acquired. 

This pretension, however, is but a part of that system, the whole of which, under our construction of the letter 
of M. Champagny of August 5, 1810, corroborated by many subsequent declarations of the French Government, 
and not invalidated by any unequivocal declaration of a contrary tenor, must be considered as still in full force. 

In the communication which you lately transmitted to me, I am sorry to repeat that I was unable to discover 
any facts which satisfactorily proved that the decrees had been actually repealed; and I have already repeatedly 
stated the reasons which too probably led to the restoration of a few of the American ships taken, in pursuance 0 
the Berlin and Milan decrees, after November Ist. Mr. Russell does not seem to deny that the decrees may still be 
kept in force, only he thinks they have assumed a municipal character; but in M. Champagny’s declaration, am- 
biguous as it was, there is no such division of them into two different characters; for, if the contingency required 
by the French minister took place, the Berlin and Milan decrees were to cease, according to his expression, with- 
out any qualification. If, therefore, a part of them remain, or be revived again, as seems to be allowed even here, 
why may not the whole be equally so? Where proof can be obtained of their existence, we have it, namely, in 
the ports of France, in which vessels have been avowedly seized under their operation, since November Ist. 
Of their maritime existence we cannot so easily obtain evidence, because of the few French ships of war which 
venture to leave their harbors. Who can doubt, however, but that, had the ruler of France a navy at his command 
equal to the enforcing of his violent decrees, he would soon show that part of them to be no dead letter. The 
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iple is not the less obnoxious because it is, from necessity, almost dormant for the moment; nor ought it, 
therefore, to be less an object to be strenuously resisted. 

Allow me, sir, here to express my sincere regret that I have not as yet been able to convince you, by what 1 
cannot but consider the strongest evidence, of the continued existence of the French decrees, and, consequently, of 
the unfriendly policy of your Government in enforcing the non-importation act against us, and opening a trade with 
our enemies. His Royal Highness will, I am convinced, learn with unfeigned sorrow that such continues to be 
still the determination of America; and whatever restrictions on the commerce enjoyed by America in His Majes- 
ty’s dominions may ensue on the part of Great Britain, as retaliatory on the refusal by your Government to admit 
the productions of Great Britain, while they open their harbors to those of His Majesty’s enemies, they will, I am 
persuaded, be adopted with sincere pain, and with pleasure relinquished whenever this country shall resume her 
neutral position and impartial attitudes between the two belligerents. 

I have the honor to be, &c. 





princ 


AUGUSTUS J. FOSTER. 


The Hon. James Monroe, &c. 


Mr, Foster to Mr. Monroe. 

Sir: Wasuineton, December 17, 1811. 
I did not mean to have written to you at this moment on the subject of our late correspondence, but that I 
have had the mortification to perceive statements, circulated from highly respectable sources, which give a view of 
the pretensions of Great Britain relative to the United States not warranted by any of the letters which I had the 
honor to address to you, and which, at a time when discussions are continuihg so important to the two countries, 
might, if left unrectified, produce an effect highly to be lamented by both the American and British Governments, 
inasmuch as, by creating unnecessary irritation, they might throw obstacles in the way of a restoration of a friendly 
understanding between them. 

I find it asserted in the statement referred to, that I have, in the name of my Government, demanded that the 
United States’ Government should pass a law for the introduction of British goods into the American ports; and, 
also, that the United States should undertake to force France to receive into her harbors British manufactures. 

I beg permission, sir, to declare that neither of these demands have been made by me, and that my meaning 
must have been understood, if such was conceived to have been its import. I could not have demanded the 
passage of such a law as above stated, because my Government does not pretend to interfere with the internal 
government of a friendly Power; nor did I mean to demand that America should force France to receive our 
manufactures. 

All I meant to say was, that the admission of French commerce, while that of England has been excluded 
from the United States’ ports, was regarded by Great Britain as highly unfriendly in America; and that a 
continuation of such policy would be retaliated upon by Great Britain with similar restrictions on her part; which 
was so far, merely, an offering of like for like. But while the American non-importation act excludes British 
trade from the United States’ ports, it must be recollected that it goes still further, and excludes also British armed 
ships from American ports, while it admits those of the enemies of Great Britain. ‘* A neutral nation is responsible 
for the equality of its rules of conduct towards the belligerent Powers,” (to use the words of an American Secretary 
of State in the year 1796,) and, therefore, the part of the law which establishes an inequality was justly an object 
of more serious complaint on the part of Great Britain. You are aware, sir, of the advantage which His Majesty’s 
enemies have derived from this state of inequality, which enables them, though possessing no port in this hemisphere, 
continually to prey on the trade of His Majesty’s subjects, secure of a refuge for their cruisers and their prizes. 

The prohibition of entry to His Majesty’s ships, under these circumstances, might perhaps justify Great Britain 
in asserting, that, whatever reason she may have for repealing or modifying her orders in council, so as to lessen or 
entirely remove the pressure now unavoidably laid on the trade of America as a neutral nation, she might yet refuse 
to enter into any discussion on that subject with the United States, until, either by the revocation of the prohibition 
above stated, or the placing all the belligerents under the same prohibition, America should cease to violate the 
duties of a neutral nation. 

With respect, however, to the supposed demand that America should force the entry of British manufactures 
into France, it is most particularly necessary that I should explain myself, as a total misconception appears to have 
taken place upon this point. The question of retaliation on the French decrees is directly one between England 
and France. In consequence of the extraordinary blockade of England, we have, in our defence, been obliged to 
blockade France, and prohibit all trade in French articles, in return for the prohibition of France of all trade in 
English articles. This measure of retaliation, it is wished, should operate on France alone; but, from the trade 
carried on with France by America, it unavoidably operates also on her. It is a measure to destroy the French 
trade, in return for the similar measure of France on which it is retaliatory; and its acting on neutrals is an 
incidental effect of it, consequent upon the submission of neutrals to the original measures of the enemy against 
Great Britain. It is, indeed, melancholy that the unnatural situation of Europe should produce such a result; but 
{ cannot see how this can be considered as a war on American commerce, when all other American trade but that 
which is carried on with our enemy’s ports, in defiance of a blockade authorized by the law of retaliation, is 
unaffected by it. We complain that America does not resist the regulations of the Berlin and Milan decrees, and 
object to permitting the French to trade with her during their continuance against the commerce of England. But 
this is not exacting, as has been represented, that America should force British manufactures into France; it is 
pursuing only a just course of retaliation on our enemy. If America wishes to trade with France, if French 
commerce is of importance to her, we expect she should exact of France to trade with her, as she has a right. to 
demand, in her quality of neutral; but if she does not choose to exercise this right, all that we ask is, that she 
should abstain from lending her assistance to the trade of France, and not allow her commerce to be a medium of 
undermining the resources of Great Britain. 

I have thought it necessary thus to endeavor to set these two points in their true light; the repeal of the law 
was asked, as being an unfriendly measure, partial in its operation against Great Britain; and a prospect of 
retaliation was held out on its commercial operation, if continued. This is no demand on the United States to 
admit British manufactures; they are at liberty to continue that law; only, as it is of an unfriendly nature, some 
restriction of a similar kind was to be expected from England; and, with respect to the alleged demand for forcing 
British goods, the property of neutrals, into French ports, if the United States are willing to acquiesce in the 
regulations of the French decrees, unlawfully affecting England through them, they cannot, surely, be surprised if 
we consider ourselves as at liberty to refuse permission to the French to profit by that acquiescence. 

I will now, sir, take the opportunity of stating to you that I have received from His Majesty’s Secretary of 
State the correspondence of which you did me the honor to transmit to me a copy in your .etter dated October 17. 
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My Government have not been able to see in it satisfactory proof of the repeal of the French decrees, and doubt 
whether the trade carried on by licenses between France and America will not be regarded, even here, as proof 
of the continuation of them in their fullest extent; for if they were to any extent repealed, to that extent, at least 
no license should be necessary—a license being given to allow what, but for that license, would be prohibited. 

The continued absence, hitherto, of any instrument by which the repeal has been effected, is a matter also of 
surprise; for if there were any fair dealing in the transaction, no reason can be given by France for not producing 
it; it is very desirable that it should be produced, if such an instrument be in existence, in order that we may know 
to what extent the decrees have been repealed, if they really have been so in any respect. Mr. Russell, however, 
does not appear to have been in possession of it at the date of his letter of last July. It is, indeed, become 
particularly interesting that we should see this instrument, since the publication of Mr. Russell’s correspondence 


with his own Government, by which it appears that, really and in fact, the French Government did not release any . 


American ships taken after November i, until they had become acquainted with the President’s proclamation; and 
that vessels have been taken so late as December 21, in the direct voyage from this country to London; for, until 
a copy of such instrument is produced, it is impossible to know whether any other trade is allowed by France than 
that between her own dominions and the ports of the United States. 

I have the honor to be, sir, very respectfully, &c. 


AUGUSTUS J. FOSTER 


Mr. Monroe to Mr. Foster. 


Sire: DePARTMENT OF STATE, January 14, 1812. 
I have had the honor to receive your letter of December 17th, and I embrace the first moment that I could 
command to make the observations which it suggests. 

It would have afforded great satisfaction to the President to have found in the communication some proof of a 
disposition in the British Government to put an end to the difierences subsisting between our countries. I am 
sorry to be obliged to state that it presents a new proof only of its determination to adhere to the policy to which 
they are imputable. 

You complain that the import of your former letters has been misunderstood in two important circumstances: 
that you have been represented to have demanded of the United States a law for the introduction of British goods 
into their ports, and that they should also undertake to force France to receive British manufactures into her har- 
bors. 

You state that on the first point it was your intention only to remonstrate against the non-importation act, as 
partial in its operation, and unfriendly to Great Britain, on which account its repeal was claimed; and to intimate 
that, if it was persevered in, Great Britain would be compelled to retaliate on the commerce of the United States, by 
similar restrictions on her part. And on the second point, that you intended only to urge, that in consequence of 
the extraordinary blockade of England, your Government has been obliged to blockade France, and to prohibit all 
trade in French articles, in return for the prohibition by France of all trade in English articles. 

It is sufficient to remark on the first point, that on whatever ground the repeal of the non-importation act is re- 
quired, the United States are justified in adhering to it, by the refusal of the British Government to repeal its 
orders in council, and if a distinction is thus produced between Great Britain and the other belligerent, it must be 
referred to the difference in the conduct of the two parties. 

On the second point, I have to observe that the explanation given cannot be satisfactory, because it does not 
meet the case now existing. France did, it is true, declare a blockade of England against the trade of the United 
States, and prohibit all trade in English articles on the high seas; but this blockade and prohibition no longer 
exist. It is true also, that a part of those decrees did prohibit a trade in English articles, within her territorial 
jurisdiction; but this prohibition violates no national right or neutral commerce of the United States. Still your 
blockade and prohibition are continued, in violation of the national and neutral rights of the United States, 
on a pretext of retaliation, which, if ever applicable, could only be applied to the former, and not to the latter inter- 
dicts; and it is required that France shall change her internal regulations against English trade, before England will 
change her external regulations against the trade of the United States. 

But you still insist that the French decrees are unrevoked, and urge, in proof of it, a fact drawn from Mr. Rus- 
sell’s correspondence that some American vessels hiave been taken since the 1st of November, in their route to 
England. It is a satisfactory answer to this remark, that it appears, by the same correspondence, that every 
American vessel, which had been taken in that trade, the seizure of which rested on the Berlin and Milan decrees 
only, were, as soon as that fact was ascertained, delivered up to their owners. Might there not be other ground 
also on which seizures might be made? Great Britain claims a right to seize for other causes, and all nations 
admit it in the case of contraband of war. If, by the law of nations, one belligerent has a right to seize neutral 
property in any case, the other belligerent has the same right. Nor ought I to overlook that the practice of coun- 
terfeiting American papers in England, which is well known to the continent, has, by impairing the faith due to 
American documents, done to the United States essential injury. Against this practice the minister of the United 
States at London, as will appear by reference to his letter to the Marquis of Wellesley of the 3d May, 1810, made 
a formal representation, in pursuance of instructions from his Government, with an offer of every information 
possessed by him which might contribute to detect and suppress it. It is painful to add that this communication was 
entirely disregarded. That Great Britain should complain of acts in France, to which, by her neglect, she was 
instrumental, and draw from them proof in support of her orders in council, ought certainly not to have been ex- 
pected. 

You remark, also, that the practice of the French Government to grant licenses to certain American vessels 
engaged in the trade between the United States and France, is an additional proof that the French decrees still 
operate in their fullest extent. On what principle this inference is drawn from that fact, it is impossible for me to 
conceive. It was not the object of the Berlin and Milan decrees to prohibit the trade between the United States 
and France. They were meant to prohibit the trade of the United States with Great Britain which violated our 
neutral rights, and to prohibit the trade of Great Britain with the continent, with which the United States have nothing 
todo. If the object had been to prohibit the trade between the United States and France, Great Britain could 
never have found in them any pretext for complaint. And if the idea of retaliation could in any respect have been 
applicable, it would have been by prohibiting our trade with herself. To prohibit it with France would not have 
been a retaliation, but a co-operation. If licensing by France the trade in certain instances proves any thing, it 
proves nothing more than that the trade with France, in other instances, is under restraint. It seems impossible 
to extract from it, in any respect, that the Berlin and Milan decrees are in force, so far as they prohibit the trade 
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between the United States and England. I might here repeat that the French practice of granting licences toa 
trade between the United States and France may have been intended in part, at least, as a security against the 
simulated papers, the forging of which was not suppressed in England. : It is not to be inferred from these remarks 
that a trade by license is one with which the United States are satisfied. They have the strongest objections to 
t: but these are founded on other principles than those suggested in your. note. 

~~ It is a cause of great surprise to the President that your Government has not seen in the correspondence of 
Mr. Russell, which I had the honor to communicate to you on the 17th of October last, and which has been lately 
transmitted to you by your Government, sufficient proof of the repeal of the Berlin and Milan decrees. Indepen- 
dent of the conclusive evidence of the fact which that correspondence afforded, it was not to be presumed, from 
the intimation of the Marquis Wellesley, that it was to be transmitted to you, to be taken into consideration in 
the depending discussions, that it was of a nature to have no weight in those discussions. 

The demand which you now make of a view of the order given by the French Government to its cruisers, in 
consequence of the repeal of the French decrees, is a new proof of its indisposition to repeal the orders in council. 
The declaration of the French Government was, as has been heretofore observed, a solemn and obligatory act, 
and, as such, entitled to the notice and respect of other Governments. It was incumbent on Great Britain, there- 
fore, in fulfilment of her engagement, to have provided that her orders in council should not have effect after the 
time fixed for the cessation of the French decrees. A pretension in Great Britain to keep her orders in force, till 
she received satisfaction of the practical compliance of France, is utterly incompatible with her pledge. A doubt 
founded on any single act, however unauthorized, committed by a French privateer, might, on that principle, be- 
come a motive for delay and vefusal. A suspicion that such acts would be committed might have the same effect; 
and, in like manner, her compliance might be withheld as long as the war continued. But let me here remark, that 
if there was room for a question, whether the French repeal did or did not take effect at the date announced by 
France, and required by the United States, it cannot be alleged that the decrees have not ceased to operate since 
the 2d of February last, as heretofore observed. And as the actual cessation of the decree to violate our neutral 
rights was the only essential fact in the case, and has long been known to your Government, the orders in coun- 
cil from the date of that knowledge ought to have ceased, according to its own principles and pledges. 

But the question whether, and when, the repeal of the Berlinand Milan decrees took effect, in relation to the 
neutral commerce of the United States, is superseded by the novel and extraordinary claim of Great Britain to a trade 
in British articles with her enemy; for supposing the repeal to have taken. place, in the fullest extent claimed by 
the United States, it could, according to that claim, have no effect in removing the orders in council. 

On a full view of the conduct of the British Government in these transactions, it is impossible to see in it any 
thing short of a spirit of determined hostility to the rights and interests of the United States. It issued the orders 
in council, on a principle of retaliation on France, at a time when it admitted the French decrees to be ineflectual; 
it has sustained those orders in full force since, notwithstanding the pretext for them has been removed; and lat- 
terly it has added a new condition of their repeal, to be performed by France, to which the United States in their 
neutral character have no claim, and could not demand without departing from their neutrality; a condition 
which, in respect to the commerce of other nations with Great Britain, is repugnant to her own policy, and pro- 
hibited by her own laws, and which can never be enforced on any nation without a subversion of its sovereignty 
and independence. 

I have the honor to be, with great consideration, sir, your most obedient servant, 
JAMES MONROE. 

Aveustus J. Foster, Esq. &c. 


Mr. Foster to Mr. Monroe. 


Sir: Wasuineton, December 28, 1811. 


I have been informed by Mr. Morier that, so long ago as the Ist of last January, in consequence of a writ- 
ten communication from Sir James Craig, His Majesty’s Governor General, and Commander-in-chief in Canada, 
dated the 25th November, 1810, acquainting him with his suspicions of its being the intention of some of the In- 
dian tribes, from the great fermentation among them, to make an attack on the United States, and authorizing him 
to impart his suspicions to the American Secretary of State, he had actually done so verbally to Mr. Smith, your 
predecessor in office, and on searching among the archives of this mission, I have found the letter alluded to of Sir 
James Craig, by which he did authorize Mr. Morier to make the communication in question, as well as a memo- 
randum of its having so been made; as alsoan express declaration of Sir James Craig, that, although he doubted 
there would not be wanting persons who would be ready to attribute the movements of the Indians to the influence 
of the British Government, yet, that his department were actually making every exertion in their power to assist 
in preventing their attempts. 

This evidence, sir, of a friendly disposition to put the United States’ Government on their guard against 
the machinations of the savages, and even to aid in preventing the calamity which has taken place, is so honora- 
ble to the Governor General of Canada, and so clearly in contradiction to the late unfounded reports which have 
been spread of a contrary nature, that I cannot resist the impulse I have to draw your attention towards it; not that 
I conceive, however, that it was necessary to produce this proof to the United States’ Government of the falsity 
of such reports, which the character of the British nation, and the manifest inutility of urging the Indians to their de- 
struction, should have rendered improbable, but in order that you may be enabled, in case it shall seem fitting to you, 
by giving publicity to this letter, to correct the mistaken notions on the subject, which have unfortunately found 
oe 4 even among persons of the highest respectability, only, as I am convinced, from their having been mis- 
informed. 

I have the honor to be, with the highest consideration, sir, 
Your most obedient, humble servant, 
AUGUSTUS J. FOSTER. 
To the Hon. James Monror, &c. 


Mr. Monroe to Mr. Foster. 
Sire: DEPARTMENT OF STATE, January 9, 1812. 


’ I have had the honor to receive your letter of the 28th ult., disavowing any agency of your Government in 
the late hostile measures of the Indian tribes towards the United States. If the Indians derived encouragement 
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from any persons in those measures of hostility, it is very satisfactory to the President to receive from you an as 
surance that no authority or countenance was given to them by the British Government. : 
I have the honor to be, &c. 
JAMES MONROE, 


His Excellency Aveustus J. Foster, Ke. 





Mr. Foster to Mr. Monroe. 
Sir: Wasuineton, April 15, 1812, 

I have the honor to acquaint you that, in addition to those seamen belonging to His Majesty’s hired armed 
ketch Gleaner, mentioned in my representation to you of the 30th ult., who lately received protection in the violatioy, 
of their engagements, or were seduced from the service of His Majesty by citizens of the United States, I have since 
been informed by Lieutenant Green, her commander, of another subject of His Majesty, who was also induced to 
leave His Majesty’s service in consequence of encouragement to that effect from the inhabitants of Annapolis. 

Such instances, sir, of improper attempts made on the part of citizens of the United States to deprive His Ma- 
jesty’s ships, even when employed in the diplomatic intercourse between the two countries, of their seamen, will 
serve, in conjunction with many others in my power to quote, and perhaps in your remembrance, to show, tat if 
the United States have reason at times to complain of irregularity in His Majesty’s officers in undesignedly taking 
their seamen, mistaking them for their own, we have occasionally also reason to make complaint of our seamen 
engaged on national service, and known as British subjects, being seduced from their allegiance by citizens of the 
United States, with circumstances of aggravation and insult highly irritating. 

Although, sir, it has unfortunately not as yet been found practicable by our Governments to agree to such ar- 
rangements as might preclude the possibility of events taking place so calculated to produce vexation on either side, 
[ cannot, however, but hope that the Government of the United States may find some means to prevent a recur- 
rence of similar irregularities on the part of their citizens; and I assure you, sir, that as hitherto, so at all times 
whenever you claim any persons on board any of His Majesty’s ships as native American citizens, no exertion shall 
be wanting on my part to procure their discharge; and I will add, that it would afford me very high satisfaction to 
be now furnished by you with a list of all those whom you can claim as such, in order that I might use every effort 
in my power to obtain their immediate release. 

You need not, I am sure, sir, be reminded by me of the prompt attention which has invariably been given by 
His Majesty’s commanding officer on the Halifax station to the reclamations in similar cases which I have trans- 
mitted since my arrival in the United States to him in your name, nor of the readiness with which he has given 
directions, when practicable, for their being instantaneously discharged. 

I have the honor, &c. 
AUGUSTUS J. FOSTER. 

The Hon. James Monrog, &c. 


Mr. Monroe to Mr. Foster. 


Sir: DeprartTMENT oF State, May 30, 1812. 


Having had the honor to confer with you soon after the date of your letter of April 15, relative to a deserter 
from His Britannic Majesty’s ship of war the Gleaner, it is unnecessary to repeat here the remarks which I then 
made on that subject. I shall only observe, that none of the men who deserted from that vessel had any encourage- 
ment to do it from the constituted authorities of the United States, or of the State of Maryland. If they received 
such encouragement from any of our citizens, it is a cause of regret; but it is an act not cognizable by our laws any 
more than it is presumed to be by those of Great Britain. 

It is proper to state, that a similar desertion took place last year from an American frigate in an English port, 
in which no redress was afforded. It was the more remarkable, as the deserter took refuge on board a British ship 
of war, the commander of which refused to surrender him on being requested to do so. 

Your proffered exertions to procure the discharge of native American citizens from on board British ships of 
war, of which you desire a list, has not escaped attention. 

It is impossible for the United States to discriminate between their native and naturalized citizens, nor ought 
your Government to expect it, as it makes no such discrimination itself. There is in this office a list of several 
thousand American seamen, who have been impressed into the British service, for whose release applications have, 
from time to time, been already made; of this list a copy shall be forwarded you, to take advantage of any good 
offices you may be able to render. 

I have the honor, &c. 


JAMES MONROE. 


His Excellency Aveustus J. Foster, &c. 


Mr. Foster to Mr. Monroe. 

Sir: Wasuineton, May 30, 1812. 

Notwithstanding the discouraging nature of the conversation which I had the honor to have with you a few 
days since at your office, and the circumstance of your continued silence in regard to two letters from me furnish- 
ing additional proof of the existence of the French decrees; nevertheless, there does now appear such clear and con- 
vineing evidence in the report of the Duke of Bassano, dated the 10th of March of the present year, of those de- 
crees having not only never been rescinded, but of their being recently extended and aggravated in the re-publica- 
tion of them contained in that instrument, that I cannot but imagine it will seem most important to the President, 
that it should be communicated to Congress without delay in the present interesting crisis of their deliberations; and, 
therefore, hasten to fulfil the instructions of my Government, in laying before the Government of the United States 
the enclosed Moniteur of the 16th of last March, in which is contained that report as it was made to the ruler of 
France, and communicated to the Conservative Senate. 

This report confirms, if any thing were wanting to confirm, in the most unequivocal manner, the repeated as- 
sertions of Great Britain, that the Berlin and Milan decrees have never been revoked, however some partial and 
insidious relaxations of them may have been made in a few instances, as an encouragement to America to adopt @ 
system beneficial to France, and injurious to Great Britain, while the conditions on which alone it has been declared 
that those decrees will ever be revoked are here explained and amplified in a manner to leave us no hope of Bona- 
parte having any disposition to renounce the system of injustice which he has pursued, so as to make it possible for 
Great Britain to give up the defensive measures she has been obliged to resort to. 
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I need not remind you, sir, how often it has in vain been urged by Great Britain, that a copy of the instru- 
ment should be produced, by which the decrees of Bonaparte were said to be repealed, and how much it has been 
desired that America should explicitly state that she did not adopt the conditions on which the repeal was offered. 
It is now manifest that there was never more than a conditional offer of repeal made by France, which we had 
a right to complain that America should have asked us to recognise as absolute, and which, if accepted in its extent 
by America, would only have formed fresh matter of complaint, and a new ground for declining her demands. 

” America must feel that is impossible for Great Britain to rescind her orders in council whilst the French decrees 
are officially declared to remain in force against all nations not subscribiug to the new maritime code promulgated 
in those decrees, and also without something more explicit on the part of America with regard to her understanding 
as to the conditions annexed by France to the repeal of those decyees. For after what has passed, unless a full and 
satisfactory explanation be made on both these points, Great Britain cannot relinquish her retaliatory system against 
France, without implying her consent to the admissibility of tHe conditions in question. 

These observations will, I am sure, appear sufficiently obvious to you, sir, on perusing the enclosed paper. 

It will be at once acknowledged that this paper is a re-publication of the Berlin and Milan decrees in a more 
agoravated form, accompanied as it is with an extension of all the obnoxious doctrines which attend those decrees, 
inflamed by a declaration that Bonaparte has annexed to France every independent State_in his neighborhood which 
had eluded them; and that he was proceeding against all other maritime parts of Europe, on the pretence that his 
system could not be permanent and complete so long as they retained their liberty with regard to it. 

"The outrageous principle here avowed connects itself obviously with the proposition too much countenanced by 
America, that the continental system of Bonaparte, as far as it operates to the confiscation of neutral property on 
shore, on the ground of such property being British produce or manufacture, is a mere municipal regulation, which 
neutral or belligerent nations have no right to resent, because it does not violate any principle of the law of nationse 
It is unnecessary to recur to the various arguments by which it has been shown that this system does not partake of 
the character of municipal regulation which neutral or belligerent nations have no right to resent, because it does not 
violate any principle of the law of nations, but that it is a mere war measure, directed with the most hostile spirit 
against Great Britain; and in order to extend this system on the principle of municipal regulation, all the rights of 
independent neutral nations are to be violated, their territories to be seized without any other cause of war whatever 
but that they may be incorporated with the French nation, and thence, becoming subject to her rights of dominion, 
receive the continental system as a municipal regulation of France, and thus the mere possibility of non-compliance 
with the whole of the system is made the ground for the occupation or invasion, the incorporation or extinction, of 
every State where the French arms can reach. 

Great Britain cannot believe that America will not feel a just indignation at the full development of sucha sys- 
tem—a system which, indeed, Bonaparte has partially opened before, and has, in the instances of the Hanseatic 
towns, of Portugal, and other countries, carried into complete execution, but which he has never completely unfolded 
in all its extent until the present moment. And in what an insulting and preposterous shape does he now attempt 
to bring forward and promulgate this code which he is to force upon all nations? He assumes the treaty of Utrecht 
to be in force, and to be a law binding upon all nations; because it suits his convenience at this moment when the 
navy of France is driven from the ocean, to revive the doctrine of “ free ships making free goods.’’ He has recourse 
to a treaty no longer in force, in which such a stipulation existed—a treaty which, by his own express refusai at 
Amiens to renew any of the ancient treaties, was not then revived even as binding on Great Britain and France, 
between whom alone, as parties to it, andonly while they were at peace with each other, could it ever have had any 
legal effect; yet even this treaty is too narrow a basis for his present pretensions, since he cannot find in it his rule 
for limiting maritime blockades to fortresses actually invested, besieged, and likely to be taken; no provision of 
any description having been made in that treaty, either for defining or regulating blockades. i 

Surely, at such an instant, America will not urge Great Britain to abandon or to soften any precautiona y, 
any retaliatory rights against such a Power. The British Government not only feels itself imperiously bound to 
defend them, as they respect Great Britain, with all vigor, but to call upon every nation to resist such exorbitant 
pretensions. ’ 

If Great Britain at such a moment were to relax her orders in council against France, would not all other 
nations have reason to complain that the common cause was abandoned? 

America must feel that Bonaparte is not acting, as indeed he never has acted, with any view of establishing 
principles of real freedom with respect to navigation; but is merely endeavoring to cloak his determination, if pos- 
sible, to ruin Great Britain by novel demands and rejected theories of maritime law; and America must see that 
Bonaparte’s object is to exclude British commerce from every coast and port of the continent; and that, in pursuit 
of this object, trampling on the rights of independent States, he insultingly proclaims his determination to effect it 
by direct invasion of those independent States, which he as insultingly terms a guaranty, thus making the most 
solemn and sacred term in the law of nations synonymous with usurpation of territory and extinction of indepen- 
dence. America must see that, as all the States hitherto in his power have been seized on to guaranty his system, 
he is now proceeding to destroy whatever remains of independence in other neutral States to make that guaranty 
complete. From his want of power to pass the Atlantic with his armies, (a want of power for which the United 
States are indebted to the naval superiority of Great Britain,) his system of a guarantying force may fail as to 
America; but as he cannot hope to shut American ports against Great Britain by occupancy and invasion, he 
hopes to effect his purpose by management and fraud, and to accomplish that by insidious relaxation which he can- 
not accomplish by power. 

Great Britain, he feels, is only to be ruined by excluding her from every port in the world; he hopes, there- 
fore, to shut every port in Europe by force, and every port in America by management; he pretends to conciliate 
America by applause of her conduct, and a partial relaxation of his system in her favor. He accompanies the 
promise of repealing his decrees with conditions which he trusts America will not disavow, and which he knows 
Great Britain must reject; knowing, at the same time, that the relaxation of his decrees will be of little use to 
America without a corresponding relaxation by Great Britain, he throws every obstacle against concession to 
America by Great Britain, making her perseverance in her retaliatory system more than ever essential to her 
honor and existence. And, surely, it will not escape the notice, or fail to excite the indignation of the American 
Government, that the ruler of France, by taking the new ground now assumed, has retracted the concession which 
America supposed him to have made. He has inconsistently and contemptuously withdrawn from her the ground 
upon which she has taken a hostile attitude against Great Britain, since the repeal of our orders in council; and 
— the renunciation of our rights of blockade would no longer suffice to obtain a repeal of the Berlin and Milan 

crees, . 

His Majesty’s Government cannot but hope that America, considering all the extravagant pretensions set forth 
hy the ruler of France in the Duke of Bassano’s report, and at the same time the resolution to march his armies 
into all States into the ports of which the English flag is admitted, will acknowledge that this doctrine and resolu- 
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tion constitute a complete annihilation of neutrality, and that she is bound, as a neutral State, to disavow and 
resist them. Every State that acquiesces in this report must act upon the principle that neutral and enemy are t, 
be considered henceforward as the same in the language of the French law of nations; and Great Britain has a 
right to consider that every nation who refuses to admit her flag upon the principle assumed, admits and recognises 
the doctrine of the report. ‘ 

I will not now trouble you, sir, with many observations relative to the blockade of May, 1806, as the legality 
of that blockade, assuming the blockading force to have been sufficient to enforce it, has latterly not been ques. 
tioned by you. 

I will merely remark, that it was impossible Great Britain should receive otherwise than with the utmost 
jealousy the unexpected demand made by America for the repeal of the blockade as well as of the orders jy 
council, when it appeared to be made subsequent.to, if not in consequence of, one of the conditions in Bonaparte’s 
pretended repeal of his decrees, which condition was our renouncing what he calls “‘ our new principles of block- 
ade;” that the demand on the part of America was additional and new, is sufficiently proved by a reference to the 
overture of Mr. Pinkney, as well as from the terms on which Mr. Erskine had arranged the dispute with America 
relative to the orders in council. In that arrangement nothing was brought forward with regard to this blockade. 
America would have been contented, at that time, without any reference to it. It certainly is not more a grievance 
or an injustice now than it was then. Why, then, is the renunciation of that blockade insisted upon now, if it was 
not necessary to insist upon it then? It is diflicult to find any answer but by reference to subsequent communica- 
tions between France and America, and a disposition in America to countenance France in requiring the disavowa! 
of this blockade, and the principles upon which it rested, as the conditio sine quad non of the repeal of the Berlin 
and Milan decrees. It seems to have become an object with America, only because it was prescribed as a con- 
dition by France. 

On this blockade, and the principles and rights upon which it was founded, Bonaparte appears to rest the 
justification of all his measures for abolishing neutrality, and for the invasion of every State which is not ready 
with him to wage a war of extermination against the commerce of Great Britain. . 

America, therefore, no doubt, saw the necessity of demanding its renunciation; but she will now see that it is 
in reality vain either for America or Great Britain to expect an actual repeal of the French decrees until Great 
Britain renounces, first, the basis, viz: the blockade of 1806, on which Bonaparte has been pleased to found then; 
next, the right of retaliation, as subsequently acted upon in the orders in council; further, till she is ready to receive 
the treaty of Utrecht, interpreted and applicd by the Duke of Bassano’s report, as the universal Jaw of nations; 
and, finally, till she abjures all the principles of maritime law which support her established rights, now more than 
ever essential to her existence as a nation. 

Great Britain feels confident that America never can maintain or ultimately sanction such pretensions, and His 
oval Highness the Prince Regent entertains the strongest hope that this last proceeding of France will strip her 
ineasures of every remnant of disguise, and that America, in justice to what she owes to the law of nations and to 
her own honor as a neutral State, will instantly withdraw her countenance from the outrageous system of the French 
Government, and cease to support, by hostile measures against British commerce, the enormous fabric of usurpa- 
tion and tyranny which France has endeavored to exhibit to the world as the law of nations. 

America cannot now contend that the orders in council exceed, in spirit of retaliation, what is demanded by the 
decrees, the principles, or the usurpations of Bonaparte. The United States’ Government must at last be con- 
vinced that the partial relaxations of those decrees in favor of America have been insidiously adopted by France 
for the mere purpose of inducing her to close her ports against Great Britain, which France cannot effect herself 
by force; and she must admit that, if Great Britain were now to repeal her orders in council against France, it 
would be gratuitously allowing to France the commerce of America, and all the benefits derivable from her flag, as 
an additional instrument for the annoyance of Great Britain, and that at a moment when every State is threatened 
with destruction, or really destroyed, for merely supporting their own rights to trade with Great Britain. 

I am commanded, sir, to express, on the part of His Royal Highness the Prince Regent, that, while His Roya! 
Highness entertains the most sincere desire to conciliate America, he yet can never concede that the blockade of 
May, 1806, could justly be made the foundation, as it avowedly has been, for the decrees of Bonaparte; and, further, 
that the British Government must ever consider the principles on which that bleckade rested, (accompanied as it 
vas by an adequate blockading force,) to have been strictly consonant to the established law of nations, and a legi- 
timate instance of the practice which it recognises. 

Secondly, that Great Britain must continue to reject the other spurious doctrines promulgated by France in the 
Duke of Bassano’s report, as binding upon all natiens. She cannot admit, as a true declaration of public law, that 
free ships make free goods; nor the converse of that proposition, that enemy’s ships destroy the character of neutral 
property in the cargo. She cannot consent, by the adoption of such a principle, to deliver absolutely the com- 
merce of France from the pressure of the naval power of Great Britain, and, by the abuse of the neutral flag, to 
allow her enemy to obtain, without the expense of sustaining a navy for the trade and property of French subjects, 
a degree of freedom and security which even the commerce of her own subjects cannot find under the protection 
of the British navy. 

She cannot admit, as a principle of public law, that a maritime blockade can alone be legally applied to for- 
tresses actually invested by land as well as by sea, which is the plain meaning or consequence of the Duke of 
Bassano’s definition. 

She cannot admit, as a principle of public law, that arms and military stores are alone contraband of war, and 
that ship timber and naval stores are excluded from that description. Neither can she admit, without retaliation, 
that the mere fact of commercial intercourse with British ports and subjects should be made a crime in all nations, 
and that the armies and decrees of France should be directed to enforce a principle so new and unheard of in war. 

Great Britain fecls that to relinquish her just measures of self-defence and retaliation would be to surrender 
tle best means of her own preservation and rights, and with them the rights of other nations, so long as France 
maintains and acts upon such principles. 

1 am commanded to represent to the Government of America, that Great Britain feels herself entitled to ex- 
pect from them an unreserved and candid disclaimer of the right of France to impose on her and on the world the 
maritime code which has been thus promulgated, and to the penalties of which America is herself declared to be 
liable if she fails to submit herself to its exactions. America cannot, for her own character, any longer temporize 
on this subject, or delay coming to a distinct explanation with France as well as with Great Britain, if she wishes 
to clear herself from the imputation of being an abettor of such injustice. : 

America, as the case now stands, has not a pretence for claiming from Great Britain a repeal of her orders in 
council. She must recollect that the British Government never for a moment countenanced the idea that the 
repeal of those orders could depend upon any partial or conditional repeal of the decrees of France. What she 
always avowed was, her readiness to rescind her orders in council as soon as France rescinded absolutely and un- 
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conditionally her decrees. She could not enter into any other engagement without the grossest injustice to her 
allies as well as the neutral nations in general; much less could she do so if any special exception was to be granted 
hy France upon conditions utterly subversive of the most important and indisputable maritime rights of the British 
empire. : : 

America has now a proceeding forced upon her by France, on which, without surrendering any of those princi- 
les which she may deem it necessary for her own honor, and security to maintain, she may separate herself from 
the violence and injustice of the enemy. She owes it not only to herself to do so, but she is entitled to resent that 
course of conduct on the part of France which is the only impediment to her obtaining what she desires at the hands 
of Great Britain, namely, the repeal of the orders in council. 

I am authorized to renewto the American Government the assurance of His Royal Highness’s anxious desire to 
meet the wishes of America upon this point whenever the conduct of the enemy will justify him in so doing. 

Whilst America could persuade herself, however erroneously, that the Berlin and Milan decrees had been actually 
and totally repealed, and that the execution of the engagement made on that condition by the British Government 
had been declined, she might deem it justifiable, as a consequence of such a persuasion, to treat the interest and com- 
merce of France with preterence and friendship, and those of Great Britain with hostility. But this delusion is at an 
end; America now finds the French decrees not only in full force, but pointed with augmented hostility against Great 
Britain. Will the Government of the United States declare that the measure now taken by France is that repeal 
of the obnoxious decrees which America expected would lead to the repeal of the British orders in council? Will 
the American Government, unless upon the principle of denying our retaliatory right of blockade under any imagi- 
nable circumstances, declare that there is at this moment a ground upon which the repeal of our orders in council 
can be pressed upon us; or that the repeal could now be warranted upon any other ground than an express abdication 
of the right itself, which America well knows, whatever may be our desire to conciliate, is a concession which the 
British Government cannot and will not make. 

If this be true, for what purpose can she persevere in her hostile attitude towards Great Britain, and her friendly 
one towards France? Do the American Government really wish to aid France in her attempt to subjugate Great 
Britain? Does America expect that Great Britain, contending against France, will, at the instance of America, 
disarm herself, and submit to the mercy of the opponent? If both these questions are answered in the negative, 
upon what ground can she for a moment longer continue the hostile measures against us?) The American non- 
intercourse act was framed upon the express principle of continuing in force against the Power, whether France 
or Great Britain, that should refuse to repeal its respective laws, of which America thought herself entitled to com- 
plain: but the repeal contemplated by that act was a bond fide repeal, and not a repeal upon an inadmissible con- 
dition; and America can never be justified in continuing to resent against us that failure of relief which is alone 
attributable to the insidious policy of the enemy, that has for the purpose of embarrassing the discussion interwoven 
the question of the decrees with the exaction of a relinquishment of almost the whole system of our maritime law. 

It is not for the British Government to dictate to that of America what ought to be the measure of just indigna- 
tion against the ruler of France for having originated and persevered in a system of lawless violence, to the subver- 
sion of neutral rights, which being necessarily retaliated by Great Britain, has exposed America, with other neutral 
States, to losses which the British Government has never ceased most sincerely to deplore. America must judge for 
herself how much the original injustice of France towards her has been aggravated by the fraudulent professions of 
relinquishing her decrees by the steps adopted to mislead America, in order to embark her in measures which, we 
trust, she never would have taken, if she could have foreseen what has now happened; and, ultimately, by threat- 
ening America with her vengeance, as a denationalized State, if she does not submit to be the instrument of her 
designs against Great Britain. 

These are considerations for America to weigh; but what we are entitled to claim at her hands, as an act not 
less of policy than justice, is that she should cease to treat Great Britain as an enemy. The Prince Regent does 
not desire retrospect when the interests of two countries so naturally connected by innumerable ties are concerned. 
{t is more consonant to His Royal Highness’s sentiments to contribute to the restoration of harmony and friendly 
intercourse, than to inquire why it has been interrupted. -Feeling that nothing has been omitted on his part to re- 
lieve America from the inconveniences to which a novel system of warfare on the part of France unfortunately 
continues to expose her, and that the present unfriendly relations which, to their mutual prejudice, subsist between 
the two countries, have grown out of a misconception, on the part of America, both of the conduct and purpose of 
France, His Royal Highness considers himself entitled to call upon America to resume her relations of amity with 
Great Britain. In doing so, she will best provide for the interests of her own people; and I am authorized to 
assure the American Government, that, although His Royal Highness, acting in the name and on the behalf of His 
Majesty, can never suffer the fundamental maxims of the British monarchy, in matters of maritime right, as conso- 
nant to the recognised law of nations, to be prejudiced in his hands, His Royal Highness will be ready at all times 
to concert with America as to their exercise, and so to regulate their application, as to combine, as far as may be, 
the interests of America, with the object of effectually retaliating upon France the measure of her own injustice. 

I will now terminate this letter by assuring you, sir, as I can with perfect truth, that the most cordial and sin- 
cere desire animates the councils of Great Britain to conciliate America as far as may be consistent with the prin- 
ciples upon which the preservation of the power and independence of the British monarchy is held, essentially to 
i and which cannot be abandoned without throwing her helpless and disarmed into the presence of her 
adversary. 


I have the honor to be, with great respect, &c. 
AUGUSTUS J. FOSTER. 


Jamrs Monroz, Esq., Secretary of State. 


[Referred to in Mr. Foster’s letter of 30th May.] 
[TRANSLATION. | 


Report of the Minister of Foreign Relations to His Majesty the Emperor and King, communicated to the Con- 
‘ servative Senate in the sitting of 10th March, 1812. 
Sire: 
The maritime rights of neutrals have been solemnly regulated by the treaty of Utrecht, which has become 

the common law of nations. 

This law, expressly renewed in all the subsequent treaties, has consecrated the principles I am about to expose. 

The flag covers the property; enemy’s property under a neutral flag is neutral, as neutral property under an 
enemy’s flag is enemy’s property. The only articles which the flag does not cover are contraband articles; and 


the only articles which are contraband are arms and munitions of war. 
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A visit of a neutral vessel by an armed vessel can only be made by a small number of men, the armed yesse! 
keeping beyond the reach of cannon shot. 

Every neutral vessel may trade from an enemy’s port to an enemy’s port, and from an encmy’s port to a nep- 
tral port. The only ports excepted are those really blockaded; and the ports really blockaded are those which arc 
invested, besieged, and in danger of being taken, (en prevéntion d’étre pris,) and into which a merchant ship 
could not enter without danger. 

Such are the obligations of belligerent nations towards neutral nations, such are the reciprocal rights of both. 
such are the maxims consecrated by the treaties which form the public law of nations. Otten has England at- 
tempted to substitute for them arbitrary and tyrannical rules. Her unjust pretensions were repelled by all Goy- 
ernments sensible to the voice of honor and to the interests of their people. She saw herself constantly obliged 
to recognise in her treaties the principles which she wished to destroy, and, when the peace of Amiens was violated, 
maritime legislation rested again on its ancient foundation 

By the course of events, the English navy became more numerous than all the forces of the other maritime 
Powers. England then supposed that she had nothing to fear; she might attempt every thing; she immediately re- 
solved to subject the navigation of every sea to the same laws which governed that of the Thames. 

It was in 1806 that she commenced the execution of this system, which tended to make the common law of 
nations yield to the orders in council and to the regulations of the Admiralty of London. 

The declaration of the 16th May annihilated, by a single word, the rights of all maritime States, and put under 
interdiction vast coasts and whole empires. [From this moment England no longer recognised neutrals on the seas 

The orders of 1807 imposed on all vessels an obligation to enter English ports, whatever might be their desti- 
nation, to pay a tribute to England, and to subject their cargoes to the tariff of her custom-houses. 

By the declaration of 1806 all navigation was interdicted to neutrals; by the orders of 1807 the faculty of navi- 
gating was restored to them; but they could only use it for the advantage of English commerce, by the combina- 
tions of her interest and to her profit. 

The English Government took off thereby the mask with which it had concealed its projects, proclaimed the 
universal dominion of the seas, regarded every people as their tributaries, and imposed upon the continent the 
expenses of the war which it maintained against it. 

These unheard-of measures excited a gencral indignation among those Powers who cherished the sentiment of 
their independence and of their rights. But at London they carried to the highest degree of elevation the national 
pride; they displayed to the English people a futurity rich with the most brilliant hopes. Their commerce, their 
industry, were to be henceforward without competition; the productions of the two worlds were to flow into their 
ports, do homage to the maritime and commercial sovereignty of England, in paying to her a toll duty; and atfter- 
wards proceed to other nations burthened with enormous costs, from which English merchandise alone would have 
been exonerated. 

Your Majesty perceived, at a single glance, the evils with which the continent was threatened. The remedy 
was immediately resorted to; you annihilated by your decrees this arrogant and unjust enterprise, so destructive to 
the independence of all States and of the rights of every people. 

The decree of Berlin replied to the declaration ef 1806. The blockade of the British isles was opposed to 
the imaginary blockade established by England. 

The decree of Milan replied to the orders of 1807; it declared denationalized every neutral vessel which sub- 
mitted to English legislation, known to have touched at an English port, known to have paid a tribute to England, 
and which thereby renounced the independence and the rights of its flag. All the merchandise of the commerce 
and of the industry of England were blockaded in the British isles; the continental system excluded them from 
the continent. 

Never did an act of reprisal attain its object in a manner more prompt, more certain, or more victorious. 
The decrees of Berlin and Milan turned against England the weapons which she had directed against universal! 
commerce. The source of commercial prosperity, which she thought so abundant, became a source of calamity 
for English commerce; in the place of those exactions which were to have enriched her funds, a depreciation, con- 
tinually increasing, impairs the wealth of the State and that of individuals. 

When the decrees of your Majesty appeared, the whole continent foresaw that such would be the result, if they 
received their entire execution; but as much as Europe was accustomed to see your undertakings crowned with 
success, they were at a loss to conceive by what new prodigies your Majesty would realize the great designs which 
have been so rapidly accomplished. Armed with all your power, nothing could turn your Majesty from your ob- 
ject. Holland, the Hanseatic cities, the coast which lies between the Zuyder Zee and the Baltic, were to be united 
to France, subject to the same administration and the same regulations—the immediate and inevitable consequence 
of the legislation of the English Government. Considerations of no kind were able to balance in the mind of your 
Majesty the first interests of your empire. 

I will not stop to recapitulate the advantages of this important resolution. After fifteen months, that is to say, 
after the senatiis consultum of re-union, the decrees of your Majesty press with all their weight upon England. 
She flattered herself to invade the commerce of the world, and her own commerce became a mere stock-jobbing 
aflair, (agiotage,) which could not be carried on but by means of twenty thousand licenses issued every yeat- 
Forced to obey the law of necessity, she thereby renounced her navigation act, the original foundation of her power. 
She aspired to the universal dominion of the seas, and navigation is interdicted to her vessels; repulsed from all 
the ports of the continent, she wished to enrich her funds with the tributes that Europe was to pay; and Europe 
has withdrawn itself not only from her injurious pretensions, but likewise from the tributes which it paid to her indus- 
try; her manufacturing cities have become deserted; distress has succeeded to a prosperity, until then increasing; 
the alarming disappearance of specie, the absolute privation of business, daily interrupt the public tranquillity. Such 
for England are the results of her imprudent attempts; she thence learns, and she will every day learn more fully, 
that there is no safety for her but in a return to justice and to the principles of the law of nations; and that she 
will not be able to participate in the benefits of the neutrality of ports, unless she will suffer neutrals to profit of 
the neutrality of their flag. But until then, and so long as the British orders in council are not revoked, and the 
principles of the treaty of Utrecht in relation to neutrals put in force, the decrees of Berlin and Milan ought to 
subsist for the Powers who suffer their flag to be denationalized. The ports of the continent ought to be opened 
neither to denationalized flags nor to English merchandise. 

It cannot be concealed, that to maintain, beyond the reach of attack, this great system, it is necessary that 
your Majesty should employ the powerful means which belong to your empire, and find in your subjects that assist- 
ance which you never have asked in vain. All the disposable forces of France must be directed whithersoever the 
English flag and flags denationalized, or convoyed by English vessels of war, may wish to enter. A particular 
army, exclusively charged with guarding our vast: coasts, our maritime arsenals, and the triple row of fortresses 
which cover our frontiers, ought to answer to your Majesty for the security of the territories confided to its valor 
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aud its fidelity; it will restore to their high destiny those brave-men, accustomed to fight and to conquer under the 
eves of your Majesty for the defence of political rights and the exterior security of the empire. Even the depéts 
»; corps will no longer be diverted from the useful destination of keeping up the numbers and the strength of your 
active armies. The forces of your Majesty will be thus constantly maintained on the most formidable footing; and 
the French territory, protected by a permanent establishment, which is recommended by the interest, the policy, 
and dignity of the empire, will find itself in a situation which will make it more deserving of the title of inviolable 
and sacred. 

It is a Jong time since the actual Government of Great Britain proclaimed perpetual war; a frightful project, which 
the most unbridled ambition would not have dared to form, and which a presumptuous boasting could only have 
avowed; a frightful project, which might, however, be realized, if France could hope for nothing but engagements, 
without guaranty, of an uncertain length, and even more disastrous than war. 

Peace, sire, which your Majesty, in the midst of your great power, has so often offered to your enemies, will 
crown your glorious labors, if England, excluded with perseverance from the continent, and separated from all the 
States whose independence she has violated, consents, at length, to enter upon the principles which form the basis 
of European society, to acknowledge the laws of nations, and the rights consecrated by the treaty of Utrecht. 

In the mean time, the French people must remain in arms. Honor commands it; the interests, the rights, the 
independence of the nations engaged in the same cause, and an oracle still more certain, which has often been pro- 
nounced by your Majesty, makes it an imperious and sacred law. 


Mr. Foster to the Secretary of State. 
WASHINGTON, June 1, 1812. 


I have the honor to acknowledge the receipt of your letter of the 30th ultimo, in reply to my note of April 
i5, relating to a seaman who had been encouraged to desert from His Majesty’s schooner Gleaner by certain of 
the inhabitants of the city of Annapolis, and containing an offer, which I shall always be very happy to repeat, of 
asing my best exertions to procure the discharge of such seamen as have been impressed on board His Majesty’s 
ships, and can be legally claimed by the Government of the United States. 

The circumstances which attended the instance mentioned in my former letter of April 5th, when several seamen 
of the same vessel (the Gleaner) were, under the very eyes of their officer, and ina manner exceedingly insulting 
to his feelings, assailed, by the endeavors of the same people, to engage them to desert, are not adverted to in your 
letter; but, | suppose 1 am to conclude, from the tenor of it, that no remedy can be applied in such cases by the 
constituted authorities of the country, which is very much to be regretted, as it leaves the commanders of ships of 
war, who may have despatches to convey on shore in American ports, continually exposed to have their boats’ 
crews seduced from them with impunity, end tends to show more than ever the disagreeable necessity under which 
they are of endeavoring to recover them from on board of the merchant ships in which such seamen afterwards 
engage themselves. 

I do not pretend, sir, to justify the captain of the British ship of war who refused to deliver the American de- 
serter mentioned in your letter, not knowing the circumstances under which he acted. 

It will, no doubt, however, occur to you that, if you could state a single instance where crowds have collected 
round an American officer, on his landing in England, with a view to insult him and entice his men to abandon him, 
as is too often the practice in the United States, such an instance would be more directly in point. 

I have now, sir, the honor to lay before you, by order of His Royal Highness the Prince Regent, the enclosed 
papers, (Nos. 1, 2, 3, 4, 5,) relating to English seamen who have been detained against their will on board of cer- 
tain ships of war of the United States, which have of late visited Great Britain, and to express His Royal High- 
ness’s sincere belief that these several sources of complaint have originated without the concurrence or partic.:pation 
of a State with which he is so anxious to preserve an amicable intercourse, as well as his conviction that the Gov- 
ernment of America has only to be informed of the fact, to take prompt and satisfactory measures for the correc- 
tion of the practice. 

The American Government will perceive, from this friendly communication, that it is not on this side of the 
water alone that the inconvenience necessarily resulting from the similarity of habits, language, and manners be- 
tween the inhabitants of the two countries, is productive of subjects of complaint and regret. These are, however, 
at the same time, natural and strong inducements for a conformity of interest, and most particularly for a readiness 
to give and receive mutual explanations upon all subjects of difference. 

I have it in charge to repeat to you, sir, for the information of your Government, that the Government of His 

Royal Highness the Prince Regent will continue to give the most positive orders against the detention of American 
citizens on board His Majesty’s ships, and that no difficulties, beyond what are requisite for clearly ascertaining the 
national character of individuals whose cases are brought before the Lords Commissioners of the Admiralty, will 
be interposed to prevent or delay their immediate discharge. 
_ The Earl of Liverpool, while he held the office of His Majesty’s Secretary of State for Foreign Affairs, ad 
‘interim, was commanded to make known the case of William Bowman, stated, by the affidavit of his wife, to be 
forcibly detained on board the United States’ ship the Hornet. The departure of this vessel precluded Mr. 
Russell from making the necessary representation to the commanding officer of the Hornet. As, however, Mr. 
Russell will have probably stated the circumstances of the case to this Government, I am in hopes there will be no 
difficulty in obtaining his release. 

Of the papers enclosed, those marked No. 1 consist of a copy of a letter from Admiral Sir Roger Curtis, comman- 
der-in-chief at Portsmouth, to Mr. Croker, the Secretary to the Admiralty, enclosing a copy of the deposition, upon 
oath, of Charles Davis, an Irishman by birth, who was lately serving onboard the United States’ frigate Constitution, 
under the name of Thomas Holland; and of a letter from Captain Hall, of His Majesty’s ship Royal William, to 
— Sir Roger Curtis, giving an account of the same Charles Davis, and of his escape from the Constitution 
rigate. 

No. 2 contains the copy of a letter from Captain Hall to Sir Roger Curtis, transmitting a statement of the names 
and descriptions of twenty-eight British seamen on board the Constitution and the Wasp. , 

No. 3 contains a copy of a letter from Sir Roger Curtis to Mr. Croker, stating the real name and birthplace 
of William Smith, who ran away from the United States’ frigate Constitution, and who proves to be a native of 
England, and whose name is John Taylor. 

. No. 4 contains the copy of another letter from Sir Roger Curtis to Mr. Croker, transmitting the affidavits of 
George Warren and Daniel Murphy, British seamen, who ran away from the Constitution and the Hornet, and of 
the wife of William Bowman, who is alluded to above. 


Sir: 
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And No. 5 contains the deposition, upon oath, of John Taylor, mentioned in No. 3. 

The correspondence between the Earl of Liverpool and Mr. Russell, on the subject of Bowman, I do not ep. 
close, concluding that Mr. Russell will have already transmitted copies of it to his Government. You will, how. 
ever, find in No. 4 the statement of the circumstances attending Bowman’s forcible detention. 

I have the honor to be, &c. 
A. J. FOSTER. 


Mr. Monroe to Mr. Foster. 
Sir: DEPARTMENT OF STATE, June 3, 1812, 


In the letter of May 30th, which I had the honor to receive from you on the Ist instant, I perceive a dif- 
ference, in a particular passage of it, from a passage on the same subject, in the despatch from Lord Castlereagh 
to you, which you were so good as to communicate to me entire, as appears from the tenor of the letter to have 
been intended by your Government. The passage in your letter to which I allude is as follows: “* America, as the 
case now stands, has not a pretence for claiming from Great Britain a repeal of her orders in council. She must 
recollect that the British Government never for a moment countenanced the idea that the repeal of those orders 
could depend upon any partial or conditional repeal of the decrees of France. What she always avowed was, her 
readiness to rescind her orders in council as soon as France rescinded, absolutely and unconditionally, her de- 
crees. She could not enter into any other engagement without the grossest injustice to her allies, as well as to 
neutral nations in general; much less could she do so if any special exception was to be granted by France upon 
conditions utterly subversive of the most important and indisputable maritime rights of the British empire.” 

According to the tenor of the despatch of Lord Castlereagh to you, my recollection is, that in stating the con- 
dition on which the orders in council were to be repeated, in relation to the United States, it was specified that the 
decrees of Berlin and Milan must not be repealed singly and specially in relation to the United States, but be re- 
pealed also as to all other neutral nations; and that in no less extent of a repeal of the decrees had the British Gov- 
ernment ever pledged itself to repeal the orders in council. . 

However susceptible the passage in your letter may be of a construction reconcilable with the import of the 
despatch from Lord Castlereagh, yet, as a similar phraseology of your Government on other occasions has had‘a 
construction less extensive, and as it is important, in every respect, that there should be no misunderstanding or 
possibility of error, you will excuse me for requesting that you will have the goodness to inform me whether, in 
any circumstance, my recollection of the import of this passage in Lord Castlereagh’s despatch is inaccurate. 

I have the honor to be, &c. 
JAMES MONROE. 

Augustus J. Foster, Esq. &c. 


Mr. Foster to Mr. Monroe. 
Sir: WasuinoTon, June 3, 1812. 


I have received your letter of to-day, requesting an explanation relative to the supposed meaning of a pas- 
sage in a despatch from Lord Castlereagh to me, that I had the honor to communicate to you confidentially; and I 
beg leave to state to you, that while I conceive it to be very difficult to give an explanation upon a single point in 
a note of considerable length, without referring to the whole context, and also believe it to be altogether irregular 
to enter into a discussion respecting a communication is entirely informal, yet I have no hesitation in assuring you 
that my note of May 30 contains the whole substance of the despatch alluded to. 

In the correspondence that will probably take place between us in consequence of the new ground upon which 
the Duke of Bassano’s report has placed the question at issue between our two countries, I shall be extremely happy 
to enter at full length upon any topic which you may wish particularly to discuss. 

I have the honor, &c. 
AUGUSTUS J. FOSTER. 

The Hon. James Monroe, &c. 


Mr. Monroe to Mr. Foster. 


Sir: DEPARTMENT OF State, June 4, 1812. 


I have had the honor to receive your letter of yesterday in reply to mine of the same date. 

As the despatch of Lord Castlereagh was communicated by you to me in my official character, to be shown to 
the President, and was shown to him accordingly, and as the despatch itself expressly authorized such a communi- 
‘cation to this Government, I cannot conceive in what sense such a proceeding could be considered confidential, or 
how it could be understood that the Executive was to receive one communication for itself, and transmit to Con- 
gress another, liable, in the opinion of the Executive, to a different or doubtful construction. I cannot but persuade 
myself, sir, that, on a reconsideration of the subject, you will perceive that there can be no impropriety in a com- 
pliance with the request contained in my letter of yesterday. Should I be mistaken in this expectation, I flatter 
myself that you will see the propriety of freeing your own communication from all ambiguity and liability to mis- 
construction. With a view to this, permit me to inquire whether the passage in your letter, stating the condition 
on which your Government always avowed its readiness to rescind the orders in council, namely, as soon as France 
rescinded absolutely and unconditionally her decrees, includes in its meaning that the decrees must be rescinded in 
relation to other neutral nations, as well as to the United States, previous to a repeal of the orders in council in 
relation to the United States? 

I have the honor to be, with great respect and consideration, sir, your most obedient servant, 
JAMES MONROE. 

Aveustus J. Foster, Esq. &c. 


Mr. Foster to Mr. Monroe. 
Sir: WasuineTon, June 4, 1812. 


_ I must rely upon your candor to feel for the embarrassment into which your note of this day has thrown me. 
Willing to comply with the request contained in it, I yet cannot but be sensible that, in making any portion of 
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a despatch from His Majesty’s Secretary of State to me the subject of a correspondence between us, Tshould not be 
justified to my own Government. I believe there is no example of a correspondence of such a nature, and I should 
be very loath to establish the precedent. 
When I had the honor to make the communication of Lord Castlereagh’s despatch to you, in consequence of its 
being left to my own discretion to do so, I did it because I had reason to think, from the number of my letters 
which then remained unanswered at your office, such a communication, if made through a note, might have shared 
the fate of the rest. You will recollect that it was at your own request that I acceded to the despatch being com-— 
municated to the President, and that it was also at your instance, as being the only regular way in which the sub- 
ject could come before the American Government, that I determined to write you a note founded upon it. You 
were aware, at the latter end of last week, that such was my determination, which I repeated to you through Mr. 
Graham, who called upon me on the 30th ult. to ask me when I contemplated sending it to your office. The note 
must have reached you and been read before any message could have been sent from the Executive to Congress. 

I cannot, sir, consider my note as liable to the charge of ambiguity, which you now impute to it. The aban- 
donment of cur most important maritime rights is more extensively than ever connected by France with the demand 
of a repeal of our orders in council; and while you are entirely silent as to how far America concurs with her on 
this point of vital interest to Great Britain, without even a prospect of a reply from you to our just complaints, as 
expressed in my note on the coincidence of the attitude taken by America with the hostile system of France, l 
cannot but be aware of the difficulties to which I should expose myself in entering into an explanation on any insu- 
lated passage in it. I might, perhaps, by continued silence on your part, never afterwards have an opportunity of 
making further explanation; and you are well aware how frequently points, taken unconnected with what precedes 
or follows them, are liable to misconstruction. 

But, sir, a reason, paramount to every other, for my not committing myself to an explanation on any single 
topic, without the discussion between us were to be continued, is the publication of the highly important declaration 
of His Royal Highness the Prince Regent, to which I had the honor to allude in my note to you of this morning. 
You will there find stated, in as explicit and authentic a manner as language can convey, the grounds upon which 
His Majesty’s orders in council will be revoked. I cannot, it is true, as yet refer you officially to this document; 
but I may now be in the expectation of receiving it in a formal shape within a very few days, and, together with it, 
every explanation possible which you may require. 

I have the honor, &c. 
AUGUSTUS J. FOSTER. 

The Hon. James Monroe, &c. 


Mr. Foster to Mr. Monroe. 
Sm: Wasuineton, June 4, 1812. 


Since I had the honor of seeing you at your office yesterday, I have perceived an article in the public prints, 
stated to be extracted from an English newspaper, and purporting to be an official declaration of His Royal High- 
ness the Prince Regent, that the orders in council will be and are absolutely revoked from the period when the 
Berlin and Milan decrees shall, by some authentic act of the French Government, publicly promulgated, be ex- 
pressly and unconditionally repealed. A considerable time has now elapsed since, by order of my Government, I 
had the honor of urging to you the expediency of procuring such an authentic act from the French Government; 
and, in all probability, the above declaration may have been issued in the confident expectation that the Govern- 
ment of the United States would have been able to produce it ere this. 

At all events, sir, considering the important nature of the above-mentioned article, and the probability that I 
shall have soon to be the organ of some official communication to the American Government in relation to it, I 
cannot but trust that no measure will meanwhile be adopted by the Congress which would defeat the endeavor of 
procuring a complete reconciliation between our two countries. 

Should any embarrassments arise in consequence of the declaration on the subject of the proposed revocation 
of the orders in council above alluded to, resting at present upon a mere statement in the newspapers, it will no 
doubt occur to your recollection, that on the enactment of those orders a measure was‘taken by Congress for the 
purpose of meeting them, when they were as yet known but through the public prints. 

I have the honor, &c. 
AUGUSTUS J. FOSTER. 

The Hon. James Monroe, &c. 


Mr. Monroe to Mr. Foster. 


Sir: _DepartTMENT oF State, June 6, 1812. 


I have had the honor to receive your letter of the 4th instant. The receipt of that of May 30th has already 
been acknowledged. As these letters relate to the same subject, (the orders in council,) I shall take both into view 
in this reply. 

I am not disposed to make any unnecessary difficulty, on account of the informality of the document alluded 
to in the last letter. If the declaration of the Prince Regent was such as to afford the satisfaction desired, it 
would be received in any form entitled to credit with great interest, as a token of just and friendly sentiments in 
your Government towards the United States. But nothing is seen in that act of the character which you impute 
to it. Without removing a single objection to the principle on witich the orders in council were issued, and have 
been a it affords a complete justification of the demand heretofore made on your Government for their 
repeal. 

The British Government has complained that the United States demanded the repeal of the orders in council 
on a conditional repeal of the French decrees, although the French condition required nothing of Great Britain 
which she ought not to have consented to, and was, moreover, a condition subsequent, and not precedent; and it 
now proposes to repeal the orders in council conditionally, also, with this difference : that the condition on which 
their repeal is to be made, is a condition precedent, and not subsequent, and is likewise one which Great Britain 
has no right to claim. 

This condition requires that the French decrees shall be absolutely and unconditionally repealed, that is, that 
they shall be repealed, according to explanations given, not only as they related to the United States, but as to all 
oe neutral nations, and also as they prohibited a commerce in British manufactures with the enemies of Great 
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So far as the French decrees violated the neutral commerce of the United States, we had a right to demand a 
repeal of them. To that extent we did demand their repeal, and obtained it. The repeal was declared by an 
authentic and formal act of the French Government, and communicated to this Government by the minister pleni- 
potentiary of the United States at Paris, and to the British Government by their minister plenipotentiary at Lon- 
don, and has moreover been officially published within the United States. The authenticity of the repeal was 
placed beyond all controversy, and the official manner in which it was communicated to your Government ought 
to have been satisfactory to it. A general repeal of the French decrees in favor of all neutral nations, and of such 
parts of them as prohibited a trade with France, and the countries under her control, in British manufactures, the 
United States have not demanded, because they had no right to demand it. 

The United States have required of Great Britain no more than they required of France, namely, that her 
unlawful edicts should be repealed so far as they related to us. To a compliance with this demand your Goyerp. 
ment has prescribed conditions, the mere recital of which is sufficient to show their injustice. The United States 
can never suffer their rights to be violated by Great Britain, because the commerce of her enemies is not regulated 
to suit her interest and policy. 

If the Duke of Bassano’s report to the Conservative Senate of France, published in a French newspaper, be 
sufficient evidence that the French decrees are now in force, it is not perceived on what ground the high evidence 
which has been afforded of their repeal could have been resisted. 

It is further made a condition of the proposed repeal, by the declaration of the Prince Regent, that it shal] 
take effect at a future uncertain day, and that the orders in council should be again in force, on a contingency of 
which the British Government is to be sole judge. If this were a ground on which the United States could cal] 
on France to repeal her decrees, in case they were still in force as to them, surely the French repeal, to take 
effect on a future specified day, and whose revival was not provided for on any contingency whatever, was a 
ground on which their call on Great Britain to repeal her orders in council, in respect to the United States, ought 
not to have been resisted. ‘ 

In reply to your insinuation that the demand made on your Government, to repeal its edicts which violate the 
neutral rights of the United States, is made in concert with France to obtain from Great Britain an abandonment 
of her maritime rights, it is sufficient to refer you to documents which have been long before the public, and par- 
ticularly to the letter of Mr. Pinkney to the Marquis Wellesley, of January 14, 1811, protesting in the most pointed 
manner against looking to any other source for the opinions and principles of the United States than to the United 
States themselves. Let me repeat, with respect to the orders in council, that all we demand is, that they cease to 
violate the neutral rights of the United States which they have long violated, and still violate, on the high seas, 
Should they be continued as to France in any form which may not violate these rights, or as to any other neutral 
nation, to which they may be applicable, it would be for such nation, and not for the United States, to contend 
against them. 

The report of the French minister, on which this declaration of your Government is founded, affords no proof 
that the French Government intended by it to violate its engagements to the United States as to the repeal of the 
decrees. It evidently refers to the continental system, by the means relied on to enforce it. The armies of France 
can be of no avail either in the support or violation of maritime rights. This construction is the more justifiable, 
from the consideration that it is supported by corresponding acts of the French Government continued from the 
time of the repeal, and by communications to the minister plenipotentiary of the United States at Paris to the date 
of that report. 

I beg you, sir, to be assured that it is painful to me to have imposed the least embarrassment on you by the 
correspondence on the difference between the tenor of Lord Castlereagh’s letter to you, and yours founded on it 
to me. I continue to persuade myself, however, that you will become sensible that, with a knowledge of the extent 
given by your Government to the conditions on which alone its orders will be repealed, and that this extent was 
always contemplated by your Government, it was impossible for the President to be inattentive to the fact, or to 
withhold it from the legislative branch of the Government. I have to add, that had it been proper for him so to 
have done, the late hour at which your note was received, (not till the noon of the 1st instant,) was not in time to 
be considered in relation to the message sent to Congress on that day. 

With great respect and consideration, I have the honor to be, &c. 
; JAS. MONROE. 


Aveustvus J. Foster, Esq., &c. 


Mr. Foster to Mr. Monroe. 
Wasuineton, June 7, 1812. 


It is extremely painful to me to find that, notwithstanding the assurance which I had the honor to make to 
you on the authority of communications from His Majesty’s Captain General in Canada, that His Majesty’s officers 
had not only had no hand in urging the Indian tribes to the late atrocities committed on the frontiers of the United 
States, but had even endeavored, in the true spirit of friendly neighborhood, to restrain them as far as lay in their 
power, such reports still continue to be circulated with revived industry, and have in a great degree even been coun- 
tenanced by statements which were recently made in an address from a Governor of one of the United States to 


SIR! 


the citizens of that State. 
To set this question at rest, I beg leave, sir, to transmit to you the enclosed copies of a letter from the late Gover- 


nor of Canada to His Majesty’s Secretary of State for the War Department, and the answer of Lord Liverpool, 
which have been recently received by me through Lord Castlereagh’s office; and from which you will perceive that 
His Majesty’s ministers had not only expressed their decided approbation of the conduct of the Government of 
Canada, in usmg whatever influence they might possess over the Indians to dissuade them from committing hostili- 
ties on the citizens of the United States, but also had especially directed that those exertions should be continued. 

While I assure you, sir, very frankly, that I do not believe such evidence was necessary to convince the American 
Government of the erroneous nature of the above-mentioned reports, I yet beg to request that this letter and its 
enclosures may, as early as possible, be laid before the President. — 

I also beg leave to add, that it is really a serious inconvenience thus to find it necessary continually to furnish 
fresh evidence in order to oppose rumors, which, though unsupported by the shadow of a document or any other 
authority whatever than mere hearsay, do yet derive a consequence from the circulation given to them under the 
official sanction of a State Government. : 

I have thought it necessary to be thus explicit on this subject, on account of the odious nature of the reports 
question. Dreadful and horrible as they are, they would at any time suffice to excite the most violent irritation through 
a country; but they surely ought not to be made use of without the most clear and convincing proofs to constitute 


their veracity. I have the honor, &c. . 
Hon. James Monrog, &c. AUGUSTUS J. FOSTER. 
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[Referred to in Mr. Foster’s despatch of June 7, 1812.] 


Copy of a letter from Sir James H. Craig to the Earl of Liverpool. 
My Loro: Quesec, March 29, 1811. 


Under the present circumstances existing between His Majesty’s Government and that of the American 
States, I feel it to be necessary to forward to your lordship the information that is contained in the enclosed letter 
and papers from Lieutenant Governor Gore, and to which I add a copy of my answer to him on the subject. This 
is the first direct communication that I have had either from Lieutenant Governor Gore, or from any officer of the 
Indian Department, relative to the intentions of the Indians. My private accounts, however, which, though 
not official, were equally to be relied on, gave me assurances of their determination to have recourse to arms, so 
long ago as in November; and in my wish to assist in saving the American frontier from the horrors usually attend- 
ing the first burst of an Indian war, by enabling them to take precautions against it, I communicated my accounts 
to Mr. Morier; and though I thought that an official communication might be extremely objectionable, I gave him, 
however, permission, if he did not think it improper from any circumstance of situation, in which he might find 
himself with them, verbally to convey the information to the American Government, and I have since heard from 
Mr. Morier that he did so. In January I repeated to Mr. Morier that I continued to receive a confirmation of 
the intelligence I had before sent him, but I do not know whether he made any further communication to the Ame- 
rican Government. 


I have the honor to be, &c. 
J. H. CRAIG. 


[Referred to in Mr. Foster’s despatch of June 7, 1812.] 


Copy of a letter from Lord Liverpool to the officer administering the Government of Lower Canada. 


Downine Street, July 28, 1811. 


In reference to the despatches Nos. 37 and 39, of Lieutenant Governor Sir James Craig, with their re- 
spective enclosures, on the subject of the hostile intentions which have been manifested by the Indians against the 
Americans, and of the measures which had been taken by that officer to dissuade them from a recourse to arms, | 
am commanded by His Royal Highness the Prince Regent to acquaint you that the conduct of Sir James Craig, 
in this respect, has received His Royal Highness’s entire approbation, and I am to desire that you will persevere in 
the attempt made by him to restrain the Indians from the commission of any act of hostility on the American fron- 


Sir: 


tier. 
I have the honor to be, &c. 
LIVERPOOL. 


Mr. Foster to the Secretary of State. 
WasuineTon, June 8, 1812. 


Since I had the honor of writing to you yesterday, I have received some additional papers relating to the 
subject mentioned in my letter, which I transmit to you, enclosed. They consist of a letter from Sir James Craig 
to Lord Liverpool, enclosing the extract of a letter from Lieutenant Governor Gore, and of the instructions which 
he had given to the Deputy Superintendent of Indian Affairs, to exert himself in restraining the Indians from com- 


mitting any act of hostility against the citizens of the United States. , 
Allow me, sir, to request that these papers may, without loss of time, be communicated to the President. 


I have the honor, &c. 
AUGUSTUS J. FOSTER. 


Sir: 


The Hon. James Monror, &c. 


[Referred to in Mr. Foster’s letter of June 8, 1812.] 
My Lorp: QuesBec, May 21, 1811. 


In a despatch, No. 37, I thought it right to apprize your lordship of the appearance of hostile intentions to- 
wards the Americans which had shown itself among the Indians in the upper country, as well as of the steps I had 


taken on the occasion. 
In pursuing the same subject, I have now the honor to enclose copies of the letter I have received from Lieu- 


tenant Governor Gore, and of the instructions which, in consequence of mine to him, he had given to the Deputy 


Superintendent of Indian Affairs. 
I have the honor to be, &c. 
J. H. CRAIG. 


The Eart or Liverpoon, &c. 


Extract of a letter from Lieutenant Governor Gore to His Excellency Sir James Craig. 
York, Upper Canapa, March 2, 1811. 


[ have the honor to acknowledge the receipt of your excellency’s letter of the 2d of February, which reached 
me on the 24th. I lost no time in directing the Deputy Superintendent General of Indian Affairs to instruct the 
officers of the Indian Department to caution and restrain the Indians from committing any act of hostility on the 
white inhabitants in the neighborhood. A copy of my letter to Colonel Claus is herewith transmitted. 


Extract of a letter from Lieutenant Governor Gore to Colonel Claus, Deputy Superintendent General of Indian 
Affairs. 
York Puace, February 26, 1811. 


In further notice of Mr. Elliott’s letters to you, it is desirable that you should desire him to be more than usually 
circumspect in his communications with the Indians, so as to leave no possible suspicion of favoring their projected 
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‘ 
hostilities against the United States of America. You will, therefore, direct him, as occasion may offer, to impress 
upon the Indians the certainty of eventual misfortune to themselves from any attack on the whites; to point out to 
them that the Americans are become so strong, that any effort on their part to prevail by arms must be vain; and 
that it is from such an assurance, and out of regard to their safety, comfort, and happiness, that their great father 
expressly forbids that any encouragement should be afforded to them in any warlike enterprise. 


Mr. Monroe to Mr. Foster. 


Sir: DepaRTMENT oF State, June 8, 1812, 


1 have had the honor to receive your letter of June Ist, with the papers enclosed, relating to several Britis}, 
seamen who are stated to have entered into the naval service of the United States. 

Without repeating what I had the honor to state to you in a personal interview respecting the deserter from 
the Gleaner, and the conduct of the armed party from that vessel, who pursued him some distance into the country, 
I shall confine my remarks to your complaint of the detention of British seamen in American vessels, twenty-eight 
of whom are said to have been on board the Constitution. Although the fact cannot be admitted on the evidence 
produced, because it is contrary to the laws of the United States, yet it will be inquired into. It is also possible 
that the seamen so detained, admitting the fact of their detention, may have become legally American citizens; jp 
which case, they must be protected as such. The Government of the United States can make no distinction 
between native and naturalized citizens, as has been already remarked to you. I repeat, also, that your Govern. 
ment cannot object to this rule, because a British statute naturalizes, ipso facto, all alien seamen who shall have 
been two years on board a British ship of war, and considers them, equally with natives, within the allegiance and 
entitled to the protection of Great Britain. , 

The principal object of your letter seems to be, to find some analogy between the American practice, with 
respect to seamen, and the British practice; and to deduce from the former a justification of the latter. Permit 
me to note the difierence, or rather the contrast, between them. 

The regulations of the United States prohibit the enlistment of aliens into their vessels of war. No such regula- 
tions exist on the side of Great Britain. 

- Enlistments by force, or impressments, are contrary to the laws of the United States. This mode of procuring 
crews for public ships is not only practised by Great Britain within her legal jurisdiction, but is extended to foreign 
vessels on the high seas, with abuses which aggravate the outrage to the nations to whom the vessels belong. 

Most of the States composing our Union have enacted laws providing for the restoration of seamen abandoning 
the service of merchant vessels, to which they were bound by voluntary engagement. If no provision has been 
made for the surrender of deserters from public ships, it is because such deserters, although in many instances 
forced into the service, would be deemed malefactors, and punishable as such; and it is not the practice of any 
country, particularly of Great Britain, to surrender malefactors without a stipulation, which is always reciprocal. 
In Great Britain we know from experience that no provision exists for restoring American seamen to our merchant 
vessels, even to the fulfilment of their voluntary engagements; and if deserters from American ships of war are 
ever restored, it is by the courtesy, not the legal duty, or perhaps authority, of British naval commanders, and from 
the policy of recommending a practice which, if mutual, must be evidently in favor of the British service—the 
desertion from it being so common, in comparison with that from the service of the United States. 

You observe that your Government has charged you to state, that it will continue to give the most positive 
orders against the detention of American citizens on board British ships of war. If those orders were to prohibit 
ihe impressment of seamen from American vessels at sea, the great source of the evil, they would have been a 
welcome proof of its disposition to do justice and promote a good understanding between the two countries. 
Nothing short of this can be an adequate remedy, and the United States are known to be ready to substitute to the 
practice the most liberal arrangements on the subject. But suppose the orders to be given as signified, and in the 
latitude and form promising most efficacy, how could they restore that portion of the thousands of our citizens 
who have been impressed or passed into ships stationed or cruising in remote parts of the globe? But it is signified 
oniy that your Government will continue to give orders against the detention of American citizens on board British 
ships of war. It follows that they are to be detained, as heretofore, until formal proof can be produced to the 
British Admiralty, in each particular instance, that the seaman is a native citizen of the United States; the 
difficulty and delay in doing which are too obvious to need explanation. Nor is this the only cause of complaint. 
When such proof has been produced to the British Admiralty, a direct refusal is made to the discharge of the 
seaman, if he has resided in Great Britain, shall have married there, or shall have accepted the bounty given to 
seamen voluntarily entering the service, although the American seamen, after having been forced into the service, 
have accepted the bounty either to relieve their wants, or otherwise to alleviate their condition. I omit other causes 
of detention which might be mentioned. Add to the whole, that it is not sufficient to prove that the seamen taken 
from American vessels are not subjects of Great Britain nor the subjects of her enemy. It has been the invariable 
practice of the British cruisers to include in their impressments from American vessels the citizens and subjects of 
every neutral nation, even where it was known that they were such; and no instance, it is believed, can be given 
of the success of an application for the restoration of such neutral aliens to the service of the United States. 

These observations cannot fail, as I presume, to satisfy you, sir, how little ground your Government has for 
the complaints stated in your letier, and how much the United States have for those they have so long and so 
strenuously, but, at the same time, so ineffectually presented, in behalf of their injured mariners. 

I have the honor to be, with great respect and consideration, sir, your most obedient servant, 


JAMES MONROE. 
Aveustus J. Foster, Esq., &c. 


Mr. Monroe to Mr. Foster. 


Sir: DEPARTMENT oF State, June 10, 1812. 


Tn answer to the letters of the 7th and 8th instant, which I have had the honor to receive from you, 
disclaiming any agency of your Government in promoting the hostility of the Indians, it is my duty to communicate 
to you such information as has been transmitted to this Government on the subject, at different periods, since the 
year 1807. From these documents it appears, that, whatever may have been the disposition of your Government, 
the conduct of its subordinate agents has tended to excite the hostility of those tribes towards the United States. 
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stimating the comparative evidence on this subject, it is impossible not to recollect the ‘communication 
to this Government respecting the conduct of Sir James Craig in another important transaction, which, 
was approved by Lord Liverpool. 
I have the honor to be, very respectfully, sir, your most obedient servant, 
JAMES MONROE. 





Ine 
lately made 
it appears, 


Aveustus J. Foster, Esq., &c. 
[The following papers are those referred to and enclosed in Mr. Monroe’s letter of June 10.] 
Extracts of letters to the Secretary of War, from Captain Dunham, of the United States’ army, dated 
Micuitmackinac, May 24, 1807. 


There appears to be a very genefal and extensive movement among the savages in this quarter. Belts of 
wampum are rapidly circulating from one tribe to another, and a spirit is prevailing by no means pacific. The 
enclosed talk, which has been industriously spread among them, needs no comment. 

There is certainly mischief at the bottom, and there can be no doubt, in my mind, but that the object and 
intention of the great Maniton, or second Adam, under the pretence of restoring to the aborigines their former 
independence, and to the savage character its ancient energies, is, in reality, to induce a general effort to rally, and 
to strike somewhere a desperate blow. 


Extract from a talk delivered at Le Marouitinong, entrance of Lake Michigan, by the Indian chief Le Magouis, 
or the Trout, May 4, 1807. 


[ am the father of the English, of the French, of the Spaniards, and of the Indians; I created the first man, 
who was the common father of all these people, as well as yourselves; and it is through him, whom I have awaked 
from his long sleep, that I now address you. But the Americans I did not make. They are not my children, 
hut the children of the evil spirit. They grew from the scum of the great waters, when it was troubled by the 
evil spirit, and the froth was driven into the woods by a strong east wind. They are numerous, but I hate them. 
My children, you must not speak of this talk to the whites. It must be hidden from them. I am now on the 
earth, sent by the Great Spirit to instruct you. Each village must send me two or more principal chiefs to 
represent you, that you may be taught. The bearer of this talk will point out to you the path to my wigwam. I 
could not come myself to Abre Chocle, because the world is changed from what it was. It is broken and leans 
down, and, as it declines, the Chippewas and all beyond will fall off and die. Therefore you must come and see 
me, and be instructed. Those villages which do not listen to this talk, and send me two deputies, will be cut off 


from the face of the earth. 


From Captain Dunham to the Secretary of State. 
Micuitimackinac, August 30, 1807. 


The cause of the hostile feelings on the part of the Indians is principally to be attributed to the influence of 
foreigners trading in the country. 


From Governor Harrison. 


JEFFERSONVILLE, (Falls of Ohio,) April 14, 1808. 


A young man from the Delaware towns came to inform me that a Pattawatamie Indian had arrived at the 
towns with a speech from the British, in which they were informed that they (the British) were upon the point of 
commencing hostilities against the United States, and requesting the Delawares to join them. 


From General William Clark. 
Sr. Louris, April 30, 1809. 


I have the honor to enclose to you a copy of a letter which confirms my suspicions of the British interference 
with our Indian affairs in this country. 


Extract referred to above. 


[ am at present in the fire, receiving Indian news every day. A chief of the Puant nation appears to be 
employed by the British to get all the nations of Indians to Detroit, to see their fathers the British, who tell them 
that they pity them in their situations with the Americans, because the Americans had taken their lands and their 
game; that they must join, and send them off from their lands. They told the savages that the Americans would 
not give them a blanket, nor any thing good for their families. 

They said they had but one father that had helped them in their misfortunes; and that they would assemble, 
defend their father, and keep their lands. It appears that four English subjects have been at Riviére a la Roche 
this winter, in disguise; they have been there to get the nations together, and send them on the American frontiers. 
The Indians are pushed on by our enemies to take the fort at Bellevue. 


From Samuel Tupper, Indian factor. 
Sanpusky, June 7, 1809. 


The conduct of British traders in introducing spirituous liquors among the Indians in this part of the country, 
and their determined hostility to the measures of our Government, have long been subjects of complaint. 


From Governor William Hull. 
Detroit, June 16, 1809. 


__ The influence of the Prophet has been great, and his advice to the Indians injurious to them and the United 
States. The powerful influence of the British has been exerted in a way alluring to the savage character. 
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' From Governor Harrison. 
VINCENNES, June 14, 1810, 


An Iowa Indian informs me that two years ago this summer an agent from the British arrived at the Prophet's 
town, and, in his presence, delivered the message with which he was charged; the substance of which was to uroe 
the Prophet to unite as many tribes as he could against the United States, but not to commence hostilities unt) 
they gave the signal. From this man, and others of his nation, I learn that the Prophet has been constant) 
soliciting their own and other tribes of the Mississippi to join him against the United States. ‘ 


From Governor Harrison. 
Vincennes, July 18, 1810, 

A considerable number of Sacs went, some time since, to see the British superintendent, and, on the 1st instant, 
fifty more passed Chicago for the same destination. A Miami chief, who has just returned from his annual visi; 
to Malden, after having received the accustomed donation of goods, was thus addressed by the British agent: «+ My 
son, keep your eyes fixed on me; my tomahawk is now up; be you ready, but do not strike until I give the signal,” 


t 


From General William Clark. 
Sr. Louis, July 20, 1810. 
One hundred and fifty Sacs are on a visit to the British agent, by invitation, and a small party on a visit to the 
island of St. Joseph, in Lake Huron. 


From Governor Harrison. 
Vincennes, July 25, 1810. 

There can be no doubt of the designs of the prophet and the British Agent of Indian Affairs to do us injury. 
This agent is a refugee from the neighborhood of ———, and his implacable hatred to his native country prompted 
him to take part with the Indians in the battle between them and General Wayne’s army. He has, ever since his 
appointment to the principal agency, used his utmost endeavors to excite hostilities; and the lavish manner in 
which he is allowed to scatter presents among them shows that his Government participates in his enmity, and 
authorizes his measures. 


From Governor Hull. 
Detroit, July 27, 1810. 


Large bodies of Indians from the westward and southward continue to visit the British post at Amherstburg, 
and are supplied with provisions, arms, ammunition, &c. Much more attention is paid to them than usual. 


Extract from the speech of Red Jacket, in behalf of himself and the other deputies of the Six Nations. Feb- 
ruary, 1810. 
Broruer: 

Since you have had some disputes with the British Government, their agents in Canada have not only en- 
deavored to make the Indians at the westward your enemies, but they have sent a war-belt amongst our warriors, 
to poison their minds, and make them break their faith with you. At the same time, we had information that the 
British had circulated war-belts among the Western Indians, and within your territory. 


From John Johnson, Indian Agent. 
Fort Wayne, August 7, 1810. 
Since writing to you on the 25th ultimo, about one hundred men of the Saukies have returned from the British 
agent, who supplied them liberally with every thing they stood in want of. The party received forty-seven rifles 
and a number of fusils, with plenty of powder and lead. This is sending fire-brands into the Mississippi country, 
inasmuch as it will draw numbers of our Indians to the British side, in the hope of being treated with the same 
liberality. 
From Governor Harrison. 
Vincennes, February 6, 1811. 


If the intentions of the British Government are pacific, the Indian Department of Upper Canada have not been 
made acquainted with them; for they have very lately said every thing to the Indians who have visited them to 
excite them against us. 


From John Johnson. 
Fort Wayne, February 8, 1811. 


has been at this place. The information derived from him is the same I have been in possession of 
for several years, to wit, the intrigues of the British agents and partisans in creating an influence hostile to our peo- 
ple and Government within our territory. 


From Mr. Irwin, Indian factor. 
Cuicaco, May 13, 1811. 


An assemblage of the Indians is to take place on a branch of the Illinois, by the influence of the Prophet. The 
result will be hostile, in the event of a war with Great Britain. 


From Governor Harrison. 
Vincennes, September 17, 1811. 


: states that almost every Indian from the country above this had been, or were then gone, to Malden, 
on a visit to the British agent. We shall probably gain our destined point at the moment of their return. If, then, 








ae 
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British agents are really endeavoring to instigate the Indians to make war upon us, we shall be in their neigh- 
od at the very moment when the impressions which have been made against us are more active in the minds 


, 





the 
borho 
of the savages. : ; 

_—— succeeded in getting the chiefs together at Fort Wayne, though he found them all preparing to go to 


Malden. The result of the council discovered that the whole tribes (including the Weas and Eel Rivers, for they 
are all Miamies) were about equally divided in favor of the Prophet and the United States. Lafrousier, the Wea 
chief, whom I before mentioned to you as being seduced by the Prophet, was repeatedly asked by ——— what 
iand it was that he was determined to defend with his blood—whether it was that which was ceded by the late 
atv or not? But he would give no answer. 

__—— reports that all the Indians of the Wabash have been, or now are, on a visit to the British agent at 
Malden. He has never known one-fourth as many goods given to the Indians as are now distributing. He ex- 
amined the share of one man, (not a chief,) and found that he had received an elegant rifle, twenty-five pounds of 
jowder, fifty pounds of lead, three blankets, three strouds of cloth, ten shirts, and several other articles. He says 
that every Indian is furnished with a gun, (either rifle or fusil,) and an abundance of ammunition. A trader of this 
country was lately in the King’s stores at Malden, and was told that the quantity of goods for the Indian Depart- 
ment which had been sent out this year exceeded that of common years by twenty thousand pounds sterling. It 
is impossible to ascribe this profusion to any other motive than that of instigating the Indians to take up the toma- 
hawk. It cannot be to secure their trade; for all the peltries collected on the waters of the Wabash in one year, 
if sold in the London market, would not pay the freight of the goods which have been given to the Indians. 

I am decidedly of opinion that the tendency of the British measures is hostility to us. 


tre 


From Governor Willie Blount. 
NASHVILLE, September 11, 1811. 


There is in this place a very noted chief of the Chickasaws, a man of truth, who wishes the President should 
be informed that there is a combination of the Norihern Indians, promoted by the English, to unite in falling on the 
frontier settlements, and are inviting the Southern tribes to join them. 


From Governor Ninian Edwards. 


Canoxia, St. Cirair County, Iniinors Territory, April 24, 1812. 
? ? 


The opinion of the celebrated British trader Dixon is, that, in the event of a British war, all the Indians will be 
opposed to us, and he hopes to engage them in hostility by making peace between the Sioux and Chippewas, two 
very large nations, and getting them to declare against us. 


Extract of a letter from Ninian Edwards, Esq., Governor of the Illinois Territory, to the Secretary of War, 
dated 


Inunois Territory, January 25, 1812. 


Many of those Indians certainly contemplate joining the British. They are in the habit of visiting Fort Malden 
annually; and, as soon as they are prepared for their departure thither, they will (as I believe they have already 
declared) make inroads upon our settlements, as well to take scalps as to steal horses. 


Extract of a letter from General William Clark to the Secretary of War, dated 
Sr. Lours, February 13, 1812. 


If possession was taken of a point about the mouth of Fox river, where it enters into Green bay, communica- 
tions would be cut off between the traders and Indians on the Mississippi, below Prairie du Chien and the British 
trading-houses on the lakes. Smuggling might be prevented through that channel. Mr. Dickson and those British 
traders, who are also agents, who have smuggled an immense quantity of goods through that channel this year, and 
now in the Mississippi, could be caught on their return as they go out in the spring. This description of people 
grasp at every means in their power to wean the affections of the Indians from any thing that is American; having 
it in their power to make large presents to the Indians, the most of whom are to be bought, and by this means 
create great difficulty wherever they have an influence. 


Extracts of a letter from John Shaw, Esq., Indian agent, to the Secretary of War, dated 
Fort Wayns, 10th of 3d month, 1812. 


[t appears that the hostile disposition of the Indians, confederated under the Shawanese Prophet, that so recently 
manifested itself in the conflict on the Wabash, is not yet changed. By every thing that I am able to learn, they 
are secretly plotting to strike an efiective blow on our frontier, and it is said that they have been this winter invited 
by the British agent at Fort Malden to pay him a visit; and I believe it is a fact that a considerable number of 
them have recently gone to that place with a view of procuring ammunition. 

A speech is also said to have been recently sent to Winnemac, a Pattawatamie chief, from Elliott, the British 
agent, but to what purpose I have not yet been able to learn. 


. Extracts of a letter from John Shaw, Esq., Indian agent, to the Secretary of War, dated 


Fort Wayne, Ist of 3d month, 1812. 


It has been reported by a Miami Indian, who was hunting a few miles from this, that twenty-four Indians 
of the Shawanese Prophet’s band, composed of Winnebagoes, Kickapoos, and Shawanese, passed his camp about 
re me = on their way to Sandusky, for a quantity of powder and lead, which they said was to be sent them 

m VUanada. 
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It also appears, from the statements of a gentleman of Detroit, that the Morpock, (Pattawatamie chief,) with , 
small party of Indians, has been, for a considerable time past, encamped on the river Raisin, and constantly getting 
provisions from the British at Fort Malden; and that it is firmly believed that he is waiting for a signal from Elliot, 
the British agent, to commence hostilities on our frontier. 


Extract of a letter from Robert Forsyth, Esq. to Captain Rhea, commanding at Fort Wayne, dated 


: Fort Wayne, March 10, 1812. 
I have no doubt but those Indians that passed this post some time ago are a deputation sent to the British gay. 
rison for the purpose of procuring ammunition. : 
The Morpock, a Pattawatamie chief, wintered at river Huron, about twenty miles from the garrison of Amherst. 4 
burg, and has drawn provisions and ammunition during the whole winter; he has about twenty men with him. qi 
Extract of a letter from B. F. Stickney, Esq., Indian agent, to His Excellency William H. Harrison, dated 3 
a 
Fort Wayne, April 18, 1812. ‘a 


Mr. Shaw has informed you that twenty-four of the Prophet’s band had passed this place, in the last of Febru- 
ary, for Fort Malden, to receive ammunition which was promised to be ready for them. They returned on the 4th 
instant, with as much gunpowder, lead, and new fusils as they could carry. 





Mr. Monroe to Mr. Foster. gy 
Sir: DEPARTMENT oF State, June 10, 1812. s 


I have the honor to transmit to you, for the information of your Government, the enclosed papers, Nos. | 
and 2, in relation to William Helby, alias William Bowman, a sailor belonging to the United States’ sloop of war 
the Hornet, for whom Lord Castlereagh, on the 20th of February, when his lordship supposed that vessel was ina 
British port, informed Mr. Russell that a writ of habeas corpus would be issued and enforced by the legal authori- 
ties of Great Britain. 

I have the honor to be, &c. : 
JAMES MONROE. 
A. J. Foster, Esq., &c. 


No. l. 
Sir: Navy DepartMEnT, July 2, 1810. 


Having seen the deposition of Elizabeth E. Bowman, in the case of William Bowman, alias William Helby, 
alias Wi!liam Elby, said to have been compelled by force to enter on board the Hornet, I wrote to Captain Law- 
rence, commander of the Hornet, for information upon the subject, and have received from him the paper which I 
have the honor of transmitting herewith. 

It can be scarcely necessary for me to remark, that neither the laws nor usages of our country would sanction 





any compulsory means to induce persons to enter the navy of the United States. | 
I am, with great respect, sir, your most obedient servant, = 

PAUL HAMILTON. a 

The Hon. the Secretary or Stare. 4 

4 

No. 2. é 

; : 

Unitep States’ suip Hornet, New York, June 2, 1812. : 

I do hereby certify that, in consequence of not being able to get a berth on board a merchant ship, and being Ss 
absolutely in want of bread, I was induced to enter as a seaman on board the Hornet, and for that purpose repaired ny 
to her rendezvous, then open in Philadelphia, and voluntarily entered with Lieutenant Cassin, on the 3d July, 1811, ® 
to serve the United States of America honestly and faithfully for the term of two years, unless sooner discharged. a 
At the time I shipped, I declare that I was perfectly sober, and that, as soon as I had received my three months’ & 


advance, I went on board the gunboat, then lying off the navy-yard for the purpose of receiving the men shipped 
for the Hornet, accompanied by the officer commanding her and the landlord of the rendezvous; and I solemnly 
declare that no force whatever was used to compel me to enter the service, or to get me on board the gunboat. 
WILLIAM HELBY. 
JosEPH Smoot, Midshipman, U.S. Navy, \ a 
Jacos M. Jacoss, Captain’s Clerk, § 


Mr. Foster to Mr. Monroe. 
Str: WasuineTon, June 10, 1812. 


It has been extremely satisfactory to me to find, by your letter dated June 6, which I had the honor to 
receive yesterday morning, that it was not the wish of the American Government to close all further discussion 
relative to the important question at issue between the two countries. I beg you to be assured, sir, that it never : 
was my intention, in alluding to my letters which had remained without answer at your office, to use any expres- a 
sions which would, in the most remote manner, contain any thing personal. I shall ever be ready, with pleasure, a 
to bear testimony to that frankness, candor, and good temper, which so eminently distinguish you, and have bee? 
acknowledged to belong to you by all who have ever had the honor to discuss with you any question of public 
interest. 

But, sir, although you were nét backward in entering into full explanations with me verbally, I could not but 
feel, particularly as I had just had communications to make to you of the greatest importance, that I had a right to 
expect from you a written reply to them; and while I remembered that two of my former notes were still unan- 
swered, the one written three months ago, containing, among other important topics, a particular question which 
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was expressly instructed to put to you, as to whether you would point to any public act on the part of the French 
Government by which they had really revoked their decrees, and the other furnishing strong evidence of the con- 
tinued existence of those very decrees; also, when I perceived that my note, communicating the Duke of Bassano’s 
report, which you knew was to be sent to you on the 1st instant, was not waited for, but that a message was trans- 
mitted by the Executive to Congress, which, it seems, contained a reference to an insulated passage in the despatch 
on which my note was founded, that, if taken unconnected with what preceded or followed, it might be liable to 
misconstruction, I could not avoid apprehending that no means of further explanation might be left open to me. 

I beg you to be assured, sir, that if I was embarrassed by your demands of an explanation, as to what ap- 

ared to you to be a difference between Lord Castlereagh’s despatch, communicated to you, and my note, it arose 
from the novelty of the demand, that seenied to involve an informality of proceeding, in which I could not feel 
myself justified in acquiescing. Had you, in making a reply to my communication, asked me how far a repeal of 
the French decrees was demanded by my Government, and as to whether a special repeal as far as respected 
America would be sufficient, I should have had no hesitation in giving you every satisfaction. 

Your note of the 6th instant has, by showing that the door was not absolutely shut to a continuation of our dis- 
cussion, relieved me from further difficulty on this point. 

I have no hesitation, sir, in saying, that Great Britain, as the case has hitherto stood, never did, nor ever could, 
engage without the grossest injustice to herself and her allies, as well as to other neutral nations, to repeal her 
orders as affecting America alone, leaving them in force against other States, upon condition that France would 
except singly and specially America from the operation of her decrees. You will recollect, sir, that the orders in 
council are measures of defence, directed against the system contained in those decrees; that it is a war of trade 
which is carried on by France; that what you call the municipal regulations of France have never been called 
municipal by France herself, but are her main engines in that novel and monstrous system. Tt cannot then be 
expected that Great Britain should renounce her efforts to throw back upon France the evils with which she men- 
aces Great Britain, merely because France might seek to alleviate her own situation by waiving the exercise of 
that part of her system which she cannot enforce. 

But, sir, to what purpose argue upon a supposed case; upon a state of things not likely to occur, since the late 
report and senatids consultum which have been published to the world, as it were insultingly in the face of those 

* who would contend that any repeal whatever had taken place of the decrees in question. 

You draw a comparison between the mode in which this instrument has appeared, and that which you call the 
high evidence of the repeal as stated in Mr. Champagny’s note; and it would almost seem as if you considered the 
latter as the most authentic of the two; but, sir, you cannot seriously contend that the Duke of Bassano’s report, 
with the senatds consultum accompanying it, published in the official paper of Paris, is not a very different instru- 
ment from the above letter, offering a mere provisional repeal of the decrees, upon conditions utterly inadmissible; 
conditions too, which really formed of themselves a question of paramount importance. 

The condition then demanded, and which was brought forward so unexpectedly, was a repeal of the blockade 
of May 1806, which Mr. Pinkney, in the letter you have referred me to, declared to have been required by 
America as indispensable in the view of her acts of intercourse and non-intercourse, as well as a repeal of other 
blockades of a similar character, which were maintained by Great Britain to be founded on strict maritime right. 

The conditions now annexed to the French demand are much more extensive, and, as I have shown, include 
a surrender of many other of the most established principles of the public law of nations. 

I cannot, I confess, see upon what ground you contend that the report of the Duke of Bassano affords no proof 
against any partial repeal of the French decrees. The principles advanced in that report are general; there is no 
exception made in favor of America; and in the correspondence of Mr. Barlow, as officially published, he seems to 
allow that he had no explanation respecting it. How can it, therefore, be considered in any other light than as a 
republication of the decrees themselves, which, as it were to take away all grounds for any doubt, expressly ad- 
vances a doctrine that can only be put in practice on the high seas, namely, “ that free ships shall make free goods;” 
since the application of such a principle to vessels in port is absolutely rejected under his continental system. 

It is indeed impossible to see how, under such circumstances, America can call upon Great Britain to revoke 
her orders in council. It is impossible that she can revoke them at this moment in common justice to herself and 
her allies; but, sir, while under the necessity of continuing them, she will be ready to manage their exercise so as to 
alleviate as much as possible the pressure upon America; and.it would give me great pleasure to confer with you 
at any time upon the most advisable manner of producing that effect. 

I have the honor to be, &c. 
AUGUSTUS J. FOSTER. 


e 


Mr. Monroe to Mr. Foster. 


Sir: DEPARTMENT OF Stare, June 13, 1812. 


_ [Tam not aware that any letter of yours, on any subject on which the final decision of this Government had not 
Seen communicated to you, has been suffered to remain without a prompt and written answer; and even in the cases 
thus supposed to have been settled, which you thought proper to revive, although no favorable change had taken place 
in the policy or measures of your Government, I have never failed to explain to you informally, in early interviews, 
the reasons which made it imperiously the duty of the United States to continue to afford to their rights and inter- 
ests all the protection in their power. The acknowledgment of this, on your part, was due to the frankness of the 
communications which have passed between us on the highly important subjects on which we have treated, and I 
am happy to find by your letter of the 10th inst. that, in relying on it, I have not been disappointed. 

he impropriety of the demand made by your Government of a copy of the instrument or instructions given by 
the F rench Government to its cruisers, after the repeal of the Berlin and Milan decrees, was sufficiently shown in 
Mr. Pinkney’s letter to the Marquis Wellesley of the 10th of December, 1810, and in my letters to you of 23d 
July, 1811, and 14th January last. It was for this reason that I thought it more suitable to refer you to those let- 
ters for the answer to that demand, than to repeat it in a formal communication. 

It excites, however, no small surprise that you should continue to demand a copy of that instrument, or any new 
proof of the repeal of the French decrees, at the very time that you declare that the proof which you demand, in 
the extent to which we have a right to claim the repeal, would not, if afforded, obtain a corresponding repeal of the 
orders in council. This demandis the more extraordinary, when it is considered that since the repeal of the decrees, 
as It respects the United States, was announced, your Government has enlarged its pretensions as to the conditions 
on which the orders in council should be repealed, and even invigorated its practice under them. 

It is satisfactory to find that there has been no misapprehension of the condition, without which, your Govern- 
ment refuses to i the orders in council. Youadmit that, to obtain their repeal, in respect to the United States, the 
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repeal of the French decrees must be absolute and unconditional, not as to the United States only, but as to al! 
other neutral nations; nor as far as they afiect neutral commerce only, but as they operate internally and affect the 
trade in British manufactures with the enemies of Great Britain. As the orders in council have formed a principal 
cause of the differences which unhappily exist between our countries, a condition of their repeal, communicated in 
any authentic document or manner, was entitled to particular attention; and surely none could have so high a claim 
to it as the letter from Lord Castlereagh to you, submitted by his authority to my view, for the express purpose of 
making that condition, with its other contents, known to this Government. 

With this knowledge of the determination of your Government, to say nothing of the other conditions annexed 
to the repeal of the orders in council, it is impossible for me to devise or conceive any arrangement consistent with 
the honor, the rights, and interests of the United States, that could be made the basis, or become the result of a con- 
ference on the subject. As the President, nevertheless, retains his solicitude to see a happy termination of any differ. 
ence between the two countries, and wishes that every opportunity, however unpromising, which may possibly 
lead to it, should be taken advantage of, I have the honor to inform you that I am ready to receive and pay due 
attention to any communications or propositions having that object in view which you may be authorized to make. 

Under existing circumstances, it is deemed most advisable, in every respect, that this should be done in writing, 
as most susceptible of the requisite précision, and least liable to misapprehension. Allow me to add, that it js 
equally desirable that it should be done without delay. By this it is not meant to preclude any additional oppor- 
tunity which may be afforded by a personal interview. 

I have the honor to be, &c. 


JAMES MONROE. 


Aveustus J. Foster, Esq., Kc. 


Mr. Foster to Mr. Monroe. 
Sir: Wasuineton, June 14, 1812, 


I have the honor to acknowledge the receipt of your letter of the 13th inst. 

It is really quite painful to me to perceive that, notwithstanding the length of the discussions which have taken 
place between us, misapprehensions have again arisen respecting some of the most important features in the ques- 
tions at issue between the two countries, which misapprehensions, perhaps, proceeding from my not expressing myself 
sufficiently clear in my note of the 10th inst. in relation to one of those questions, it is absolutely necessary should 
be done away. 

I beg leave again to state to you, sir, that it is not the operation of the French decrees upon the British trade with 
the enemies of Great Britain that has ever formed a subject of discussion between us, and that it is the operation 
of those decrees upon Great Britain, through neutral commerce only, which has really been the point at issue. 
Had America resisted the effect of those decrees in their full extent upon her neutral rights, we should never have 
had a difference upon the subject; but while French cruisers continued to capture her ships under their operation, 
she seems to have been satisfied if those ships were released by special imperial mandates, issued as the occasion 
arose, and she has chosen to call municipal an unexampled assumption of authority by France in countries not under 
French jurisdiction, and expressly invaded for the purpose of preventing their trade with England upon principles 
directly applicable to, if they could be enforced against America. 

I beg you to recollect, sir, that if no revocation has been made of the orders in council, upon any repeal of the 
French decrees, as hitherto shown by America to have taken place, it has not been the fault of His Majesty’s Gov- 
ernment. It was France, and afterwards America, that connected the question relative to the right of blockade with 
that arising out of the orders in council. You well know that, if these two questions had not been united together, 
the orders in council would have been revoked in 1810. How could it be expected that Great Britain, in common 
justice to other neutral nations, to her allies, and to herself, should not contend for a full and absolute repeal of the 
French decrees, or should engage to make any particular concession in favor of America, when she saw that Ame- 
rica would not renounce her demand for a surrender, with the orders in council, of some of our most important mari- 
time rights. 

Even to this day, sir, you have not explicitly stated, in any of the letters to which you refer me, that the Ame- 
rican Government would expressly renounce asking for a revocation of the blockade of 1806, and the other block- 
ades alluded to in Mr. Pinkney’s letter; much less have I been able to obtain from you any disclaimer of the right 
asserted by France to impose upon the world the new maritime code promulgated by France in the late re-publica- 
tion of her decrees, although I have, by order of my Government, expressly stated their expectation of such dis- 
claimer, and repeatedly called for an explanation upon this point. 

1 will now say, that I feel entirely authorized to assure you, that if you can at any time produce a full and un- 
conditional repeal of the French decrees, as you have a right to demand it in your character of a neutral nation, and 
that it be disengaged from any connexion with the question concerning our maritime rights, we shall be ready to 
meet you with a revocation of the orders in council. Previously to your producing such an instrument, which I am 
sorry to see you appear to regard as unnecessary, you cannot expect of us to give up our orders in council. 

In reference to the concluding paragraph of your letter, in answer to that in mine of the 10th instant, I will only 
say, that I am extremely sorry to find you think it impossible to devise or conceive any arrangement consistent with 
the honor, rights, and interests of the United States, which might tend to alleviate the pressure of the orders in coun- 
cil upon the commerce of America. It would have given me great satisfaction if we could have fallen upon some 
agreement that might have had such effect. My Government, while under the imperious necessity of resisting 
France with her own weapons, most earnestly desires that the interests of America may suffer as little as possible 
from the incidental effect of the conflict. They are aware that their retaliatory measures have forced the ruler of 
France to yield, in some degree, from his hostile decrees; and whether it were more advisable to push those mea- 
sures rigorously on until they complete the breaking of it up altogether, (the main object of our retaliatory system.) 
or to take advantage of the partial and progressive retractions of it, produced by the necessities of the enemy, has 
been a question with His Majesty’s Government. It is one on which they would have been most desirous to con- 
sult the interests of America. Under existing circumstances, however, and from our late communications, I have 
not felt encouraged to make you any written proposal, arising out of this state of things; I shall, therefore, merely 
again express to you that, as the object of Great Britain has been throughout to endeavor, while forced in behalf of 
her most important rights and interests to retaliate upon the French decrees, to combine that retaliation with the 
greatest possible degree of attention to the interests of America. It would give His- Majesty’s Government the 
most sincere satisfaction if some arrangement could be found which would have so desirable an effect. 


I have the honor to be, &c. 
AUGUSTUS J. FOSTER. 
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[I]. CORRESPONDENCE ON THE SUBJECT OF THE BRITISH SHIP LITTLE BELT. 


J. P. Morier, Chargé @ Affaires of His Britannic Majesty, to Mr. Monroe, Secretary of State. 


Sir: Ba.timore, June 26, 1811. 
I have the honor to enclose the copy of an official letter addressed to Rear Admiral Sawyer, by Captain 
Bingham, commanding His Majesty’s sloop the Little Belt, which contains an account of the late engagement 
between that ship and the American frigate the President. vt 
In thus communicating to you, without orders from His Majesty’s Government, this document, which, in the 
most essential part, differs so materially from that of Commodore Rodgers, I trust that this Government will 
receive it as a proof of the sincere desire which exists with me to open the way to an amicable arrangement of 
question which may arise out of this unfortunate affair, when it shall be known to His Majesty’s Government. 
I have the honor to be, &c. 
J.P. MORIER. 


the 


The Hon. James Monroe, &c. 


Mr. Monroe, Secretary of State, to Mr. Morier, Chargé d Affaires of His Britannic Majesty. 


Si: DeparTMENT oF Stare, June 28, 1811, 


I had the honor to receive yesterday your letter of the 26th instant, communicating a statement from Cap- 
tain Bingham to Admiral Sawyer, of the circumstances attending the late unfortunate encounter between the 
United States’ frigate the President and. His Britannic Majesty’s sloop the Little Belt. 

It is to be regretted that the statement made by Captain Bingham should have varied in any circumstance 
from that made by the commander of the American frigate. I flatter myself, with the disposition of the Presi- 
dent, which I am authorized to express, to make it the subject of mutual and friendly explanations, that its disa- 
srecable tendency will be obviated. I am induced to express this expectation with the more confidence, from the 
conciliatory manner in which you have made this communication. 

I have the honor to be, &c. 
JAMES MONROE. 


Mr. Monier, Chargé d’ Affaires of His Britannic Majesty. 


Mr. Foster to Mr. Monroe. 
Wasuineton, July 3, 1811. 


The assurances which you did me the honor to give me yesterday, verbally, that no instructions whatever 
had been given to Commodore Rodgers which could, under any construction, be meant to authorize his attempt- 
ing to recover by force any person claimed as an impressed American citizen from on board any of His Majesty’s 
ships of war, were amply sufficient to convey to my mind every satisfaction upon that subject; the reports, how- 
ever, current in the United States, and connected with Commodore Rodgers’s conduct and proceedings, as well as 
the inferences which will be drawn from the expressions which he used to the captain of His Majesty’s sloop Lit- 
tle Belt, being of a tendency to create doubts in Great Britain as to the nature of the authority under which he 
acted, I willingly accept your offer of making me the same statement in a more formal manner, in order that I 
may transmit it to my Government to prevent all possible mistake on so important a point. 

The question arising out of the rencounter between the United States’ frigate President and His Majesty’s 
sloop Little Belt, will then remain limited to the act itself. You are already, sir, in possession of the British 
commander’s statement of the circumstances which attended it. His account, and that of the American commo- 
dore, differ very materially with respect to some of the most important features of the transaction; but in this they 
agree, that the chase which brought on the action commenced on the part of Commodore Rodgers; for it cannot 
be maintained that the advance made by Captain Bingham for the purpose of ascertaining if the sail descried by 
him was His Majesty’s ship Guerriere, which it appears he had orders to join, was for the purpose of chasing, 
even if that could be urged as a plea by the American commander. As soon as he found his signal unanswered, 
he bore away, until, to his infinite surprise, he found himself the object of the strange vessel’s eager pursuit and 
hostile attitudes. What could be Commodore Rodgers’s intention is not apparent. That he could not discover at 
the distance of seventy or one hundred yards that the ship before him was a flush-deck sloop, though it was but a 
little after eight o’clock, on the 16th of May; that he could not make out her colors at half past six o’clock; that 
his guns were double shotted; and that, with the security he possessed from the great force and superior sailing of 
the ship under his command, and the circumstance of belonging to a neutral nation, he did not rather hold off dur- 
ing the night if he wished to speak the sloop, than by running under her stern in a menacing attitude, incur the 
risk of provoking a misunderstanding, must appear unaccountable to the comprehension of every unprejudiced per- 
son, and will, I am sure, sir, seem to you a sufficient reason, if there were no other, to warrant my demanding 
that an examination be instituted into his conduct, with a view to suitable satisfaction being affordedto His Majesty, 
for the loss of so many of his subjects so wantonly slaughtered, and for the insult offered to his flag, But should 


Sir: 


' Captain Bingham’s charges be brought home to Commodore Rodgers, of his having refused to state the name of 


the nation he belonged to, though asked to do so on nearing each other in the dark, and of having fired a broadside 
into the sloop without provocation, which might at once have sunk so small a vessel, 1 am convinced I need only 
appeal to the justice of the American Government for that Government to see in its proper light the magnitude 
of the outrage, and offer to His Majesty every reparation that can appear due. 

[t is with great pleasure, sir, that I avail myself of this opportunity to acknowledge the promptness with which 
you came forward with the assurances alluded to in the first part of this letter, and the readiness which you showed 
to — any communications from me in regard to the unhappy occurrence which forms the subject of the re- 
mainder, 

I have the honor to be, with the highest consideration, 
Sir, your most obedient, humble servant, 
A. J. FOSTER. 


The Hon. James Monrog, &c. 
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Mr. Monroe to Mr. Foster. 


Sir: DEPARTMENT OF State, July 16, 181], 


I have had the honor to receive your note respecting the late encounter between the American frigate the 
President and His Britannic Majesty’s sloop of war the Little Belt. : 

It is very satisfactory to find that you received the communication which I had the honor to make to you jy 
our first interview, on the subject of your inquiry relative to that unfortunate occurrence, in the amicable spirit in 
which it was intended. Although the excitement which had been produced by previous and recent aggressions, par- 
ticularly by the impressment of American citizens from American vessels, even on the coast of the United States, 
was great, yet no order had been given by the Government for the recovery by force of any citizen so impressed 
from any British ship of war. The orders given to the commanders of the frigates and other armed vessels of the 
United States, were for the protection of their coast and of their commerce within the legitimate limits. 

I need not repeat to you, sir, the sincere regret of this Government that such an encounter took place, and 
more especially that it should have produced the unfortunate consequences which attended it. 

I have the honor to be, &c. 


JAMES MONROE. 
Aveustus J. Foster, Esq., &c. 


Mr. Foster to Mr. Monroe. 
“— WasuineTon, July 24, 1811. 


I have had the honor to receive your letter dated on the 16th instant, in answer to mine of the 3d, in which 
I expressed a desire to have stated in a more formal manner your denial to me of orders having been given to Com- 
modore Rodgers which could, under any construction, authorize that commander to attack any of His Majesty’s ships 
of war in search of any person claimed as an American seaman, and in which I also demanded that an examination 
should be instituted into that officer’s conduct, with a view to suitable reparation being afforded to His Majesty for 
what appears a wanton and unprovoked attack made by the frigate under his command, upon His Majesty’s sloop 
of war the Little Belt. 

The denial I asked for you have given me; and I beg to assure you, sir, that though I have troubled you with 
the demand, because the extensiveness of the rumor which had attributed such orders to the American Govern- 
ment had made it my duty so to do, yet I never entertained an idea for one moment that the Government of the 
United States could have issued such orders, because they must have been considered as manifestations of direct 
intentions of hostility, which would have been incompatible with the relations of amity subsisting between America 
and Great Britain. 

On such a point, sir, a simple denial was all I asked, and what I expected to receive. It was, therefore, with 
pain that I found you had connected it with allusions to other topics calculated to produce irritation, on which, 
whatever complaints you may have to make to me, I shall be ever ready to receive and forward them for redress 
to the commander-in-chief of His Majesty’s naval forces at Halifax, or to His Majesty’s Government; but the men- 
tioning of which in your note in answer to mine on a distinct subject of the most serious importance, you will pardon 
me if I must consider as matter of regret, especially as you wished me to receive the communication you made me 
as given in an amicable spirit. 

Moreover, from the tenor of the part of your letter in which you have connected the question of impressment 
with that of an attack on a British ship of war, an inference is forced upon me which you surely never could have 
meant me to draw, but which, nevertheless, the passage conveys, namely, that although the Government of the 
United States had not given orders for the recovery by force of any.American citizen claimed from a British 
national ship, they still maintain they might have been justified in so doing. The right of searching a ship of war 
has been so positively disavowed on the part of His Majesty’s Government, and so disclaimed by that of America, 
that I could not have expected any doubts would ever again have been thrown on the matter; and yet the language 
of your letter, until it is explained, will certainly authorize such doubts, as far as relates to the American Govern- 
ment. 

I have no answer at all from you, sir, to my demand for an inquiry being instituted into the conduct of Captain 
Rodgers. This omission has occasioned to me the more surprise, because, in addition to there appearing to be 
no cause why the Government of America should decline to listen to so just a demand on my part, there seemed 
to be every reason why they should, even for their own satisfaction, have desired to clear up the circumstances of 
his most extraordinary proceeding. I will, indeed, frankly own to you that I did think, on reaching this city, to have 
found that officer’s conduct already, by the spontaneous act of the Government of the United States, undergoing an 
examination, instead of hearing that he had been sent immediately to sea again, which seemed to denote an appro- 
bation of his behavior; and I thought I could the more rely on this being the course the President would have pur- 
sued, from a consideration of that which His Majesty’s Government had taken in the case of the Chesapeake, when 
every reparation practicable at the instant the intelligence reached London of that unfortunate event was made to 
you, sir, promptly and unasked for. 

I feel the more regret, sir, at the course taken by your Government in this affair, because I have been neces- 
sarily obliged in consequence to suspend carrying into execution that part of my instructions by which I was di- 
rected immediately on my arrival here to offer such further reparation for the attack on the Chesapeake frigate as 
would, I am convinced, have proved satisfactory. I had the honor to state to you, in our first interview, that I had 
such instructions, although I omitted to mention it in my note, because, as you may remember, I expressed to 
you at the time, it seemed to me the American Government might feel more free to act as the justice of the case 
required, if the two subjects were kept unconnected; and in this opinion I thought you appeared to concur. 

I have the honor to be, with the greatest consideration and respect, 
Sir, your most obedient, humble servant, 
AUGUSTUS J. FOSTER. 

The Hon. James Monroe, Secretary of State. 


Mr. Foster to Mr. Monroe. 
Sir: Puitapetpnia, September 4, 1811. 


I have now, by an express messenger from England, received the commands of His Royal Highness the 
Prince Regent, acting in the name and on the behalf of His Majesty, relative to the late violent aggression commit- 
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ted by the United States’ frigate the President on His Majesty’s ship Little Belt; and I have the honor of com- 
municating to you the enclosed documents which have been transmitted to me by my Government to be laid before 
that of the United States, comprehending a copy of a letter from Lord James ‘Townshend, commanding officer at 
Halifax, dated May 30, 1811, (13) enclosing a statement of the action by the officers of the Little Belt, (2;) the 
report of the Commissioner of His Majesty’s Navy Board at Halifax, in respect to the damage done the Little 
Belt, (3;) a copy of Rear Admiral Sawyer’s letter, (4;) enclosing his instructions to Captain Bingham, (5;) as well 
as a list of killed and wounded on board the sloop of war, (6;) and, finally, a copy of the correspondence on the 
subject which took place between the Marquis Wellesley and Mr. Smith, American chargé d’affaires in London, 
(7, 8;) of that of Captain Bingham’s official letter you are already in possession. 

In communicating to you, sir, these documents, I am particularly directed to call your attention to the instruc- 
tions of Admiral Sawyer, which furnish the strongest evidence of the pacific and friendly intentions of His Majesty’s 
Government towards this country. The very pointed manner in which the commander-in-chief on the Halifax 
station had enjoined Captain Bingham to avoid giving offence to the Government or subjects of the United States 
is of itself presumptive proof of the truth of that officer’s statement, even if there were not such strong evidence as 
appears from the deposition of the different officers on board His Majesty’s ship, as to the action having been com- 
menced by Captain Rodgers. 

His Majesty’s Government were entitled to expect, as I have had already the honor to observe to you, sir, in 
my former letter, that the American Government would have manifested a prompt dispesition to obviate, by an 
early disavowal and by just reparation, the necessary tendency of such an event to disturb the friendship subsisting 
between the two States; and this expectation was the more natural, from the example afforded by His Majesty’s 
Government in the case of the Chesapeake. 

Such, however, having not been the case, I am commanded by His Royal Highness to lose no time in commu- 
nicating to you the papers enclosed, which explain in the fullest manner the circumstances of the transaction, and 
the very great extent of the outrage committed, by which so many valuable lives were sacrificed, and in demanding 
the immediate disavowal on the part of the United States of the act of aggression committed against His Majesty’s 
ship, as also in requiring a just reparation of the injury received. 

I have the honor to be, with sentiments of the highest consideration and respect, 


Sir, your most obedient, humble servant, 
AUGUSTUS J. FOSTER. 


(The following documents were enclosed in Mr. Foster’s note of September 4, 1811.] 
No. 1. 
Sir: His Masesty’s Sure Houvs, Havirax Harsor, May 30, 1811. 


As it may be of material consequence that His Majesty’s Government should have the earliest informa- 
tion of a circumstance that has taken place on this coast, 1 have forwarded, and request you will lay before my 
Lords Commissioners of the Admiralty, the copy of a letter which Captain Bingham, of His Majesty’s sloop Little 
Belt, has sent to Rear Admiral Sawyer, recounting a severe action which took place on the evening of the 16th 
instant between that ship and the United States’ frigate President. 

After having considered the whole circumstance, and judging it advisable to procure the strongest documents 
in my power for their lordships’ information, (the commander-in-chief not having returned to Bermuda,) I have 
caused depositions to be taken of all the commissioned officers of the Little Belt respecting the unpleasant business, 
which I herewith enclose. 

I an, sir, &c. 
J. TOWNSHEND. 

To J. W. Croker, Esq. Admiralty. 


No. 2. 


The officers of His Majesty’s sloop Little Belt. Statement of the action between that sloop and the United 
States’ frigate President, on the evening of the 16th instant, taken before 


The Right Honorable Lord James Townshend, captain of His Majesty’s ship Molus, and senior officer at 
Halifax, Nova Scotia; 

Charles John Austin, Esq., captain of His Majesty’s ship Cleopatra; and 

Alexander Gordon, Esq., commander of His Majesty’s sloop Rattler. 

Lieutenant Moberly, senior lieutenant, states, that, on the 16th instant, while cruising off the coast of America, 
Cape Charles bearing west 54 miles, at 11 A. M. saw a strange sail; that she was a lugger, was reported from the 
mast head, on the starboard beam; we then steering S.S.W. the wind aft, or a little on the starboard quarter, on 
which took in our studding sails, and hauled our wind for her on the starboard tack; shortly after made her out to 
bea ship. At 2 30 P. M., having then made out the chase to be a frigate, with a commodore’s broad pendant 
flying, being then about six miles distance, and not having answered any of our signals, viz: 275 private signal and 
our number, concluded her to be the American frigate United States; showed our colors, and steered our course 
south; set studding sails. At 5 o’clock observed the frigate make all sail, and to keep more away for us. At 7, 
found she was gaining on us fast. Captain Bingham then thinking it best to speak her before dark, shortened sail 
and hove to, colors up. We then making out her stars in her broad pendant, beat to quarters, and got all clear 
for action a second time, having beat before at 2 P. M.: double shotted and double breached the guns. At 7 50, 
observed the frigate to have shortened sail to topsails, topgallantsails, and jib, and standing down, as if with an 
intention of passing under our stern: wore twice to evade this. Captain Bingham hailed, and was not answered: 
Wore again. The frigate then hove to, close to us, on the larboard beam. Captain Bingham hailed the ship, ahoy! 
which was repeated word for word by the frigate. Captain Bingham asked what ship that was, which was also 
repeated as before; and, on asking a second time, was answered by a broadside. Captain Bingham was then 
Standing on the midship gun, jumped off, and gave orders to fire, which was done in less than a minute after her 
first fire; we being quite ready, guns pointed, and continued firing for about an hour, when the frigate ceased 
firing, and hailed us to know what ship this was. Captain Bingham answered, His Majesty’s ship Little Belt 
several times before he understood us. He then asked if our colors were down. No, was Captain Bingham’s 
answer. Captain Bingham then hailed to know what ship that was; and was answered, the United States’ frigate 
— (the name we could not understand.) In the mean time the frigate had filled, and was standing from us. A 
short time after lost sight of her; hove to in the night, having no sail to set. At daylight saw a sail to windward; 
made her out to be the same ship we had engaged. At 6 she bore up for us under easy sail; at 8 she passed 
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within hail; asked permission to send a boat on board, which was granted. Boat came on board, staid ten minutes 
then returned; understood the frigate to be the President, belonging to the United States, Commodore Rodgers, 
Observed the President to fill, and stand on the starboard tack under her topsails. 4 

Lieutenant Thomas Levell states, that, on May 16, 1811, at 11 A. M., saw a strange sail from the mast head 
which was reported to be a lugger, having her main topgallantsail hauled fore, and mizzen set. We were then 
going nearly before the wind, turned the hands up, took in studding sails, and made sail in chase on the starboard 
tack. At 1 30 observed her to be a frigate, made the private signal, our number also, 275, neither of which she 
answered; observed her to have a blue broad pendant at her mast head. At 2 wore ship, and steered our course 
south; hoisted our colors; observed her to be in chase of us; supposed her to be an American frigate; cleared ship 
for action. At 5 beat for quarters a second time; double shotted the guns, and double breached those that were 
bad. At 7 30 shortened sail and hove to, as she was coming up with us very fast; hoisted our colors; observed 
the stars in his broad pendant; wore ship three or four times, to prevent his passing under our stern, which he eyj- 
dently intended. At 8 hailed her, when on the starboard beam, but received no answer; wore ship. At 8 10 she 
hauled her foresail up and hove to, within half pistol-shot of our weather beam. Captain Bingham, standing on 
the gun abaft the larboard gangway, hailed the ship, ahoy! which words were repeated. Captain Bingham hailed 
again, what ship is that? which was again also repeated, word for word, and she immediately fired a broadside. Captain 
Bingham jumped off the gun and gave orders to fire, which we did instantly, the captains of the guns standing with 
the lanyards of the locks in their hands, and the guns pointed at her; continued firing about an hour, when she 
ceased, and hailed us, what ship is that?’ Captain Bingham replied, His Majesty’s ship Little Belt several times 
before he understood us. He then asked what ship that was. They answered, the United States’ frigate » (the 
name we did not understand,) and asked if our colors were down. Captain Bingham answered no. He then filled 
on the starboard tack. We very soon lost sight of her; continued all night refitting; at daylight observed her 
lying to windward about eight or ten miles. About 6 she bore down under her topsails and foresail. At 8 he 
hailed, ship ahoy! [’ll send a boat on board, if you please, sir. Very well, sir, was Captain Bingham’s answer, 
The boat came on board, and remained about ten minutes or a quarter of an hour, after which he wore, and stood 
to the westward under his topsails. 

Latitude 36° 53’, longitude 71° 49’; Cape Charles bearing west 50 miles. 

Mr. James Franklin, boatswain, states, at half past 6 o’clock observed the frigate coming up under studding- 
sails on both sides; about half past 7 shortened sail and brought to; hoisted the colors; at a quarter before 8 
hailed; no answer; wore ship. About two minutes before 8 the ship was hailed; the captain’s words were repeated 
twice, without making any answer; then he fired a whole broadside; about a minute returned a broadside from us; 
continued firing for about an hour, and then he ceased firing and hailed, and asked what ship this was, and he was 
answered by the captain the Little Belt; and he then asked if the colors were down; the answer was, no; and | 
heard the captain say they should not come down, and ordered the starboard guns to be manned; then the captain 
hailed to know what ship that was; being under the forecastle, wounded, I could not hear the answer. I then 
came down below, and there was no more firing after. 

Mr. Hinshelwood, purser, states, that, on the 16th instant, at 11 A. M. saw a strange sail; made sail in chase of 
her; at 1 30 observed her to be a frigate, made the private signal, our number, and 275, neither of which was an- 
swered. At 2 made out a commodore’s broad pendant, apparently an American; cleared for quarters; observed 
the frigate to be in chase of us. At 5 beat to quarters a second time; at 7 30 hove to, and hoisted our colors; at 8 
hailed her; no answer; wore ship; at 8 10 she hove to, close to windward of us. Captain Bingham, standing 
on the gun abaft the larboard gangway, hailed, ahoy, the ship! which they repeated. Captain Bingham asked, what 
ship is that? which was also repeated, and immediately gave us a broadside, commencing firing from the midships 
of the deck. Captain Bingham jumped off the gun and gave orders to fire, which was instantly done; continued 
firmg about an hour; observed the frigate to leave off firing; she hailed at the same time, and asked what ship this 
was. Captain Bingham answered, His Britannic Majesty’s ship Little Belt, six or seven times before they understood. 
He then asked if our colors were down; to which Captain Bingham answered no, and asked what ship that was; she 
answered, the United States’ ship , (the name we could not understand.) She then made sail. At daylight 
observed her to windward; at 6 she bore down; at 8 passed within hail; hailed the ship, and said he would send a 
boat on board, if Captain Bingham pleased; a boat came on board, and remained about a quarter of an hour. She 
then made sail to the westward. 

Mr. William Turner, surgeon, states, that when steering to the southward from off New York, on May 16, 1811, 
at 1] A. M., a strange sail was reported to the westward, which was immediately given chase to. On nearing, 
observed her to be a frigate standing to the eastward, with an American broad pendant at her main-topgallant-mast 
head. We then resumed our course to the southward, and showed the ensign and pendant; stranger observed 
shortly after to change her course to join us, when the Little Belt made more sail; strange frigate did the same; 
finding the stranger joined us fast, prepared for action; shortened sail and hove to, some time before sunset; imme- 
diately after the Little Belt hove to; the strange frigate shortened sail, coming down very slowly. I shortly after 
went below. At ten minutes past 8 o’clock, P. M. Captain Bingham hailed the stranger twice very loudly, but 
received no answer. About five minutes after Captain Bingham again hailed, and was answered by the frigate, to 
what purport I could not distinctly understand. Captain Bingham again hailed twice, and immediately heard the 
frigate fire, and the whole passed over us. I then distinctly heard Captain Bingham give orders to fire away; we 
returned our broadside within the space of twenty seconds. The action continued with great vigor for about 
forty-five minutes, to the best of my judgment. 

We, the undersigned, having duly examined the officers herein named, belonging to His Majesty’s sloop Little 
Belt, respecting the attack made on that ship by the United States’ frigate President, have received the above as 
a true statement of all the occurrences. 

In witness whereof, we have hereunto set our hands, on board His Majesty’s ship olus, Halifax harbor, 
Nova Scotia, the 29th of May, 1811. 








J. TOWNSHEND, 
CHARLES JOHN AUSTIN, 
ALEXANDER GORDON. 


No. 3. 


Commissioner Inglefield to the Navy Board. 


GENTLEMEN: Hauirax Yarp, May 30, 1811. 


I acquaint the Board that His Majesty’s sloop the Little Belt returned to this port on Sunday last almost 
a wreck, having, on the 16th instant, off the Chesapeake, had an action which lasted three quarters of an hour, 
with the American frigate President, one of their heaviest ships, carrying upwards of fifty guns. ‘ 
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Having directed the master shipwright to examine her defects, I received from him the report which is here- 
with enclosed for the information of the Board, and for the satisfaction of the Lords Commissioners of the Admi- 
ralty, in ascertaining the extent of the injury received. In addition to the damages detailed in the builder’s report, 
her sails and rigging are cut to pieces by shot. 








I have the honor to be, &c. 
T. N. INGLEFIELD. 


To the Hon. the Navy Boarp. 


{Enclosure in Commissioner Inglefield’s letter to the Navy Board. ] 
Report and state of the condition of His Majesty’s sloop Little Belt. 
Hauirax Yarp, May 28, 1811. 


The short plank abaft the after-port, with top timbers, spirketting and quick work above the spirketting of the 
larboard side much damaged by shot; the strings and sheer strakes of each side shot away in midships, and abreast 
of the fore channels of the larboard side;-the gunwales and a part of the hammock stanchion boards and rails in 
midships shot away; several of the fore and main chains and bolts of do. shot away; the top timbers and strings 
in the way of the fore channels, and iron standards, and larboard main belt shot away; several of the port tim- 
bers and lower hanging ports of the larboard side much damaged by shot; part of the waterways, spirketting, and 
oakwork of the upper deck and timbers in the way of do. much damaged by shot; part of the wales of the lar- 
board side and plank of the topsides much damaged by shot; a number of shot holes at load water mark and be- 
low do.; part of the copper damaged; the midship port timber damaged; one beam and several planks of the poop 
deck much damaged by shot; one pump between decks shot through; the plank under the clamps much damaged; 
gun room and cabin sky-lights much damaged; one bumkin wanted; cabins in want of repair; new tin work in the 
galley wanted; two planks in the upper deck decayed, and want shifting; several shot racks wanting; bowsprit 
shot through in the wake of the gammoning; foremast shot through in two places; mainmast do.; mizzenmast shot 
through above the cap; mizzen topgallant mast shot away; foreyard damaged by shot on the larboard quarter; cross 
jack-yard damaged by shot; driver boom decayed; main topsail yard damaged by shot; one main topmast, one 
fore-topmast, one fore topsail-yard, one fore topgallant mast, one mizzen topgallant mast, one main topsail yard, 
spare spars in the booms, also, several others, all damaged and shattered by the shot; a swinging boom wanted; 


the jolly boat and launch much damaged by the shot. 
WM. HUGHES, Master Shipwright. 


J. PARRYIE, Foreman do. 
No. 4. 


From Rear Admiral Sawyer to J. W. Croker, Esq. 


Sir: His Masesty’s Sup Arrica, at Bermupa, June 11, 1811. 


Enclosed I transmit to you, for the information of the Lords Commissioners of the Admiralty, a copy of 
a letter from Captain Arthur Batt Bingham, commander of His Majesty's sloop Little Belt, received this day from 
Lord James Townshend, captain of His Majesty’s ship olus, and senior officer at Halifax, by which their lord- 
ships will perceive he was attacked on the evening of May 16 last, when cruising between Cape Henry and Cape 
Hatteras, by the United States’ frigate the President, of forty-four guns, commanded by Commodore Rodgers, 
and that, after a close action of three-quarters of an hour, the American ship made sail from him. 

Captain Bingham’s modest but full and clear statement, renders any comment from me unnecessary; and I 
have only to admire the extraordinary bravery and firmness with which himself, his officers, and ship’s company 
supported the honor of the British flag, when opposed to such an immense superiority of force. I have, however, 
deeply to lament the number of valuable British seamen and royal marines, who have been either killed or wounded 
on this unexpected occasion; a list of whose names is also enclosed, together with a copy of my order, under 
which Captain Bingham was cruising. 

I have the honor to be, &c. 


HERBERT SAWYER, Rear Admiral. 
No. 5. 


Rear- Admiral Sawyer’s instructions to Captain Bingham, of His Majesty’s sloop Little Belt. By Hereerr 
Sawyer, Esq. Rear-Admiral of the Red, and Commander-in-Chief of His Mayjesty’s ships and vessels, 
employed, and to be employed, in the river St. Lawrence, along the coast of Nova Scotia, the islands of 
Anticosti, Madeline, and St. John, and Cape Breton, the Bay of Fundy, and at and about the island of 
Bermudas or Sommers’ islands: 


You are hereby required and directed to put to sea in His Majesty’s sloop under your command, and to pro- 
ceed without loss of time off Charlestown, where you may expect to meet Captain Pechell, in the Guerriere, to 
whom you will deliver the packet you will herewith receive, and follow his orders for your further proceedings. 
Should you not meet the Guerriere off Charlestown, you will stand to the northward, and use your utmost endea- 
vors to join him off the capes of Virginia or off New York; and, in the event of not meeting the Guerriere, you 
will cruise as long as your provisions and water will last, and then repair to Halifax for further orders. You are 
to pay due regard to protecting the trade of His Majesty’s subjects, and the capture or destruction of the ships of 
the enemy. You are to be particularly careful not to give any just cause of offence to the Government or subjects 
of the United States of America, and to give very particular orders to this effect to the officers ycu may have oc- 
casion to send on board ships under the American flag. You are not to anchor in any of the American ports but 
in case of absolute necessity; and then put to sea again as soon as possible. ' 

Given under my hand at Bermuda, this 19th of April, 1811. 
HERBERT SAWYER. 


By command of the Rear Admiral: 
H. W. SOMERVILLE. 


To Arraur Barr Bincuam, Esq. Commander of His Majesty's sloop Little Belt. 
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Return of officers, petty officers, scamen, and marines, killed and wounded on board His Majesty’s sloop Little 
Belt, Arthur Batt Bingham, Esq., commander, in action with the American frigate President, the 16th May, 


1811. 
Killed. 


Mr. Samuel Woodward, midshipman. 
Charles Bennett, captain foretop. 
Jacob Greaves, carpenter’s crew. 
William Sheppard, gunner’s mate. 
George Wilson, able seaman. 

Robert Liversage, able seaman. 
James Grey, ordinary seaman. 

Robert Harwood, ordinary seaman. 


Severely wounded. 


Mr, J. McQueen, acting master. 
Jatfles Dunn, (2) captain maintop. 
James Lawrence, able seaman. 

John Richards, able seaman. 

Thomas Ives, able seaman. 

Michael Skinners, lieutenant marines. 
William Fern, boy. 

David Dowd, marine. 
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John Pardoe, private marine. William Harold, marine. 


Dangerously wounded, Slightly wounded. 


Daniel Kilham, lieutenant marines, died ten hours after Mr. James Franklin, boatswain. 


the action. Mr. Benjamin Angel, carpenter. 
Robert Coody, ordinary seaman, died 20hours after the Peter McCashell, captain mast. 
‘action. William Andrews, ordinary seaman. 
John Randall, able seaman, do do William Western, boy. 


Edward Graham, able seaman. 

George Delany, able seaman. 

George Roberts, boy. 

George Shoard, marine. 

Daniel Long, marine. 
A. B. BINGHAM, Captain, 
WM. TURNER, 2d Surgeon. 


Nicholas Manager, gunner’s crew, do do 


Mr. Monroe to Mr. Foster. 


Sir: DeparTMENT oF State, September 14, 1811. 


I have had the honor to receive your letter of the 4th instant, respecting the encounter between the United 
States’ frigate the President and His Britannic Majesty’s ship Little Belt, which I have laid before the President 
of the United States. 

In the first interview which took place between us after your arrival at Washington, I stated explicitly that no 
instruction had been given to take any seaman from on board a British ship of war, nor any order whatever of a 
hostile nature. I made the same declaration afterwards, at your request, in a more formal manner; and it is with 
the same frankness that I now again repeat it. 

Such a declaration was deemed proper, in order to obviate misapprehensions which might obstruct any concilia- 
tory and satisfactory propositions with which you might be charged. It was in conformity also with the candor and 
friendly policy which have been shown by this Government in all its transactions with Great Britain. 

If the answer to your former letter was limited to this avowal of hostile intentions on the part of this Govern- 
ment, it need scarcely be remarked, that no further view of the subject could then, nor as yet can, be entered into, 
on the demand of the British Government, without forgetting an essential preliminary to such a demand. 

It might be added that, with the circumstances of the transaction, as officially before this Government, the true 
ground on which it claimed attention was that of a violent aggression by a British on an American ship, in a situ- 
ation and manner authorizing the strongest appeal to the British Government for redress. If an instant representa- 
tion and demand to that effect were not made, it was a proof only that this Government permitted the event of the 
encounter to temper the feelings and retard the complaint, prompted by the origin and character of it. 

It is not seen without surprise that the case of the Chesapeake is cited as an example supporting a demand of 
reparation in the present case. No other remark will be made than that the fifth year is now elapsing without repa- 
ration in that case, although so palpably and even confessedly due to the rights of the United States and the honor 
of their flag. 

In the instruction to Captain Bingham, thus frankly communicated, the President sees a token of amity and 
conciliation which, if pursued in the extent corresponding with that in which these sentiments are entertained by 
the United States, must hasten a termination of every controversy which has so long subsisted between the two 
countries. 

I have the honor to be, &c. 


JAMES MONROE. 
Aveustus J. Foster, Esq., &c. 


Mr. Monree to Mr. Foster. 


Sir: DeparTMENT or State, October 11, 1811. 


I have the honor to transmit to you & copy of the proceedings of a court of inquiry, held by order of the 
President, on the conduct of Commodore Rodgers, in the late encounter between a frigate of the United States, the 
President, and His Britannic Majesty’s ship the Little Belt. 

The result of this inquiry, which was conducted in public, in a manner the most fair and impartial, and estab- 
lished by the concurrent testimony of all the officers of the American ship, and of others whom it was proper to 
summon, cannot, it is presumed, leave a doubt in the mind of any one that Captain Bingham made the attack, and 
without a justifiable cause. 

That Commodore Rodgers pursued a vessel, which had at first pursued him, and hailed her as soon as he ap- 
proached within suitable distance, are circumstances which can be of no avail to Captain Bingham. The United 
States have a right to know the national character of the armed ships which hover on their coast, and whether 
they visit it with friendly or illicit views; it is a right inseparable from the sovereignty of every independent 
State, and intimately connected with their tranquillity and peace. All nations exercise it, and none with more 
rigor, or at a greater distance from the coast, than Great Britain herself, nor any on more justifiable grounds than 


i 
& 
ike 


Fes 





ies ee 





fre 
a 


1811.] GREAT BRITAIN. 477 





the United States. In addition to the considerations which have recommended this precaution to other Powers, it 
;s rendered of the more importance to the United States, by the practice of armed vessels from the West Indies in 
visiting our coast for unauthorized and even piratical purposes. Instances have also occurred, in which the com- 
mander of British ships of war, after impressing seamen from American vessels, have concealed their names, and 
the names of their ships, whereby an application to their Government for the reparation due for such outrages, with 
the requisite certainty, is rendered impracticable. For these reasons the conduct of Commodore Rodgers, in ap- 
proaching the Little Belt, to make the necessary inquiries, and exchange a friendly salute, was strictly correct. 
The President, therefore, can regard the act of Captain Bingham no otherwise than as a hostile aggression on 
the flag of the United States, and he is persuaded that His Britannic Majesty, viewing it in the same light, will 
bestow on it the attention which it merits. 
I have the honor to be, &c. 
JAMES MONROE, 


Aveustus J. Fosrer, Esq., &c. 


Proceedings of a Court of Inquiry convened on board the United States’ frigate the President, in the harbor of 
New York, on the 30th day of August, 1811, pursuant to the following warrant: 


To SterHeN Decatur, Esq., a captain in the navy of the U. S. 


Whereas it doth appear, by a letter from John Rodgers, Esq., a captain in the navy of the United States, and 
commanding the United States’ frigate the President, to me addressed, bearing date off Sandy Hook, May 23, 
i811, a copy of which is hereunto annexed, that, on the night of the 16th day of May, 1811, a shot was fired from 
a vessel of war called the Little or Lille Belt, commanded by a certain A. B. Bingham, captain, and belonging to 
the navy of His Britannic Majesty, at the said frigate the President, without any previous provocation or justifi- 
able cause: 

And whereas the United States are at peace with Great Britain, and wish to maintain the relation of peace 
inviolate; and whereas this act of Captain Bingham can be considered in no other light than as an act of hos- 
tility unprovoked, and an insult offered to the flag of the United States: 

Now, therefore, for the more perfect information of the Government of the United States in the premises, I 
do hereby authorize and require you to convene a Court of Inquiry, to consist of yourself, as President, and the 
members named below; to hold their sessions at such time and place as may be most suitable and convenient; to 
call before them all officers and others whose presence may be deemed necessary; to examine minutely into every 
circumstance stated in the letter of John Rodgers, Esq., annexed; to take all the testimony that can, in any man- 
ner or degree, elucidate facts; and to state to me all the facts that shall be disclosed, in order that such proceedings 
may thereupon be had as may appear to be right and proper. 

Of this court you will appoint Nathan Sanford, Esq., the Judge Advocate. 

Given under my hand and the seal of the Navy Department of the United States, this 24th day of July, 1811. 
PAUL HAMILTON, Secretary of the Navy U.S. 


Cuar.es STewarrt, aT ~ 
lssae Cammeene, , Esqrs., Captains in the Navy of the U.S. 


NATHAN Sanrorb, Esq., Judge Advocate. 


Present: Commodore Stepuen Decatur, President; Captain Cuartes Stewart, Captain Issac Cuauncey, 
members, 

Mr. Sanrorp being unable, from the bad state of his health, to act as Judge Advocate, the court, at the re- 
quest of the Secretary of the Navy, appointed WiittaM Pautpine, Jun., Adjutant General of the State of New 
York, their Judge Advocate, who thereupon administered to the members thereof the oath prescribed by the arti- 
cles of war; after which, the President of the court administered to the Judge Advocate the oath by the said articles 
prescribed, 

The court, having appointed Joun Hearn, lieutenant of marines, their Provost Marshal, adjourned to meet 
at the same place to-morrow morning, at 11 o’clock. 


SATURDAY, August 31, 1811. 


The court met pursuant to adjournment: Present, Commodore Stephen Decatur, President; Captain Charles 
Stewart, Captain Isaac Chauncey, members. 
The minutes of the proceedings of yesterday were read, and approved of by the court. 


Cuartes Lupiow, Esq., was sworn by the court as a witness. 

Question by the Judge Advocate. Were you on board the United States’ frigate the President at the time of \ 
the action, on the evening of the 16th of May last, between her and His Britannic Majesty’s ship the Lille or 
Little Belt? 

Answer. Yes. 

_ Question by the Judge Advocate. What was your station on board of the said frigate the President, at the 
time of the action aforesaid? 

Answer. Acting captain, with the rank of master commandant. 

_ Question by the Judge Advocate. When and where did you first discover the Little Belt, and what were the 
circumstances which occurred from the time you perceived her until the termination of the said action? ' 
_ Answer. On the 16th day of May last, at meridian, there were discovered from the mast-head of the United 
States’ frigate the President several sail in the east, of which the Little Belt must have been one. We were then 
in seventeen fathoms water, Cape Henry bearing southwest, distant fourteen or fifteen leagues. 

At half-past one, P. M., from the deck of the President, we discovered the Little Belt to be a square-rigged 
vessel, standing for us under a press of sail; we being then upon a wind standing to the southward and eastward, 
and the Little Belt bearing east and by south. About five minutes after, she settled her royals, and showed signals, 
which she kept flying for several minutes; when Commodore Rodgers gave orders to hoist the colors, and to clear 
the deck. When the Little Belt hauled down her signals, she wore, and stood to the southward, and set her lar- 
board topgallant studding sails and upper stay-sails. 

About a quarter past two, P. M., Commodore Rodgers ordered to beat to quarters; then we kept the President 
good full. At four o’clock, P. M., the wind became very light, the Little Belt then bearing about south-southeast, 
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thirteen miles from us, when we set our upper stay-sails and larboard topgallant studding sails; about this time 
the Little Belt set her lower studding sails; we were then steering about south. About five, P. M., we set our 
larboard lower studding sail; the Little Belt bearing about south-southeast; a very light air from north-northeast: 
we were then going from four to five knots. About six, P. M., the Little Belt set her starboard topgallant stud. 
ding sail, and hauled up about a point, steering south. At seven, P., M., or a little after, the Little Belt took jn 
her studding sails, and, ten or fifteen minutes after, she hove to on the starboard tack. At half-past seven, P, M., 
we took in our studding sails, royals, and stay-sails; at which hour, for the first time, I saw colors flying on board 
the Little Belt, but I could not tell to what nation she belonged. At eight, P. M., we hauled the foresail up, and 
about a quarter of an hour afterwards Commodore Rodgers gave me orders to take a position on the weather quar- 
ter of the Little Belt, at speaking distance; while we were running down for her, she wore several times. At half. 
past eight, P. M., we rounded to on her weather beam, within speaking distance; she then lying with her main- 
topsail to the mast. While rounding to, Commodore Rodgers hailed the Little Belt, saying “ what ship is that?” 
to which I did not hear any answer. Some moments after the commodore again hailed the Little Belt, saying 
“‘ what ship is that?’’ but, previously to the second hail, Commodore Rodgers observed to me the ship was forging 
too fast ahead. While the commodore was hailing the second time, I was attending to having the jib and mizzep 
brailed up, and backing the mizzen topsail, and was then standing on the gratings of the after-hatch, looking at the 
mizzen topsail, with my back to the Little Belt. At the time of the second hail of Commodore Rodgers, a gun was 
fired, but, from my position, I could not see from which ship the shot was fired; but my impression was, from the 
report of the gun, and not feeling any jar, that it came from the Little Belt. Immediately after I heard the report 
of the said gun, and while in the act of ordering the men from the braces to their quarters, I heard some person sing out 
‘*she has fired into us,”’ and instantaneously a gun went off from the President’s gun deck; the commodore was then 
standing in the gangway. The gun from the President was scarcely fired, when three guns were fired from the 
Little Belt, in quick succession, accompanied with musketry. The commodore then gave some orders, the pur- 
port of which I did not distinctly hear; but the President then-commenced firing. After firing from her about two 
minutes, I remarked to Commodore Rodgers we were firing too high. The commodore then directed me to go 
upon the gun-deck, and to give orders to fire low and two round shot. After giving the said orders, I had time to 
stay and see one gun pointed and fired, and then returned to the hatchway, and repeated the order to fire low; and 
immediately after was returning to the quarter-deck, when I received an order from the commodore, by the sail- 
ing-master, to cease firing, which order was obeyed. I then gave orders to load the guns and run them out, and 
then repaired to the quarter-deck. As soon as I got on the quarter-deck, the Little Belt recommenced firing, 
which was returned immediately by the President, and continued a few minutes; when I received an order from Com- 
modore Rodgers to cease firing, as he said some accident had happened to the Little Belt, her bow then bearing di- 
rectly on the President’s broadside, and she (the Little Belt) apparently ungovernable. It was at this time that Com- 
modore Rodgers remarked that she (the Little Belt) must have received some unfortunate shot at the commencement 
of the action, or that she must be a vessel of force very inferior to what we had taken her for. About .this time 
I observed the gaff of the Little Belt was down, mizzen topsail-yard on the cap, and, I believe, the main topsail- 
yard also. I did not then perceive any colgrs flying. I then went forward to have the pumps sounded, when I 
heard some hailing. 

After { had attended to my duty, I returned aft, at which time the Little Belt was steering to the southward 
and eastward, and the President was lying to. About nine o’clock, P. M. we took in topgallant sails, and lay 
to with the mizzen topsail back, and head to the northward and westward. At this time I received orders to pre- 
pare for tacking, when I replied that the main and cross-jack braces were shot away; the commodore then gave 
orders to repair damages. About a quarter before eleven o’clock at night, having lost sight of the Little Belt, we 
wore to the southward and eastward, and filled away, the wind being about northeast, and something fresher than 
it had been; about forty minutes after midnight we backed the mizzen topsail, and lay to during the remainder of 
the night. At sunrise we discovered the Little Belt on our lee-beam, bearing nearly south-southwest, distant about 
eight miles; we set the foresail, and bore up for her; shortly after our bearing up for her, she took all her sails in 
except the main topsail, and was employed unbending them. At eight in the morning we hove to under her lee- 
beam, hailed her, and sent our boat aboard with Lieutenant Creighton; on his return, at nine o’clock, he reported 
her to be the British ship of war Little Belt, commanded by Captain Bingham. We then hoisted our boat up, 
and stood by the wind to the northward and‘ westward; moderate breezes and clear weather. 

Question by a member of the court. Have you seen Commodore Rodgers’s official letter to the Secretary of 
the Navy, dated off Sandy Hook, on the 23d day of May last, relative to the action with the Little Belt? 

Answer. Yes. . 

Question by a member of the court. Are there any circumstances stated in that letter which you know to be 
incorrect? 

Answer. There are none. 

Question by Commodore Rodgers. How long do you suppose the firing between the President and the Little 
Belt continued? 

Answer. Including the interval previously mentioned, from fourteen to eighteen minutes. 

Question by Commodore Rodgers. Was the President at any time during the rencounter on fire? 

Answer. Not to my knowledge. 

Question by Commodore Rodgers. Did the President sheer off with a view to avoid the Little Belt, at any 
time during the action? 

Answer. No. 

Question by Commodore Rodgers. After the Little Belt’s fire was silenced, did Commodore Rodgers appear 
anxious to prevent further injury being done to her? 

Answer. Yes, both times. 

Question by Commodore Rodgers. Were there any other than round and grape shot fired at the Little Belt? 

Answer. There were none other fired; we had no other than round and grape shot on deck. 

Question by Commodore Rodgers. In the position the two ships were at the time Commodore Rodgers 
gave orders the second time to cease firing, what would, in your opinion, have been the effect of another broadside 
from the President? 

Answer. More injurious than any the Little Belt had received; probably it would have sunk her. 

The court adjourned to meet again at the same place on Monday next at eleven o’clock in the forenoon of 
that day. 

Monpay, September 2, 1811. 


The court met pursuant to adjournment: Present, Commodore Stephen Decatur, President; Captain Charles 
Stewart, Captain Isaac Chauncey, members. 
The proceedings of yesterday were read and approved by the court. 
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Joun Orve CreienTon, Esquire, was produced and sworn as a witness. 

Question. Were you on board the United States’ frigate the President during the engagement on the night of 
the 16th day of May last, with His Britannic Majesty’s ship the Lille or Little Belt? 
Answer. Yes. 


Question. Do you hold any, and what, post on board the said frigate the President? 

Answer. Yes, first lieutenant. 

Question. Where were you quartered on board the President the night of the action? 

Answer. At the fourth division, on the upper deck. 

Question. At what time did you discover the Little Belt, and how did she bear? 

Answer. At half-past one P. M. on the day of the action, I discovered the Little Belt, she then bearing three 
or four points on our weather bow. 

Question. At what time did you discover the Little Belt to be a man of war? and how were both ships steer- 
ing at that time? 

~ Answer. At half-past one, P. M. on the day of the action, I was under an impression the Little Belt was a 
man of war; we were upon a wind standing to the southward and eastward, and she before the wind standing for us. 

Question. At what time did the frigate the President display her colors? and when did the Little Belt show 
her colors? 

Answer. At two o’clock, P. M. when I came up from the gun deck, I saw the colors of the President flying; 
but I did not observe any colors flying on the Little Belt then, or at any time during the chase. 

Question. At what time did the President come within hailing distance of the Little Belt? 

Answer. About half-past eight, P. M. 

Question. Was the first hail from the President or the Little Belt? 

Answer. From the President. 

Question. Was that hail answered? 

Answer. Yes, the commodore hailed ‘ ship a-hoy!” the answer from the Little Belt was halloo! after which 
Commodore Rodgers asked “‘ what ship is that?” and the same question of ‘what ship is that?” was immediately 
repeated from the Little Belt. Commodore Rodgers again asked ‘‘ what ship is that, I say?” to which no answer 
was given, but I immediately heard the report of a gun, but did not see from which ship it proceeded; but from 
not feeling any jar, my belief is it came from the Little Belt. 

Question. Were you observing the Little Belt at the time you heard the report of the said gun? 

Answer. I was not. 

Question. At the time you heard the report of the said gun, had any gun been fired from the division you then 
commanded, or had any provocation been given by Commodore Rodgers to the commander of the Little Belt? 

Answer. No gun had then been fired from my division, neither had any provocation been given by Commodore 
Rodgers to the captain of the Little Belt. 

Question. During the chase of the Little Belt, or at any time previous to your coming up with her, what were 
the orders given by Commodore Rodgers with respect to firing? 

Answer. The commodore called me to him, and directed me to see the locks of the guns of the fourth division 
half cocked, and the aprons laid on; and remarked to me, that he would not for any consideration have any aeci- 
dent happen, and ordered me not to fire on the chase unless she fired on us, or I received orders to that effect from 
him. 

Question. Did you receive any orders from Commodore Rodgers to fire, previously to the Little Belt having fired 
at the President? 

Answer. It was not until after the Little Belt had discharged her broadside at the President that I received 
orders from Commodore Rodgers to fire. 

Question. Were the guns of the Little Belt silenced? and how soon after you received the above orders to fire? 

Answer. The guns of the Little Belt were silenced in about five minutes from that time. 

Question. After the fire of the Little Belt was silenced, did Commodore Rodgers appear anxious to prevent 
further injury being done to her? 

Answer. Yes, the commodore made use of every exertion on the occasion to prevent further injury to the 
— Belt, and went himself to some of the guns on the quarter-deck and ordered the captains of them to cease 

ring. 

Question. Did the fire of the President then cease? and did the Little Belt afterwards recommence firing, and 
how soon? 

Answer. The President then ceased firing, and in about three minutes after the Little Belt recommenced firing; 
and immediately the President renewed her fire, which lasted about five minutes, when the fire of the Little Belt 
was completely silenced; and I then heard an officer of the President (I think it was Lieutenant Perry,) say, some- 
body is hailing from the other ship, saying their colors are down and that they are in great distress. 

Question. As soon as the Little Belt was a second time silenced, did Commodore Rodgers use every exertion 
to prevent further injury to her? 

Answer. Yes, sir. 

_ Question. At the time you heard the report of the first gun, did you hear any persons on board the President 
sing out she has fired into us? . 

Answer. I heard several persons say “she has fired into us;” meaning the Little Belt. 

Question. Did you board the Little Belt the morning after the action? 

Answer. Yes. 

Question. Did Captain Bingham inform you he took the President for a French ship? 

Answer. He did. 

Question. What message were you charged with from Commodore Rodgers to Captain Bingham, when you 
boarded the Little Belt the morning after the action? 

Answer. Commodore Rodgers ordered me to go on board the Little Belt, to ascertain the name of the ship and 
her commander, and to express his deep regret at what had taken place, and to say he regretted that the Little 
Belt had fired first; that had he known her force he would even have received a shot without returning it. 

Question. Have you seen Commodore Rodgers’s official letter to the Secretary of the Navy, dated off Sandy 
Hook, on the 23d day of May last, relative to the action with the Little Belt? 

Answer. Yes. 

Question. Are there any circumstances in that letter which you know to be incorrect? 

Answer. I know of none. 

L; ayy by Commodore Rodgers. Was the President on fire at any time during the rencounter with the 
Ittle Belt 
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Answer. She was not. 

(uestion by Commodore Rodgers. Did the President sheer off with a view to avoid the Little Belt at any 
time during the action? . 

Answer. Certainly not. 

Question by Commodore Rodgers. Were there any other than round and grape shot fired at the Little Belt? 

Answer. Not to my knowledge; from the fourth division, which I commanded, there were none other fired; 
there were none other than round and grape shot on either deck. 

Question by Commodore Rodgers. In the position the two ships were at the time Commodore Rodgers gave 
orders the second time to cease firing, what would, in your opinion, have been the effect of another broadside from 
the President? 

Answer. It is more than probable it would have sunk the Little Belt. 

Question by Commodore Rodgers. When you delivered Commodore Rodgers’s message to Captain Bingham, 
did he ask you why the President ‘had fired at all? 

Answer. No; he asked me no question of that kind. 


Captain Henry CaLpwe wt was produced to the court, and sworn as a witness. 
Question. Were you on board the United States’ frigate the President during the engagement on the night of 
the 16th day of May last with the Little Belt? 
Answer. I was. 
Question. What is your station on board tie President? 
Answer. Commandant of marines. 
Question. When the President had arrived within hailing distance of the Little Belt, did Commodore Rodgers 
hail her first? 
Answer. Yes. 
Question. What answer did Commodore Rodgers receive from the Little Belt? 
Answer. I indistinctly heard a voice from the Little Belt, but I could not tell whether it was an answer to the 
commodore’s hail, or whether the Little Belt hailed in return. 
Question. Were you in a position to observe the Little Belt at the time the first gun was fired? 
Answer. I was; I was looking directly at the Little Belt through the starboard gangway. 
Question. From which ship was the first gun fired? 
Answer. From the Little Belt. I saw the flash of her gun, and immediately heard the report. Commodore 
Rodgers, turning round to me, asked what the devil was that; and I replied, she has fired into us. 
Question. Did Commodore Rodgers hail the Little Belt a second time? and was it then, and before he received 
any answer from her, that she fired into the President? 
Answer. The commodore hailed a second time, and received no answer; but before he had time to take the 
trumpet from his mouth the Little Belt fired into the President. 
Question. At this time had Commodore Rodgers given any provocation to the commander of the Little Belt? 
Answer. None whatever. 
Question. What were Commodore Rodgers’s orders on board the President, before coming up with the Little 
Belt? 
Answer. His orders were not to fire unless fired into, as we were not to be the aggressor on any account. 
Question. At what time did the men under your command commence firing at the Little Belt? 
Answer. Not until the President had received a second broadside from the Little Belt. 
Question. After the President opened her fire upon the Little Belt, was the latter ship silenced, and how soon? 
Answer. She was silenced, I think, in four or five minutes. 
Question. When the Little Belt was silenced, did Commodore Rodgers appear anxious to prevent further injury 
being done to her? 
Answer. He appeared very anxious to prevent further injury to the Little Belt, and gave immediate orders to 
cease firing. 
(uestion. Did the President cease firing? and did the Little Belt afterwards renew her fire at the President, 
and how soon? 
Answer. The President ceased firing; and the Little Belt in about two minutes renewed the action. 
Question. Was the President’s fire then renewed? and how long did it continue before the fire of the Little 
Belt was completely silenced? 
Answer. The fire of the President was renewed, and continued about six or seven minutes before the guns of 
the Little Belt were silenced. 
Question. When the fire of the Little Belt was a second time silenced, did Commodore Rodgers make every 
exertion to prevent further injury being done to her? 
Answer. He did. 
Question. Have you seen Commodore Rodgers’s official letter to the Secretary of the Navy, dated off Sandy 
Hook, on the 23d day of May last, relative to the action with the Little Belt? 
Answer. I have. 
Question. Are there any circumstances stated in that letter which you know to be incorrect? 
Answer. None at all. 
Question by Commodore Rodgers. Was the President at any time on fire during the action? 
Answer. She was not. 
Question by Commodore Rodgers. Did the President sheer off with a view to avoid the Little Belt at any 
time during the action? 
Answer. No. 
The court adjourned to meet at the same place to-morrow morning at eleven o’clock. 


Tvespay, September 3, 1811. 
The court met pursuant to adjournment: Present, Commodore Stephen Decatur, President; Captain Charles 
Stewart, Captain Isaac Chauncey, members. 
The proceedings of the court of yesterday were read and approved. 


Raymonp H. J. Perry was produced and sworn as a witness. 

Question. Were you on board the United States’ frigate the President during the engagement on the night of 
the 16th day of May last with His Britannic Majesty’ s ship the Little Belt? 

Answer. I was, sir. 

Question. Do you hold any, and what, station on board the United States’ frigate the President? 

Answer. I hold the station of j junior lieutenant and signal officer. 
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Question. At what time were the colors hoisted on board the President? 
Answer. About a quarter before two, P. M. on the day of the action. 
Question. Were the colors of the President kept flying until she arrived alongside of the Little Belt? 

Answer. They were. 

Question. On the day of the said action, where were you quartered on board the frigate President? 

Answer. On the quarter-deck. 

Question. Were you standing near Commodore Rodgers when he first hailed the Little Belt? 

Answer. I was standing at his elbow. 

Question. Had the Little Belt then hailed the President? 

Answer. I did not hear the Little Belt hail the President. 

Question. When Commodore Rodgers hailed the Little Belt, was there any reply from her, and, if any, what 
was the nature of it? 

Answer. I did not hear any reply. 

Question. Was sufficient time given by Commodore Rodgers for the Little Belt to have answered his hail? 

Answer. There was sufficient time given in my opinion. 

Question. Did Commodore Rodgers hail the Little Belt a second time, and, if so, how soon? 

Answer. He in a few seconds hailed the Little Belt again. 

Question. Did the commodore receive any answer to his second hail, and, if so, what was its purport? 

Answer. I heard no reply from the Little Belt. 

Question. At the time of Commodore Rodgers’s second hailing, did you hear the report of a gun? 

Answer. I did. 

Question. Were you in a position to observe the Little Belt at the time the said gun was fired? 

Answer. I was; I was standing looking out of the gangway at the Little Belt. 

Question. Was the said gun fired from the Little Belt? 

Answer. It was; I saw the flash and heard the report. 

Question. At this time had any gun been fired from the President, or any provocation whatever been given by 
the commodore to the captain of the Little Belt? 

Answer. No gun had at this time been fired by the President, and I know not of any provocation having been 
given by the commodore to the captain of the Little Belt. 

Question. After the President opened her fire upon the Little Belt, was the latter ship silenced, and how soon? 

Answer. The Little Belt was silenced, to the best of my recollection, in five or six minutes. 

Question. When the fire of the Little Belt was silenced, did the commodore appear anxious to prevent further 
injury being done to her? 

Answer. He did appear very much so; orders to that effect were passed from him to every division of guns. 

Question. Did the fire of the Presidentt hereupon cease? and did the Little Belt renew her fire, and in what time? 

Answer. The fire of the President ceased as soon as the orders were received; and in about two minutes after 
ihe fire of the Little Belt was renewed. 

Question. Did the President then recommence her fire, and was the Little Belt again silenced, and how soon? 

Answer. The President then recommenced her fire, and in about six minutes afterwards the guns of the Little 
Belt were silenced. 

Question. When the fire of the Little Belt was silenced a second time, did Commodore Rodgers make every 
exertion to prevent further injury being done to her? 

Answer. He did, sir. 

Question. Have you seen Commodore Rodgers’s official letter to the Secretary of the Navy, dated off Sandy 
Hook, on the 23d day of May last, relative to the action with the Little Belt? 

Answer. I have. 

Question. Are there any circumstances stated in that letter which you know to be incorrect? 

Answer. I know of none. 

Question by Commodore Rodgers. Was the President at any time during the rencounter on fire? 

Answer. No. 

Question by Commodore Rodgers. Did the President sheer off with a view to avoid the Little Belt at any time 
during the action? 

Answer. No. 7 

Question by Commodore Rodgers. In the position the two ships were at the time I gave orders a second 
time to cease firing, what would, in your opinion, have been the eflect of another broadside from the President? 

Answer. Utter destruction to the Little Belt. 
_ Question by Commodore Rodgers. At the time I gave orders to stop the fire of the President the second 
time, did you hear a hail from the Little Belt, saying “ her colors are down?” 

Answer. I heard three or four hails at that time from the Little Belt, which I understood to that effect, and so 
repeated them to the commodore. 

Question by Commodore Rodgers. Has it been the invariable practice on board the President, as well as the 
usage of the service, to prepare for action before going alongside of a strange vessel of war? 

Answer. It has. 

Question by Commodore Rodgers. Did I, after the fire of the Little Belt was silenced, or at any other time, 
ask her commander if he had struck his colors? if not, be pleased to state to the court what my inquiry was. 

Answer. The commodore did not then, or at any other time, ask the commander of the Little Belt if he had 
struck his colors; but the commodore’s question was, “‘ did you say you struck your colors?” 
2 Question by Commodore Rodgers. What reply did the commander of the Little Belt make to my question of 
did you say you had struck your colors?” 

Answer. I could not distinctly hear the reply that was made to that question; but I heard at the time several 
of our men say, he, the commander of the Little Belt, says “ Ay, ay, I am in great distress.” 

Question by Commodore Rodgers. Were lights displayed from the President during the night after the action, 
so that her position might have been observed by the Little Belt? 

Answer. Yes, 


ANDREW L. B. Mapison was produced to the court, and sworn as a witness. 

Question. Were you on board the United |States’ frigate the President during the action, on the night of the 
16th day of May last, with His Britannic Majesty’s ship the Little Belt? 

Answer. Yes. 

Question. Do you hold any, and what, station on board the United States’ frigate the President? 
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Answer. Lieutenant of marines. 

Question. Where were you quartered on board the frigate President at the time of the action? 

Answer. On the gangway. 

Question. Where were you standing at the time Commodore Rodgers hailed the Little Belt? 

Answer. I was standing on the combings of the main hatch, on the larboard side. 

Question. Had the Little Belt then hailed the President? 

Answer. No, sir. 

Question. When Commodore Rodgers hailed the Little Belt, was there any reply from her, and, if so, what was 
the nature of it? 

Answer. I heard no reply. 

Question. Did Commodore Rodgers hail the Little Belt a second time, and, if so, how soon? 

Answer. He did, in fifteen or eighteen seconds. 

Question. Was sufficient time given by Commodore Rodgers for the Little Belt to have answered his firs 
hail, before the commodore hailed her a second time? 

Answer. There was. 

Question. Did Commodore Rodgers receive any reply to his second hail, and, if any, what was its purport? 

Answer. He received no reply, but the Little Belt fired a gun from near her gangway. 

Question. Were you in a position to observe the Little Belt at the time she fired that gun? 

Answer. Yes; I was looking directly at the Little Belt when she fired; saw the flash, and heard the report. 

Question. When the Little Belt fired the said gun, had any gun been previously fired from the frigate Presi. 
dent, or any provocation been given by Commodore Rodgers to the commander of the Little Belt? 

Answer. No gun had then been fired from the President, nor had any provocation been given by the commo- 
dore to the commander of the Little Belt. 

Question. What time elapsed before the President returned the fire of the Little Belt? and how many guns 
were fired from the President before the Little Belt commenced a general fire? . 

Answer. The President fired one gun in about six seconds after having received the shot of the Little Belt, 
and immediately the latter ship fired three guns, and instantly after the rest of her broadside and her musketry. 

Question. After the President commenced firing upon the Little Belt, was the latter ship silenced, and in what 
time? 

Answer. The Little Belt was silenced in six or seven minutes after that time, when immediately orders were 
passed to cease firing. 

Question. Did the President then cease firing? and did the Little Belt thereupon renew her fire, and how soon? 

Answer. The President ceased her fire, ard the Little Belt in about two or three minutes after renewed her fire, 

Question. Did the President then recommence her fire? and was the Little Belt again silenced, and how 
soon? 

Answer. The President renewed her fire, which continued four or five minutes, when the guns of the Little 
Belt were silenced, and orders were immediately passed to me to cease firing. 

Question. At the several times when the guns of the Little Belt were silenced, did Commodore Rodgers 
exert himself to prevent further injury being done to her? 

Answer. Yes; orders were immediately passed to cease firing. 

Question. Have you seen Commodore Rodgers’s official letter to the Secretary of the Navy, dated off Sandy 
Hook, on the 23d day of May last, relative to the action with the Little Belt? 

Answer. I have sir. 

Question. Are there any circumstances therein stated which you know to be incorrect? 

Answer. None. 

Question by Commodore Rodgers. Was the President at any time on fire, or did she sheer off during the 
action, with a view to avoid the Little Belt? : 

Answer. The President was not at any time on fire, nor did she sheer off during the action, with a view to 
avoid the Little Belt. 


Captain CaLpwe t of the marines was again produced to the court, and examined. 

Question. What time elapsed before the President returned the fire of the Little Belt? and were any, and how 
many, guns fired from the President, before the Little Belt commenced a general fire? 

Answer. Five or six seconds elapsed before the President returned the fire of the Little Belt, by firing one gun, 
and immediately tlie latter ship fired three guns, and instantly the rest of her broadside and her musketry. 

The court adjourned to meet at the same place to-morrow morning, at 11 o’clock. 


Wepnespay, September 4, 1811. 


The court met pursuant to adjournment: Present, Commodore Stephen Decatur, President; Captain Charles 
Stewart, Captain Isaac Chauncey, members. 
The proceedings of the court of yesterday were read and approved. 


Jacos Mutu was produced to the court and sworn as a witness. 

Question. Were you on board the United States’ frigate the President during the action on the night of the 
16th day of May last with His Britannic Majesty’s ship the Little Belt? 

Answer. Yes, sir. 

Question. Do you hold any, and what, station on board the said frigate the President? 

Answer. The station of sailing-master. 

Question. On the night of the 16th day of May last where were you quartered on board the said frigate the 
President? 

Answer. On the quarter-deck. 

Question. When within hailing distance, did Commodore Rodgers hail the Little Belt? 

Answer. Yes, sir. 

Question. Had the President at that time been hailed by the Little Belt? 

Answer. No, sir. 

Question. Did Commodore Rodgers hail the Little Belt again, and was sufficient time given for her to answer 
him before his second hail? 

Answer. The commodore hailed the Little Belt a second time, sufficient time having been given to receive a! 
answer from the Little Belt before the commodore’s second hail. 

Question. Was any, and what, answer given by the commander of the Little Belt to either hail of Commodore 


Rodgers? 
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Answer. There was an answer given, I think. To the first hail of the commodore, the commander of the Lit- 
tle Belt said halloo! to the second hail of Commodore Rodgers there was no answer, but instantly the Little Belt 
1a shot, which I thought struck the frigate President. 
Question. Were you looking at the Little Belt at the time she fired that shot? 
Answer. I was, but could not see her hull. 
Question. At the time the Little Belt fired the said gun, had any gun been fired from the President, or any 
yocation whatever been given by Commodore Rodgers to the captain of the Little Belt? 
Answer. No gun had been fired from the President, nor had any provocation whatever been given by Commo- 
Jore Rodgers to the captain of the Little Belt. 

Question. What time elapsed before the President returned the first gun of the Little Belt? and were there 
any, and how many, guns fired from the President before the Little Belt commenced a general fire? 

“Answer. Perhaps three or four seconds elapsed before the President returned the said gun; there was only 

one gun fired from the President before the Little Belt commenced a general fire. 

Question. Have you seen Commodore Rodgers’s official letter to the Secretary of the Navy, dated off Sandy 
Hook, on the 23d day of May last, relative to the action with the Little Belt? 

Answer. Yes, sir. 

Question. Are there any circumstances stated in that letter which you know to be incorrect? 

Answer. None, sir. : 

Question by Commodore Rodgers. What was your impression as to the force of the Little Belt, from the time 
vou first observed her, until the termination of the firing, or, indeed, until her force was ascertained the next 
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morning? 
Answer. I thought she was a large sized frigate, until we came in hail of her the next day. 


Question by Commodore Rodgers. What was the duration of the action? and was there any cessation, and how 
long? 
Answer. The action continued fourteen or fifteen minutes, during which time there was a cessation of the fire 
of both ships of about three minutes. 

Question by Commodore Rodgers. When the Little Belt’s fire was finally silenced, could her guns have been 
brought to bear, had her commander wished to fire again? 

Answer. They could. 

Question by Commodore Rodgers. In the position the two ships were at the time I gave orders a second time 
to cease firing, what would, in your opinion, have been the effect of another broadside from the President? 

Answer. I think it would have sunk the Little Belt. 


Lieutenant Joun Orpe CreiGHTon was again produced to the court and examined. 

Question by Commodore Rodgers. What was your impression as to the force of the Little Belt, from the time 
you first observed her, until the termination of the firing, or, indeed, until her force was ascertained the next morn- 
ing? 
Answer. I was under the impression that the Little Belt was a frigate, until doubts were excited in my mind 
by the feeble resistance she made in the action; and on the following morning, I was still of opinion that she 
was a frigate when we first discovered her, and until we got so near her as to be certain of her force. 

Question by Commodore Rodgers. Did I ask you, immediately on your return from the Little Belt, if her wheel 
had not been carried away? 

Answer. Yes, sir, the commodore asked me that question. 

Question by Commodore Rodgers. From the Little Belt’s manoeuvres the night of the rencounter, did you sup- 
pose her wheel had been shot away? 

Answer. I think there was great want of conduct on board the Little Belt; she did not make that defence 
which a ship of her force ought to have made. 

Question by Commodore Rodgers. Did Captain Bingham inform you that he had not seen our colors? 

Answer. Captain Bingham said to me the President’s colors had not been hoisted; I replied to him they had 
been hoisted from the moment we discovered him to be a ship of war; he then said your mizzen topsail would pre- 
vent me from seeing it; to which I replied, he must have seen our pendant, as it showed distinctly above the royals; 
he then said, yes, I recollect my officers, who are better acquainted here than 1 am, told me you were a burgee. 

Question by Commodore Rodgers. Is it the usage of the service to prepare for action before going alongside 
ofa strange vessel of war?’ 

Answer. Yes, sir. 

The court adjourned to meet to-morrow morning at 11 o’clock, at the same place. 


Tuurspay, September 5, 1811. 


The court met pursuant to adjournment: Present, Commodore Stephen Decatur, President; Captain Charles 
Stewart, Captain Isaac Chauncey, members. 
The proceedings of the court of yesterday were read and approved. 
Joseru Smiru was produced to the court and sworn as a witness. 
Question. Were you on board the United States’ frigate the President on the night of the 16th day of May 
last, and was there then an action between her and His Britannic Majesty’s ship the Little Belt? 
Answer. I was on the night of that day on board the said frigate the President, and there was then an action 
between her and the said ship the Little Belt. 
Question. Do you hold any, and what, station on board the said frigate the President? and where were you 
quartered at the time of the said action? 
Answer. I am a midshipman, acting as master’s mate on board the President, and at the time of the said action 
commanded the sub-division of the fourth division of guns on the forecastle. 
Question. On the night of the said action, did you hear Commodore Rodgers hail the Little Belt, and at what 
hour, and was there any, and what, reply given to the commodore? 
_Answer. At eight o’clock on the night of the said action, or nearly at that hour, I heard Commodore Rodgers 
hail the Little Belt; to which I did not hear any reply. 
Question. Did Commodore Rodgers hail the Little Belt a second time, and how soon, and was there any, and 
What, reply from her? 
Answer. The commodore hailed the Little Belt a second time in about five seconds, to which I heard no reply. 
Question. Did you, at the time of Commodore Rodgers’s second hail, or at any other, and what time, hear the 
report of a gun? 
we I saw the flash and heard the report of a gun almost immediately after Commodore Rodgers’s second 
li, 
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Question. When you saw the flash and heard the report of the said gun, were you in a position to observe the 
Little Belt? 

Answer. Yes, sir, I was standing on the side of the after gun on the forecastle, looking directly at the Little Bel; 

Question. Was the said gun fired from the Little Belt? : 

Answer. It was, sir. 

Question. When the Little Belt firedthe said gun, had any gun been fired by the President, or any ‘provocation 
whatever been given by Commodore Rodgers to the commander of the Little Belt? 

Answer. At that time there had not any gun been fired from the President, nor had any provocation that I know 
of been given by the commodore to the captain of the Little Belt. 

Question. Did the President return the fire of the Little Belt, and how soon? and did the President fire one oy 
more guns in return? 

Answer. The President returned the fire of the Little Belt, in four or five seconds, by firing one gun only, 

Question. Did the Little Belt thereupon immediately commence a general fire? i 

Answer. I heard three guns fired from the Little Belt immediately after the President had fired the said gun, 

Question. Have you seen Commodore Rodgers’s official letter to the Secretary of the Navy, dated off Sandy 
Hook, on the 23d day of May last, relative to the action with the Little Belt? i 

Answer. I have. 

Question. Are there any circumstances stated in that letter whicl you know to be incorrect? 

Answer. There are none. , 

Question by Commodore Rodgers. What was your impression as to the force of the Little Belt, from the time 
you first observed her, until the termination of the firing, or, indeed, untilher force was ascertained the next morning? 

Answer. I took her to be a frigate. 

Question by Commodore Rodgers. What was the duration of the action, and was there any cessation, and 
how long? 

Answer. I suppose the action to have lasted from twelve to fourteen minutes; there was a cessation of two and 
a half or three minutes. 

Question by Commodore Rodgers. Did you twice, during the rencounter, receive orders to cease firing? 

Answer. Yes, sir. 

Question by Commodore Rodgers. At the several times the said orders to cease firing were passed to you, 
particularly the last, did Commodore Rodgers make every exertion to prevent further injury being done to the Lit- 
ile Belt? 

Answer. Yes, both times; I received the last time the orders from three different officers to cease firing. 


Henry Denison was produced to the court and sworn as a witness. 

Question. Were you on board the United States’ frigate the President on the night of the 16th day of May last, 
and was there then an engagement between her and His Britannic Majesty’s ship the Little Belt? 

Answer. [ was then on board the said frigate the President, when an action took place between her and a vessel 
which afterwards proved to be the Little Belt. 

Question. Do you hold any, and what, station on board the said frigate the President, and where were you quar- 
tered at the time of the action aforesaid? 

Answer. I am acting chaplain, and at the time of the said action was quartered on the quarter-deck. 

Question. On the night of the said action, did you hear Commodore Rodgers, and at what hour, hail the Little 
Belt, and how often? and was there any, and what, answer given by her? 

Answer. About a quarter past eight o’clock on the night of the said action, when within about seventy or eighty 
yards of the Little Belt, I heard Commodore Rodgers hail her, and ask, ‘‘what ship is that?” to which inquiry the 
Little Belt in about two seconds replied by putting the same question of ‘what ship is that?’’ after a short interval 
the commodore repeated his first question of ‘‘ what ship is that?” to which no reply was given. 

Question. Did you, at the time of Commodore Rodgers’s second inquiry of ‘* what ship is that?” or at any other, 
and what, time, hear the report of a gun? 

Answer. Directly after Commodore Rodgers’s second hail I heard the report of a gun. 

Question. When you heard the report of the said gun, were you in a position to observe the Little Belt? 

Answer. I was not. 

Question. Was the said gun fired from the Little Belt? 

Answer. From my position just at that moment, I could not see any flash, but from not then feeling any jar of 
the President, my belief was, that the said gun was fired from the Little Belt. 

Question. At that time, had any gun been fired from the President, or any provocation been given by Commo- 
dore Rodgers to the captain of the Little Belt?' 

Answer. No gun had then been fired from the President, neither, in my opinion, had any provocation been 
given by Commodore Rodgers to the captain of the Litile Belt, as no other conversation had passed between them 
than what I have mentioned took place at the several times of hailing. 

Question. Have you seen Commodore Rodgers’s official letter to the Secretary of the Navy, dated off Sandy 
Hook, on the 23d day of May last, relative to the action with the Little Belt? 

Answer. Yes, sir. 

Question. Are there any circumstances therein stated which you know to be incorrect? 

Answer. Not any. 


Micnae. Roserts was produced to the court, and sworn as a witness. 

Question. Were you on board the United States’ frigate the President on the night of the 16th day of May last, 
and was there then any engagement between her and His Britannic Majesty’s ship the Little Belt? 

Answer. Yes, sir. 

Question. Do you hold any, and what, station on board the said frigate the President, and where were you quar- 
tered at the time of the said action? , 

Answer. I am boatswain of the President, and was at the time of the said action quartered on the forecastle. 

Question. When within hailing distance, did cither, and which, ship hail? and from which of the said ships did 
the first hail proceed? 

Answer. When the President and the Little Belt were within hailing distance of each other, Commodore Rod- 
gers first hailed the latter ship. 

Question. Did you hear, and at what time, the report of a gun? and were you then observing the Little Belt, 
and did it proceed from her? , 

Answer. To the best of my recollection, at the time Commodore Rodgers hailed the Little Belt, I was standing 
on the larboard side of the forecastle belaying the weather jib sheet, and then saw the flash; and instantly turn- 
ing my head towards the Little Belt, I heard the report of a gun, and saw that it proceeded from her. 
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Question. When you saw the flash and heard the report of the said gun, had there been any gun fired from the 


President? 

Answer. No, sir. 

Question. At that time had Commodore Rodgers given any provocation whatever to the captain of the Little Belt? 

Answer. None, that I heard or saw. 

Question. Have you seen Commodore Rodgers’s official letter 10 the Secretary of the Navy, dated off Sandy 
Hook, on the 23d day of May last, relative to the action with the Little Belt? 

Answer. No, sir. 

The court adjourned to meet at the same place to-morrow morning at 11 o’clock. 


Fripay, September 6, 1811. 


The court met pursuant to adjournment: Present, Commodore Stephen Decatur, President; Captain Charles 
Stewart, Captain Isaac Chauncey, members. 
The proceedings of the court of yesterday were read and approved. 


Ricuarp Carson was produced to the court and sworn as a witness. 

Question. Were you on board the United States’ frigate the President on the night of the 16th day of May 
last, and was there then an engagement between her and His Britannic Majesty’s ship the Little Belt? 

Answer. Yes, sir. 

Question. Do you hold any, and what, station on board the said frigate the President, and where were you 
quartered at the time of the said action? . 

Answer. I am a midshipman on board the President, and at the time of the said action was quartered on the 
forecastle and gangways. 

Question. Did you, on the night of the said action, hear Commodore Rodgers hail the Little Belt, and at what 
hour, and how often? and was there any, and what, reply made to the commodore? 

Answer. At about eight o’clock on the night of the aforesaid action, I heard Commodore Rodgers hail the Little 
Belt, by asking “‘ what ship is that?”’ to which inquiry the Little Belt replied by repeating the question of ‘‘ what 
ship is that?” Ina short time the commodore hailed the Little Belt again, asking ‘‘ what ship is that?” to which 
question she replied with a shot. 

Question. Were you looking at the Little Belt when she fired the said shot, and did you see the flash, and hear 
the report of the gun which she then fired? 

Answer. I was then looking at the Little Belt, and saw the flash, and instantly heard the report of the gun which 
she then fired. 

Question. Was the said gun fired from the Little Belt without any previous provocation or justifiable cause? 

Answer. There had then been no gun fired from the President, nor had any conversation other than the hailing I 
have previously mentioned passed between Commodore Rodgers and the captain of the Little Belt. 

Question. Was the gun which had been fired from the Little Belt returned by the President, and how soon? 
and did she fire one or more guns in return? 

Answer. The President immediately fired one gun only in return. 

Question. Did the Little Belt, as soon as the gun she fired had been answered by the President, commence a 
general fire? 

Answer. She did. 

Question. Have you seen Commodore Rodgers’s official letter to the Secretary of the Navy, dated off Sandy 
Hook, on the 23d day of May last, relative to the action with the Little Belt? 

Answer. Yes, sir. 

Question. Are there any circumstances stated in that letter which you know to be incorrect? 

Answer. There are none. 


Martuew C. Perry was sworn as a witness. 

Question. Were you on board the United States’ frigate the President on the night of the 16th day of May last, 
and was there then an engagement between her and His Britannic Majesty’s ship the Little Belt? 

Answer. I was then on board the said frigate the President, when there was an action between her and the said 
ship the Little Belt. 

Question. Do you hold any, and what, station on board the said frigate the President, and where were you 
quartered at the time of the said action? 

Answer. I am a midshipman on board the said frigate the President, and at the time of the said action was sta- 
tioned on the quarter-deck. 

Question. On the night of the said action did you hear Commodore Rodgers hail the Little Belt, and at what 
hour, and how often? and was there any, and what, reply given to the commodore? 

Answer. Commodore Rodgers, at about eight o’clock on the night of the said action, hailed the Little Belt and 
asked ** what ship is that?” to which the captain of the Little Belt replied by echoing the commodore’s previous 
question, of “‘ what ship is that?” Immediately after, Commodore Rodgers again hailed the Little Belt by repeat- 
as former inquiry of “what ship is that?” to which there was no reply, but instantaneously the Little Belt 
nred a gun. 

Question. At the time the Little Belt fired the said gun, had there been any gun fired from the President, or 
any provocation given by Commodore Rodgers to the commander of the Little Belt? 

Answer. When the Little Belt fired the said gun, the President had not fired at all; nor had any provocation 
been given by Commodore Rodgers to the captain of the Little Belt. 

Question. Was the gun, which had been first fired from the Little Belt, answered by the President, and how 
soon? and did she fire one, or a greater number of guns in return? 

_ Answer. The President, in from five to seven seconds, returned the said gun fired from the Little Belt, by 
firing one gun only. 

Question. Did the Little Belt, immediately after the gun fired from her had been answered by the President, 
commence a general fire? 

Answer. She did. 

Question. Have you seen Commodore Rodgers’s official letter to the Secretary of the Navy, dated off Sandy 


Hook, on the 23d day of May last, relative to the action with the Little Belt? 


Answer. I have. 
Question. Are there any circumstances stated in that letter which you know to be incorrect? 
Answer. There are noné. 
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Siras Duncan was sworn as a witness. 

Question. Were you on board the United States’ frigate the President on the night of the 16th day of May last 
and was there then an action between her and His Britannic Majesty’s ship the Little Belt? : 

Answer. I was on that night on board the said frigate the President, and there was then an action between 
her and the said ship the Little Belt. 

Question. Do you hold any, and what, station on board the said frigate the President, and where were you 
quartered at the time of the said action? ‘ 

Answer. I am a midshipman on board the said frigate, and was at the time of the said action quartered in the 
foretop. 

Question. On the night of the said action, did you hear Commodore Rodgers hail the Little Belt, and at what 
hour, and how often? and was there any, and what, answer given to the commodore? 

Answer. Immediately before the action commenced between the President and the Little Belt, I heard Commo. 
dore Rodgers hail the latter by asking “what ship is that?” when, I think, the commander of the Little Belt re. 
plied by repeating the commodore’s previous question. In a very short time afterwards Commodore Rodgers 
repeated his question, of “what ship is that?” to which I did not hear any reply. 

Question. Did you, at the time of Commodore Rodgers’s second hail, or at any other, and what, time hear the 
report of a gun, and did it proceed from the President or the Little Belt? 

Answer. Immediately after Commodore Rodgers’s second hail I heard the report of two guns in quick succes. 
sion, but, from my position at the moment, I could not ascertain from which ship the report proceeded; but my 
impression was, that the first gun I heard was fired from the Little Belt, and that the President had fired a shot in 
return. At the time I heard the report of the first gun, the foretopsail being between me and the Little Belt, | 
could not see her. 

Question. Have you seen Commodore Rodgers’s official letter to the Secretary of the Navy, dated off Sandy 
Hook, on the 23d day of May last, relative to the action with the Little Belt? 

Answer. Yes, sir. 

Question. Are there any circumstances related in that letter which you know to be incorrect? 

Answer. I know of none. 


Joun H. Crack was sworn asa witness. 

Question. Were you on board of the United States’ frigate the President on the night of the 16th day of May 
last, and was there then an action between her and His Britannic Majesty’s ship the Little Belt? ° 

Answer. I was at that time on board the said frigate the President, when there was an action between her and 
the said ship the Little Belt. 

Question. Do you hold any, and what, station on board the said frigate the President, and where were you 
quartered at the time of the said action? 

Answer. I am a midshipman on board the said frigate, and was stationed at the time of the said action in the 
mizzen top. 

Question. When the President came within hail of the Little Belt, did you hear Commodore Rodgers hail her, 
and how often? 

Answer. When the President came within hailing distance of the Little Belt, I heard the commodore hail her 
twice. 

Question. Was there any, and what, reply made from the Little Belt? 

Answer. There was no reply from the Little Belt; but to the commodore’s first hail the Little Belt hailed in 
return, 

Question. Were you observing the Little Belt when the first gun was fired? 

Answer. I could not see her when I heard the report of the first gun. 

Question. Which ship fired the first gun? 

Answer. I cannot positively say; the impression on my mind was, that the Little Belt fired the first gun. 

Question. Were there any, and what, circumstances which induced you to believe that the Little Belt fired the 
first gun? 

Answer. There were several; at the time the first gun was fired I did not feel any jar, but when, immediately 
after, I saw the President fire a gun, I very sensibly felt the jar. 

Question. Have you seen Commodore Rodgers’s official letter to the Secretary of the Navy, dated off Sandy 
Hook, on the 23d day of May last, relative to the action with the Little Belt? 

Answer. Yes, sir. 

Question. Are there any circumstances therein stated which you know to be incorrect? 

Answer. There are none. 

The court adjourned to meet to-morrow at the same place, at 11 o’clock. 


Saturpay, September 7, 1811. 


The court met pursuant to adjournment: Present, Commodore Stephen Decatur, President; Captain Charles 
Stewart, Captain Isaac Chauncey, members. 
The proceedings of the court of yesterday were read and approved. 


Tuomas GAMBLE was sworn as a witness. 

Question. Were you, on the night of the 16th day of May last, on board the United States’ frigate the Presi- 
dent, and was there then an action between her and His Britannic Majesty’s ship the Little Belt? 

Answer. I was then on board the said frigate the President, when there was an action between her and the said 
ship the Little Belt? . 

Question. What was your station on board the said frigate the President, and where were you quartered at the 
time of the said action? 

Answer. I was second lieutenant of the said frigate, commanding the first division of guns. 

Question. When the said frigate came within hailing distance of the Little Belt, did Commodore Rodgers hail 
her? 

Answer. When within hailing distance, I heard the commodore hail the Little Belt very distinctly. 

Question. Was there any, and what, reply to Commodore Rodgers’s hail from the Little Belt? 

Answer. To the first hail of ‘ship ahoy!” of the commodore, the answer of the Little Belt was “ halloo!”’ where- 
upon, Commodore Rodgers asked ‘ what ship is that?” to which inquiry the Little Belt replied by repeating the 
same question, of “what ship is that?” In the course of four or five seconds after, the commodore again inquire 
‘* what ship is that?” to which there was no reply from the Little Belt. 
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Question. Was a gun fired at this time, and were you observing the Little Belt, and from whence did the fire 

ed? 

OY ewe At the time of Commodore Rodgers’s first hail, of ‘* what ship is that?”’ I was looking out of a port at 
the Little Belt; and from her repetition of the commodore’s previous question, I was under an apprehension that 
some difficulty might occur, and withdrew from the port; I then heard Commodore Rodgers hail the Little Belt 
again; immediately after which I heard the report of a gun, which I am confident proceeded from the Little Belt, 
as the report appeared distant, and I felt no concussion. ; : 

Question. When you heard the report of the said gun, had a gun been fired from the said ffigate the President, 
or had any provocation whatever been given by Commodore Rodgers to the commander of the said ship the Little 

It? 
P Answer. At that time not a gun had been fired from the President, nor had any provocation been given by the 
commodore to the commander of the Little Belt. 

Question. Are you sure that the first gun was not fired from the division that you commanded in the aforesaid 
action? 

Answer. I am certain it was not. It was not possible that a gun could have then been fired from the division 
I commanded, without my knowledge. 

Question. Have you seen Commodore Rodgers’s official letter to the Secretary of the Navy, dated off Sandy 
Hook, on the 23d day of May last, relative to the action with the Little Belt? 

Answer. I have. 

Question. Are there any circumstances stated in that letter which you know to be incorrect? 

Answer. There are none. 

Question by Commodore Rodgers. What were Commodore Rodgers’s orders on board the frigate President, 
before coming up with the Little Belt? 

Answer. The commodore’s orders were, at this time, to be very particular not to fire a gun unless the chase 
fired first. 

Question by Commodore Rodgers. What description of shot were fired from your division during the said 
rencounter with the Little Belt? 

Answer. From the division I then commanded, there was nothing but round and grape shot fired. 

Question by Commodore Rodgers. Did you hear any hail from the Little Belt, previously to Commodore Rod- 
gers having hailed her, and were you in a situation to have heard if there had been any previous hail from that ship? 
- Answer. My situation was such, that I must have heard if the Little Belt had first hailed the President; and I 
feel positive the first hail proceeded from Commodore Rodgers. 

Question by Commodore Rodgers. Was the President at any time on fire during the rencounter with the Little 
Belt? 

Answer. No, sir. 

Question by Commodore Rodgers. Did the President at any time during the rencounter with the Little Belt 
sheer off with a view to avoid her? 

Answer. She did not. 

Question by Commodore Rodgers. In the situation the two ships were at the time the Little Belt’s fire was 
finally silenced, what, in your opinion, would have been the effect of another broadside from the President? 

Answer. It is my opinion it would have sunk the Little Belt. 

Question by Commodore Rodgers. As soon as the fire of the Little Belt was finally silenced, did Commodore 
Rodgers exert himself to prevent further injury being done to her? 

Answer. The commodore did; I heard him on the gun-deck, about the main hatch, ordering to cease firing. 

Question by Commodore Rodgers. Did you see any colors hoisted on board the Little Belt during the chase, 
and were you then in a situation to have seen them had she displayed any? 

Answer. I was in a situation to have seen the Little Belt’s colors had she displayed any. I was sitting in the 
“as port looking at her with a spy-glass the greater part of the chase, and did not observe any colors displayed 
vy her. 

Question by Commodore Rodgers. What was your impression as to the force of the Little Belt from the time 
you first observed her until the termination of the firing, or, indeed, until her force was discovered the next day? 
Answer. I was under the impression she was a frigate of thirty-six or thirty-eight guns until the morning after 
the action. 


ALEXANDER James DALLas was sworn as a witness. 

Question. Were you on board the United States’ frigate the President on the night of the 16th day of May 
last? and was there then an action between her and His Britannic Majesty’s ship the Little Belt? 

Answer. Yes, sir. , 
_ Question. What was your station, and where were you quartered on board the said frigate the President at the 
time of the said action? 

Answer. I was at that time third lieutenant of the said frigate, commanding the second division of her guns. 

Question. When within hailing distance, did you hear Commodore Rodgers hail the Little Belt? 

Answer. Yes, sir. 

Question. Was there any, and what, reply thereto from the Little Belt? 

Answer. Halloo, was the reply thereto from the Little Belt. 

Question. Did Commodore Rodgers thereupon ask “ what ship is that?” 

Answer. Yes, sir. 

Question. Was there any, and what, reply to that question from the Little Belt? 

Answer. The commodore’s question of ** what ship is that?” was reiterated from the Little Belt. 

Question. Did Commodore Rodgers again hail “‘ what ship is that?” and was there any, and what, reply there- 
to from the Little Belt? 

Answer. I heard the commodore again say something, the tendency of which I did not distinctly comprehend, 
but immediately after a gun was fired from the Little Belt. 

Question. Where were you when the Little Belt fired that gun, and were you then looking at her, and did you 
see the flash, and hear the report of the said gun? 

Answer. I was leaning or sitting, I do not know which, looking at the Little Belt out of the first port forward of 
the starboard gangway, and saw a flash from her, and heard two reports. 

Question. When you saw the flash and heard the reports aforesaid, had a gun been fired from the President, or 
had any provocation whatever been given by Commodore Rodgers to the commander of the Little Belt? 
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Answer. No gun had then been fired by the President, nor had any provocation been given by the commodore 
to the commander of the Little Belt. , 

Question. Was the gun yeu saw fired from the Little Belt returned by the President, and from which division 
and how soon, and did the President fire one or more guns in return? ‘ 

Answer. As soon as I perceived the flash and heard the reports from the Little Belt, I got in from the port 
and fired a gun from the second division, which I then commanded. The time between seeing the flash and hear- 
ing the reports and of firing the gun from the said division, I suppose to have been four or five seconds. The Pre. 
sident fired only on® gun in return. 

Question. Did the Little Belt thereupon immediately commence a general fire? 

Answer. Yes, sir. 

Question. What were Commodore Rodgers’s orders on board the President before coming up with the Little 
Belt? 

Answer. They were to fire on no account without orders from the quarter-deck, or unless she fired first. 

Question. Had you received any order other than the above orders? 

Answer. I had not then received any other than the above orders. 

Question. Did you hear any hail from the Little Belt previously to Commodore Rodgers having hailed her? 

Answer. I heard no hail from the Little Belt previously to the commodore’s having hailed her. 

Question. Have you seen Commodore Rodgers’s official letter to the Secretary of the Navy, dated off Sandy 
Hook, on the 23d day of May last, relative to the action with the Little Belt? 

Answer. Yes, sir. 

Question. Are there any circumstances therein stated which you know to be incorrect? 

Answer. There are none, sir. 

Question by Commodore Rodgers. What description of shot were fired from the division you commanded 
during the said engagement? 

Answer. Round and grape shot, and none other. 

Question by Commodore Rodgers. Was the President on fire at any time during the said action? 

Answer. No, sir. 

Question by Commodore Rodgers. Did the President at any time during the said action sheer off with a view 
to avoid the Little Belt? 

Answer. No, sir. 

Question by Commodore Rodgers. In the situation the two ships were at the time the Little Belt’s fire was 
finally silenced, what in your opinion would have been the effect of another broadside from the President? 

Answer. Another broadside from the President would in all probability have sunk the Little Belt. 

Question by Commodore Rodgers. As soon as the fire of the Little Belt was finally silenced, did Commodore 
Rodgers exert himself to prevent further injury being done to her? 

Answer. He did. The commodore came down on the gun-deck and gave orders to cease firing. 

The court adjourned, to meet on Monday next at the same place, at 11 o’clock in the morning. 


Monpay, September 9, 1811. 


The court met pursuant to adjournment: Present, Commodore Stephen Decatur, President; Captain Charles 
Stewart, Captain Isaac Chauncey, members. 
The proceedings of the court of Saturday last were read and approved. 


Joun M. Funk was produced and sworn as a witness. 

Question. Were you on board the United States’ frigate the President on the night of the 16th day of May 
last, and was there then an action between her and His Britannic Majesty’s ship the Little Belt? 

Answer. Yes, sir. 

Question. What was your station, and where were you quartered, on board the said frigate the President at the 
time of the said action? 

Answer. I was then fourth lieutenant of the said frigate, commanding the third division, and was quartered on 
the gun-deck. 

Question. }.’hen within hailing distance, did you hear Commodore Rodgers hail the Little Belt? 

Answer. Yes, sir, I did. 

Question. Was there any, and what, answer thereto from the Little Belt? 

Answer. There was a reply thereto from the Little Belt, but I could not distinctly understand what was said. 

Question. Did Commodore Rodgers hail the Little Belt again, and how soon, and was there any, and what, 
reply thereto from her? 

Answer. After sufficient time had elapsed for an answer from the Little Belt, the commodore hailed her again, 
to which I did not hear any reply. j 

Question. Was a gun fired from the Little Belt, and at what time? 

Answer. Immediately after the commodore again hailed the Little Belt, I heard the report of a gun, which I 
am confident proceeded from her, as the report came from that direction, and I felt no jar. I was not then looking 
at the Little Belt. 

Question. When you heard the report of the said gun, had any gun been fired from the President, or had any 
provocation whatever been given by Commodore Rodgers to the commander of the Little Belt? 

Answer. Not any gun had then been fired from the President, nor had any provocation then been given by the 
commodore to the commander of the Little Belt. 

Question. Are you certain the first gun was not fired from the division you commanded in the said action? 

Answer. Yes, sir, I am certain it was not. 

Question. Was the gun which had been fired from the Little Belt returned by the President, and how soon? and 
did the President fire one or more guns in return? 

Answer. It was returned by a single gun from the President in five or six seconds. 

Question. Did the Little Belt thereupon commence a general fire? 

Answer. Yes, sir. ; 

. cs Did you receive any, and what, orders from Commodore Rodgers, before coming up with the Little 
elt! 

Answer. The orders I received, previously to coming up with the Little Belt, were not to fire without orders 
from the quarter-deck, unless she fired first. | 

Question. Did you hear any hail from the Little Belt previously to Commodore Rodgers having hailed her? 
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Answer. No, sir. ; 
Question. Have you seen Commodore Rodgers’s official letter to the Secretary of the Navy, bearing date off 


Sandy Hook, on the 23d day of May last, relative to the said action with the Little Belt? - 

Answer. Yes, sir. 

Question. Are there any circumstances stated in that letter which you know to be incorrect? 

Answer. There are none. 

Question by Commodore Rodgers. What description of shot were fired during the action from the division 
you then commanded? 
“Answer. No other than round and grape shot. 

Question by Commodore Rodgers. Was the President on fire at any time during the said action? 

Answer. Not to my knowledge. 

Question by Commodore Rodgers. Did the President, at any time during the said action, sheer off with a view 
to avoid the Little Belt? 


Answer. No, sir. Me 
Question by Commodore Rodgers. In the situation the two ships were at the time the Little Belt’s fire was 


finally silenced, what, in your opinion, would have been the effect of another broadside from the President? 
Answer. I think, sir, it would have sunk the Little Belt? 
Question by Commodore Rodgers. As soon as the fire of the Little Belt was silenced, did Commodore Rodgers 
exert himself to prevent further injury being done to the Little Belt? 
Answer. He did, sir. 


Peter GAMBLE was produced and sworn as a witness. 

Question. Were you on board the United States’ frigate the President on the night of the 16th day of May last? 
and was there then an action between her and His Britannic Majesty’s ship the Little Belt? 

Answer. Yes, sir. 

Question. What was your station, and where were you quartered, on board the said frigate the President at the 
time of the said action? 

Answer. I was then a midshipman on board the said frigate, and was quartered on the gun-deck, in the second 
division. 

Question. Did the Little Belt commence the said action by firing the first gun? 

Answer. At the time the first gun was fired, I was not looking at the Little Belt; but, in consequence of the 
report coming from the direction in which she then was,.and from my not feeling any jar at that time, I am confi- 
dent she fired the first gun. 

Question. When you heard the report of the said gun, had any gun been fired from the division in which you 
were then stationed, or had any provocation been given by Commodore Rodgers to the commander of the Little 
Belt? 

Answer. At that time no gun had been fired from the division in which I was then stationed, nor had any pro- 
vocation, that I know of, been given by Commodore Rodgers to the commander of the Little Belt. 

Question. Have you seen Commodore Rodgers’s official letter to the Secretary of the Navy, bearing date off 
Sandy Hook, on the 23d day of May last, relative to the said action with the Little Belt? 

Answer. Yes, sir. 

Question. Are there any circumstances stated in that letter which you know to be incorrect? 

Answer. I do not know that any circumstances therein stated are incorrect. 


Epwarp Bassit was produced and sworn as a witness. 

Question. Were you on board the United States’ frigate the President on the night of the 16th day of May last? 
and was there then an action between her and His Britannic Majesty’s ship the Little Belt? 

Answer. Yes, sir. 

Question. What was your station, and where were you quartered, on board the said frigate the President at the 
time of the said action? 

a I was then a midshipman on board the said frigate, and was quartered in the third division, on the 
gun-deck. 

— Did the Little Belt commence the said action by firing the first gun? and were you then looking 
at her? 

; Answer. Yes, sir. I was looking at her when she fired the first gun, and saw the flash, and heard the report 

OF it. 

Question. Was the said gun fired from the Little Belt without any previous provocation or justifiable cause? 

Answer. It was. 

Question. Have you seen Commodore Rodgers’s official letter to the Secretary of the Navy, dated off Sandy 
Hook, on the 23d day of May last, relative to the said action with the Little Belt? 

Answer. I have heard it read. 

Question. Are there any circumstances stated in that letter which you know to be incorrect? 

Answer. There are none. 


Lieutenant Joan Orpe CREIGHTON was produced and re-examined. 

Question by a member of the court. During the night after the affair between the President and the Little Belt, 
had the President lights hoisted? 

Answer. She had. 


Jacos Muut was produced and re-examined. 

Question. Was there any, and what, injuries sustained by the President, in the affair between her and the Little © 
Belt, on the night of the 16th day of May last? 

Answer. The President in that affair sustained none other than the injuries which follow: One boy was 
wounded; one shot struck her mainmast; another shot struck her foremast; two of the fore, two of the main, and 
one of the mizzen shrouds, the starboard maintop-mast, breast backstay, and some of the running rigging, were 
cut away, and several shot went through the sails. 

Question. Did any shot from the Little Belt strike the hull of the President in the said affair? 

Answer. Not one of any description. 
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Epwarp Rut.epce Saverick was produced and sworn as a witness. 

Question. Were you on board the United States’ frigate the President on the night of the 16th day of May 
last, and was there then an action between her and His Britannic Majesty’s ship the Little Belt? 

Answer. Yes, sir. 

Question. What was your station, and where were you quartered, on board the said frigate the President at 
the time of the said action? 

Answer. I was then a midshipman on board the said frigate, and was stationed forward on the gun-deck, in the 
first division. j 
Question. Did the Little Belt commence the said action by firing the first gun, and were you then looking a 

her? and did you see the flash, and hear the report of it? 

Answer. She did commence the action, by firing the first gun. I was looking at her through one of the ports, 
and saw the flash, and heard the report of it. 
Question. Was the said gun fired from the Little Belt without any previous provocation or justifiable cause? 

Answer. The Little Belt fired the first gun, without any previous provocation or justifiable cause. 

Question. Did you hear any hail from the Little Belt previously to Commodore Rodgers having hailed her? 

Answer. No, sir; none. 

Question. Have you seen Commodore Rodgers’s official letter to the Secretary of the Navy, bearing date off 
Sandy Hook, on the 23d day of May last, relative to the action with the Little Belt? 

Answer. Yes, sir. 

Question. Are there any circumstances stated in that letter which you know to be incorrect? 

Answer. No, sir. ‘ 

The court adjourned, to meet at the same place to-morrow morning, at 11 o’clock. 


Tvuespay, September 10, 1811. 


The court met pursuant to adjournment: Present, Commodore Stephen Decatur, President; Captain Charles = 
Stewart, Captain Isaac Chauncey, members. Fe 
The proceedings of the court of yesterday were read and approved. 


Putt Dickerson SPENCER was produced and sworn as a witness. 
Question. Were you on board the United States’ frigate the President on the night of the 16th day of May 


last, and was there then an action between her and His Britannic Majesty’s ship the Little Belt? : 
Answer. I was then on board the said frigate, when there was an action between her and the said ship the a 
Little Belt. 4 
Question. What was your station, and where were you quartered, on board the said frigate the President a 
at the time of the said action? 


Answer. I was then a midshipman on board the said frigate, and was quartered in the third division on the gun- 
deck. 

Question. Did the Little Belt commence the said action, by firing the first gun, and were you looking at her 
when you heard the report of the first gun which was then fired? 

Answer. At the time the first gun was fired I was not looking at the Little Belt, but, from the direction in 
which the report came, and from not then feeling any jar, I am confident the first gun was fired from her. 

Question. When you heard the report of the said gun, had any gun been fired from the division in which you 
were quartered, or had any previous provocation been given to the commander of the Litde Belt? 

Answer. No gun had then been fired from the division in which I was quartered; neither had any previous pro- 
vocation, to my knowledge, been given to the captain of the Little Belt. 

Question. Have you seen Commodore Rodgers’s official letter to the Secretary of the Navy, bearing date off 
Sandy Hook, on the 23d day of May last, relative to the action with the Little Belt? 

Answer. I have, sir. 

Question. Are there any circumstances therein stated which you know to be incorrect? 

Answer. Not any. 

Question by Commodore Rodgers. Did you hear any hail from the Little Belt previously to Commodore Rod- 
gers having hailed her? 

Answer. I did not. 
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BreasTep Barns was produced and sworn as a witness. ve 
Question. Were you on board the United States’ frigate the President on the night of the 16th day of May e 
last, and was there then an action between her and His Britannic Majesty’s ship the Little Belt? i 
Answer. Yes, sir. 
Question. What was your station, and where were you then quartered, on board the said frigate the President’ 
Answer. I was then carpenter of the said frigate, and was quartered on the gun-deck, to attend the pumps. 
Question. Did the Little Belt commence the said action, by firing the first gun? 
Answer. Yes, sir; she fired the first gun. 
Question. Were you looking at the Little Belt when she fired the first gun? and did you see the flash, and hear 
the report of it? 
Answer. I was standing forward of the mainmast, looking through a port at her, when I saw the flash, and 
heard the report of the gun 1 which she then fired. 
Question. When you saw the Little Belt fire the said gun, had any gun been previously fired from the Presi- 
dent, or had any provocation been given to the commander of the Little Belt? 
Answer. At that time, the President had not fired any gun, nor had any previous provocation been given to 
the commander of the Little Belt that I saw or heard. 
Question. Were there any, and what, damages sustained by the said frigate the President, in her hull and 
spars, in the affair between her and the said ship the Little Belt, on the night of the 16th day of May, 1811? 
Answer. There was not a single shot of any description that struck the hull of the President, but ‘she received 
one shot in her mainmast, and one in her foremast, during that affair. 


Joun Ness, Exrpnarer Carr, Joun Jones, James Verrcn, and Troruemvs Davis, were produced and 
sworn as witnesses, 


Joun Ness was examined. 
Question. Were you on board the President on the night of the action between her and the Little Belt? 
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Answer. Yes, sir. | | 

Question. What was your station, and where were you quartered, on board the President at the time of the 
said action? okt i 

Answer. I was captain of the first gun of the first division on the gun-deck. 

Question. Did the Little Belt commence the said action, by firing the first gun? and were you then looking at 


her? ; . 
Answer. She did, sir, fire the first gun. I was then looking at her out of the port, and saw the flash, and 


heard the report of it. 


EvieHaLet Carr was interrogated. 

Question. Were you on board of the President on the night of the action between her and the Little Belt? 

Answer. Yes, sir. 

Question. Where were you quartered, and what was your station, on board the President at the time of the 
said action? 

Answer. I was captain of, and quartered at, gun No. 2 in the first division on the gun-deck. 

Question. Did the Little Belt commence the action, by firing the first gun? and were you then looking at her? 

Answer. She fired the first gun. I was then looking at her, and saw the flash, and heard the report of it. 


Joun Jones was examined. 

Question. Were you on board the United States’ frigate the President on the night of the action between her 
and the Little Belt? 

Answer. Yes, sir. 

Question. At what gun were you then quartered, and what was your station at the gun? 

Answer. I was quartered at the gun No. 3 of the first division on the gun-deck, and was sail-trimmer. 

Question. Are the persons now on board the President who, at the time of the said action, were first and. 
second captains of gun No. 3 of the first division? 

Answer. They are not. Their term of service having expired, they have been discharged. 

Question. Did the President, or Little Belt, fire the first gun? 

Answer. The Little Belt. I was looking at her out of a port, and saw the flash, and drew my head in, and 
heard the report of it. ’ 


James Verrcu was produced and examined. 

Question. Were you on board the frigate President on the night of the action between her and the ship Little 
Belt? 

Answer. Yes, sir. 

Question. What was then your station, and where were you quartered, on board the said frigate? 

Answer. I was captain of gun No. 4 of the first division, and was quartered at that gun. 

Question. Did the President, or the Little Belt, fire the first gun? 

Answer. The Little Belt fired first. I was then looking at her, and saw the flash, and heard the report of the 
gun. 


Trorpuemus Davis, having been sworn, was produced and examined. 

Question. Were you on board the United States’ frigate the President on the night of the action between her 
and His Britannic Majesty’s ship the Little Belt? 

Answer. Yes, sir. 

Question. What was then your station, and where were you quartered, on board the said frigate? 

Answer. I was then quartered at gun No. 5 of the first division on the gun-deck, and was captain of the same. 

Question. Did the President, or the Little Belt, fire the first gun? 

Answer. The Little Belt. I was looking at her out of a port, and saw her fire it. 


Joun Layrietp, Bensamin Brown, Epwarp Firzgerap, James Cornwai, and Joun Fircn, were pro- 
duced and sworn as witnesses. 


Joun LayrreLp was examined. 
, _—— Were you on board the frigate President on the night of the action between her and the ship Little 
elt? 
Answer. Yes, sir. 
Question. What was then your station, and where were you quartered, on board the said frigate? 
Answer. I was captain of, and quartered at, gun No. 6 of the second division on the gun-deck. 
Question. Did the President, or the Little Belt, fire the first gun? 
Answer. The Little Belt fired the first gun. I was looking out of a port, and saw her fire it. 


Benjamin Brown was called into court and examined. 

, eee Were you on board the frigate President on the night of the action between her and the ship Little 
eit! : 

Answer. Yes, sir. 

Question. What was then your station, and where were you quartered, on board the said frigate? 

Answer. I was then quartered at gun No. 7 of the second division on the gun-deck, and was shot and wad man. 

Question. Are the persons now on board the President who, at the time of the said action, were first and 
second captains of gun No. 7 of the second division? if not, where are they? 

Answer. They are not now on board. The term of service of the first captain of that gun has expired, and he 
has been discharged; and the second captain has deserted. 

Question. Did the President, or the Little Belt, fire the first gun? 

Answer. The Little Belt fired the first gun. I was then looking at her, and saw her fire it. 


Epwarp FirzGeraxp was called into court, and examined as a witness. 
' _ Were you on board the frigate President on the night of the action between her and the ship Little 
elt? 
Answer. Yes, sir. 
Question. What was then your station, and where were you quartered, on board the said frigate? 
Answer. I was captain of, and quartered at, gun No. 8 of the second division on the gun-deck. 
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Question. Did the President, or the Little Belt, fire the first gun? 
Answer. The Little Belt. I was then looking at her, and saw her fire. 


James Cornwatt, having been sworn, was called into court and examined as a witness. 

Question. Were you on board the frigate President on the night of the action between her and the ship Little 
Belt? 

Answer. Yes, sir. 

Question. What was then your station, and where were you quartered, on board the said frigate? 

Answer. I was then captain of, and quartered at, gun No. 9 of the second division on the gun-deck. 

Question. Did the President, or the Little Belt, fire the first gun? 

Answer. The Little Belt, to the best of my knowledge. I was not then looking at her, but, from the report, 
and not feeling any jar, I believe she fired the first shot. 


Joun Fitcu, having been previously sworn, was again called into court, and examined as a witness. 

Question. Were you on board the frigate President on the night of the action between her and the ship Little 
Belt? 

Answer. Yes, sir. 

Question. What was then your station, and where were you quartered, on board the said frigate? 

Answer. I was second captain of, and was quartered at, gun No. 10 of the second division on the gun-deck, 

Question. Where is the first captain of gun No. 10 of the second division? 

Answer. He has deserted. 

Question. Did the President, or the Little Belt, fire the first gun? 

Answer. I saw the Little Belt fire the first gun. 

The court adjourned, to meet at the same place to-morrow morning, at 11 o’clock. 


Wepnespay, September 11, 1811. 


The court met pursuant to adjournment: Present, Commodore Stephen Decatur, President; Captain Charles 
Stewart, Captain Isaac Chauncey, members. 
The proceedings of the court of yesterday were read and approved. 


Ricuarp Tuompson, Joun Mason, James Tuompson, Davin Lawson, and James Lee, were produced and 
sworn as witnesses. 


Ricuarp THompson was then examined. 

Question. Were you on board the frigate President on the night of the action between her and the ship Little 
Belt? 

Answer. Yes, sir. 

Question. What was then your station, and where were you quartered, on board the said frigate? 

Answer. I was quartered at gun No. 11, in the third division on the gun-deck, and was fireman. 

Question. Are the first and second captains of the said gun, No. 11, on board the frigate President? 

Answer. The first captain of that gun is on board the said frigate, but is sick and confined to his hammock; and 
the second captain thereof has been discharged, his term of service having expired. 

Question. Which ship fired the first gun? 

Answer. The Little Belt fired the first shot. I was then looking at her out of a port, and saw the flash, and 
heard the report of her gun, just at the moment when Commodore Rodgers hailed her the second time. 


Joun Mason, having already been sworn, was called into court and interrogated. 

Question. Were you on board the frigate President on the night of the action between her and the ship Little 
Belt? 

Answer. Yes, sir. : 

Question. What was then your station, and where were you quartered, on board the said frigate? 

Answer. I was captain of gun No. 12 of the third division on the gun-deck, and was quartered at that gun. 

Question. Which ship fired the first gun? 

Answer. The Little Belt. I had my eyes on her at the time, and saw the flash of the gun she then fired. 


Davip Lawson was called into court and interrogated. 

Question. Were you on board the frigate President on the night of the action between her and the ship Little 
Belt? 

Answer. Yes, sir. 

Question. What was then your station, and where were you quartered, on board the said frigate? 

Answer. I was captain of gun No. 14 of the third division on the gun-deck, and was quartered at that gun. 

Question. Which ship fired the first gun? 

Answer. The Little Belt. I was then looking at her and saw the flash of her gun. 
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James Lee was called into court and examined. 

Question. Were you on board the frigate President on the night of the action between her and the ship Little 
Belt? 

Answer. Yes, sir. 

Question. What was then your station, and where were you quartered, on board the said frigate? 

Answer. I was then captain of gun No. 15 of the third division on the gun-deck, and was quartered at that gun. 

Question. Which ship fired the first gun? 

Answer. The Little Belt. 


James Tuompson was called into court and interrogated. 


B '—— Were you on board the frigate President on the night of the action between her and the ship Little 
elt 


Answer. Yes, sir. 
Question. What was then your station, and where were you quartered, on board the said frigate? 


Answer. I was then captain of gun No. 13 of the third division on the gun-deck, and was quartered at the 
same. 
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Question. Which ship fired the first gun? 
Answer. The Little Belt. The second time the commodore hailed her I was looking at her, and saw the flash 


and heard the report of her gun. 


Epwarp Waker, Moses Dunsar, Georce Simmons, and Jonn McCormick, were produced to the court 
and sworn as witnesses. 


Epwarp WALKER was examined. 
Question. Were you on board the frigate President on the night of the action between her and the ship Little 
Belt? 


Answer. Yes, sir. 
Question. What was then your station, and where were you quartered, on board the said frigate? 


Answer. I was then captain of the first gun of the fourth division on the forecastle, and was quartered at that gun. 

Question. Which ship fired the first gun? 

Answer. From the report of the gun that was first fired, and from not feeling any jar at that time, I am confi- 
dent the Little Belt fired the first gun. 


Moses Dunsar was called into court and interrogated. 

Question. Were you on board the frigate President on the night of the action between her and the ship Little 
Belt? 

Answer. Yes, sir. 

Question. What was then your station, and where were you quartered, on board the said frigate? 

Answer. I was then second captain of the second gun of the fourth division on the forecastle, and was then 
quartered at the same. 

Question. Is the first captain of that gun now on board the said frigate? 

Answer. No, sir; his term of service having expired, he has been discharged. 

Question. Which ship fired the first gun? 

Answer. The Little Belt fired first. I was then looking at her out of a port, and saw the flash and heard the 


report of her gun. 
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Grorce SImMons was called into court and interrogated. 

Question. Were you on board the frigate President on the night of the action between her and the ship Little 
Belt? 

Answer. Yes, sir. 

Question. What was then your station, and where were you quartered, on board the said frigate? 

Answer. I was then second captain of the third gun of the fourth division on the forecastle, and was quartered 
z at the same. 
Question. Is the first captain of the said gun now on board the said frigate? 
Answer. No, sir. He was discharged after his term of service had expired. 
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i Question. Which gun fired the first ship? 

a Answer. The Little Belt fired first. I was then looking at her, and saw the flash and heard the report of her 
i run. 

q gun 

é Joun McCormick was called into court and examined. 


Question. Were you on board the frigate President on the night of the action between her and the ship Little 
Belt? 

Answer. Yes, sir. 

Question. What was then your station, and where were you quartered, on board the said frigate? 

Answer. I was then second captain of the fourth gun of the fourth division on the forecastle, and was quartered 
at the same. 

Question. Is the first captain of that gun now on board the President? 

Answer. He is not. His term of service having expired, he has been discharged. 

Question. Which ship fired the first gun? 
; Psscoing The Little Belt. I was then looking at her out of a port, when I saw the flash and heard the report 
a of} her gun. 


Wittiam Camppectt, Tuomas Tayitor, Purtuie Warner, SamMuet Brown, Ricuarp Carrot, Epwarp 
; Parrerson, Joun ANDERSON, and James Wetcu, were produced to the court and sworn as witnesses. 


Witiiam CampseLi was examined. 

Question. Were you on board the frigate President on the night of the action between her and the ship Little 
Belt? i 

Answer. Yes, sir. 

Question. What was then your station, and where were you quartered, on board the said frigate? 

_Answer. I was then captain of the first gun of the fourth division on the quarter-deck, and was then quartered 
at it. 

Question. Which ship fired the first gun? 

Answer. The Little Belt. I was then looking at her, and saw her fire it. 


Tuomas Taytor was called into court and examined. 
. oo Were you on board the frigate President on the night of the action between her and the ship Little 
elt? 
Answer. Yes, sir. 
Question. What was then your station, and where were you quartered, on board the said frigate 
_Answer. I was captain of the second gun of the fourth division on the quarter-deck, and was then quartered 
at It. 
Question. Which ship fired the first gun? 
Answer. The Little Belt fired the first gun five or six seconds before the President fired. I was then looking 
steadily at her, and saw the flash and heard the report of her gun. 


PHILLiP Warner was called into court and examined. 
Question. Were you on board the President on the night of the action between her and the Little Belt? 
63 VOL. Ill. 
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Answer. Yes, sir. 

Question. What was then your station, and where were you quartered, on board the President? 

Answer. I was captain of the third gun of the fourth division on the quarter-deck, and was then quartered a 
the same. 

Question. Which ship fired the first gun? 

Answer. The Little Belt. I was then looking through a port at her, and saw the flash and heard the report 
of her gun. 


SamveEt Brown was called into court and examined. 

Question. Were you on board the frigate President on the night of the action between her and the ship Little 
Belt? 

Answer. Yes, sir. 

Question. What was then your station, and where were you quartered, on board the said frigate? 

Answer. I was second captain of the fourth gun of the fourth division on the quarter-deck, and was then quar- 
tered at it. 

Question. Is the first captain of that gun now on board the President? 

Answer. No, sir. He was discharged after his term of service had expired. 

Question. Which ship fired the first gun? 

Answer. The Little Belt. I was then looking at her, and saw the flash and heard the report of her gun. 


Ricuarp Carrot was called into court and interrogated. 

Question. Were you on board the frigate President on the night of the action between her and the ship Little 
Belt? 

Answer. Yes, sir. 

Question. What was your station, and where were you then quartered, on board the said frigate? 

Answer. I was second captain of the fifth gun of the fourth division on the quarter-deck, and was then quar- 
tered at that gun. 

Question. Is the first captain of that gun now on board the President? 

Answer. No, sir; he was discharged after his term of service expired. 

Question. Which ship fired the first gun? 

Answer. The Little Belt. I was then looking at her out of a port, and saw the flash and heard the report of 
her gun, as much as three or four seconds before the President returned it. 


Epwarp Patterson was called into court and interrogated. 

Question. Were you on board the frigate President on the night of the action between her and the ship Little 
Belt? 

Answer. Yes, sir. 

Question. What was your station, and where were you then quartered, on board the said frigate? 

Answer. I was then captain of the sixth gun of the fourth division on the quarter-deck, and was quartered at the 
same. 

Question. Which ship fired the first gun? 

Answer. The Little Belt fired the first gun. I was then looking at her, and saw the flash and heard the report 
of it. 


Joun ANDERSON was called into court and examined. 

Question. Were you on board the frigate President on the night of the action between her and the ship Little 
Belt? 

Answer. Yes, sir. 

Question. What was your station, and where were you then quartered, on board the said frigate? 

Answer. I was then captain of the seventh gun of the fourth division on the quarter-deck, and was quartered 
at that gun. 

Question. Which ship fired the first gun? 

Answer. The Little Belt fired the first gun. I saw two flashes from her at the time, and heard the report of 
her gun. 


James We tcu was called into court and interrogated. 

Question. Were you on board the frigate President on the night of the action between her and the ship Litile 
Belt? 

Answer. Yes, I was, sir. 

Question. What was your station, and where were you then quartered, on board the said frigate? 

Answer. I was captain of the eighth gun of the fourth division on the quarter-deck, and was then quartered at 
the same. . 

Question. Which ship fired the first gun? 

Answer. The Little Belt fired first. I was then looking at her, and saw the flash and heard the report of her 
gun three or four seconds before any gun was fired from the President. 


Lieutenant Joun Orpe CreiGnton was called into court and again examined. 

Question by Commodore Rodgers. When the Little Belt’s fire was silenced a second time, ought she to have 
been kept away or brought to, to have brought her guns to bear upon the President? 

Answer. At the time the Little Belt’s fire was a second time silenced, her broadside was bearing on the Presi- 
dent: as the Little Belt dropped astern of the President, she luffed up, but she should then have been kept away ‘0 
have brought her guns to bear upon the President. 

Question by Commodore Rodgers. At the time the Little Belt’s guns were finally silenced, with the sail she 
had set at that time, had her rudder been free, could she have been kept away so as to have brought her guns to 
bear upon the President, had the commander of the Little Belt been so disposed? 

Answer. At that time, had the rudder of the Little Belt been free, she could have been kept away so as to have 
brought her guns to bear upon the President. 

Question by the same. When the Little Belt’s fire was finally silenced, what do you suppose were Commodore 
Rodgers’s motives for giving orders so’ instantaneously to stop the President’s fire? 

Answer. My opinion was, that Commodore Rodgers’s orders proceeded from motives of humanity. 
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Jacop Mutt was called into court and again examined. 

Question by Commodore Rodgers. When the Little Belt’s fire was finally silenced, what do you suppose were 
Commodore Rodgers’s motives for giving orders so instantaneously to stop the President’s fire? 
Answer. I suppose the commodore’s orders proceeded from motives of humanity. 


ALEXANDER James Daas was called into court and again examined. 
Question by Commodore Rodgers. You have stated in your evidence that you heard two reports when you saw 
Little Belt fire the first gun; what, in your opinion, did the said reports proceed from? 
Answer. The one was the report of the gun from the Little Belt; and the other, I suppose, proceeded from the 
striking of the shot. 

The court adjourned to meet at the same place to-morrow morning at 11 o’clock. 


the 


Tuurspay, September 12, 1811. 


The court met pursuant to adjournment: Present, Commodore Stephen Decatur, president; Captain Charles 
Stewart, Captain Isaac Chauncey, members. 
The proceedings of the court of yesterday were read and approved. 


Siras H. SrrineuamM, a midshipman on board the frigate President on the night of the action between her and 
the Little Belt, was sworn as a witness and interrogated. 

Question. Were you on board the United States’ frigate the President on the night of the action between her 
and His Britannic Majesty’s ship the Little Belt? 

Answer. Yes, sir. 

Question. What was then your station on board the said frigate? 

Answer. I was a midshipman on board of her. 

Question. Which ship fired the first gun? 

Answer. The Little Belt fired the first gun. I was then standing alongside of the commodore looking at her, 
and saw the flash and heard the report of her gun. 


James H. Lup.Low was produced and sworn as a witness. 

Question. Were you on board the United States’ frigate the President on the night of the action between her 
and His Britannic Majesty’s ship the Little Belt? 

Answer. Yes, sir. 

Question. What was then your station on board the said frigate? 

Answer. I was a midshipman on board of her, 

Question. Which ship fired the first gun? 

Answer. The Little Belt. I was then standing on a shot box, alongside of the commodore, looking at her, and 
saw the flash and heard the report of her gun. 


Davin Ge.ston INGRAHAM was produced and sworn as a witness. 

Question. Were you on board the United States’ frigate the President on the night of the action between her 
and His Britannic Majesty’s ship the Little Belt? 

Answer. Yes, sir. 

Question. What was then your station on board the said frigate? 

Answer. I was a midshipman on board of her. 

Question. Which ship fired the first gun? 

Answer. The Little Belt. I was then standing in the starboard gangway, looking at her, and saw the flash and 
heard the report of her gun, before I heard the report of a gun from the President. 


Lieutenant Joun Orpe CreiguTon was called into court and again examined. 

Question. When you boarded the ship Little Belt the morning after the action, did you offer, by order of Com- 
modore Rodgers, assistance to the commander of the Little Belt? 

Answer. Yes, sir. 


Lieutenant Raymonp H. J. Perry was called into court and again examined. 

Question. At what hour, on the day of the action between the United States’ frigate the President and His 
Britannic Majesty’s ship the Little Belt, were the colors of the former hoisted? and how long were they kept flying? 

Answer. The colors of the said frigate President were hoisted about a quarter before two, P. M. on the day of 
the said action, and were kept flying until noon of the following day. 


Mr. President and Gentlemen of the Court: 


I avail myself of the present moment to express my thanks for the patient investigation of the merits of the 
transaction which caused its convention; and I feel perfectly convinced that the evidence adduced is amply suffi- 
cient to ensure that my conduct in this affair will meet the approbation of every unprejudiced mind, as well for 
its general tenor, as for the lenity shown to an assumed enemy, whom I had it in my power to destroy by a single 
broadside more, and that too without any risk of injuring the ship under my command. . 

Many of the interrogatories, put by myself to the witnesses, may have appeared to the court superfluous, I fear; 
but when it considers the odious features of the statement which has been exhibited in the newspapers, said to 
be Captain Bingham’s official statement to Admiral Sawyer, (dated His Majesty’s sloop Little Belt, May 21, 
1811, latitude 35° 53’, longitude 71° 49’ west, Cape Charles bearing west, distant 48 miles,) I am sure it cannot 
complain of the time I have taken up in proving, while I had it in my power, that unblushing representation to be 
palpably and wilfully false. 

I should not now longer trespass on the time and patience of the court, were it not probable that the present 
Proceedings may be published to the world, and a consequent desire that even my motive for chasing the Little 
Belt should be known; and this I am the more desirous of, as great pains have been taken by a few individuals, who 
call themselves Americans, to impose a belief that I chased with a hostile intention; not, however, because I enter- 
tain a hope of producing any change in the sentiments of men like themselves, (and for the honor of my country 
[ hope there are but few such,) who are disposed to represent all the acts of their Government, as well as of its 
agents, in an odious light, but to undeceive not only my own countrymen, but even every liberal Englishman, who 
may have been deceived by their sophistry. ? 
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That I did chase the Little Belt I acknowledge; but that I did so with the intention of offering menace or insu) to 
the British flag, I declare, in the presence of my God, is without any foundation whatever; neither would the orders 
under which I was acting authorize such a course, any more than they would have justified my submitting to an 
insult from a British or any other ship of war. 

Without further observation or comment than is necessarily connected with the subject, the following are, there. 
fore, my reasons for having chased that ship: On the 10th of May, being then at anchor off Annapolis, I got under 
way to proceed to my station at New York, in consequence of an order from the honorable the Secretary of the 
Navy to that effect, in which he acquainted me of his having issued this order owing to his being informed that the 
trade of New York had become interrupted by British and French cruisers. At this time, I discovered by the 
newspapers that a British frigate, supposed to be the Guerriere, had, in the vicinity of Sandy Hook, and during 
my absence from the station, impressed out of the American brig Spitfire, bound coastwise, a young man by the 
name of Diggio, an American, and apprentice to the master of the brig. On the 16th of May, at a little past me. 
ridian, being at the time in seventeen fathoms water, about fourteen or fifteen leagues to the northward and east- 
waid of Cape Henry, and about six leagues from the land to the southward of Chingoteague, a sail was discovered 
to the eastward, standing towards us under a press of canvass, which [ soon made out, by the shape of her upper 
sails, as they became distinguishable from our deck, to be a man-of-war. Not having heard of any other ship of 
war than the before-mentioned frigate being on our coast, I concluded (and more particularly from the direction jn 
which she was discovered) that it was her, and accordingly determined to speak her, as well because I considered 
it my duty to know the names and characters, if possible, of all foreign cruisers hovering on our coast, as from an 
impression, if it turned out to be the vessel I had conceived, that her commander, from having learned, through the 
medium of the newspapers, the sensation which the before-mentioned outrage had produced throughout the United 
States, might be induced, if he was not totally regardless of American claims to justice, to mention that he had the 
young man in question on board, and would deliver him up to me, and, perhaps, at the same time, assign some 
cause for such a gross violation of the sovereign rights of the American nation. At any rate, whether he was 
so disposed or not, if | could learn from him that the man was on board, I should have it in my power to represent 
the same to my Government, and thereby be the means of more readily effecting his emancipation from vassalage, 
and the cruel necessity of fighting the battles of the very country whose officer had thus unlawfully enslaved him; 
and, in doing this, I considered I was doing no more than a duty imposed on me by my situation; consequently, I felt 
regardless if, in accomplishing it, a further attempt should be made to insult my country by offering violence to the 
flag flying over my head; as [ was then, am now, and ever shall be, prepared to repel any such insult or injury, 
to the very utmost of the force under my command, and that, too, without regard to the consequences resulting 
therefrom. 

These, gentlemen, were my motives for having chased the ship which I supposed to be the frigate that impressed 
Diggio, but which afterwards proved to be His Britannic Majesty’s ship Little Belt; but, even if I had no such 
reason to justify my chasing, I maintain that the usage of nations, the treaty concluded in 1783 between the 
United States and Great Britain, as well as the British precedents, almost without number, gave me that right—if it 
be admitted that our country possesses any comparative or reciprocal rights whatever. 

Although I admit I did chase the Little Belt, I nevertheless deny that her commander wished to prevent my 
coming up with him, otherwise he undoubtedly would not have kept away and set his studding sails when he was 
several miles to windward of me; added to this, his conduct was unfriendly, to say the least, as he declined showing 
his colors until afier it was too dark to distinguish what they were; although he must have perceived, as well from 
the courses I steered, as from my colors, (of which he undoubtedly saw the pendant,) that I wished to speak him. 
Indeed, the several circumstances make it apparent to me that he was ignorant of our force, and only wished to pro- 
crastinate our meeting until after it should be dark. 

JOHN RODGERS. 


True copy from the original on file in the office of the Secretary of the Navy: 


C. W. GOLDSBOROUGH, Chief Clerk, Navy Dep. 


The Court of Inquiry, authorized and required by precept, issued by the honorable the Secretary of the Navy 
of the United States, bearing date the 24th of July, 1811, have, in conformity with the same, minutely examined 
into every circumstance stated in the letter of John Rodgers, Esq., bearing date off Sandy Hook, May 23, 1811, 
and addressed to the honorable the Secretary of the Navy of the United States, relative to the affair between the 
United States’ frigate the President and His Britannic Majesty’s ship the Little Belt; and having taken all the tes- 
timony that could, in any manner or degree, elucidate facts, do, in obedience to the aforesaid precept, state all the 
facts that have been disclosed. 

First. It has been proved to the satisfaction of the court that Commodore Rodgers, on perceiving His Britannic 
Majesty’s ship the Little Belt to be a ship of war, made every exertion to come up with her before dark. 

Second. It has been proved to the satisfaction of the court that the flag of the United States was displayed on 
board the United States’ frigate the President as soon as His Britannic Majesty’s ship the Little Belt was disco- 
vered to be a ship of war, and was kept flying until noon of the following day. 

Third. It has been proved to the satisfaction of the court that Captain Bingham acknowledged that the broad 
pendant of the United States’ frigate the President had been distinguished, during the chase, from His Britannic 
Majesty’s ship the Little Belt. 

Fourth. It has been proved to the satisfaction of the court that no colors were perceived flying on board of His 
Britannic Majesty’s ship the Little Belt until she hove to, and that it was then too dark to distinguish to what 
nation they belonged. 

Fifth. It has been proved to the satisfaction of the court that Commodore Rodgers hailed His Britannic Ma- 
jesty’s ship the Little Belt first. 

Sixth. It has been proved to the satisfaction of the court that Commodore Rodgers’s hail was not satisfactorily 
answered. 

Seventh. It has been proved to the satisfaction of the court that His Britannic Majesty’s ship the Little Belt 
fired the first gun. ; 

Eighth. It has been proved to the satisfaction of the couyt that the first gun fired by His Britannic Majesty’s ship 
the Little Belt was without any previous provocation or justifiable cause. ; 

Ninth. It has been proved to the satisfaction of the court that the shot fired from His Britannic Majesty’s ship 
the Little Belt was returned from the United States’ frigate the President by a single gun. asia 

Tenth. It has been proved to the satisfaction of the court that the general fire was commenced by His Bri- 
tannic Majesty’s ship the Little Belt. . 

Eleventh. It has been proved to the satisfaction ofthe court that, after the firing had continued four or five m! 
nutes, His Britannic Majesty’s ship the Little Belt ceased firing. 
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Twelfth. It has been proved to the satisfaction of the court that, after His Britannic Majesty’s ship the Little 
Belt had ceased firing, and the fire of the United States’ frigate the President had, in consequence thereof, ceased, 
the former ship, in about three minutes, recommenced her fire upon the latter. 

Thirteenth. It has been proved to the satisfaction of the court that the second fire continued about five minutes, 
when His Britannic Majesty’s ship the Little Belt was totally silenced. 

Fourteenth. It has been proved to the satisfaction of the court that, in both instances, when the fire of His Bri- 
tannic Majesty’ ship the Little Belt was silenced, Commodore Rodgers exerted himself to prevent further injury 
being done to her. 

Fifteenth. It has been proved to the satisfaction of the court that the United States’ frigate the President was 
lying to, with lights hoisted, during the night after the affair with His Britannic Majesty’s ship the Little Belt. 

Sixteenth. It has been proved to the satisfaction of the court that Commodore Rodgers proffered aid to the 
commander of His Britannic Majesty’s ship the Little Belt the morning after the rencounter. 

Seventeenth. It has been proved to the satisfaction of the court, that, in consequence of the fire from His Britan- 
nic Majesty’s ship the Little Belt, one boy was wounded on board the United States’ frigate the President, one 
shot struck her mainmast, another struck her foremast, and some of her rigging was cut. 

Eighteenth. It has been proved to the satisfaction of the court that the letter of Commodore Rodgers, bearing 
date off Sandy Hook, on the 23d day of May last, and addressed to the honorable the Secretary of the Navy of the 
United States, is a correct and true statement of the occurrences which took place between the United States’ fri- 
gate the President and His Britannic Majesty’s ship the Little Belt. 

The court adjourned to meet to-morrow morning at Mechanics’ Hall, in Broadway, in the city of New York. 

Fripay, September 13, 1811. 


The court met pursuant to adjournment: Present, Commodore Stephen Decatur, president; Captain Charles 


Stewart, Captain Isaac Chauncey, members. 
The proceedings of the court of yesterday were read and approved. 


The court thereupon adjourned sine die. 
STEPHEN DECATUR, President. 
WM. PAULDING, Jun., Judge Advocate. 


True copy from the original, on file in the office of the Secretary of the Navy: 
C. W. GOLDSBOROUGH, Chief Clerk, Navy Dep. 


U. S. Frigate Presipent, (off Sandy Hook,) May 23, 1811. 


Sir: 

I have the honor to acquaint you that, in obedience to your instructions of the 6th instant, I sailed from 
Annapolis on the 10th; but, owing to head winds, I did not get to sea until the 14th, on which day, off Cape 
Henry, I supplied the ship Madison, of Baltimore, belonging to Mr. James Bias, with an anchor and cavle, she 
being in distress. on account of having lost hers, except one which was not sufficient to ride by. On the 15th 
instant, Cape Henry bearing west-southwest, distant fifty miles, fell in with a second vessel, the brig Sussex, of 
New York, Neal, master, bound to Norfolk from Oronoko, in distress for provisions, which I supplied. 

I regret extremely being under the necessity of representing to you an event that transpired on the night of 
the 16th instant, between the ship under my command, and His Britannic Majesty’s ship of war the Little Belt, 
commanded by Captain Bingham, the result of which has given me much pain, as well on account of the injury 
she sustained, as that I should have been compelled to the measure that produced it, by a vessel of her inferior 
force. The circumstances are as follows: On the 16th instant, at twenty-five minutes past meridian, in seventeen 
fathoms water, Cape Henry bearing southwest, distant fourteen or fifteen leagues, a sail was discovered from our 
mast-head in the east, standing towards us under a press of sail. At half-past one, the symmetry of her upper 
sails (which were at this time distinguishable from our deck, and her making signals) showed her to be a man of 
war. At forty-five minutes past one, P. M., hoisted our ensign and pendant, when, finding her signals not 
answered, she wore and stood to the southward. Being desirous of speaking her, and of ascertaining what she 
was, I now made sail in chase, and by half-past three, P. M. found we were coming up with her, as, by this time, 
the upper part of her stern began to show itself above the horizon from our deck. The wind now began and 
continued gradually to decrease, so as to prevent my being able to approach her sufficiently before sunset, to dis- 
cover her actual force, (which the position she preserved during the chase was calculated to conceal,) or to judge 
even to what nation she belonged, as she appeared studiously to decline showing her colors. At fifteen or twenty 
minutes past seven, P. M., the chase took in her studding sails, and soon after hauled up her coursers, and hauled 
by the wind on the starboard tack; she, at the same time, hoisted an ensign or flag at her mizzen peak, but it was 
too dark for me to discover what nation it represented; now, for the first time, her broadside was presented to our 
view; but night had so far progressed, that although her appearance indicated she was a frigate, I was unable to 
determine her actual force. At fifteen minutes before eight, P. M., being about a mile and a half from her, the 
wind at the time very light, I directed Captain Ludlow to take a position to windward of her, and on the same 
tack, within short speaking distance. This, however, the commander of the chase appeared from his manceuvres 
to be anxious to prevent; as she wore, I hauled by the wind on different tacks, four times successively, between 
this period and the time of our arriving at the position which I had ordered to be taken. At fifteen or twenty 
minutes past eight, being a little forward of her weather beam, and distant from seventy to a hundred yards, I 
hailed, ‘* What ship is that?” To this inquiry no answer was given; but I was hailed by her commander and asked 
“‘ What ship is that?” Having asked the first question, I, of course, considering mine entitled, by the common 
rules of politeness, to the first answer, after a pause of fifteen or twenty seconds, I reiterated my first inquiry, 
“‘ What ship is that?” and, before I had time to take the trumpet from my mouth, was answered by a shot, that cut 
off one of our main-topmast breast back-stays, and went into our mainmast. At this instant, Captain Caldwell, 
(of marines,) who was standing very near to me on the gangway, having observed, ‘Sir, she .has fired at us,” 
caused me to pause for a moment. Just as I was in the act of giving an order to fire a shot in return, and before I 
had time to resume the repetition of the intended order, a shot was actually fired from the second division of this 
ship, and was scarcely out of the gun, before it was answered from our assumed enemy by three others in quick 
succession, and soon after the rest of his broadside and musketry. When the first shot was fired, being under an 
impression that it might possibly have proceeded from accident, and without the orders of the commander, I had 
determined, at the moment, to fire only a single shot in return; but the immediate repetition of the previous unpro- 
voked outrage induced me to believe that the insult was premeditated, and that, from our adversary’s being at the 
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time as ignorant of our real force as I was of his, he thought this, perhaps, a favorable opportunity of acquirin 
promotion, although at the expense of violating our neutrality and insulting our flag. I accordingly, with that 
degree of repugnance incident to feeling equally determined neither to be the aggressor nor to suffer the flag of my 
country to be insulted with impunity, gave a general order to fire; the effect of which, in from four to six minutes, 
as near as I can judge, having produced a partial silence of his guns, I gave orders to cease firing, discovering, by 
the feeble opposition, that it must be a ship of very inferior force to what I had supposed, or that some untoward 
accident had happened to her. My orders in this instance, however, (although they proceeded alone from Motives 
of humanity, and a determination not to spill a drop of blood unnecessarily,) 1 had, in less than four minutes, some 
reason to regret, as he renewed his fire, of which two thirty-two pound shot cut off one of our fore-shrouds and 
injured our foremast. It was now that I found myself under the painful necessity of giving orders for a repetition 
of our fire against a force which my forbearance alone had enabled to do us any injury of moment. Our fire was 
accordingly renewed, and continued from three to five minutes longer, when, perceiving our opponent’s gaff and 
colors down, his main-topsail-yard upon the cap, and his fire silenced, although it was so dark that I could not 
discern any other particular injury we had done, or how far he was in a situation to do us further harm, I never. 
theless embraced the earliest moment to stop our fire, and to prevent the further effusion of blood. Here a pause 
of half a minute, or more, took place, at the end of which our adversary not showing a further disposition to fire, 
[ hailed and again asked, ‘‘ What ship is that?”’ and learned, for the first time, that it was a ship of His Britannic 
Majesty; but owing to its blowing rather fresher than it had done, I was unable to learn her name. After having 
informed her commander of the name of this ship, I gave orders to wear, run under his lee, and haul by the wind 
on the starboard tack, and heave to under topsails, and repair what little injury we had sustained in our rigging, 
&c. which was accordingly executed; and we continued lying to, on different tacks, with a number of lights dis. 
played, in order that our adversary might the better discern our position, and command our assistance in case he 
found it necessary during the night. At daylight, on the 17th, he was discovered several miles to leeward, when | 
gave orders to bear up and run down to him under easy sail; after hailing him, [ sent-a boat on board, with Lieu- 
tenant Creighton, to learn the names of the ship and her commander, with directions to ascertain the damage she 
had sustained, and to inform her commander how much I regretted the necessity, on my part, which had led to 
such an unhappy result; at the same time to offer all the assistance that the ship under my command afforded, in 
repairing the damages his had sustained. At nine, A. M., Lieutenant Creighton returned with information that it was 
His Britannic Majesty’s ship the Little Belt, commanded by Captain Bingham, who, in a@ polite manner, declined 
the acceptance of any assistance, saying, at the same time, that he had on board all the necessary requisites to 
repair the damages sufficiently to enable him to return to Halifax. This, however, was not the most unpleasant 
part of Captain Bingham’s communication to Lieutenant Creighton; as he informed him that, in addition to the 
injury his ship had sustained, between twenty and thirty of his crew had been killed and wounded. 

The regret that this information caused me was such, you may be sure, as a man might be expected to feel, 
whose greatest pride is to prove, without ostentation, by every public as well as private act, that he possesses a 
humane and generous heart; and with these sentiments believe me, sir, that such a communication would cause me 
the most acute pain during the remainder of my life, had I not the consolation to know that there was no alterna- 
tive left me between such a sacrifice, and one which would have been still greater, namely, to have remained a 
passive spectator of insult to the flag of my country, whilst it was confided to my protection; and I would have you 
to be convinced, sir, that, however much individually I may previously have had reason to feel incensed at the 
repeated outrages committed on our flag by British ships of war, neither my passion nor prejudices had any agency 
in this affair. 

To my country I am well convinced of the importance of the transaction, which has imposed upon me the ne- 
cessity of making you this communication. I must, therefore, from motives of delicacy, connected with personal 
considerations, solicit that you will be pleased to request the President to authorize a formal inquiry to be insti- 
tuted into all the circumstances, as well as every part of my conduct connected with the same. 

The injury sustained by the ship under my command is very trifling, except to the fore and main masts, which 
I before mentioned; no person killed, and but one (a boy) wounded. 

For further particulars I refer you to Captain Caldwell, who is charged with the delivery of this communi- 


cation. 
I have the honor to be, with the greatest respect, sir, your obedient servant, 


JNO. RODGERS. 


P. S. The Little Belt is a corvette, about the size of the John Adams, but, owing to her great length, her 
having a poop and topgallants, forecastle, and room to mount three more guns of a side than she actually carries, 
her deep bulwark, and the manner of stowing her hammocks, she has the appearance of a frigate, and would 
always be taken for such from the view we had of her during the chase, as we never had a sight of her broadside 
until it was too dark to ascertain that she only carried one tier of guns. She is, by Steele’s list, (1809) rated at 


twenty guns. 
JNO. RODGERS. 
The Honorable Paut. Hamitton, Secretary of the Navy. 


True copy from the original on file in the office of the Secretary of the Navy: 


CH. W. GOLDSBOROUGH, Chief Clerk, Navy Dep. 


From Mr. Foster to Mr. Monroe. 
Sir: Wasnineton, October 24, 1811. 


I have had the honor to receive your letter of the 11th instant, enclosing a copy of the proceedings of a 
court of inquiry held by order of the President of the United States on the conduct of Commodore Rodgers in the 
late encounter between a frigate of the United States, the President, and His Majesty’s ship the Little Belt, fixing 
on Captain Bingham the charge of having commenced the engagement, and claiming, in consequence, the attention 
of His Majesty’s Government towards it as to an act of hostility on the part of the British officer. 

I may be permitted to remind you, sir, that after I had ascertained from you that no hostile intentions on the 
part of the Government of the United States were connected with the proceedings of Captain Rodgers, all that I 
asked, in the first instance, was, that the President of the United States would be pleased to order an inquiry into 
his conduct, which had tended so seriously to interrupt the harmony subsisting between our two countries, and 
which, having hitherto received no palliation whatever from any evidence in contradiction to Captain Bingham’s 
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statement as- officially transmitted to His Majesty’s Government, must have continued to appear to them to be 
utterly incapable of receiving any. ; . 

The document you have now done me the honor to communicate to me, with the copy annexed of Captain 
Rodgers’s letter, (for the first time officially before me,) is, however, so far satisfactory, as it shows that Captain 
Rodgers has endeavored to exculpate himself, exhibiting the ground on which he rests his defence; and I shall without 
delay transmit it to be laid before His Royal Highness the Prince Regent. It certainly proves a most unaccountable 
difference to exist between the statement of the commander and officers of the Little Belt and those of the President 
as to the firing of the first gun; but I must remark that, from the concurrent testimony of several officers of the 
United States’ ship as to the orders given by Captain Rodgers on nearing the Little Belt, there appears to have 
been an impression on his mind that an encounter was to ensue; and, as the Little Belt was evidently endeavoring 
to avoid him, such an idea, it would seem, could only have arisen from the opinion he entertained of his own 
proceedings as being likely to bring it on. 

I take this occasion to acknowledge the receipt of your letter dated September 14, in answer to mine of the 2d, 
a copy of which I immediately forwarded to my Government. 

z I have the honor to be, with the highest consideration and respect, 
Sir, your most obedient, humble servant, 


AUGUSTUS J. FOSTER. 





1V. CORRESPONDENCE RELATIVE TO THE ATTACK BY THE BRITISH FRIGATE LEOPARD ON THE 
AMERICAN FRIGATE CHESAPEAKE. 


Mr. Foster to Mr. Monroe. 


Sin: Wasuineton, October 30, 1811. 


I had already the honor to mention to you that [ came to this country furnished with instructions from His 
Royal Highness the Prince Regent, in the name and on the behalf of His Majesty, for the purpose of proceeding 
to a final adjustment of the differences which have arisen between Great Britain and the United States of America 
in the affair of the Chesapeake frigate; and I had also that of acquainting you with the necessity under which I 
found myself of suspending the execution of those instructions, in consequence of my not having perceived that any 
steps whatever were taken by the American Government to clear up the circumstances of an event which threatened 
so materially to interrupt the harmony subsisting between our two countries as that which occurred in the month 
of last May between the United States’ ship President and His Majesty’s ship Little Belt, when every evidence 
before His Majesty’s Government seemed to show that a most violent and wanton outrage had been committed on 
a British sloop of war by an American commodore. 

A court of inquiry, however, as you informed me in your letter of the 11th instant, has since been held by order 
of the President of the United States on the conduct of Commodore Rodgers; and this preliminary to further 
discussion on the subject being all that I asked in the first instance as due to the friendship subsisting between the 
two States, I have now the honor to acquaint you that I am ready to proceed, in the truest spirit of conciliation, to 
lay before you the terms of reparation which His Royal Highness has commanded me to propose to the United 
States’ Government, and only await to know when it will suit your convenience to enter upon the discussion. 

I have the honor to be, &c. 
AUGUSTUS J. FOSTER. 

To the Hon. James Monroe, &c. 


Mr. Monroe to Mr. Foster. 


Sir: WasuineTon, DeparTMENT or State, October 31, 1811. 


I have just had the honor to receive your letter of the 30th of this month. 

I am glad to find that the communication which I had the honor to make to you on the 11th instant, relative to 
the court of inquiry which was the subject of it, is viewed by you in the favorable light which you have stated. 

Although I regret that the proposition you now make in consequence of that communication has been delayed 
to the present moment, I am ready to receive the terms of it whenever you may think proper to communicate 
them. Permit me to add, that the pleasure of finding them satisfactory will be duly augmented if they should be 
introductory to a removal of all the differences depending between our two countries, the hope of which is so little 
encouraged by your past correspondence. A prospect of such a result will be embraced on my part with a spirit 
of conciliation equal to that which has been expressed by you. 

I have the honor, &c. 


JAMES MONROE. 
Hon. Aveustus J. Foster, &c. 


Mr. Foster to Mr. Monroe. 
Sir: Wasuineton, November 1, 1811. 


In pursuance of the orders which I have received from His Royal Highness the Prince Regent, in the name 
and on the behalf of His Majesty, for the purpose of proceeding to a final adjustment of the differences which have 
arisen between Great Britain and the United States in the affair of the Chesapeake frigate, I have the honor to 
acquaint you: 

First. That I am instructed to repeat to the American Government the prompt disavowal made by His Majesty, 
(and recited in Mr. Erskine’s note of April 17, 1809, to Mr. Smith,) on being apprized of the unauthorized act of 
the officer in command of his naval forces on the coast of America, whose recall from a highly important and 
honorable command immediately ensued, as a mark of His Majesty’s disapprobation. 

: Secondly. That I am authorized to offer, in addition to that disavowal on the part of His Royal Highness, the 
immediate restoration, as far as circumstances will admit, of the men who, in consequence of Admiral Berkeley’s 
orders, were forcibly taken out of the Chesapeake, to the vessel from which they were taken; or, if that ship should 
be no longer in commission, to such seaport of the United States as the American Government may name for the 


purpose. 
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Thirdly. That I am also authorized to offer to the American Government a suitable pecuniary provision fo 
the sufferers in consequence of the attack on the Chesapeake, including the families of those seamen who unforty. 
nately fell in the action, and of the wounded survivors. 

These honorable propositions, I can assure you, sir, are made with the sincere desire that they may prove 
satisfactory to the Government of the United States, and I trust they will meet with that amicable reception which 
their conciliatory nature entitles them to. I need scarcely add how cordially I join with you in the wish that they 
might prove introductory to a removal of all the differences depending between our {wo countries. y 

; [ have the honor to be, with the greatest respect and consideration,, 
Sir, your most obedient, humble servant, 
AUGUSTUS J. FOSTER. 
The Hon. James Monroe, &c. 


Mr. Monroe to Mr. Foster. 


Sir: DEPARTMENT OF State, November 12, 1811, 


I have had the honor to receive your letter of the 1st November, and to lay it before the President. 

It is much to be regretted that the reparation due for such an aggression as that committed on the United 
States’ frigate the Chesapeake should have been so long delayed; nor could the translation of the offending officer 
from one command to another be regarded as constituting a part of a reparation otherwise satisfactory. Considering, 
however, the existing circumstances of the case, and the early and amicable attention paid to it by His Royal 
Highness the Prince Regent, the President accedes to the proposition contained in your letter, and, in so doing, 
your Government will, I am persuaded, see a proof of the conciliatory disposition by which the President has been 
actuated. 

The officer commanding the Chesapeake, now lying in the harbor of Boston, will be instructed to receive the 
men who are to be restored to that ship. 

I have the honor to be, &c. 
JAMES MONROE. 

The Hon. Aueustus J. Foster, &c. 
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FRANCE. 
COMMUNICATED TO CONGRESS BY THE MESSAGES OF NOVEMBER 5 AND 8, 1811, AND May 26, 1812. 


NoveMBER 7, 1811. 
To the Senate and House of Representatives of the United States: 


I now lay before Congress two letters to the Department of State; one from the present plenipotentiary of 
France, the other from his predecessor, which were not included among the documents accompanying my message 
of the Sth instant, the translation of them not being then completed. 


JAMES MADISON. 





May 26, 1812. 
To the Senate and House of Representatives of the United States: 


I communicate to Congress, for their information, copies and extracts from the correspondence of the Se- 
cretary of State and the minister plenipotentiary of the United States at Paris. These documents will place before 
Congress the actual posture of our relations with France. 


JAMES MADISON. 


[ TRANSLATION. | 
General Turreau to the Secretary of State. 


Sir: Wasuineton, November 14, 1810. 


Although you may have been already informed, through another official channel, of the repeal of the decrees 
of Berlin and Milan, it is agreeable to me to have to confirm to you this new liberal disposition of my court towards 
the Government of the States of the Union. 

You will recollect, without doubt, sir, that these decrees were adopted in retaliation for the multiplied measures 
of England against the rights of neutrals, and especially against those of the United States; and, after this new 
proof of deference to the wishes of your Government, His Majesty the Emperor has room to believe that it will 
make new efforts to withdraw the American commerce from the yoke which the prohibitory acts of Great Britain 
have imposed upon it. You will, at the same time, observe, sir, that the clearly expressed intention of my Govern- 
ment is, that the renewal of commercial intercourse between France and the United States cannot alter the system 
of exclusion adopted by all Europe against all the products of the soil or of the manufactures of England or het 
colonies; a system, the wisdom and the advantages of which are already proved by its development and its success, 
and of which, also, the United States, as an agricultural and commercial Power, have a particular interest in aiding 
in and hastening the completion. Moreover, sir, this measure of my Government, and those which yours may think 
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proper to adopt, will prove the inutility of the efforts of the common enemy to break the ties of friendship which 
a humane and generous policy has necessarily formed between France and the United States, and which the actual 
crisis ought to draw closer. We ought hereafter, sir, to hope, or rather we may be assured, that new relations, 
still more close and more friendly, are about to be formed between Americans and Frenchmen, and that these two 
eople will be more than ever convinced that their glory, their interest, and their happiness must eternally conse- 
crate the principle and the conservation of these relations. ; 

I seize with eagerness this occasion, sir, of renewing to you the assurance of my high consideration. 


TURREAU. 





Mr. Russell, Chargé to France, to Mr. Smith, Secretary of State. 
Paris, January 16, 1811. 


Your letter of the 8th of November, relative to the powers given by this Government to its consuls in the 
United States, under its decree concerning licenses, was received by me on the 11th instant, and the next day I 
communicated its contents to the Duke of Cadore in a note, a copy of which you will find enclosed. 

I remain, &c. 


Sir: 


JONATHAN RUSSELL. 
The Honorable Rosert Smitu, Secretary of State. 


[Referred to in the preceding. } 


Mr. Russell to the Duke of Cadore. 
Sir: Paris, January 12, 1811. 


The public journals and letters from General Armstrong have announced to the American Government an 

imperial decree, by which permission is to be granted to a stated number of American vessels to import into France, 
from certain ports of the United States, the articles therein specified, and to export, in return, such productions of 
the French empire as are also enumerated in said decree. This trade, it would appear, is to be carried on under 
the authority of imperial licenses, and can only be perfected by the act of the French consul residing within the 
jurisdiction of the United States, at the specified ports. 
' The United States have no pretension of right to object to the operation of commercial regulations, strictly 
municipal, authorized by the French Government to take effect within the limits of its own dominions; but I am 
instructed to state to you the inadmissibility, on the part of the United States, of such a consular superintendence 
as that which is contemplated by this decree, respecting a trade to be carried on under licenses. 

France cannot claim for her consuls, either by treaty or custom, such a superintendence. They can be per- 
mitted to enjoy such legitimate functions only as are sanctioned by public law, or by the usage of nations growing 
out of the courtesy of independent States. 

Besides, the decree in question professes to invest certain consuls with a power which cannot be regularly exer- 
cised in the United States without the tacit permission of the American Government; a permission that cannot be 
presumed, not only because it is contrary to usage, but because consuls thus acting would be exercising functions 
in the United States, in virtue of French authority only, which the American Government itself is not competent 
to authorize in any agents whatever. 

If the construction given by the Government of the United States to this decree be correct, the Government of 
France should not, for a moment, mislead itself by a belief that its commercial agents will be permitted to exercise 
the extraordinary power thus intended to be given to them. 

I pray your excellency, &c. 
JONATHAN RUSSELL. 


His Excellency the Duke or Capore. 


Mr. Russell to Mr. Smith, Secretary of State. 
Sir: Paris, January 21, 1811. 


On the 18th instant I received a note dated that day, from the Duke of Cadore, in answer to the represen- 
tation which I had made to him on the 12th of this month relative to the exceptionable powers intended to be ex- 
ercised by French consuls in the United States, in perfecting the contemplated trade under licenses. 

You will perceive with satisfaction, that not only these powers, but the system itself under which they were to 
have been exercised, have been abandoned. 
I have the honor, &c 
JONATHAN RUSSELL. 


Hon. Rosert Smitu, Secretary of State. 


(Referred to in Mr. Russell’s despatch of 21st January, 1811.] 


[TRANSLATION. | 


The Duke of Cadore to Mr. Russell. 


Sir: Paris, January 18, 1811. 


I have read with much attention your note of the 12th of January relative to the licenses intended to favor 
the commerce of the Americans in France. This system had been conceived before the revocation of the decrees of 
Berlin and Milan had been resolved upon. Now circumstances are changed, by the resolution taken by the United 
States to cause their flag and their independence to be respected. That which has been done before this last epoch 
can no longer serve as a rule under actual circumstances. 

Accept, sir, the assurances, &c. 


CHAMPAGNY, DUKE DE CADORE. 
Mr. Russeti, Chargé des Affaires of the United States of America. 
64 
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Mr. Russell to the Duke of Bassano. 
Paris, April 29, 181}. 


} 

Encouraged by the assurances which your excellency was pleased to give me in the conversation which I had 
the honor to hold with you yesterday, that the French Government was disposed to promote, as far as might be jn 
its power, the success of the mission of the special minister of the United States to the court of Denmark, I dare 
persuade myself that your excellency will feel no hesitation in returning such an answer to the following inquiries 
as shall place the facts to which they relate beyond the possibility of doubt or controversy. ; 

Ist. Did not the Minister of Foreign Relations, by a despatch, dated the 20th of April, 1808, authorize th. 
consuls of France in the United States to deliver certificates of origin to vessels destined for neutral or allied ports 
and prescribe the formalities required for such certificates? 

2d. Was not the despatch of the Duke of Cadore, of the 30th of August last, the first that was received in the 
United States, either by the French minister or consul general there, prohibiting the further delivery by French 
consuls of certificates of origin except to vessels destined to French ports? 

3d. Was uot this last-mentioned despatch first received by General Turreau, on the 13th of November las; 
and for the first time communicated by him on that day to the French consuls? and were not these consuls in the 
official and authorized practice, until the said 13th of November, of furnishing certificates of origin to American 
vessels bound to neutral ports, or to ports belonging to the allies of France? and might not some of these consuls, by 
reason of their distance from the place of residence of Genera] Turreau, have lawfully executed and delivered such 
certificates several days subsequent to that time? ; 

These facts are directly established by the letter of General Turreau to Mr. Smith, of the 12th of November 
last, or necessarily inferred from the declarations contained in that letter; and I cannot permit myself to doubt that 
your excellency will readily repeat them in a form that shall claim the attention of the Danish Government, and 
induce it to correct any errors which an ignorance or misapprehension of them may have occasioned in its pro- 
ceedings against American property. 

I rely with the more confidence on the frankness of your excellency in according the request now presented to 
you, as a refusal might operate to the confiscation of much innocent property, and, at the same time, appear to falsify 
the lawful acts of the consuls and the official declaration of the minister of France in the United States. . 


I beg leave to renew to your excellency the assurances, &c. 
JONATHAN RUSSELL. 


His Excellency the Duxe or Bassano. 


Copy of a letter from Mr. Russell to Mr. Smith, Chargé d’ Affaires, &c. 
Paris, May 10, 1811. 


[ hand you herewith the copy of a letter* to me from his excellency the Duke of Bassano, dated the 4th 

instant, and enclosing a list of the American vessels whose cargoes have been admitted by order of the Emperor. 
As this list contains all the American vessels, except one only, whose papers were mislaid, which have arrived 
spontaneously in the ports of France since the Ist of November last, which had not already been admitted, the 
measure adopted by this Government may, perhaps, be considered to be of a general character, and a consequence 
of the actual relations between the two countries, growing out of the revocation of the Berlin and Milan decrees, 

so far as they violated the neutral rights of the United States. 

I am, sir, your obedient servant, 


Sir: 


JONATHAN RUSSELL. 
Joun S. Smiru, Esq., Chargé d’ Affaires of the United States at London. 


Mr. Russell to Mr. Smith, Secretary of State. 
Paris, May 27, 1811. 
By the first opportunity which presented itself after the admission of our vessels on the 4th May, I commu- 
nicated this event to the American chargé d’affaires at London, in hopes that it might be useful there. The en- 
closed is a copy t of the note which I addressed to him on the occasion. 
[ am, sir, with great respect, &c. 


“Sir: 


JONATHAN RUSSELL. 
The Hon. Rospert Smiru, Secretary of State. 





Mr. Russell to the Secretary of State. 
Paris, June 9, 1811. 


The case of the New Orleans Packet having apparently excited considerable interest, it may not be unac- 
ceptable to you to receive a more particular account of it than I have hitherto transmitted. 

This vessel, owned by Mr. Alexander Ruden, of New York, left that place on the 25th of July, with a clearance 
for Lisbon, but actually destined for Gibraltar. Her cargo, likewise the property of Mr. Ruden, consisted of two 
hundred and seven whole tierces and thirty-one half tierces of rice, three hundred and thirty bags of Surinam co- 
coa, ten hogsheads of tobacco, six tierces of hams, fifty barrels of pork, sixty barrels of beef, two hundred barrels 
of flour, thirty tierces of beans, and sixty-four firkins of butter. On her passage to Gibraltar, she was boarded by 
an English frigate and an English schooner, and, after a short detention, allowed to proceed. On arriving at Gib- 
raltar the 26th of August, Mr. Munro, the supercargo, proceeded to sell the cargo, and actually disposed of the 
flour, the beans, and the butter; when, about the 20th of September, a packet arrived there from England, bring- 
ing newspapers containing the publication of the letter from the Duke of Cadore of the 5th of August. On the 
receipt of this intelligence, Mr. Munro immediately suspended his sales, and, after having consulted with Mr. Hack- 
ley, the American consul at Cadiz, he determined to proceed with the remainder of his cargo to Bordeaux. He 
remained, however, at Gibraltar until the 22d of October, that he might not arrive in France before the 1st of No- 


SiR: 


* See this copy in the enclosures of that of Mr. Russell’s letter of the 15th July, 
t Enclosed in Mr. Smith’s letter of 22d July, 1810. 
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vember, the day on which the Berlin and Milan decrees were to cease to operate. He arrived in the Garonne on 
14th of November; but, by reason of his quarantine, did not reach Bordeaux before the 3d of December. On the 
5th of this month the director of the customs there seized the New Orleans Packet and her cargo, under the Milan 
decrees of the 23d November and 17th December, 1807, expressly set forth, for having come from an English port 
and for having been visited by an English vessel of war. These facts having been stated to me by Mr. Munro, or 
yy Mr. Meyer, the American vice-consul at Bordeaux, and the principal one, that of the seizure under the Milan 
decrees, being established by the procés-verbal, put into my hands by Mr. Martin, one of the consignees of the 
cargo, 1 conceived it to be my duty not to suffer the transaction to pass unnoticed, and thereby permit it to grow 
into a violation of the engagements of this Government. While I was considering the most proper mode of bring- 
ine the conduct of the custom-house officer at the port under the eyes of his superiors, [ learned of the arrival of the 
Essex at L’Orient. From the time at which this frigate was reported to have left the United States, I had no 
doubt that she had brought the proclamation of the President, announcing the revocation of the very decrees under 
which this precipitate seizure had been made. I could but think, therefore, that it was important to afford to this 
Government an opportunity of disavowing the conduct of its officer, so incompatible with the engagements on which 
the President had in all probability reposed with confidence, in season to show that this confidence had not Leen 
mistimed or misplaced. To have waited for the receipt of the proclamation, in order to make use of it for the 
liberation of the New Orleans Packet, appeared to me a preposterous and unworthy course of proceeding, and to 
be nothing better than absurdly and basely employing the declaration of the President that the Berlin and Milan 
decrees had been revoked as the means of obtaining their revocation. I believed it became me to take higher 
ground, and, without confining myself to the mode best calculated to recover the property, to pursue that which the 
dignity of the American Government required. 
~ A crisis, in my opinion, presented itself, which was to decide whether the French edicts were retracted as a 
preliminary to the execution of our law, or whether by the non-performance of one party and the prompt perform- 
ance of the other, the order in which these measures ought to stand was to be reversed, and the American Govern- 
ment shuffled into the lead where national honor and the law required it to follow. Uncertain what would be the 
conduct of this Government, but clear what it ought to be, I thought it politic to present briefly the honest con- 
struction of the terms in which the revocation of the decrees was communicated on the 5th of August, that the con- 
ditions might not be tortured into a pretext for continuing them. I believed this to be the more necessary, as no 
occasion had hitherto occurred for offering such an interpretation. I likewise supposed it to be desirable to take from 
this Government, by a concise statement of facts, the power of imputing neglect to the United States, in performing 
the act required of them, for the purpose of finding in this neglect a color for again executing the decrees. These 
were my views in writing promptly and frankly on the occasion. 

So acceptable, indeed, did 1 suppose it would be to the feelings of the American Government to obtain at least 
an explanation of an act ostensibly proving the continued operation of the decrees, previous to communicating the 
proclamation of the President announcing their revocation, that, although I received this proclamation on the 13th 
of December, I deferred the communication of it to the Duke of Cadore until the 17th of that month; nor should I 
then have communicated it had not an interview with him on the 15th led me to believe that much time might be 
necessary to procure official reports from the custom-house relative to the seizure in question, and that, until these 
reports were received, it would be impossible formally to explain cr correct this proceeding. When, however, I 
declined, uninstructed as I was, incurring the responsibility of this protracted delay, and decided on communicating 
the proclamation before a satisfactory explanation was received, I took care to guard against any misconstruction, 
by explicitly declaring at the outset that this proclamation “had been issued alone on the ground that the revocation 
of the Berlin and Milan decrees did not depend on any condition previously to be performed by the United States.” 

The custom-house officers at Bordeaux commenced unlading the New Orleans Packet on the 10th of Decem- 
ber, and completed this work on the 20th of that month, as appears by their procés-verbauz of those dates. That 
of the 20th expressly declares that the confiscation of this property was to be pursued before the imperial Council 
of Prizes at Paris, according to the decrees of the 23d of November, and the 17th of December, 1807, or, in other 
words, the decrees of Milan. The decree of the 23d of March, or the Rambouillet decree, is also mentioned; but 
as I wrote my note of the 10th of December with a view only to the letter of the Duke of Cadore, announcing the 
revocation of the Berlin and Milan decrees, and as the proces-verbal of the 5th appears to waive the application of 
the Rambouillet decree, as unnecessary, I took no notice of it. 

On Monday, the 17th December, my remonstrance was submitted to a council of commerce, and referred by it 
to the director general of the customs for his report. From this time all further proceedings against the New Or- 
leans Packet were suspended. The papers were not transmitted to the Council of Prizes, nor a prosecution insti- 
tuted before that tribunal for the confiscation of the property, as was professedly the intention of the officers con- 
cerned in the seizure. This prosecution was not only abandoned, but on the 9th of January the vessel and cargo 
were placed at the disposition of the consignees, on giving bond to pay the estimated amount, should it definitively. 
be so decided. Nothing is now wanted to complete the liberation of the New Orleans Pacl.et and her cargo but 
the cancelling of this bond. 

It appears, therefore, that the remonstrance of the 10th of December arrested the proceeding complained of 
before it had assumed a definite character, or unequivocally become a breach of faith, and not only rescued the 
property from the seizure with which it had been visited, but, by procuring its admission, placed it in a situation 
more favorable than that of many other vessels and cargoes which continued to be holden in a kind of mortmain, 
by the suspension of all proceedings with regard to them. 


I have the honor to be, &c. 
JONATHAN RUSSELL. 


_ P. 8. July Sth. I have the satisfaction to announce to you, that since writing the above, an order has been 
given to cancel the bond, and a letter just received from the commercial agent of the United States at Bordeaux 
informs me that it is actually cancelled. 


Mr. Russell to Mr. Monroe. 


Sir: Paris, July 14, 1811. 


| I have the honor to hand you herein, a copy of my note of the 8th instant to the Duke of Bassano claim- 
ing the release of twenty-three American seamen, stated to have been pressed into the French service at Dantzic, 
and in its vicinity, 
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When I called on the duke on the 9th he acknowledged the receipt of this note, and said that he should imme. 
diately write to the Minister of Marine on the subject. In the conversation which I had with him yesterday, he 
informed me that he had performed this engagement, and that the Minister of Marine had replied that no American 
citizens had been pressed by his orders; that the city of Dantzic had been required to furnish a certain number of 
seamen, and was alone responsible for the manner in which it had complied with this requisition. The Duke of 
Bassano also added that my note had been laid before the Emperor, and that His Majesty had ordered that, on the 
arrival of the seamen from Dantzic at Antwerp, where they were expected yesterday, all that were American 
citizens should be discharged, and the city of Dantzic should be required to furnish others in their stead. From 
the solicitude which the Duke of Bassano evidently discovered to get rid of the imputation of having pressed our 
citizens, I doubt not every thing will be done in this affair to remove all cause of complaint. 

I am, sir, &c. 


JONATHAN RUSSELL. 


[Enclosed in the preceding. } 


Mr. Russell to the Duke of Bassano. 
ies Paris, July 8, 1811, 


I have just received information by a letter from F. W. Zutze, Esq. who holds a commission as consul of 
the United States at Stettin, that on the 17th ultimo twenty-three American seamen passed that place, under 
escort of a French guard, to be put on board the ships of war at Antwerp. It is represented to me that these 
seamen had been forcibly pressed at Dantzic and other places on the Baltic, by order of his excellency the Min- 
ister of Marine. In confirmation of this fact, I have a letter from Captain Charles Payne, of the American ship 
Atlantic, taken into Dantzic by a French cruiser, stating that twelve of his men, including his mate, had been 
pressed in this way at that place. These twelve men probably constitute a part of the twenty-three above men- 
tioned. 

It is my duty to engage your excellency to cause an inquiry to be had by the competent authority into these 
facts, and to procure the release of all the seamen above mentioned, who are citizens of the United States, 
I pray your excellency to accept, &c. 


JONATHAN RUSSELL. 


His Excellency the Duke or Bassano. 


Extract:—Mr. Russell to the Secretary of State of the United States. 


Paris, July 15, 1811. 


On the 5th of that month (May) I received a note (No. 1) from the Duke of Bassano, dated the 4th, con- 
taining a list of sixteen American vessels, whose cargoes had been admitted by order of the Emperor. I imme- 
diately transmitted to you several copies of this communication, and I gave you, on the 8th, such an account (No. 
2) of the admitted cases as might aid you in forming a correct estimate of the political value of the measure 
adopted in their favor. : 

Although I was fully impressed with the importance of an early decision in favor of the captured vessels, none 
of which had been included in the list above mentioned, yet I deemed it proper to wait a few days before I made 
an application upon the subject. By this delay | gave the Government here an opportunity of obtaining the neces- 
sary information concerning these cases, and of pursuing spontaneously the course which the relations between the 
two countries appeared to require. On the 11th, however, having learned at the Council of Prizes that no new 
order had been received there, I judged it to be my duty no longer to remain silent, lest this Government should erro- 
neously suppose that, what had been done was completely satisfactory to the United States, and construing my 
silence into an acquiescence in this opinion, neglect to do more. I, therefore, on that day, addressed to the Duke 
of Bassano my note, (No. 3,) with a list of American vessels captured since the Ist of November. On the 16th, 
I learned that he had laid this note, with a general report on it, before the Emperor; but that His Majesty declined 
taking any decision with regard to it before it had been submitted to a council of commerce. Unfortunately this 
council did not meet before the departure of the Emperor for Cherbourg; and during his absence, and the festivals 
which succeeded it, there was no assemblage of this body. Immediately on receiving the communication of the Duke 
of Bassano of the 4th of May, I addressed him a note (No. 4) concerning the brig Good Intent, detained at St. An- 
dero. Although this vessel had been in fact captured, yet, from the peculiar circumstances of tke case, I hoped 
that she would be placed on the same footing as those which had been admitted. The answer (No. 5) which was 
returned by the Duke of Bassano, dated the 25th, I received the 28th, announced to me, however, that this affair 
must be carried befere the Council of Prizes. Wishing to rescue this case from this inauspicious mode of pro- 
ceeding, I again addressed him in relation to it ina note. (No. 6,) on the 2d of June. If I could not obtain at 
once the restoration of this vessel, it was desirable, at least, that she should be admitted to the benefit of the gene- 
ral measure, which I insinuated might be taken in favor of the captured class mentioned in my note of the 11th 
of May. 

As in this note I have stated the case of the Good Intent to be analogous to those of the Hare and the John, 
it may be proper to explain to you both the points of resemblance and diversity, in order to reconcile this note 
with my declaration, that no captured vessel was on the list of the 4th of May. The cases agree in the destina- 
tion to places under the authority of France, and in the arrestation by launches in the service of the French Gov- 
ernment they differ in the Hare and John; having already, before they were taken, arrived at the port and within 
the territorial jurisdiction of the country to which they were bound; and the Good Intent having been taken with- 
out such jurisdiction, and conducted to a port to which she was not destined. The taking possession of the Hare and 
the John may be considered, then, as a seizure in port, and that of the Good Intent as a capture on the high seas. 

On perceiving that the schooner Friendship was not named in the list of admitted vessels, I caused inquiry to 
be made at the custom-house concerning the cause of this omission. It was stated that her papers had been mis- 
jaid, but that search was making for them, and that when found a report would immediately be made. I waited 
for this report until the 18th of May; but finding it had not been made, I conceived it might be useful, in order 
to accelerate it and to render complete the admission of the entire class to which this case belonged, to attract 
towards the Friendship the attention of the Minister of Foreign Relations. With this view I presented to him my 
note (No. 7) of that, date. 

Having reflected much on the condition attached to the admission of the American cargoes, to export two-thirds 
of the proceeds in silks, and being persuaded that the tendency of this restriction, added to the dangers of a vigilant 
blockade, and to the exactions of an excessive tariff, was to annihilate all commercial intercourse between the two 
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countries, I believed it would not be improper for me to offer to this Government a few remarks on the subject. 

This I was the more inclined to do, as it was to be apprehended that this condition was not imposed as an expedient 

for temporary purposes only, but that it was intended: to be continued as the essential part of a permanent system. 

In a note, therefore, of the 10th of June, (No. 8,) I suggested to the Duke of Bassano the evils which might be 

expected naturally to result from the operation of this restriction on exports. It is indeed apparent, that a trade 
chat has to run the gauntlet of a British blockade, and is crushed with extravagant duties inwards, and shackled 

with this singular restriction outwards, cannot continue. ‘ 

On the 14th of June, Mr. Hamilton, of the John Adams, reached Paris, and informed me that this vessel had 
arrived at Cherbourg. Unwilling to close my despatches by her, without being able to communicate something of a 
more definite and satisfactory character than any thing which had hitherto transpired, I immediately called at the 
Office of Foreign Relations; but the minister being at St. Cloud, I was obliged to postpone the interview which I 
sought until the Tuesday following. At this interview, I stated to him the arrival of the frigate, and my solicitude 
to transmit by her to the United States some act of this Government, justifying the expectation with which the im- 

ortant law which she had brought hither had undoubtedly been passed. I urged particularly a reply to my note 
of the 11th of May, relative to the captured vessels; and observed, that although the mere pecuniary value of this 
property might not be great, yet, ina political point of view, its immediate liberation was of the utmost conse- 
quence. I intimated to him, at the same time, that my anxiety was such to communicate by the John Adams a 
decision on these captures to the Americay Government, that I should detain this vessel until I had received it. 
He replied that his sentiments accorded perfectly with mine in this matter, and ascribed the delay which had taken 
place to the same causes as I have assigned. He assured me, however, that he would immediately occupy himself 

acain with this business; and, unless a council of commerce should be holden within a few days, he would make a 
special report to the Emperor, and endeavor to obtain a decision from him in person. He approved my intention 
of detaining the frigate, and engaged to do whatever might depend on him, to enable me to despatch her with 
satisfaction. He added, that he had already made inquiries of the competent authorities concerning the Good 
{ntent and the Friendship, and that when their reports should be received he would do whatever the circumstances 
of the cases might warrant. 

I now suggested to him the evils which resulted to our commercial intercourse with France, from the great un- 
certainty which attended it, owing to the total want on their part of clear and general regulations. After making 
a few observations in explanation of this remark, I requested to know if he would have any communication to 
make to me on the subject, previous to the sailing of the John Adams. I was led to make this inquiry from infor- 
mation which I had indirectly obtained, that several resolutions for the regulation of our trade had been defini- 
tively decreed. He replied that no such communication would be made here, but that M. Serrurier would be 
fully instructed on this head. The resolutions just mentioned, as far as I have learned, are, to admit the produce of 
the United States (excepting sugar) without special permits or licenses; to admit coffee, sugar, and other colonial 
produce with such permits or licenses, and to prohibit every thing arriving from Great Britain or places under her 
control. He again mentioned the discovery of the regulation of the year 12, authorizing the certificates of origin for 
French ports only, or for ports in possession of the French armies; but declared that, after the most thorough exami- 
nation of the, archives of his department, no document or record had been found permitting these certificates to be 
granted for the ports of neutral or allied Powers. He again, however, professed a favorable disposition towards 
our negotiations in Denmark, and said, ‘‘ le succés de la mission de Mons. Erving s’accorderait parfaitement avec 
nos sentimens, et ne contrarierait nullement nétre politique.” The success of the mission of Mr. Erving accords 
perfectly with our sentiments, and is not contrary to our policy. 

With the view above stated, I detained the John Adams until the 9th instant. I had, from time to time, in 
the meanwhile, informed myself of the proceedings with regard to the captured vessels, and ascertained that in 
fact the Duke of Bassano had made a report in relation to them. The Emperor, it appears, however, still wished 
for the decision of his council of commerce; and the report was laid before them on the Ist of this month, being 
the first time they had assembled since the date of my letter of the 11th of May. I waited in daily expectation 
of hearing the result of their deliberations until the 9th instant, when, conceiving sufficient time had been allowed 
for receiving it, and not feeling perfectly at my ease under the responsibility I was incurring for the unauthorized 
detention of the John Adams, I determined to learn from the Duke of Bassano in person what I might reasonably 
expect in the matter. I accordingly procured an interview with him on the day last mentioned. I reminded him 
of what had passed at our conference on the 18th ultimo, and told him that, in consequence thereof, I had kept 
the ship, but that I could not with propriety detain her longer, without the evident prospect of obtaining from the 
French Government the release of the captured vessels. 

_ He expressed a conviction of the justice of my observations, and assured me that he was in hourly expectation 
of receiving a decision on the captured cases, and hoped that the John Adams might not be permitted to return 
without it. I thereupon consented to keep my despatches open until the 13th, assuring him that I could not take 
upon myself to protract the detention of the John Adams beyond that period. 

On the 13th, about 10 o’clock, I received a note from the Duke of Bassano, of which the enclosed (No. 9) is 
acopy. I waited upon him immediately, and was informed that the Two Brothers, the Good Intent, and the Star, 
three of the captured vessels, had been liberated. He added, that no unnecessary delay would be allowed in de- 
ciding upon the whole. 

[ shall despatch Mr. Hamilton this day, and I shall send with him a messenger, to be landed on the other side, 


who will carry to Mr. Smith an account (No. 10*) of what has been done here, to be used by him as he shall judge 
proper. 


No. 1. 


[Referred to in Mr. Russell’s despatch of July 15.] 


[TRANSLATION. | 


The Duke of Bassano to Mr. Russell. 
Sir: Paris, May, 4, 1811. 
I hasten to announce to you that His Majesty the Emperor has ordered his Minister of Finance to authorize 
the admission of the American cargoes, which had been provisionally placed in deposite on their arrival in France. 
I have the honor to send to you a list of the vessels to which these cargoes belong; they will have to export 
the amount of them in national merchandise, of which two-thirds will be in silks. 


* See the letter from Mr. Russell to Mr. Smith, No. 10, dated 14th July, 1811, enclosed in Mr. Monroe’s letter of 17th Octo- 
ber, 1811, to Mr. Foster. 











506 FOREIGN RELATIONS. ' [No. 240, 





ee 


I have not lost a moment in communicating to you a measure perfectly in accord with the sentiments of union 


and of friendship which exist between the two Powers. 
Accept, sir, the assurance of my high consideration. 


DUC DE BASSANO. 


No. 2. 
: 
[Referred to in Mr, Russell’s despatch of July 15.] 


Mr. Russell to the Secretary of State. 
Sir: Paris, May 8, 1811. 


I had the honor to address to you on the 6th instant, by various ports, several copies of the note of the Duke 
of Bassano to me on the 4th, containing a list of the vessels, the admission of whose cargoes had been authorized 
by the Emperor. 

This list comprises all the American vessels which had arrived without capture in the ports of France or the 
kingdom of Italy, since the Ist of November, and which had not already been admitted, excepting the schooner 
Friendship. 

The papers of the Friendship had been mislaid at the custom-house, and no report of her case made to the 
Emperor. 

As the New Orleans Packet and her cargo had been given up, on bond, in January last, there cen be no longer 
any question with regard to their admission, but to make their liberation complete the bond should be cancelled, 

All the vessels mentioned in the list, excepting the Grace Ann Greene, had come direct from the United States, 
without having done or submitted to any known act which could have subjected them to the operation of the Ber- 
lin and Milan decrees, had these decrees continued in force. 

The Grace Ann Greene stopped at Gibraltar, remained many days there, and, in proceeding thence to Marseilles, 
was captured by an English vessel of war. The captain of the Grace Ann Greene, with a few of his people, rose 
upon the British prize crew, retook his vessel from them, and carried her and them into the port to which he was 
bound. : 

The captain considered this recapture of his vessel as an act of resistance to the British orders in council, and 
as exempting his property from the operation of the French decrees, professedly issued in retaliation of those orders, 
He likewise made a merit of delivering to this Government nine of its enemies, to be treated as prisoners of war. 

His vessel was liberated in December, and his cargo the beginning of April last, and there is some difficulty in 
precisely ascertaining whether the liberation was predicated on the general revocation of the Berlin and Milan de- 
crees, or on a special exemption from them, owing to the particular circumstances of the case. 

It is somewhat singular that this vessel was placed on the list of the 4th instant, when she had been liberated 
and her cargo admitted so long before. 

It may not be improper to remark, that no American vessel captured since the Ist of November has yet been 
released or had a trial. 

These are the explanations which belong to the measure I had the honor to communicate to you on the 6th 
instant, and may afford some assistance in forming a just appreciation of its extent and character. 

I have the honor to be, sir, your most obedient servant, 
JONATHAN RUSSELL. 


No. 3. 
[Referred to in Mr. Russell’s despatch of 15th July.] 


Mr. Russell to the Duke of Bassano. 
Paris, May 11, 1811. 


I have the honor to present to your excellency a list of the American vessels which, according to the informa- 
tion I have obtained, have been captured by French privateers since the 1st of November last, and brought into 
the ports of France. All proceedings in relation to these vessels have been suspended in the Council of Prizes, 
with the same view, no doubt, as the proceedings in the custom-house had been deferred with regard to those 
which had arrived voluntarily. The friendly admission of the latter encourages me to hope that such of the former 
at least as were bound to French ports, or to the ports of the allies of France, or to the United States, especially 
those in ballast, will be immediately released; and that orders will be given to bring on the trials of the remainder, 
should such a course be judged indispensable, without any unnecessary delay. 

The measure for which I now ask, being in perfect accord with the friendly sentiments which prevail between 
the two countries, I persuade myself will obtain the early assent of His Majesty. 

I pray your excellency to accept the assurance of my highest consideration, 


JONATHAN RUSSELL. 


His Excellency the Duke or Bassano, &c. 


List of American vessels taken by French privateers since the 1st of November, 1810, and carried into the ports 




















of France. 
Vessels. Where from. | Where bound. Cargoes. When taken. Where brought. 
Robinson Ova, | Norfolk, - | London, - | Tobacco, cotton, and 
| staves, - -| Dec. 21, 1810, | Dunkirk. 
Mary Ann, - | Charleston, | London, - | Cotton and rice, -| Mar. 3,1811, | Dunkirk. 
Gen. Eaton, - | London, -j| Charleston, - {In ballast, — - -| Dec. 6,1811, | Calais. 
Neptune, - London, -| Charleston, -| In ballast, = - -|Dec. 7, 1811, ieppe. ’ : 
Clio, - | London, - | Philadelphia, | English manufactures, | Dec. 7, i811, yen ee part 
of the cargo saved. 
Two Brothers, | Boston, -| St. Malo,  - | Cotton, indigo, potash- | Dec. 20, 1811, | St. Malo. N. B. This ves- 
es, codfish, Osh oil, sel was taken within the 
| and dye-wood, —- territorial jurisdiction 0 
Star, - Salem,  - | Naples, - | Coffee, indigo, fish, France. 
dye-wood, &c. -| Feb. 2, 1811, | Marseilles. 
Zebra, -| Boston, -| Tarragona, - | 4C,000 staves, -| Jan. 27,1811, | Marseilles. 
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No. 4. 
{Referred to in Mr. Russell’s despatch of 15th July.] 


Mr. Russell to the Duke of Bassano. 
, Paris, May 6, 1811. 


1 feel it my duty to represent to your excellency that the American brig Good Intent, from Marblehead, with 
, cargo of oil, fish, cocoa, and staves, bound to Bilboa, was captured in December last by an armed launch in the 
service of the French Government, and carried into Santander. Mr. J. P. Rattier, the consul of His Majesty the 
Emperor at that place, has taken possession of the cargo, and sold that part which was perishable, retaining in his 
hands the proceeds, and placing in depét the articles unsold, until he shall receive the superior orders of his Gov- 

ent. 
oe The present flattering appearance that the relations between France and the United States will be preserved on 
the most amicable footing, encourages me to hope that the case of the Good Intent, after the long detention that 
has occurred, will attract the early attention of the French Government, and that the property will be restored to 
the American owner. 

I pray your excellency to accept, &c. 
JONATHAN RUSSELL. 
His Excellency the Duke or Bassano, 
Minister of Exterior Relations. 


No. 5. 
[Referred to in Mr. Russell’s letter of July 15th.] 


[ TRANSLATION. | 


: Paris, May 25, 1811. 


Sir: 

The object of the letter you have done me the honor to address to me the 7th of this month was to re- 
monstrate against the sequestration of the American ship the ‘* Good Intent,” which had been carried into St. An- 
dero, by a French vessel. 

The Minister of Marine, to whom I hasten to write on this subject, has just answered me, that the case is 
carried before the Council of Prizes, which is alone competent to decide on the validity of the capture. He adds 
that it is before that tribunal that the owners of the Good Intent ought to be prepared to establish their rights, 
and that he will have no other agency in this affair than to cause to be executed the decision which shall be made. 

Accept, sir, the assurance of my high consideration. 
LE DUC DE BASSANO. 

Mr. Russet, Chargé des Affaires of the United States of America. 


No. 6. 


(Referred to in Mr. Russell’s letter of July 15th.] 


Mr. Russell to the Duke of Bassano. 
Paris, June 2, 1811. 


By the letter which your excellency did me the honor to address to me on the 25th ultimo, I perceive that the 
Minister of Marine declines interfering in the case of the American brig the Good Intent, except to enforce the de- 
cision which the Council of Prizes may render. 

As the Good Intent was captured, bound to a port in the possession of the French armies, by a launch in the 
service of the French Government, I had persuaded myself that she would not be treated as a prize, but that she 
would be restored like the John and the Hare, at Civita Vecchia, without the delay of a formal trial. It was in 
this expectation, that I omitted to place her on the list of American vessels captured since the 1st of November 
last, which [ had the honor to address to your excellency in my note of the 11th ultimo. If His Majesty the Em- 
peror should find it improper, upon being made acquainted with the circumstances of this case, to distinguish it 
from cases of ordinary capture, I presume there will be no objection to extending to it the benefit of any general 
decision which may be taken in regard to those mentioned in the list aforesaid. 

I pray your excellency to accept the assurance of my highest consideration. 


JONATHAN RUSSELL. 


His Excellency the Duke or Bassano. 
No. 7. 
[Referred to in Mr. Russell’s despatch of July 15th. ] 


Mr. Russell to the Duke of Bassano. 
Paris, May 18, 1811. 


On examining the list of vessels whose cargoes have been admitted, and which your excellency did me the 
honor to enclose to me in a note dated the 4th of this month, I have discovered that the schooner Friendship has 
been omitted. 

This vessel, as I am informed, arrived at Bordeaux on the 6th of December last with a cargo of coffee, which, 
from long detention, has suffered considerable damage. As there: is no circumstance, within my knowledge, to 
distinguish the cargo of this vessel from those which have been admitted, I doubt not that her case will be inquired 
after, and that she will be placed upon the same footing as the others. 

I pray your excellency to accept the assurance of my highest consideration, 
: JONATHAN RUSSELL. 

His Excellency the Duke or Bassano, 

Minister of Exterior Relations. 








508 FOREIGN RELATIONS. [No. 240 








No. 8. 
[Referred to in Mr. Russell’s despatch of July 15th.] 


Mr. Russell to the Duke de Bassano. 


Sir: Paris, June 10, 1811. 


I conceive it to be my duty to represent to your excellency that the condition attached to the admission of 
American property in France, to export two-thirds the amount in silks, is attended with great inconvenience and 
loss to the American merchant. 

A general requisition to export the net proceeds of imported cargoes in the produce and manufactures of the 
French empire, would have been so obviously intended to favor its industry, and to prevent any indirect advantage 
resulting to its enemy, by the remittance of exchange, that the right and the policy of the measure would have been 
universally acknowledged. The American merchant, in this case, permitted to select from the various and abun- 
dant productions of the arts and agriculture of France, those articles which the habits and tastes of the American 
people demanded, might freely and advantageously have exercised his commercial skill for the advancement of 
his interests, and hoped, from the profit on his investments here, to obtain an indemnity for the losses on his out- 
ward voyage. 

The condition, however, imposed on him to receive two-thirds of these investments in a particular article 
takes from him the faculty of profiting of his experience and information, either in bargaining for his purchases, 
or in adapting them to the wants of the market for which they are intended. The holder of this article becomes, 
by this requisition, the master, not only of .the price, but of the kind and quality of his merchandise; and his jn. 
terest will strongly incite him to abuse the power which he feels. He knows full well that the purchaser cannot dis. 
pense with this merchandise, and that sooner or later, he must accede to the terms on which it is offered. Should, 
indeed, the American merchant, from his repugnance to invest his funds in an article forced upon him, loaded with 
the arbitrary exactions of the seller, refuse for a while to receive it, yet, beholding these funds inactive and wasting 
on his hands, and his vessel perishing in a foreign port, he must eventually yield to the duress which he suffers, — 

Such are some of the eviis to which the condition in question will expose the American merchant in this coun- 
try. In the United States it will be by him still more severely felt. 

The overstock of the article forced by this condition on the market there exceeding the consumption, must 
necessarily become a drug; and the American merchant, after having taken it here against his will, and paid for 
it more than its ordinary value, will be compelled in the United States to keep it on hand, or to sacrifice it for 
the most it will bring. Thus alternately obligedto purchase and to sell under unfavorable circumstances, he will 
have to add to the losses of the outward voyage the losses on the returns, and the sum of them both may amount 
to his ruin. 

These disasters of the merchant must inevitably impair, if not extinguish, the commercial intercourse between'the 
two countries. This intercourse, exposed to unusual perils, and oppressed with unprecedented burthens, has al- 
ready nothing in the voyage hither to tempt the enterprise of mercantile men; and should it be embarrassed with 
the restrictions of this condition, rendering the homeward voyage also unprofitable, it must undoubtedly cease. It 
is in vain to expect the continuance of any branch of trade which, in all its relations, is attended with loss to those 
who are engaged in it. 

I have taken the liberty respectfully to submit these observations to your excellency, not without a hope that a 
consideration of them may lead to a remedy of the evils which they suggest. 

I have the honor to be, &c. 


JONATHAN RUSSELL, Chargé d’ Affaires U.S. 
No, 9. 


[Referred to in Mr. Russell’s despatch of July 15th. ] 


[ TRANSLATION. | 
Paris, July 13, 1811. 


The Minister of Foreign Relations has the honor to inform Mr. Russell, chargé des affaires of the United 
States, that he will be happy to receive him at any time to-day, before two o’clock, if it should be convenient to 
him. 

He begs him to accept the assurance of his perfect consideration. 


Mr. Serrurier to Mr. Monroe. 


Sir: Wasuineton, July 23, 1811. 


The new dispositions of your Government, expressed in the supplementary act of the 2d of March last, hav- 
ing been officially communicated to my court by the chargé d’affaires of the United States, His Imperial Majesty, 
as soon as he was made acquainted with them, directed that the American vessels, sequestered in the ports of France 
since the 2d of November, should be released. Their cargoes have been admitted, and some of them have de- 
parted, upon conforming with the municipal laws of the country; that is to say, by exporting wines, silks, and the 
products of French manufactures. Orders were to be given, at the same time, that all American vessels com- 
ing from the United States, and loaded with merchandise the growth of the country, should be admitted and 
received in all the ports of France. 

I hasten, sir, according to the orders I have received, to make these dispositions known to your Government. 

In order to prevent all difficulty in relation to the cargoes of vessels, the table indicating the merchandise 0! 
the growth of the United States has been prepared; and it has been thought that a rule could not be adopted 
more favorable and more sure, than the statement itself of the exportations made by the Americans during the 
year which preceded the embargo, viz: from the Ist October, 1806, to 30th September, 1807, a period during 
which your commerce of exportation was in full activity. I annex this table to my{etter; coffee, sugar, and cocoa, 
are not included in this statement. These articles of merchandise have always been ranged in the class of colo- 
nial products; and whatever may be their origin, His Majesty, while favoring in his States many branches of cu!- 
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and many new establishments, with a view of supplying their place by indigenous productions, could not en- 
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couraee indefinitely their exportation. Vessels arriving with permits, by means of which the importation of mer- 
chandise of this sort is authorized, will be admitted. 


The introduction of tobacco is not prohibited. It forms the first object of culture of some of the States of the 
Union; and His Majesty, having an equal interest in the prosperity of all, desires that the relations of commerce 
should be common to all parts of the federal territory; but tobacco is under an administration (en régie) in France; 
the administration is the only consumer, and can purchase only the quantity necessary for its consumption. It be- 
came necessary that measures should be taken upon this subject, and they have been conformable to the com- 
mon interest. Tobacco will be received in the ports of France, and placed in actual deposite (en entrepét réel; ) 
and if more arrives than the administration can purchase, the transmit of the surplus will be permitted across 
France for Germany, and other States of Europe, in which the American merchants may find a sale for it. 

All the vessels of the United States which may arrive in France will have to discharge the custom-house duties 
to which the merchandise they may bring is subject; and their return must be effected by exporting an equal value 
in French wines, silks, and other articles of French manufacture, in the proportions determined by the regulations. 

Merchandise of the growth of the United States, composing the cargoes of American vessels, must be accom- 
panied with a certificate of origin, delivered by the French consuls of the port from whence the vessels departed. 

| flatter myself, sir, that the communication of these dispositions of the Emperor in favor of American commerce 
will be as agreeable to your Government as it is to me to be the means of making it. 

I have the honor, sir, to renew to you the assurance of my high consideration. 
The Minister of France, SERRURIER. 


Mr. Monrokg, Secretary of State. 


Productions of the soil and of the manufactures of the United States, exported from the 1st of October, 1806, to 
the 30th September, 1807. 


Salt or smoked fish, Horses, Saddlery, 

Dried or pickled do. Mules, Boots, 

Whale and other fish oil, Sheep, Shoes, silk, and leather, 
Whalebone, Poultry, Beer, porter, and cider in casks and 
Spermaceti candles, Mustard, bottles, 

Staves and heading, Cotton, Spirits from grain, 

Shingles, Wheat, Starch, 

Hoops, Flour, Candles, 

Plank, Rye meal, Soap, 

Timber, Buckwheat meal, Wax candles, ‘ . 
Lumber of all kinds, Biscuit or ship bread, Hair powder, 

Masts and spars, Indian corn, Snuff, 

Manufactures of wood, Indian meal, Tobacco, manufactured, 

Oak bark and other dyes, Rye, Bricks, 

Tar, Oats, Essence of bark, 

Pitch, ; Barley, Linseed oil, 

Rosin, Buckwheat, Spirits of turpentine, 
Turpentine, Beans, Cards, wool, and cotton, 

Skins and furs, Peas, Maple, and other brown sugar, 
Ginseng, Apples, Bar iron, 

Beef, Potatoes, Nails, 

Tallow, Rice, Castings, 

Hides, Indigo, Canvass and sail-cloth, 
Horned cattle, Tobacco, Cables and cordage, 

Pork, Flax seed, Spirits from molasses, 

Hams and bacon, ” Hops, Refined sugar, 

Lard, Wax, Chocolate, 

Hogs, Household furniture, Gunpowder, 

Butter, Coaches and other carriages, Copper, manufactured, 
Cheese, Hats, Medicinal drugs. 


Pot and pearl ashes, 


True copy: 


The Minister of Foreign Relations, THE DUKE OF BASSANO. 


Mr. Monroe, Secretary of State, to Joel Barlow, Esq. 


Sir: DEPARTMENT oF State, July 26, 1811. 


It is the desire of the President that you should set out without delay for Paris, to commence the duties of 
the office of minister plenipotentiary to the Emperor of France, with which you are invested. A frigate, prepared 
for your accommodation, will receive you at Annapolis, and convey you to the most convenient port of that 
country. I enclose you a commission and letter of credence, with such other documents as are necessary to illus- 
trate the subjects on which you will have to act. 

With the ordinary duties of the office you are too well acquainted to require any comment on them in this let- 
ter. There are, however, some subjects of peculiar importance, which will claim your attention immediately atter 
your reception. On these it is proper that you should know distinctly the sentiments of the President. 

The United States have claims on France, which it is expected that her Government will satisfy to their full 
extent, and without delay. These are founded partly on the late arrangement by which the non-importation law 
of the Ist May, 1810, was carried into effect against Great Britain, and partly on injuries to their commerce com- 
mitted on the high seas and in French ports. 

To form a just estimate of the claims of the first class, it is necessary to examine minutely their nature and 
extent. The present is a proper time to make this examination, and to press a compliance with the arrangement, 
in every circumstance, on its just principles, on the Government of France. The President, conscious that the 
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United States have performed every act that was stipulated on their part with the mos*,perfect good faith, expects 
a like performance on the part of France. He considers it peculiarly incumbent on him to request such explanations 
from her Government as will dissipate all doubt of what he may expect from it in future, on this and every other 
question depending between the two nations. . 

By the act of May 1, 1810, it was declared, that in case Great Britain or France should, before the 3d day of 
March, 1811, so revoke or modify her edicts, as that they should cease to violate the neutral commerce of the United 
States, which fact the President should declare by proclamation; and if the other‘nation should not, within three months 
thereafter, revoke or modify its edicts in like manner, then the 3d, 4th, 6th, 7th, 8th, 9th, 10th and 18th sections 
of the act entitled “* An act to interdict the commercial intercourse between the United States and Great Britain and 
France,” dc. should, from and after the expiration of three months from the date of the proclamation aforesaid, be 
revived, and have full force and efiect, so far as relates to the dominions, colonies, and dependencies, and to the 
articles the growth, produce, or manufacture of the dominions, colonies, and dependencies of the nation thus refys- 
ing or neglecting to revoke or modify its edicts in the manner aforesaid. 

This act, having been promulgated and made known to the Governments of Great Britain and France, the 
minister of the latter, by note bearing date on the 5th August, 1810, addressed to the minister plenipotentiary of 
the United States at Paris, declared that the decrees of Berlin and Milan were revoked, the revocation to take 
effect on the Ist day of November following, but that this measure was adopted in compliance with the law of 1st 
May, 1810, to take advantage of the condition contained in it, and in full confidence that that condition would be 
enforced against Great Britain, if she did not revoke her orders in council, and renounce the new principles of 
blockade. 

This declaration of the Emperor of France was considered a sufficient ground for the President to act on. It 
was explicit as to its object, and equally so as to its import. The decrees of Berlin and Milan, which had violated 
our neutral rights, were said to be repealed, to take effect at a subsequent day, at no distant period; the interval 
apparently intended to allow full time for the communication of the measure to this Government. The declaration 
had, too, all the formality which such an act could admit of, being through the official organ on both sides; from the 
french Minister of Foreign Affairs to the minister plenipotentiary of the United States at Paris. 

In consequence of this note from the French Minister of Foreign Affairs of the 5th August, 1810, the President 
proceeded, on the 2d November following, to issue the proclamation enjoined by the act of May Ist of the same 
year, to declare that all the restrictions imposed by it should cease and be discontinued in relation to France and 
her dependencies. And in confirmation of the proclamation of the President, Congress did, on the 2d March, 1811, 
pass an act whereby the non-importation system provided for by the 3d, 4th, 5th, 6th, 7th, 8th, 9th, 10th, and 18th 
sections of the act entitled *“* An act to interdict the commercial intercourse between the United States and Great 
Britain and France and their dependencies,” was declared to be in force against Great Britain, her colonies, and de- 
pendencies, with a provision in favor of such vessels or merchandises as might be seized before it was known that 
Great Britain had revoked or modified her edicts, within the time and in the manner required by the said act, if 
such should be the case; and with a provision also in favor of any ships or cargoes owned wholly by citizens of the 
United States, which had cleared out for the Cape of Good Hope, or for any other port beyond the same, prior to the 
2d day of November, 1810. Both of these provisions were, in strict justice and good faith, due to the parties to be 
affected by the law; they were also conformable to the spirit of the arrangement, to execute which the law was 
passed. As Great Britain did not revoke or modify her edicts in the manner proposed, the first provision had no 
effect. 

I will now inquire whether France has performed her part of this arrangement. 

It is understood that the blockade of the British isles is revoked. The revocation having been officially declared, 
and no vessel trading to them having been condemned or taken on the high seas that we know of, it is fair to con- 
clude that the measure is relinquished. It appears, too, that no American vessel has been condemned in 
France for having been visited at sea by an English ship, or for having been searched or carried into England, or 
subjected to impositions there. On the sea, therefore, France is understood to have changed her system. 

Although such is the light in which the conduct of France is viewed in regard to the neutral commerce of the 
United States since the 1st November last, it will, nevertheless, be proper for you to investigate fully the whole sub- 
ject, and to see that nothing has been or shall be omitted on her part in future which the United States have a 
right to claim. 

Your early and particular attention will be drawn to the great subject of the commercial relation which is to sub- 
sist in future between the United States and France. The President expects that the commerce of the United 
States will be placed in the ports of France on such a footing, as to afford to it a fair market, and to the industry 
and enterprise of their people a reasonable encouragement. An arrangement to this effect was looked for imme- 
diately after the revocation of the decrees; but it appears from the documents in this department, that that was not 
the case; on the contrary, that our commerce has been subjected to the greatest discouragement, or rather to the 
most oppressive restraints; that the vessels which carried coffee, sugar, &c., though sailing directly from the United 
States to a French port, were held in a state of sequestration, on the principle that the trade was prohibited, and 
that the importation of those articles was not only unlawful but criminal; that even the vessels which carried the 
unquestionable productions of the United States were exposed to great and expensive delays, to tedious investiga- 
tions in unusual forms, and to exorbitant duties; in short, that the ordinary usages of commerce between friendly 
nations were abandoned. 

When it was announced that the decrees of Berlin and Milan were revoked, the revocation to take effect on the 
1st November last, it was natural for our merchants to rush into the ports of France, to take advantage of a market 
to which they thought they were invited. All these restraints, therefore, have been unjust in regard to the parties 
who suffered by them; nor can they be reconciled to the respect which was due to this Government. If France 
had wished to exclude the American commerce from her ports, she ought to have declared it to this Government in 
explicit terms; in which case, due notice would have been given of it to the American merchants, who would either 
have avoided her ports, or gone there at their own hazard. But to suffer them to enter her ports, under such circum- 
stances, and to detain them there under any pretext whatever, cannot be justified. It is not known to what extent 
the injuries resulting from these delays have been carried. It is evident, however, that for every injury thus sus- 
tained the parties are entitled to reparation. 

If the ports of France and her allies are not opened to the commerce of the United States on a liberal scale, and 
on fair conditions, of what avail to them, it may be asked, will be the revocation of the British orders in council? In 
contending for the revocation of those orders, so far as it was an object of interest, the United States had in view 4 
trade with the continent. It was a fair and legitimate object, and worth contending for while France encouraged it. 
But if she shuts her ports on our commerce, or burthens it with heavy duties, tuat motive is at an end. 

That France has a right to impose such restraints is admitted; but she ought to be aware of the consequences 
to which they necessarily lead. The least that ought to be expected to follow would be, such countervailing restric- 
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tions on the French commerce as must destroy the value of the intercourse between the two countries, and leave to 

the United States no motive of interest to maintain their right to that intercourse, by a sacrifice of any other branch 

of their commerce. Adequate motives to such a sacrifice could only be found in considerations distinct from any rea- 
sonable pretensions on the part of France. 

To the admission of every article, the produce of the United States, no objection is anticipated, nor does there 
appear to be just cause for any to the admission of colonial produce. A supply of that produce will be annually 
wanted in France and other countries connected with her, and the United States alone can furnish it during the war. 
It will doubtless be the interest of France and her allies to avail themselves of the industry and capital of the Ame- 
rican merchants, in furnishing those articles by which the wants of their people will be supplied, and their revenue 
increased. Several of the colonies belonged to France, and may again belong to her. Great Britain, by securing 
to her own colonies the monopoly of the home market, lessens the value of the produce of the conquered colonies. 
France cannot be indifferent to the distresses of her late colonies, nor ought she to abandon because she cannot 
protect them. In pressing this important object on the Government of France, it will not escape your attention, 
that several important articles in the list of colonial productions are raised in Louisiana, and will, of course, be com- 
prised among those of the United States. 

You will see the injustice, and endeavor to prevent the necessity, of bringing, in return for American cargoes 
sold in France, an equal amount in the produce or manufactures of that country. No such obligation is imposed 
oa French merchants trading to the United States. They enjoy the liberty of selling their cargoes for cash, and 
taking back what they please from this country in return, and the right ought to be reciprocal. 

It is indispensable that the trade be free; that all American citizens engaged in it be placed on the same foot- 
ing; and, with this view, that the system of carrying it on by licenses granted by French agents be immediately 
annulled. You must make it distinctly understood by the French Government that the United States cannot sub- 
mit to that system, as it tends to sacrifice one part of the community to another, and to give a corrupt influence to 
the agents of a foreign Power in our towns, which is, in every view, incompatible with the principles of our Gov- 
ernment. It was presumed that this system had been abandoned some time since, as a letter from the Duke of 
Cadore, of ———, to Mr. Russell, gave assurance of it. Should it, however, be still maintained, you will not fail 
to bring the subject without delay before the French Government, and to urge its immediate abandonment. The 
President having long since expressed his strongest disapprobation of it, and requested that the consuls would dis- 
continue it, it is probable, if they still disregard his injunction, that he may find it necessary to revoke their 
exequators. I mention this, that you may be able to explain the motive to such a measure, should it take place, 
which, without such explanation, might probably be viewed in a mistaken light by the French Government. 

It is important that the rate of duties imposed on our commerce, in every article, should be made as low as pos- 
sible. Ifthey are not, they may produce the effect of a prohibition. ‘They will be sure to depress the article and 
discourage the trade. 

You will be able to ascertain the various other claims which the United States have on France for injuries 
done to their citizens, under decrees of a subsequent date to those of Berlin and Milan, and you will, likewise, 
use your best exertions to obtain an indemnity for them. It is presumed that the French Government will be dis- 
posed to do justice for all these injuries. In looking to the future, the past ought to be fairly and honorably ad- 
justed. If that is not done, much dissatisfaction will remain here, which cannot fail to produce a very unfavorable 
effect on the relations which are to subsist in future between the two countries. 

The first of these latter decrees bears date at Bayonne, on the 17th March, 1808, by which many American 
vessels and their cargoes were seized and carried into France; and others, which had entered her ports in the fair 
course of trade, were seized, and sequestered or confiscated by her Government. It was pretended, in vindication 
of this measure, that, as under our embargo law no American vessel could navigate the ocean, all those who were 
found on it were trading on British account, and lawful prize. The fact, however, was otherwise. At the time 
the embargo was laid, a great number of our vessels were at sea, engaged in their usual commerce, many of them 
on distant voyages. Their absence, especially as no previous notice could be given to them, was strictly justifiable 
under the law; and as no obligation was imposed on them by the law to return, they committed no offence by 
remaining abroad. Other vessels, inconsiderable in number, left the United States in violation of the law.. The 
latter committed an offence against their country, but none against foreign Powers. They were not disfranchised 
by the act. They were entitled to the protection of their Government, and it had a right to inflict on them the 
penalty which their conduct had exposed them to. The Government of France could withdraw them from neither 
of these claims. The absence of none of these vessels was a proof that they were trading on British account. The 
cargoes which they carried with them, the value of which was much enhanced by the embargo, were alone an 

ample capital to trade on. As the pretext under which these vessels were taken is no justification of the act, you 
will claim an indemnity to our citizens for every species of injury arising from it. 

_ The Rambouillet decree was a still more unjustifiable aggression on the rights of the United States, and inva- 
sion of the property of their citizens. It bears date on the 23d March, 1810, and made a sweep of all American 
property within the reach of French power. It was also retrospective, extending back to the 20th May, 1809. 
By this decree, every American vessel and cargo, even those which had been delivered up to the owners, by com- 
promise with the captors, were seized and sold. The law of March 1, 1809, commonly called the non-intercourse 
law, was the pretext for this measure, which was intended as an act of reprisal. It requires no reasoning to show 
the injustice of this pretension. Our law regulated the trade of the United States with other Powers, particularly 
with France and Great Britain, and was such a law as every nation has a right to adopt. It was duly promulgated, 
and reasonable notice given of it to other Powers. It was also impartial, as related to the belligerents. The 
condemnation of such vessels of France or England as came into the ports of the United States, in breach of this 
law, was strictly proper, and could afford no cause of complaint to either Power. The seizure of so vast a pro- 
perty as was laid hold of under that pretext, by the French Government, places the transaction in a very fair light. 
If an indemnity had been sought for an imputed injury, the measure of the injury should have been ascertained, and 
the indemnity proportioned to it. But, in this case, no injury had been sustained on principle. A trifling loss 
only had been incurred, and for that loss all the American property which could be found was seized, involving in 
indiscriminate ruin innocent merchants who had entered the ports of France in the fair course of trade. It is 
proper that you should make it distinctly known to the French Government, that the claim to a just reparation for 
these spoliations cannot be relinquished, and that a delay in making it will produce very high dissatisfaction with 
the Government and people of these States. 

; At has been intimated that the French Government would be willing to make this reparation, provided the 
United States would make one, in return, for the vessels and property condemned under, and in breach of, our 
hon-intercourse law. Although the proposition was objectionable in many views, yet this Government consented 
to it, to save so great a mass of the property of our citizens. An instruction for this purpose was given to your 
predecessor, which you are authorized to carry into effect. 
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The influence of France has been exerted, to the injury of the United States, in all the countries to which her 
power has extended. In Spain, Holland, and Naples, it has been most sensibly felt. In each of these countries 
the vessels and cargoes of American merchants were seized and confiscated under various decrees, founded op 
different pretexis, none of which had even the semblance of right to support them. As the United States never 
injured France, that plea must fail; and that they had injured either of those Powers, was never pretended. Yoy 
will be furnished with the documents which relate to these aggressions, and you will claim of the French Govern. 
ment an indemnity for them. : 

The United States have also just cause of complaint against France for many injuries that were committed by 
persons acting under her authority. Of these the most distinguished, and least justifiable, are the examples which 
occurred of burning the vessels of our citizens at sea. Their atrocity forbids the imputation of them to the Goy- 
ernment. To it, however, the United States must look for reparation, which you will accordingly claim. 

It is possible that, in this enumeration, | may have omitted many injuries, of which no account _has yet been 
transmitted to this Department. You will have it in your power to acquire a more comprehensive knowledge of 
them at Paris, which it is expected you will do, and full confidence is reposed in your exertions to obtain of the 
French Government the just measure of redress. 

France, it is presumed, has changed her policy towards the United States. The revocation of her decrees js 
an indication of that change, and some recent acts, more favorable to the commercial intercourse with her ports, 
the evidence of which will be found in the copy of a letter from her minister here, of ———, strengthens the 
presumption. But much is yet to be done by her to satisfy the just claims of this country. To revoke blockades 
of boundless extent, in the present state of her marine, was making no sacrifice. She must indemnify us for past 
injuries, and open her ports to our commerce on a fair and liberal scale. If she wishes to profit of neutral com- 
merce, she must become the advocate of neutral rights, as well by her practice as her theory. The United States, 
standing on their own ground, will be able to support those rights with effect; and they will certainly fail in nothing 
which they owe to their character or interest. 

The papers relative to the Impetueux, the Revanche de Cerf, and the French privateer seized at New Orleans, 
will be delivered to you. They will, it is presumed, enable you to satisfy the French Government of the strict 
propriety of the conduct of the United States in all those occurrences. 

The frigate which takes you to France will proceed to Holland, to execute an order from the Secretary of the 
Treasury relative to the interest due on the public debt. She will return to France to take Mr. Russell to England, 
and, after landing him, sail back immediately to the United States. The interval afforded by a visit to Holland 
will be sufficient to enable you to communicate fully and freely with the French Government on all the topics, to 
which it will be your duty to invite its attention, under your instructions. A short detention, however, would not 
be objected to, if you deemed it important to the interest of the United States. 

I have the honor to be, &c. 
JAMES MONROE. 


Extract:—Mr. Barlow to the Secretary of State. 
Paris, September 29, 1811. 


I seize the first occasion to announce to you my arrival, though I have very little else to announce. 

I landed at Cherbourg the Sth of this month, and arrived at Paris the 19th. 

The Emperor has been residing for some time at Compeigne, and it unluckily happened that he set out thence 
for the coast, and for Holland, the day of my arrival here. 

The Duke of Bassano, Minister of Foreign Relations, came the next day to Paris, for two days only, when he 
was to follow the Emperor, to join him in Holland. General Turreau and others, who called on me the morning 
after I reached Paris, assured me that the duke was desirous of seeing me as soon as possible, and with as little 
ceremony. 

On the 21st I made my first visit to him, which, of course, had no other object than that of delivering credentials. 

I expressed my regret at the Emperor’s absence, and the consequent delay of such business as was rendered 
particularly urgent by the necessity of sending home the frigate, and by the approaching session of Congress, as 
well as by the distressed situation of those American citizens who were waiting the result of decisions which might 
be hastened by the expositions which I was charged to make on the part of the President of the United States. 

He said the Emperor had foreseen the urgency of the case, and had charged him to remedy the evil, so far as 
could be done by dispensing with my presentation to His Majesty till his return, and that I might immediately pro- 
ceed to business, as if | had been presented. He said the most flattering things from the Emperor relative to my 
appointment. He observed that His Majesty had expected my arrival with some solicitude for several months, 
and was disposed to do every thing that I could reasonably ask to maintain a good intelligence between the two 
countries. 

The duke then proposed a second interview for the next day, which he said he hoped would be long and lei- 
surely, that we might go over the whole range of business that was likely to come into discussion between us, de- 
claring that he should be justified by the Emperor in delaying his journey one day for that purpose only, and that 
he had no other business to detain lim in the capital. I accepted the invitation, and was with him two hours the 
next day. 

I explained to him, with as much precision as possible, the sentiments of the President on the most pressing 
objects of my mission, and threw in such observations as seemed to arise out of what I conceived to be the true 
interest of France. 

He heard me with patience and apparent solicitude, endeavored to explain away some of the evils of which we 
complain, and expressed a strong desire to remove the rest. He said that many of the ideas I suggested were new 
to him, and were very important; that he should lay them before the Emperor with fidelity, and in a manner cal- 
culated to produce the most favorable impression; desired me to reduce them to writing, to be presented in a more 
solemn form; and endeavored to convince me that he doubted not our being able, on the return of the Emperor, 
to remove all obstacles to a most perfect harmony between the two countries. 





Extract:—Mr. Barlow to the Secretary of State. 
Paris, October 29, 1811. 


The Emperor stays in the north much longer than was expected. Having been assured by the minister that 
he would return by the 15th of October, and that during his tour he would make no stay in any one place, I con- 
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cluded, as I had the honor to state to you before, not to follow him. The frigate Constitution did not return from 
Holland till about the time that the Emperor was to have reached Fontainebleau, and during the last fourteen days 
lic have been in constant expectation of his arrival. 

As the Minister of Foreign Relations, and, indeed, most of the other ministers, are with him, it has not been in 
my power to bring forward to advantage any propositions on the great objects of my mission; for I was convinced, 
for reasons mentioned in my first despatch, that these objects can be treated to the best advantage in presence, 
when frequent conversations can be mingled with formal official notes. My correspondence with the minister, 
therefore, has been hitherto confined to incidental matters not worth troubling you with. : 

It is now so fully believed that the Emperor will be here about the 10th of November, and it seems so impor- 
tant that something of a decisive nature should be communicated to you by the frigate, that it is thought best by 
Captain Hull, as well as myself, that she should go first over to Cowes with Mr. Russell, and return to Cherbourg 


for my despatches for you. 








the pub 


Extract:—Mr. Barlow to the Secretary of State. 
Paris, November 21, 1811. 


On the 9th of this month the Duke of Bassano arrived in Paris, and signified his arrival by a circular to the 
foreign ministers here. The next day, at one o’clock, I called at his house, having in my pocket the note dated 
10th November. 

My intention was, if possible, to have an interview with him before he should read the note, to prepare his 
mind on some points, which, being new to him, might be susceptible of further development than it would be con- 
venient to give in writing. 

Not finding the duke at home, I left the note, enclosing with it a written request for an interview, after he 
should have read the note. As yet, I have no answer; but, having met him once since, he assured me that a very 
great press of business occupied him every day at St. Cloud. He gave me no other reason for the delay thus far, 
and I have learned, through other channels, that they are discussing in the Emperor’s councils of commerce and of 
state the principal points in my note. If this discussion is in good earnest, I shall probably have an answer of 


some sort before many days. 


[Enclosed in Mr. Barlow’s letter of November 21.] 
Extract:—Mr, Barlow to the Duke of Bassano. 
Panis, November 10, 1811. 


For all these considerations, and others which I have had the honor to explain to your excellency in conversa- 
tion, | am confident that I shall urge nothing contrary to the true interests of France, when I propose that His Ma- 
jesty the Emperor and King should order a prompt and effectual execution of the arrangement of the 5th of August 
and 2d of November, in the true and liberal spirit in which it was proposed; so that the privations which the 
United States imposed upon themselves, by excluding the productions of Great Britain and her dependencies, 
should, as far as circumstances will allow, be compensated by a free access to those of the continent of Europe, and 
that they may carry thither such means of purchasing those productions as their own soil and industry, those of 
other neutral nations, and those of the French colonies, will furnish. 

Should His Majesty adopt this principle, the means of arriving at the end are so obvious, that it will not greatly 
add to the length of this note, if I here point them out. Ist. Let the American ships and cargoes now under sei- 
zure, capture, or sequestration, and the proceeds of such as have been sold which are now reserved for the party 
having right, be immediately restored to their owners, and they declared free to depart therewith for their country. 
This article is not intended to embrace any thing but genuine American property, as protected by the acknow- 
ledged law of nations. 

2d. Such property, acknowledged to be American, as has been confiscated, and no longer in a state to be re- 
stored, will remain to be paid for in some manner the least onerous to the French treasury, to be determined on 
by a separate convention. 

3d. A signification of His Majesty’s pleasure, if such it be, to form a new commercial treaty with the United 
States, on principles of reciprocity, both with respect to the rate of duties, (as far as the different nature of the 
objects of our mutual commerce will permit,) and the facility of buying and selling, entering and departing with 
such articles as shall be agreed on, the produce of their respective countries, colonies, territories, and dependencies. 

_ One principal reason why a system of this kind has been deferred so long, has doubtless been the diffieulty of 
distinguishing American from English property, and of ascertaining the origin of produce. We regret as much as you 
can the frauds that have been committed in this respect. Our honor, as well as interest, is concerned in suppress- 
ing them. We are ready to enact and inflict penalties, and agree with the French Government on the marks, sig- 
nals, and other measures most proper to attain the end. 

I beg your excellency not to consider it improper or indiscreet in me to close this note by suggesting a cogent 
reason for desiring as speedy an answer to the principal propositions as the other weighty concerns of your depart- 
ment will admit. The frigate which brought me to France is detained only for this answer. Congress is now 
beginning its session, and the President will be anxious to lay before it as early as possible the result of these pro- 
positions; and it has happened, unluckily, that my arrival here at the moment of the Emperor’s departure has 
already occasioned a considerable loss of time. 


Mr. Monroe to Mr. Barlow. 


Sir: DeparTMENT oF State, November 21, 1811. 


I have the honor to transmit to you a copy of the President’s message to Congress at the commencement 

of the session, and of the documents which accompanied it. 
In this very interesting communication you will find that the President has done justice to both the belligerents. 
e has spoken of each as it deserves. To France he has given the credit due for the revocation of her decrees, 
while he has bestowed on those injuries which remain unredressed their merited censure. Of England he has 
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spoken in terms of censure only, because she had in no respect changed her unfriendly policy. Thus the whoje 
subject of our foreign relations is presented fully and fairly before the Legislature and the public; and, I am hap , 
to add, that so far as an opinion can now be formed of the impression made, the public sentiment is in strict har. 
mony with that expressed by the Executive. Few, if any, seem to be willing to relinquish the ground which has 
been taken by the non-importation act; and most seem to be resolved, if Great Britain does not revoke her orders 
in council, to adopt more decisive measures towards her. 

If the United States experience any embarrassment in the course which they are pursuing in support of their 
rights, or fail in the ultimate success, it will be owing to the conduct of the French Government. It cannot he 
doubted, if France remains true to her engagement, by a faithful observance of the revocation of her decrees, an 
acquits herself on the various other points on which you are instructed to the just claims of this country, that Grea; 
Britain will be compelled to follow her example; in which event the war will immediately assume a new character 
such as has been the professed wish of both belligerents, mitigating its calamities to both of them, as well as dif. 
fusing the happiest effect on neutral States. 

The part which France ought to act is a plain one. It is dictated in every circumstance by the clearest prin- 
ciples of justice and soundest maxims of policy. The President has presented to view, in the message to Congress, 
the prominent features of this plan, by stating equally our rights and injuries. It will scarcely be necessary for me 
to go into any of the details, which are already so well known to you. I will briefly advert to them. 

It is not sufficient, in the final decision of a cause brought before a French tribunal, that it should appear that 
the French decrees are repealed. An active prohibitory policy should be adopted to prevent seizures on the prin- 
ciples of those decrees. All that is expected is, that France wil! act in conformity to her own principles. If that 
is done, neutral nations would then have an important object before them, and one belligerent at least prove that it 
contended for principle rather than for power; that it sought the aid of neutral nations in support of that principle, 
and did not make it a pretext to enlist them on its side to demolish its enemies. The abuses that are practised 
by French privateers in the Baltic, the channel, Mediterranean, and wherever else they cruise, have of late more 
especially reached an enormous height. In the Baltic they have been more odious, from the circumstance that jt 
was expected that they had been completely suppressed there. Till of late these abuses were imputed to the pri- 
vateers of Denmark, which induced the President to send a special mission to the Danish Government, which it 
was understood was producing the desired eflect. But it is now represented that the same evil is produced by a col- 
lusion between the privateers of Denmark and those of France. Hence it assumes a worse character. To sei- 
zures equally unlawful is added, by carrying the causes to Paris, still more oppressive delays. 

If the French Government is not willing to adopt the general rule alluded to in favor of American commerce, 
it is presumed that it will not hesitate to define explicitly the causes of seizure, and to give such precise orders to 
its cruisers respecting them, with an assurance of certain punishment to those who violate them, as will prevent all 
abuse in future. Whatever orders are given, it would be satisfactory to this Government to be made acquainted 
with them. The President wishes to know with great accuracy the principles by which the French Government 
intends to be governed in regard to neutral commerce. A frank explanation on this subject will be regarded as a 
proof of the friendly policy which France is disposed to pursue towards the United States. 

What advantage does France derive from these abuses? Vessels trading from the United States can never 
afford cause of suspicion on any principle, nor ought they to be subject to seizure. Can the few French privateers 
which occasionally appear at sea make any general impression on the commerce of Great Britain? They seldom 
touch a British vessel. Legitimate and honorable warfare is not their object. The unarmed vessels of the United 
States are their only prey. The opportunities of fair prize are few, even should France maintain the British prin- 
ciple. Can these few prizes compensate her for the violation of her own principles, and for the effect which it 
ought and cannot fail to produce here? 

Indemnity must be made for spoliations on American property under other decrees. On this subject itis un- 
necessary to add any thing to your present instructions. They are detailed and explicit. 

The trade by licenses must be abrogated. I cannot too strongly express the surprise of the President, after the 
repeated remonstrances of this Government, and more especially after the letter of the Duke of Cadore to Mr. 
Russell of the ——— last, informing him that that system would fall with the Berlin and Milan decrees, that it 
should still be adhered to. The exequators of the consuls who have granted such licenses would long since have 
been revoked if orders to them to discontinue the practice had not daily been expected, or in case they were not 
received, the more effectual interposition of the Congress to suppress it. It will certainly be prohibited by law, 
under severe penalties, in compliance with the recommendation of the President, if your despatches by the Consti- 
tution do not prove that your demand on this subject has been duly attended to. 

It is expected also that the commerce between the United States and France and her allies will be placed on 
the basis of a fair reciprocity. Ifthe oppressive restrictions which still fetter and harass our commerce there are 
not removed, it cannot be doubted that Congress will, as soon as it appears that a suitable change may not be es- 
pected, impose similar restraints on the commerce of France. Should such a state of things arise between the two 
countries, you will readily perceive the obvious tendency, or rather certain effect, on the relations: which now sub- 
sist between them. 

This is a short sketch of the policy which it is expected France will observe in regard to neutral commerce an¢ 
the other just claims of the United States. A compliance with it will impose on her no onerous conditions, 0 
concession in favor of the United States. She will perform no act which she is not bound to perform by a strict 
regard to justice. She will abstain from none, the abstinence from which is not dictated by the principles which 
she asserts and professes to support. What is also of great importance, the course pointed out cannot fail to prove 
in all its consequences of the highest advantage to her. 

Among the measures necessary to support the attitude taken by this Government, it is more than probable that 
a law will pass authorizing all merchant vessels to arm in their own defence. If England alone, by maintaining 
her orders in council, violates our neutral rights, with her only can any collision take effect. But in authorizing 
merchant vessels to arm, the object will be to enable them to support their rights against all who attempt to violate 
them. This consideration ought to afford a strong additional motive to France to inhibit her privateers from itet- 
fering with American vessels. The United States will maintain their neutral rights equally against all nations who 
violate them. 

You will find among the documents which accompany the President’s message a correspondence between Mr. 
Foster and me, by which the difference relative to the attack on the Chesapeake is terminated. It was though* 
advisable not to decline the advance of the British Government on this point, although none was made on any 
other; and as the terms offered were such as had been in substance approved before, to accept them. The adjust- 
ment, however, of this difference does not authorize the expectation of a favorable result from the British Govern- 
ment on any other point. This Government will pursue the same policy towards Great Britain in regard to other 
injuries as if this had not heen accommodated. 
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You will also find among the printed documents a correspondence with Mr. Foster respecting the Floridas. To 
his remonstrance against the occupation of West Florida by the troops of the United States, he was told that it be- 
longed to them by a title which could not be improved. And to that relative to East F lorida, he was informed that 
Spain owed the United States for spoliations on theiz commerce, and for the suppression of the deposite at New 
Orleans, more than it was worth; that the United States looked to East Florida for their indemnities; that they 
would suffer no Power to take it, and would take it themselves, either at the invitation of the inhabitants, or to pre- 
yeut its falling into the hands of another Power. With so just a claim on it, and without any adverse claim which, 
under existing circumstances, is anywise sustainable, more especially as the necessary severance of the Spanish 
colonies from Old Spain is admitted, and the known disposition and interest of the inhabitants are in favor of the 
United States, the idea of purchasing the territory otherwise than as it has been already more than paid for in the 

roperty wrongfully taken from the citizens of the United States, does not merit, and has not received, a moment’s 
consideration here. You will, therefore, discountenance the idea every where and in every shape. 

You will be furnished with a copy of my correspondence with Mr. Serrurier on the subject of a vessel called the 
Balaou No. 5, (formerly the Exchange) bearing a commission from the Emperor of France, lately libelled in the 
District Court of the United States for Pennsylvania. The decision of that court was in favor of a discharge of the 
vessel. An appeal was taken from it to the Circuit Court, by which the sentence was reversed. The cause was 
then carried by appeal, at the instance of the Government, to the Supreme Court of the United States, where it is 
now depending. The whole process in favor of the French Government is conducted on the part of, and at the 
expense of, the United States, without, however, making themselves a party to it. 

This vessel is one of those that were seized under the Rambouillet decree. The French Government took her 
into service, as appears by the documents in possession of thé commandant, and sent her with despatches to some 
distant quarter. She came into the port of Philadelphia, as it is said, in distress. She having on board a cargo, dis- 
tress may have been a pretext. As this Government denies the justice of the Rambouillet decree, has remonstrated 
against, and expects an indemnity for losses under it, you will be sensible of the delicacy and difficulty which it has 
experienced in interfering in any respect in the case. To take the vessel from the court, and, of course, from the 
owner, and restore her to the French consul or other agent, even if under any circumstances lawful, would have 
excited universal discontent. I cannot dismiss this subject without remarking, that if the Government of France 
had not violated the rights of the United States by the Rambouillet decree, this case would not have occurred; and 
that it is painful to see a question connected with the public law originate under such circumstances. 

The public vessel which takes these despaches to you has others for our chargé d’affaires at London. After 
landing Mr. Biddle, who is the bearer of yours, at some port in France, she will proceed immediately to the Eng- 
lish coast, and land Mr. Tayloe, the messenger who is charged with those for London. It is expected that she will 
be subject to a short delay only on the English coast, and that your despatches will be prepared for her on ker re- 
turn to France. It is highly important to this Government to obtain without delay, or rather with the greatest pos- 
sible despatch, correct information from you and from our chargé d’affaires at London, of the policy adopted, and 
the measures which have been already taken on the important interests depending with each Government, on which 
you have been respectively instructed. A short detention of the vessel for an obvious and useful purpose, as inti- 
mated heretofore, will not be objected to; but such a delay as has on some occasions occurred is utterly inad- 


missible. 





[I have the honor to be, &c. 
JAMES MONROE, 


Extract:—Mr. Barlow to the Secretary of State. 
Paris, December 19, 1811. 


Since the date of my last, (November 21,) I have iJ many interviews with the Minister of Foreign Relations. 
{ have explained several points, and urged every argument for as speedy an answer to my note of the 10th as its 
very serious importance would allow. He always treats the subject with apparent candor and solicitude, seems 
anxious to gain information, declares that neither he nor the Emperor had before understood American affairs in 
the light in which they now appear, and always assures me that he is nearly ready with his answer. 

But he says the Emperor’s taking so long a time to consider it and make up his decision is not without reason, 
for it opens a wide field for meditation on very interesting matters. He says the Emperor has read the note repeat- 
edly and with great attention; that he told him the reasoning in it was every where just, and the conclusions unde- 
niable; but to reconcile its principles with his continental system presented difficulties not easy to remove. 

_ From what the Emperor told me himself at the last diplomatic audience, and from a variety of hints and other 
circumstances remarked among the people about his person, I have been made to believe that he is really changing 
iis system relative to our trade, and that the answer to my note will be more satisfactory than I had at first 
expected. But the unexpected and unreasonable delay has almost discouraged me of late. 

I am extremely anxious to despatch the frigate, and, had I imagined the delay would have been so great, I would 
not have ordered her to return after landing Mr. Russell in England. There is, however, a kind of consolation 
thus far; the captain writes me that had she been ready to sail three weeks ago, the weather has been such ever 
since that she could not have left the port by this time. 

I hope, and am pretty certain now, that I shall despatch a messenger to Mr. Morris in five or six days at latest. 

I send this by Mr. Odin, of Boston, by way of England. I have given him a passport, as bearer of despatches, 
and he goes by Morlaix without expense to the United States. 


Extract:—Mr. Barlow to the Secretary of State. 
Paris, December 31, 1811. 


I have now the honor to send you the answer of the Duke of Bassano to my note of the 10th of November, 
accompanied by a triplicate copy of that note. 

This answer, if understood in its most liberal sense, may doubtless be considered full and satisfactory, as a basis 
for the future commercial relations between the two countries; for we can ask nothing better than a perfect reci- 
procity of advantages in those relations. But although an official declaration of the Emperor’s intention and readi- 
hess to conclude a treaty on such principles may be fairly taken as an adoption of the principles, yet, considering 
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the irritation of the public mind in the United States arising from recent injuries, and the difficulty with which it 
can be brought to believe in a change of system so suddenly adopted and so vaguely announced, I thought it hei 
to obtain, if possible, a more precise declaration as to certain points which had created so much difficulty, 

Accordingly I asked an interview with the duke for the 28th. I went to him on that day with a paper in yyy 
hand, of which [ here enclose a translation. , 

My intention was to induce him to sign that paper, or the principles it contained, either in its present form or 
such other form as he might deem more consonant with the dignity of his Government, such as putting them jnt 
the answer to a letter which I might write him, if he should think that the most eligible method. , 

After we had read over the paper together, and I had explained the motive of my proposition, he replied that 
every one of those principles was adopted by the Emperor, and would enter into the treaty, and therefore it would 
be useless to announce them in a separate declaration. 1 endeavored to convince him of the advantages that would 
result to France, as well as to the United States, from an immediate restoration of confidence among the American 
merchants. The great want of flour in France as well as Spain, and the accumulation of French produce perishing 
on hand for want of foreign commerce, were sufficient reasons for seizing the first occasion, not inconsistent with the 
Emperor’s general system, for giving activity to neutral capital in the ports of the empi-e. 

He then copied the heads of my paper, and said he would lay the proposition before the Emperor, and give me 
an answer the next day. I did not, however, get this answer till last night. He then invited me to an interview; 
and, after reading over the paper as before, and commenting on every clause, he declared the Emperor’s decisioy 
precisely to the following effect: “It is not proper for me to sign this declaration; but you may notify it to your 
Government, word for word, as if it were signed; for the principles are all adopted, and from this day forward they 
will be in operation. I have given the order to the chief of the customs for what concerns his department; the 
Court of Prizes is ordered to expedite its part of the business, and I shall instruct the consuls to give the certificates 
of origin. But you will observe this regards only the produce of the United States. Colonial produce cannot for 
the present be admitted even in a French vessel, on a simple certificate of origin, without a special license.” 

I then desired him to cause one more order to be given from the proper department to the effect of repressing 
the rapacity of privateers. 'The Emperor owed it to his own dignity to order his courts to subject at least to cost 
and damages the owners of such privateers as should capture innocent ships without a pretext, a business that was 
long known to be carried on, as well it might be under the present system of certain impunity, with the sure pros- 
pect of a great deal of partial plunder, and the hope of an advantageous compromise with the claimants. He 
acknowledged that something ought to be done in the case. 

His observation on cclonial produce induced me to bring up again the subject of special licenses, repeating what 
I had often stated before, the just objection that the President had instructed me to insist upon against that system. 
He said that if the President desired it, it should be discontinued; but they had not yet been able to find a substi- 
tute. He declared to me, as he had often done before, that the Emperor would do any thing on this subject that 
should be most agreeable to the United States, provided it did not open a door to the introduction of English pro- 
duce. 

He always insists upon it that the special licenses are a clear advantage, as far as they go, to the commerce and 
navigation of the United States. The system is an extension of favor to them, inasmuch as it relaxes the princi- 
ple of the French navigation act, which confines the carrying trade of the colonies to French ships. 

He added that the Emperor did not pretend that this was out of pure friendship to the Americans. ‘ We have 
need of coffee and sugar. We can get our supply in this way; but if you can point out another that shall be more 
agreeable to the President, without giving us the produce of English colonies, we shall adopt it.” 

Thus I think, sir, you have the whole idea before you. And I should be glad to receive your further instruc- 
tions on the subject. 

Should it be the intention of the President that I should proceed in the treaty of commerce, it will be necessary 
likewise to give me instructions, as precise as may be, on all the essential points that you wish to enter into it. 


{Referred to in Mr. Barlow’s letter of 31st December. ] 


[ TRANSLATION. | 


The Duke of Bassano to Mr. Barlow. 
Paris, December 21, 1811. 


I have the honor to announce to you that His Majesty the Emperor, by a decision of the 12th of this mont, 
has ordered to be placed at the disposition of their Government twenty-three Americans, whom the town of Dant- 
zic had, by mistake, comprised in a levy of sailors it had to furnish to France. These sailors had been sent to 
Antwerp, and afterwards to Rochefort; and these successive removals having rendered impracticable the immediate 
proof of their citizenship, every decision on that subject was necessarily deferred. The usage is to deliver to the 
nearest consul those who are claimed by his Government; therefore, the twenty-three American sailors could not 
be sent directly from Rochefort to Cherbourg as you desired, but the Minister of Marine has directed the Maritime 
Prefect of Rochefort to have them struck off the rolls, and to send them to Rochelle, there to be put at the disposi- 
tion of the consul of the United States. 

I hasten, sir, to apprize you of this, and I have the honor to renew the assurance of my high consideration. 


THE DUKE OF BASSANO. 


Sir: 


[Referred to in Mr. Barlow’s letter of 31st December. } 


[ TRANSLATION. | 


The Duke of Bassano to Mr. Barlow. 
Paris, December 27, 1811. 


The undersigned, Minister of Foreign Relations, has laid before His Majesty the Emperor and King the note 
which Mr. Barlow, minister plenipotentiary of the United States of America, addressed to him on the 10th of last 
month. 

If, since the revocation of the decrees of Berlin and Milan, the commerce between France and the United States 
has had but little activity, the cause must be sought for in the outrages which the British Government has exercis 
against the flag of the United States, and against the French flag, and in the cruises (crotsiéres) which it has estab- 
lished on the ocean, and on the Mediterranean, on the coasts of France, and on those of America. 
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The undersigned has in his bureau a memorandum of a great number of American vessels taken at the entrance 
of the rivers of France; and the English papers every day mention that these vessels are condemned and delivered 
up to the captors, for having violated the blockade of 1806, or other orders of the British council. 

Those American vessels which have escaped the enemy, and have entered the ports of France, have sold their 
merchandise to advantage; have taken return cargoes, and realized a profit on them, notwithstanding the enormous 
insurance they have been obliged to pay on account of the risk they run from British cruisers. an 

If the flag of the United States was respected, if it enjoyed the rights guarantied to the navigation of neutrals 
py the law which has existed from time immemoriai on this subject, and of which the treaty of Utrecht has specially 
recognised the principles, the commerce between the two countries would have its full development, and the rela- 
tions of the citizens of the United States with the empire would open to their activity sources of considerable profit. 

In fact, the tariff of the 5th of August established duties which are paid by the consumers, and which can have 
no other influence than on the price of the articles. The duties of two hundred or three hundred per cent., laid in 
England on wines, on teas, and on many other articles for a long time past, are, in like manner, nothing more than 
duties of consumption, which have no other effect than to raise the price, without in any manner injuring the com- 





merce in them. i 
The merchants of the United States are not subjected in France to any duties, or to any obligations that are not 


equally imposed on French commerce, of which they moreover partake all the advantages. And whilst, in the 
United States, cargoes imported in French vessels pay ten per cent. more than if they had been imported in Ameri- 
can vessels, the flag of the United States is treated in France as the imperial flag. 

Nevertheless, a treaty of commerce, bottomed on the principle of a perfect reciprocity, could not fail to be en- 
tirely advantageous to both countries. The undersigned is authorized to negotiate, conclude, and sign such a 
treaty. It is with a lively satisfaction that he makes known to the minister plenipotentiary of the United States 
the intentions of His Majesty on this important object. The United States will be entirely satisfied on the pending 
questions, (questions actuelles,) and there will be no obstacle to their obtaining the advantages they have in view, 


if they succeed in making their flag safe. 
The undersigned has the honor to renew to Mr. Barlow, minister plenipotentiary of the United States, the assu- 


rances of his high consideration. 
THE DUKE OF BASSANO. 


[Referred to in Mr. Barlow’s despatch of December 31.] 


The minister plenipotentiary of the United States and the undersigned Minister of Foreign Relations, being 
respectively authorized and now ready to negotiate and conclude a treaty of commerce between the two countries, 
and as several months must elapse before such a treaty can be completed and ratified, during which time their 
commercial interests may suffer loss from the uncertainty now existing inthe United States relative to certain points 
that are intended to enter into that treaty, the undersigned declares it to be the Emperor’s pleasure, that, in this 
interval, the commerce of the United States, in their own produce and that of the French colonies, shall be free in 
his ports; that is to say, the formalities necessary to prove the property and origin of the goods shall be as simple 
and expeditious as the nature of the cases will permit. 

No cause whatever shall warrant the capture or detention of an American vessel at sea, or her seizure in a 
French port, or in any other port, by French authority, but a well-grounded suspicion of forgery in her papers. 

No other papers shall be required but the passport and clearance by the American authorities, and a certificate 
of origin by a French consul; and the French consuls in the United States are ordered to give such certificates. 

His Majesty will cause the liberation of all the remaining ships and cargoes, now in his ports, belonging to 
American citizens, as fast as the necessary inquiries now going on shall prove them to be such. 


Mr. Barlow to the Secretary of State. 
Paris, January 4, 1812. 


Though Mr. Morris has been gone thirty-six hours, I send this by the mail, to take its chance of reaching 
Cherbourg before the sailing of the frigate, just to say that Mr. Biddle, the messenger by the Hornet, has reached 
me. I have scarcely had time to open the packets, but shall lose no time in obeying your instructions, as far as I 
am able, as soon as I find what they are; and I hope not to detain the Hornet after her return from England. 

With great respect and attachment, your obedient servant, 
J. BARLOW. 


Sir: 


The Honorable the Secretary or STATE. 


[ TRANSLATION. ] 


The Duke of Bassano to Mr. Barlow. 
Paris, January 8, 1812. 


You did me the honor to apprize me, on the 15th of December, that a certain number of Americans, making 
part of the crews of different vessels captured and carried into our ports, found themselves detained in France as 
Prisoners of war. Evidence taken on their persons, and on board the vessels in which they served, denotes that 
eight among them have been seized under a neutral flag; those named Joel Wicker, Judah Swift, and Herman 
Dickenson, served on board the American ship Friendship; Littleton Addison, William Banks, Martin Kelly, and 
rie Miller, belonged to the American ship Spanish Lady; and John Beadley to the Pappenburg vessel the 

atharine. 
His Majesty the Emperor, upon the report which I have presented to him, has ordered that these eight seamen, 
whatever may have been the causes of the capture of their vessels, be placed at the disposition of their Government. 
The ancient decisions applicable to all seamen making part of the crew of an enemy vessel, whatever may be 
their citizenship (nationalité) do not permit to be extended to American seamen, found under such circumstances, 
the friendly measure of which I have the honor to inform you. 
Accept, sir, the assurances of my high consideration, &c. 


Sir: 


THE DUKE OF BASSANO. 
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Extract:—Mr. Barlow to the Secretary of State. 
Paris, January 28, 1812. 


In consequence of the note of the Minister of Foreign Relations, (of which 1 had the honor of sending you a 
copy by the frigate, and now send another copy,) announcing that he was authorized to negotiate and sign a treaty 
of commerce on principles of perfect reciprocity, I had some personal conferences with him on the nature of those 
principles. I then drew up the project of a treaty and sent it to him on the 17th instant. 

I have reason to presume that, in a short time, say three or four weeks, the work may be finished, and the treaty 
ready to be submitted to the President. ‘This being a matter of so much importance in itself, so essential, when 
finished, to have it despatched as soon as possible, by the safest and swiftest conveyance, and so improbable that 
at the time contemplated I shall be able to find any such conveyance but by a public ship, that I have concluded 
to detain the Hornet. 

Having ventured on this resolution, | am now anxious to impart it to you, with the copies above mentioned, as 
svon as possible, and for this purpose I send the Hornet with this despatch to England, desiring Mr. Russell to for- 
ward it with such expedition and safety as may be in his power, as none can be had at present from this country, 

The affair of the Acastus, now terminated, will be at least one more proof that the obnoxious decrees are jy 
good faith annulled. 

The ship Acastus, Captain Cottle, loaded with tobacco, and bound from Norfolk to Tonningen, was boarded by 
an English frigate, and afterwards taken by a French privateer and brought into Fécamp, for the fact of having been 
thus boarded. As soon as the Emperor was informed of this, by my letter of the 2d of December to the Duke of 
Bassano, he ordered the ship and cargo to be restored to her owner; all which I have had the honor to state to you, 
and [ now state it to Mr. Russell. 


Extract:—Mr. Barlow to the Secretary of State. 
Paris, February 8, 1812. 


Having an opportunity to send to London, which cannot be entirely relied upon for safety, I shall do little more 
than send you a copy of my last despatch. 

Since its date I have had several conversations with the Minister of Foreign Relations relative to the progress 
of the treaty. He is at work upon it, and probably in good earnest; but the discussions with Russia, and the other 
affairs of this continent, give him and the Emperor so much occupation, that I cannot count upon their getting on 
very fast with ours. 

But he endeavors to assure me that it shall not suffer much delay, and that most of the essential points that | 
insist upon will be agreed to. These declarations, however, are not sufficiently precise to be relied upon. 

The Hornet sailed from Cherbourg the Ist of February, and may be expected back in a very few days. 


Extract:—Mr. Barlow to the Secretary of State. 
Marcu 3, 1812. 


The Hornet returned to Cherbourg the second time about the 15th of February, where she yet remains, and 
where I am under the painful necessity of detaining her still longer, or of sending her home without the treaty. 
The alternative is disagreeable, but I do not hesitate, under all circumstances, to detain her. It is in the hope that 
we shall bring the affair to a conclusion, in time for her to arrive with the treaty, before Congress will adjourn. 

Be assured that I spare no pains and omit no argument in urging forward this business. 

Mr. Russell has written me again for additional proofs of the removal of the decrees. I have the honor to en- 
close to you a copy of my answer to him of yesterday, which I shall send by the same ship that takes this despatch, 
(the Neptune, for New York.) The captain, Hopkins, has promised to put the messenger, Mr. Frean, of South 
Carolina, on shore in England, without expense to the Government. 


{Referred to in Mr. Barlow’s despatch of March 3.] 


Mr. Barlow to Mr. Russell. 
Marcu 2, 1812. 


It seems, from a variety of documents that I have seen, and, among others, the decision of Sir William Scott, 
in the case of the ship Fox, that the British Government requires more proof of the effectual revocation, by the 
French Government, of the Berlin and Milan decrees. Though it is not easy to perceive what purpose such ad- 
ditional proof is to answer, either for obtaifiing justice, or for showing why it is refused, yet I herewith send you 
a few cases in addition to what have already been furnished. 

Among these I believe you will find such as will touch every point that was contemplated in those decrees, to 
prove them all to have been removed. If not, and still further proof after this should be deemed necessary, I can 
doubtless furnish it; fer the subject is not exhausted, though your patience may be. 

Ist. The schooner Fly, Adams, of and from New York, loaded with cotton, sugar, and coffee, bound to St. 
Petersburg, taken by an English cruiser, and carried into Cowes, thence released, came into Havre, declared the 
facts as above, entered, sold her cargo, reloaded with French goods, and departed without molestation. 

2d. The brig Ann Maria, of and from New York, D. Campbell, master, bound to a port in France, loaded 
with pot-ash, cotton, and staves, put into Falmouth, then came to Morlaix, entered, sold, bought, reloaded, and 
departed, as above. ; 

3d. The ship Neptune, Hopkins, bound from London to Charleston, in ballast, taken, brought into Dieppe, 
restored by a decree of the Emperor, and departed again in ballast. me 

4th. Ship Marquis de Someruelos, with indigo, fish, and cotton, bound to Civita Vecchia, boarded by a British 
frigate, arrived at her port, declared the fact, entered, sold, and is now reloading for the United States. 

5th. Ship Phoebe, from Boston to Civita Vecchia, colonial produce, boarded as above, arrived, entered, sold, 
and is now reloading for departure. 

6th. Ship Recovery, of Boston, with pepper, boarded, arrived, entered, and treated as above at the same place; 
now selling her cargo. 

7th. Brig Star, bound to Naples, with colonial produce, taken and carried into Toulon, for having touched - 
Gibraltar, under pretence of a violation of the decrees, and restored by the Emperor, on the express ground that 
the decrees no longer existed, as applicable to the United States. 
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It would be wrong to allege that any of these vessels were protected by special licenses. In the first place, 
only three of the seven had licenses; those were the Fly, the Phoebe, and the Recovery. 2dly, It is well known that 
licenses are not, and never were, given as protections against the effects of those decrees. The object of the licen- 
ses given to vessels of the United States is distinctly defined to be merely to guard against false papers, and to 
rove the regularity of the voyage. They are used only for colonial produce, and not at all for the produce of the 
United States; and we see, in every instance, that a vessel loaded wholly with produce of the United States, or in 
ballast, is respected by the Government here. At least, I know it has been so in every instance since my arrival, 
in September last; and there have been, I doubt not, thirty or forty such vessels in France within that period. 
But a vessel loaded with colonial produce, and sailing without a license, would be certainly tonfiscated, whether 
che had violated the supposed decrees or not. Indeed, the regulation about licenses is not a maritime regulation, 
and it has nothing to do with neutral rights. It is, strictly speaking, a relaxation of the French navigation act, in 
favor of such particular persons as obtain them, to enable such persons to bring goods of an origin foreign to the 
United States into France. 
It is the same as if a vessel of the United States should, by a special relaxation of the English navigation act, 
obtain a license to bring Brazil sugars or French wines into England. Such a license would surely not be consi- 
dered as a breach, on the part of England, of our neutral rights; neither would it be a breach of such rights to con- 
fiscate our vessels carrying such articles into England without a license. The violation of the navigation law, 
either of France or England, is not a neutral right, and therefore the punishment of such violation is not a breach 
of neutral right. 

I have taken the liberty to be thus particular on this head, because, in several instances, during the discussion 
with the ministers of the British Government, I have seen a disposition in them to confound with the French 
maritime decrees not only this affair of special licenses, but several regulations merely fiscal and municipal, bear- 
ing no relation to neutral rights or to the decrees in question. 

~ [ will terminate this statement by repeating the solemn declaration that I made to you, in my letter to you of 
the 30th January, (and there is no impropriety in the repetition, since a greater length of time has given a wider 
scope to the declaration,) that, since my arrival in September last, there has not been a single instance of the ap- 
plication of the Berlin and Milan decrees to an American vessel or cargo, and that I have not heard of their 
having been so applied since the Ist of November, 1810; though many instances have occurred within that period 
in which they must have been so applied had they been in vigor. 

It is difficult to conceive, probably impossible to procure, and certainly insulting to require, a mass of evidence 
more positive than this, or more conclusive to every unprejudiced mind. 

J. BARLOW. 





Extract:—Mr. Barlow to the Secretary of State. 
Paris, March 15, 1812. 


I have scarcely been able to get an interview with the Duke of Bassano for the last fifteen days, though he has 
appointed several. He has disappointed me in most of them, and I am sure with reluctance. Last evening I ob- 
tained a short audience, in which he declared that his great work of this continent was now finished, and he would 
be able after to-morrow to devote himself very much to the treaty with the United States, till it should be com- 
pleted. And I left him rather with the hope, than the full expectation, that he will have it in his power to keep 
his promise. 


Extract:—Mr. Barlow to the Secretary of State. 
Paris, March 16, 1812. 


Since I had the honor of writing to you yesterday, the Moniteur has come out with the senatés consultum of 
which I spoke. This I now enclose. This despatch goes by a safe hand for Bordeaux, there to be confided to 
some passenger, to go by one of our fast sailing schooners. You will notice that the minister, in his report, says 
nothing particular of the United States, and nothing more precise than heretofore of the revocation of the decrees. 

This furnishes an additional motive for using all my efforts to get the treaty through, carrying with it an un- 
equivocal stipulation that shall lay that question at rest. Its importance is surely sufficient to warrant my detain- 
ing the Hornet. 

The Emperor did not like the bill we have seen before Congress, for admitting English goods contracted for 
before the non-importation law went into operation. 

I was questioned by the Duke of Bassano on the bill, with a good deal of point, when it first appeared; and I 

gave such clear and decided explanations, as I thought at the time would remove all uneasiness. But I have since 
heard that the Emperor is not well satisfied. If Congress had applied its relieving hand to individual cases only, 
and on personal petitions, it would have excited no suspicions. 
__ In consequence of my repeated remonstrances in cases of condemnation of American cargoes, on frivolous or 
false pretences, I think the career is somewhat arrested, and they now show a disposition to revise the judgments. 
The Betsey, the Ploughboy, and the Ant, are ordered for revision. The Belisarius is in progress, and is likely 
to be liberated, as you will learn by the correspondence I now have the honor to enclose respecting that case. 


[Enclosed in Mr. Barlow’s despatch of the 16th March. ] 


Mr. Barlow to the Duke of Bassano. 
My Lorp: Fesruary 6, 1812. 


I understand that the brig Belisarius, of New York, Captain Lockwood, and her cargo, is about to be 
confiscated, after report made to His Majesty, because this vessel and her cargo are liable to the decree of Milan 
of the 17th December, 1807. 

As I know positively that this American vessel left New York the 17th of June, 1811, seven months after the 
revocation of the decrees of Milan and Berlin, laden with permitted articles, the produce of the soil of the United 
States, I am unable to account for this decision, without attributing it to an error of date committed in the report, 
in which it is possible that the year 1810 has been taken for the year 1811. 

_ I take the liberty, therefore, to submit this remark to your excellency, well persuaded, if there has been an error 
in the report, the justice of His Majesty will order a revision of the affair. 
I pray your excellency, &c. 
His Excellency the Duke or Bassano, &c. JOEL BARLOW. 
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(Referred to in Mr. Barlow’s despatch of March 16.] 


Mr. Barlow to the Duke of Bassano. 
Paris, March 12, 18]9. 


The undersigned, minister plenipotentiary of the United States, has the honor to transmit, herewith enclosed, to hy. 
excellency the Duke of Bassano, Minister of Foreign Relations, copies of the protests of Thomas Holden, master of 
the American brig Dolly, of New York, and Stephen Bayard, master of the American ship Telegraph, of Ney 
York, by which his excellency will learn that these vessels have been met with at sea by His Imperial and Roya} 
Majesty’s ships the Medusa, Captain Ravel, and the Nymph, Captain Plassaw, who, after having plundered they, 
of a part of their cargoes, destroyed the remainder by burning the ships. 

It is a painful task to the undersigned to be obliged so frequently to call the attention of his excellency to suc}; 
lawless depredations. It appears to him that, in the whole catalogue of outrages on the part of the cruisers of thy. 
belligerents, of which the United States have such great and just reason to complain, there are none more vexatious 
and reprehensible than this. 

Upon what ground can such spoliations be justified? Will it be alleged that the destruction of these vesse}; 
was necessary, in order to prevent their carrying information to the enemy, and thereby endanger the safety of 
these frigates upon a trackless ocean? This would be a poor defence. After boarding these peaceful traders, they 
might easily have led their course south, when they intended to go north. They could even have maintained their 
assumed character of British ships, under which, it seems, they began the commission of these flagrant acts, ani 
thus have prevented all information of their cruising in those latitudes. 

But it appears that plunder, and not safety, was the object for which they have thus disgraced the imperial 
flag. For his excellency will probably have learned from Brest, where the frigates entered, that the twenty boxes 
of spices and other articles taken from the Telegraph were smuggled on shore, and, it is said, were sold for the 
benefit of the equipage of the Medusa. 

Thus is the property of citizens of the United States seized, condemned, and sold, by officers in the imperia! 
navy, who became at once captors, judges, and vendors of the property of unoffending neutrals. Such disgraceful 
violations of every principle on which nations consent to live in peace ought never to go unpunished, and, surely, 
in this case they will not. ; 

The undersigned, therefore, most earnestly calls on his excellency the Minister of Foreign Relations, as the 
official guardian of public right, to lay a statement of this-outrage before His Majesty, in such a point of view as 
shall produce a speedy compensation to the captains Holden and Bayard, and the owners of the ships and cargoes, 
for the losses they have sustained; and His Majesty will doubtless take measures to avenge the dignity and signalize 
the justice of his Government by punishing such a crime in a manner to prevent its repetition. 

The valuation of the Dolly and her cargo, and of the Telegraph and her cargo, is herewith enclosed; the delay 
in obtaining these valuations has retarded for some weeks the presentation of this letter; and the undersigned canno: 
but indulge the hope that his excellency will now give as early attention to the whole of the case as its importance 
imanifestly demands. 

The undersigned begs his excellency, &c. 
J. BARLOW. 


His Excellency the Duke or Bassano. 


[Enclosed in Mr. Barlow’s despatch of 16th March. ] 
[ TRANSLATION. | 


The Duke of Bassano to Mr. Barlow. 
Sir: Paris, March 15, 1812. 


I have had the honor of informing you that the case of the ship Belisarius was terminated, and that I had 
advised the Minister of Commerce of the intentions of His Majesty. 

It having been ascertained, on the first examination of this affair, that the ownership (le pour-compte) of a great 
part of the cargo was not proven; and this irregularity, as well as the insufficiency of the papers on board, being « 
formal contravention of the rules of navigation generally adopted and established at all times, the decision to which 
this part of the cargo might be liable had at first extended beyond it. But, on a circumstantial report, which I had 
the honor of presenting to the Emperor, His Majesty, who likes to carry into the examination of all the affairs on 
which you address me friendly dispositions, has ordered that the different questions which were submitted to him 
should be separated, to the end that a decision may be had in the first place on those which present themselves 
under the most favorable aspect. 

In consequence, sir, the vessel and the part of the cargo of which the ownership (le pour-compte) is proven, 
will be given up to the proprietors; and as to the other articles of the cargo, which are not accompanied with the 
same kind of proof, the necessary time and facilities will be given to establish the fact of their being America! 
property, conformably to the ancient rules. 

Accept, sir, the assurance of my high consideration. 


THE DUKE OF BASSANO. 


Extract:—Mr. Barlow to Mr. Monroe. 
Paris, April 22, 1812. 

I am obliged at last to dismiss the Hornet without the expected treaty, which I should have regretted more 
than I do, if your despatches, which I have had the honor to receive by the Wasp, had not somewhat abated my zea 
in that work. 

It really appeared to me that the advantages of such a treaty as I have sketched would be very great, and 
especially if it could be concluded soon. 

It is true that our claims of indemnity for past spoliations should be heard, examined, and satisfied, whic! 
operation should precede the new treaty, or go hand in hand with it. This is dull work, hard to begin and difficult 
to pursue. I urged it a long time without the effect even of an oral answer. But lately they have consented to 
give it a discussion; and the minister assures me that something shall’ be done to silence the complaints, and 0! 
principles that he says ought to be satisfactory. , 

I shail not venture to detain the Wasp more than two or three wecks, and I hope by that time to have something 
decisive to forward by her. 

: From some expressions in your letters, I am in hopes of receiving soon some more precise instructions on these 
subjects. 
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My communication with England by Morlaix is almost entirely cut off. It is not so easy to send to London, 
unless by one of our own public ships, as it is to the United States. I now send your despatches and my own to 
Mr. Russell, by a messenger in the Hornet, whom I shall desire Captain Lawrence to put on shore, or into a pilot 


boat, on the coast of England. | 
This messenger, with Mr. Biddle, will leave Paris this night for Cherbourg, where the Hornet is ready to 


receive them. 








12th Coneress. | No. 241. [1st Szssion. 





DENMARK. 
COMMUNICATED TO CONGRESS BY THE PRESIDENT’S MESSAGE OF NOVEMBER 0, 1811.* 


Mr. Erving, Minister of the United States at Copenhagen, to the Secretary of State. 


Sir: ‘ CopennaceEN, June 23, 1811. 


Having had my audience of His Danish Majesty, on the 5th inst., on the 6th I addressed to Mr. De Rosen- 
krantz, Minister of State for Foreign Affairs, a note upon the subject of American cases, generally, then under adjudi- 
cation by appeal before the High Court of Admiralty; and, on the 7th, a separate note respecting the cases of capture 
under British convoy: copies of those two notes, (A and B,) and the lists to which they refer, I have the honor here- 
with to submit. In an interview which I had with the minister on the 8th instant, in the course of conversation, he 
told me that, as the matter of both those notes was very important, and the latter particularly required a great deal 
of consideration, he must have them perfectly translated into the Danish language, to be laid before the King; there- 
fore I must not expect very prompt replies; but, in the mean time, that he was sincerely desirous of doing, and 
would do, every thing in his power to forward our business towards a favorable termination. I suppose that the 
convoy question may be referred to His Majesty’s Chancery, which is the highest tribunal, and that by which the 
King is accustomed to declare his will in matters which he does not submit to, or chooses to take out of the ordinary 
course of proceedings. 

Having now fully informed myself of the business entrusted to me, it is with very great satisfaction that I find 
myself authorized to state to you that the evils which our commerce has suffered here, though very considerable, yet 
have not been quite so extensive as has been generally believed; and you will learn also, with particular pleasure, that 
the depredations of the Danish privateers have been discontinued since my arrival. I have prepared lists and 
statements, with a view to place the whole matter before you in the most particular, and at the same time most 
distinct and simple form. These will be completed when I have received returns from Norway and from Holstein 
respecting the fate of some few of the cases which occurred in the year 1809; in the mean time I can state the 
results to be nearly thus: 


Captures in 1809, 38; condemnations in 1809, 12. 

Captures in Norway in the year 1810, 36; of which are pending in the high court, 8; and not one has been 
finally condemned. 

Captures in Holstein, Sleswick, and the Danish islands, in 1810, 68; condemned, 22; pending, 6. 

Convoy cases in the year 1810, 18; condemned, 8; pending, 10. 

Total amount of captures in 1809 and 1810, 160; total amount of condemnations, 42; of which were vessels 
which had broken the embargo or non-intercourse, or are otherwise not genuine American cases, 16; pending 
cases, including 10 convoy cases, 24. 

In this year the only two vessels which reached these seas from the United States previous to my arrival were 
taken (in the beginning of April) and condemned in Norway; two others, just about the time of my arrival, were 
carried in, and are now under trial there; but, since the 11th instant upwards of forty vessels from the United 
States have passed through the Sound and gone up the Baltic, and more or less are every day passing without inter- 
ruption. The papers of some few have been slightly examined in the subordinate court of Elsineur. There have 
been tried in the lower Prize Court of this place, and acquitted without delay, two or three; one of them with 
damages against the captors, being the first case in which damages have been given at Copenhagen. Finally, of 
the fourteen cases (not convoy cases) which were pending before the high court on my arrival, four have been 
acquitted. And though the privateersmen, and all concerned with them, (and the ramifications of their business 
are immense,) have made every effort to bring on condemnations, yet the tribunal, otherwise perhaps well disposed 
to proceed, has been steadily held back by the Government, and I see the best reason to hope that at least eight 
of the remaining ten cases will be acquitted. As to the convoy cases, my confidence is not so strong, yet even of 
them I do not despair. The ground on which they stand, I am aware, is not perfectly solid, yet I did not feel 
myself authorized to abandon them, and therefore have taken up an argument which may be difficult, but which I 
shall go as far as possible in maintaining. 

I have had several interviews with Mr. De Rosenkrantz subsequent to that lax mentioned, and have acquired 
additional reasons to hope for the King’s perseverance in the change of system which has so happily taken place; 
but he discourages any expectation of indemnification for the injuries sustained by our commerce under that which 
now appears to be relinquished. . Yesterday he told me very explicitly that against the definitive decisions of the 
high court I must not hope for any redress. He trusted that for the future we should not have any cause to com- 
plain, but for the past there was no remedy. I thought it not opportune to enter much into the matter at that time, 
and therefore contented myself with some general protestations against his doctrines. 

_ I cannot close this letter without acknowledging the very great services of Mr. Isaacksen, our consul at Chris- 
uansand. You will observe, sir, in the lists which I shall send to you, that, of thirty-six vessels carried into the 
ports of Norway in the year 1810, only four were condemned in the inferior courts of that district. This has been 
wholly owing to the unwearied exertions of Mr. Isaacksen. He found our people in the most distressed situation, 
entirely friendless in the hands of, surrounded by, and ready to be sacrificed to, the rapacity of the privateersmen 


* For this message, see Foreign Relations, vol. 1, (No. 32,) page 78. 
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and their connexions. He volunteered in their service; he boldly opposed himself to the host of their oppressors: 
he made each man’s cause his own; he provided for every man’s wants; in short, his intrepidity and independence. 
and disinterestedness of character, his constant zeal and industry, saved them from ruin; and with gratitude, very 
honorable to themselves, they never ceased to praise him. 

With entire respect and consideration, sir, your most obedient servant, 


GEORGE W. ERVING. 





To the SECRETARY oF STATE. 


[Referred to inMr. Erving’s despatch of June 23.] 
A. 


Mr. Erving to Mr. De Rosenkrantz. 


Sir: CopENHAGEN, June 6, 181], 


It was under the fullest conviction and strongest sense of the injustice which has prevailed in the sentences 
of the Danish tribunals on cases of American captures as well as an anxiety immediately to arrest the course of 
those excesses on the part of the privateers too much countenanced by such decisions, which are laying waste the 
property of American citizens, that I ventured on the 31st ultimo, and on the 2d instant, to request that the pro- 
ceedings of the tribunals should be suspended, until, having had the honor of presenting my credentials to His Ma- 
jesty, I should be enabled to enter into regular communication with your excellency. 

In this first formal address to you upon the subject of the reclamations with which I am charged, it is incumbent 
upon me to express the extreme surprise and concern with which my Government has seen the property of its 
innocent citizens, whilst employed in fair and legal commerce, ravaged by the cruisers of a nation, between which 
and the United States the most perfect harmony has always hitherto subsisted; against which they have never here- 
tofore found any cause of dispute, or any ground of offence; and to which they felt themselves attached, not merely 
by the ordinary ties of reciprocal good offices, but by a common interest in the defence and preservation of those 
neutral rights which have so much contributed to the political importance of Denmark; by which her prosperity 
has been so greatly promoted, and which formerly, foremost among nations, she has so magnanimously and success- 
fully contended for. But at the same time that I make this refiection, so necessary and so obvious, I must also say 
that the President retains an entire confidence in the personal good dispositions of His Majesty, in his steady adhe- 
rence to those great and liberal principles, and to those just political views which so eminently distinguish his charac- 
ter; and the President assures himself that it is only necessary that His Majesty should be made acquainted with the 
nature and extent of the injuries which the rights of the United States as a neutral nation, and the property of their 
citizens, have suffered, and are still exposed to, to induce him to apply an immediate and an adequate remedy to 
the evils complained of. His Majesty, on his part, cannot fail to feel that confidence in the correct views and 
honorable intentions of the United States, which their uniform conduct in all their negotiations and transactions 
with other Powers has so justly entitled them to; nor can he be indifferent when the friendly relations and mutual 
good dispositions which have hitherto so invariably subsisted between the two countries, and which it is so much 
the interest of each to maintain, are in question. 

Animated by the most just and friendly dispositions, the American Government, whilst it resists all aggressions 
on its neutral rights, and will never cease to oppose all violations of the public law which may offend them, solicit- 
ously avoids any interference with the rights of others; nor will it admit, under cover of its name and authority, any 
practices which may have that tendency: it has therefore seen, with the most indignant sensibility, various instances 
of the prostitution of its flag by unprincipled adventurers in Europe; and I have it in express command to assure 
His Majesty of its determination to discountenance, by all practicable means, such proceedings, and of its sincere 
disposition to co-operate with His Majesty in detecting and punishing all similar frauds and impostures. 

Your excellency will perceive, in the frankness of these observations, and in the loyalty of this declaration, the 
true character of the American Government; they will also, I trust, strengthen my title to that confidence on the 
part of His Majesty, which it is at once my duty and my desire to merit. 

To carry into effect this twofold purpose of my Government, to protect the property of its citizens, and to cast 
off from any reliance on its protection those spurious and fraudulent cases (if any such actually exist) which have 
injured the character of the American trade, and jeopardized the interests of American citizens, I will enter into 
candid explanations with your excellency upon all the questions which arise on the cases now pending, so as to 
establish the bona fide character of the vessels under adjudication, and thus remove from before His Majesty every 
obstacle to that course of justice which he is always desirous to observe, and to a manifestation of the amicable and 
conciliatory feelings towards the United States, which it is confided prevail in his mind. 

I have the honor herewith to transmit to your excellency two lists, containing, together, twenty-eight cases of 
American capture, being those now actually pending befgre the Supreme Court of Admiralty, on appeal, or waiting 
for His Majesty’s decision. The list No. 1, comprising twelve of the whole number, are *‘ convoy cases”—that is, 
cases in which no question has been raised as to the genuine character of the vessels, but wherein the decision rests 
upon the clause ‘* D,” of the eleventh article of the royal instructions of March 10, 1810, declaring as a cause of 
condemnation, ‘the making use of English convoy.” I stated to your excellency, in conversation, as well as in 
the note which I took the liberty of addressing to you on the 2d instant, that it would be my duty to object to 
the priaciple assumed in that declaration. I trust that I shall be able to show you that it is entirely novel; that it 
has not any foundation in public law; and that it has not even such sanction as might be supposed derivable from 
the practice of other nations. Certainly much effort will not be necessary to prove that it is entirely repugnant to 
the broad ground of neutral right formerly occupied and firmly maintained by Denmark herself. But upon this 
point I propose forthwith to address to your excellency a separate note; in the present I will confine myself to 
observations on the cases (sixteen in number) mentioned in the list No. 2. 

With respect to the “Egeria,” Captain Law, I send to your excellency a separate note, in reply to that with 
which you honored me on the 2d instant. That case must now stand so perfectly clear that I am sure I need not 
trouble you with any additional remark on it. ; 

In the two cases, viz: the ‘“‘ Nimrod” and “ Richmond,” the sole objection made is to the French certificates 
of origin which they had on board. These are presumed to be forgeries, upon a supposition that at the time they 
bear date the French consuls in the United States had ceased to issue such certificates. Now the cases must be 
relieved from that objection, and the question which has been raised upon French certificates of origin be put at 
rest forever, by the facts which appear in the correspondence between the Secretary of State of the United States 
and General Turreau, the French minister; a copy of which I have herewith the honor to enclose, (No. 3.) Your 
excellency will observe that, in General Turreau’s letter of December 12, replying to the Secretary’s letter of 
November 28, it is expressly and unequivocally stated that the French consuls in America “ had always delive 
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certificates of origin to American vessels for the ports of France,” and had also “‘ delivered them to vessels destined 


to neutral or allied ports,” by the authority of the French Government; and that it was only by the United States’ 

ship “ Hornet,” which arrived in America on the 13th November, 1810, that the French consuls received orders 

to discontinue the granting of such certificates to vessels bound to other ports than those of F rance. Your excel- 

lency will also perceive, in the Secretary of State’s reply of December 18, how important this explanation was 

deemed by the President, in its application to the vessels of the United States taken by Danish cruisers, upon the 
ound of their having on board such certificates. 

Of the thirteen remaining cases in the list No. 2, eight have been acquitted in the subordinate courts of Nor- 
way and at Flensborg, and are now depending in the high court, on the appeals of the captors; and five have been 
condemned in the subordinate courts. and are depending in the high court on the appeals of the American. masters. 

I annex to this note a summary of each class, (A and B,) showing the nature of the questions and objections 
which have arisen upon the several cases; and I do confide that, if your excellency will be pleased to lay it before 
the King, His Majesty will become immediately sensible to the undue proceedings of his tribunals, and will 
readily apply his royal authority to administer prompt and efficacious redress for the injuries and vexations which 
the commerce of the United States and its citizens are suffering. 

I can only add, that, in all cases where any doubt shall arise respecting the authenticity of American docu- 
ments, I have it fully in my power to establish the truth. And I beg leave to reassure your excellency, that on 
this point, as on every other, you shall not experience any proceedings on my part which will not conform to the 
strict honor and good faith, to the just and liberal sentiments which characterize, and to the friendly and concilia- 
tory dispositions towards His Majesty, which influence the Government which I have the honor to represent. 

I ofer to your excellency assurances of the very distinguished respect and consideration with which I am always 


our excellency’s most obedient servant, 
GEORGE W. ERVING. 
To Mr. De RosEnKRANTzZ, &c. &c. 
[Received in Mr. Erving’s letter of June 23, 1811.] 
No. 1. 


List of American vessels taken in company with the remainder of a fleet under convoy of a British gun-brig, and 
sent into Christiansand by five Danish gun-brigs, in July, 1810. 














Vessels’ names. Captains. Where from. Where bound. Where owned. 
Ship Annawan, - Donaldson, - St. Petersburg, - Philadelphia, - Philadel phia. 
Ship Hesper, - Cushing, - St. Petersburg, - Boston, - Newburyport. 
Ship Hope, : Rhea, . St. Petersburg, - Providence, R. I. Providence. 
Ship Janus, - Gawn, - St. Petersburg, - Newburyport, - Newburyport. 
Barque Mary, - Ropes, ~ St. Petersburg, - Salem, __ - Salem. 
Brig Elizabeth, - Campbell, - St. Petersburg, - Philadelphia, Philadelphia. 
Brig Hope, - | Meik, - St. Petersburg, - Marblehead, = - Marblehead. 
Brig Polly, - Graves, - St. Petersburg, - Marblehead, = - Marblehead. 
Schooner Rebecca, = - Meik, - Gottenburg, - Marblehead, - Marblehead. 
Schooner Iris, - Russel, - Gottenburg, - Salem, - Salem. 
Brig Sophia,* - McIntire, - Gottenburg,  - Liverpool, - 
Barque Eliza,* - Luffkin, - Gottenburg, = - Liverpool, - 

















* These vessels are American, but the cargoes on freight supposed for English account. No appeal declared for either vessel. 





























No. 2. 

List of American cases now pending before the High Court of Admiralty at Copenhagen, June 1, 1811. 
— of Vessels’ names. Captains. | Where owned. | Where from. | Where bound. Where detained. 
capture. 

1810, 
May 14, | Ship Egeria, - |Law, New York, |New York, (St. Petersburg,| Fahrsund. 
June 5, Brig Minerva, - |Baker, Portland, Portland, |St. Petersburg, Fahrsund. 
June 2, Ship Oscar, - (Cunningham, Baltimore, |Baltimore, (Gottenburg, | Heckiford. 
July 31, | Ship Minerva Smyth, - |Mann, Philadelphia, |Philadelphia, |Kiel, Kiel. 
July 31, Ship Fair Trader, - |Craig, Philadelphia, |Philadelphia,|Kiel, Kiel. 
July 31, Brig Ariel, - |Butler, Philadelphia, |Philadelphia,|Kiel, Kiel. 
Aug. 18, | Ship Resolution, - |Eldridge, | New York, {New York, (Gottenburg, | Christiansand. 
Aug. 8, Brig Nimrod, - Smith, New York, |New York, |Elsineur, Aalborg. 
Aug. 8, Ship William & Jane, - /Bunker, New York, |New York, |Russia, Callenburg. 
Aue. 29, | Brig Richmond, - |Jervis, Philadelphia, |Philadelphia,Gottenburg, | Fahrsund. 
— Ship teem: -|Yardsley, | Philadelphia, |Philadelphia,/Gottenburg, | Heckiford. 
ee, Ship Maria Theresa, - |Phleps, New York, |New York, |Kiel, Fahrsund. 
ovemb’r,) Ship Amiable Matilda, |Hague, New York, |New York, |Kiel, Fahrsund. 
—" Ship Washington, - |Almy, New York, |New York, |Russia, Callenborg. 
April 1, | Brig Rachel, - Joseph, Salem, Boston, Russia, Copenhagen. 
pril, - | Ship Charlotte, - |Pierce, | Boston, Boston, Stockholm, Isle of Bonholm. 
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{Referred to in Mr. Erving’s despatch of June 23, 1811.] 
B. 


Mr. Erving to Mr. De Rosenkrantz. 
Sir: CorENHAGEN, June 7, 181], 


With my note of yesterday I transmitted to your excellency a list (No. 1) of the “ convoy cases,” twelve jn 
number; the two last in that list are not depending on appeal before the high court, as is mentioned in a memo. 
randum opposite to their names; the first eight vessels of the remaining ten were bound immediately from Peters. 
burg and Cronstadt to the United States; they had all paid their Sound dues, and several of them had been exam. 
ined before the Danish marine tribunals on entering the Baltic; and they were all arrested in going out by a British 
force, and compelled to join convoy. When that convoy was attacked by His Majesty’s gun brigs, the Americans 
not conscious of any illegality in the nature of their voyages, or of any irregularity in their own conduct, made not 
any efforts to escape. They were captured and brought into port. No question has been made as to the genuine 
American character of the vessels in question; but they have been condemned under the authority of the article 
“«D,” in the eleventh clause of His Majesty’s instructions for privateers, issued on the 10th of March, 1810, which 
declares to be good prize all vessels “* which have made use of British convoy either in the Atlantic or the Baltic,” 
At the time of this declaration, these vessels were in Russia, on the point of sailing, and wholly ignorant of it, 
This is a brief history of the ‘* convoy cases.” It is now my duty to protest against the principle assumed in the . 
instruction referred to, upon which they have been condemned. I shall endeavor to show to your excellency that 
it is wholly new, not founded in or supported by any reasoning to be derived from the law of nations; not even 
countenanced by precedents; and as wholly repugnant to the doctrines heretofore held by Denmark itself, as it js 
to the rights and to the interests of the United States. 

That the belligerent has a right to ascertain the neutrality of vessels which he may meet with at sea, and, 
therefore, under certain suspicious circumstances, to bring such vessels into port for examination, I am not disposed 
to deny; it may also be allowed that the being found under enemy’s convoy does afford such reasonable ground of 
suspicion against the vessels so found, as to authorize their being sent into port for examination; but this is the full 
extent of the belligerent right on this point. The examination had, and the vessels being found bond fide neutral, 
must be acquitted. To say that the neutral shall be condemned on the mere fact that he was found under enemy’s 
convoy, is to impose upon him a necessity of sailing without protection, even against his own separate enemies; for 
the case might well happen, indeed has happened, that, though neutral with regard to the belligerent Powers, he 
has had an enemy against whom either of the belligerents was disposed to protect him. Of such protection the 
American commerce has often availed itself during the war between the United States and the Barbary Powers; 
nor was it ever supposed, by either of the great belligerent Powers, that such commerce, so protected by its enemy, 
had thus become liable to capture and confiscation. The case might also occur, that of two allied belligerent Powers, 
a third Power should be enemy as to one, and neutral as to the other; in that case, his seeking the protection of 
the common enemy of these allied Powers against that of them to which he was enemy, could not subject him to 
capture and confiscation by the allied Power with respect to which he was neutral; his right in either of these and 
in all cases to protect himself against his enemy, by availing himself of whatever convoy offers, is unquestionable. 
I state these arguments against the broad ground taken in the royal instructions above quoted; but it will be said 
that the belligerent, having also an unquestionable right to ascertain the neutrality of vessels, and belligerent rights 
being paramount to neutral rights, where the two happen to be in collision; hence the attempt of the neutral to 
deprive the belligerent of his right by putting himself under convoy, forms of itself a ground of capture and confis- 
cation. To this I answer, 

Firstly. That the belligerent rights, where they come into collision with those of neutrals, are not to be deemed, 
in all cases, paramount, and that nothing can establish such a general rule but force, which is not law or justice. 

Secondly. That no presumption necessarily arises against the neutral from the mere circumstance of his being 
found under enemy’s convoy; but that this point will depend upon the peculiar circumstances of each case. 

Thirdly. That where the belligerent and neutral rights conflict, all other circumstances being equal, the plea of 
necessity ought to decide the question in favor of the neutral. In the case supposed, the belligerent is seeking the 
mere exercise of a right, but the neutral is occupied in his self-preservation. 

Fourthly. Superadded to this reason, in favor of the neutral right, is one springing out of the immutable prin- 
ciples of equity; for since, according to modern practice, the neutral has no representative in the judicature by 
which his cause is tried, that it is no longer an umpirage or a court of arbitration, so his claim to a favorable 
leaning towards his right in all questionable cases is very much strengthened. 

But it is also proper to inquire whether the vessels in question did in fact put themselves under convoy with a 
view to avoid examination by Danish cruisers. Now it appears, in the first place, that they did not seek convoy 
for any purpose, but that they were forced into it. Apart, however, from that question, there were not any 
Danish laws or ordinances which they knew of subjecting them to capture. Nor could they apprehend or antici- 
pate any such; the less, as they had previously passed through the Sound or Belt in safety, and without convoy; 
hence they had not any motive to seek convoy as a protection against Danish cruisers. They had, indeed, other 
inducements to put themselves under convoy; the decrees of His Majesty the Emperor of France (since, happily 
for the harmony between the United States and France, repealed) were then in force; that system, working against 
the English orders in council, produced such a state of things with regard to the commerce of America, that 
scarcely one of its ships could move on the face of the ocean without being exposed, under this unfortunate co- 
operation of hostile systems, to capture and confiscation; hence it is not surprising if American vessels have, from 
time to time, been terrified into the convoy now of one party, now of the other. But had this happened in the 
cases before us, yet it would not have formed a just ground of capture and confiscation; for the merits or demerits 
of the Berlin and Milan decrees out of the question, those decrees have not been adopted by Denmark. 

Indeed, at the time the vessels were taken, His Majesty had not assumed any course with respect to the 
American commerce from which evil was to be apprehended; hence, I beg leave to repeat, that the vessels in 
question cannot be presumed to have sought protection under British convoy for the purpose of avoiding his 
cruisers. But if the contrary had been proved, if it stood confessed that they had sought convoy against Danish 
cruisers, in that case they would have been liable to capture, certainly; but it is equally certain that they woul 
not have been liable to condemnation. ; 

I must again totally deny that the rule laid down in the article of the royal instructions above cited is sup 
ported by any principle to be found in the law; and I can confidently ask your excellency to show me any author- 
ities in its favor. If the writers be silent on the subject, then their silence is to be construed favorably for the 
neutral; it supposes that his right to sail under convoy, in all cases, is indisputable; what is not expressed against 
this claim cannot be implied; but I will add that all the analogies to be drawn from the law are in favor of the 

neutral. In this view the rule laid down in the instructions, by its sweeping latitude, forms its own condemnation; 
for it would comprise not only vessels which might accidentally be within sight of, or at any indefinite distance 
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from an enemy’s convoy, but vessels found in enemy’s harbors under cover of his guns; but the law says, that 
neutral goods so found under his forts, within his territory, or even on board his vessels at sea, which is to be as 
immediately and totally under his protection as is possible; that these are not liable to confiscation, but shall be 
restored to the neutral owners. The doctrine laid down by Grotius, in the ‘“‘ De Jure Belli ac Pacis,” on this point, 
has never been refuted, but has, on the contrary, been adopted by subsequent writers. Treaties, indeed, may have 
said otherwise; but treaties change not the law; they bind only the parties to them. 

I may equally ask your excellency to show me examples in the practice of nations, countenancing the rule laid 
down in the royal order; and I can quote in favor of the neutral right the example of England, a power which 
neither your excellency nor myself are disposed to extol for her moderation in the exercise of her belligerent rights, 
or for any dispositions which she has manifested favorable to those of neutrals. England herself has never gone 
to the extent of condemning vessels upon the mere ground of their having been taken under enemy’s convoy; but 
she has captured them in that situation, and acquitted them. 

I might occupy your excellency’s attention by expatiating on the conduct of Denmark in former times, by car- 
rying back your view to a consideration of that great system of neutral rights which she so boldly adopted and so 
ably supported in the year 1780, which are again recognised in her convention with Sweden in 1794, which she 
has subsequently co-operated with Russia to establish, and the leading feature of which still appears in the very 
royal instructions on which I have been commenting. But it would be an ungrateful task, and not necessary to be 
undertaken, because the mere mention of the subject carries conviction to the mind on the point to which I would 
apply it, and because on every other I have already said more than enough to establish the chief position with 
which I began; viz: that nothing to be found in the law will authorize the condemnation of neutral property upon 
the mere fact of its being found under enemy’s convoy, and that, therefore, on due proof of its neutrality, it must 
be acquitted. 

I consider it to be a propitious circumstance that, in acting upon this very important question, His Majesty’s 
Government is unembarrassed by the claims of privateersmen, and that the cases of these vessels are thus presented 
in the plainest form, unmixed with any extraneous matter; the captures having been made by public ships, leaving 
the fullest scope to the magnanimity and justice of His Majesty’s disposition. 

I am, &c. 





GEORGE W. ERVING. 
To His Excellency Mr. De Rosenxrantz, First Minister of State, §c. 


Mr. Erving to the Secretary of State. 


Sir: : 
I have the honor herewith to enclose copies of my correspondence with this Government since my last com- 
munication, V1Z: 

No. 1. Mr. De Rosenkrantz’s note of June 28, in reply to mine of the 6th and 7th of June. 

No. 2. My note to Mr. De Rosenkrantz of June 30, in reply to the above. 

No. 3. Mr. De Rosenkrantz’s note of July 9, in reply to mine of the 30th June. 

On the 28th of June, I waited upon the minister for the purpose of conversing with him on such parts of his 
note of that date as respected the convoy cases, but did not obtain any thing more satisfactory than what is con- 
tained in it; on the 29th, he went into the country, from whence he did not return until the morning of the 2d inst.; 
in the mean time, the cases were pressed forward in the high court, and it was determined to condemn four of them 
instantly, as though it were to preclude the possibility of any further remonstrance on my part. I had received an 
intimation of this intention on the 30th of June, and then wrote to Mr. De Rosenkrantz, unofficially, hoping that he 
would be able to arrest the progress of the tribunal. On the 1st inst., having ascertained that intention, I again ad-. 
dressed him in the same way, and in terms rather more forcible. That communicat:on, though unofficial, Mr. De 
Rosenkrantz, actuated by the most friendly motives, immediately sent to His Majesty, yet it failed of its intended 
effect; and on the 2d inst. four of the cases were condemned. 

On receipt of the minister’s last note, (on the 9th,) I again waited on him, and warmly remonstrated against this 
precipitate procedure, and the determination taken to condemn all the convoy cases, without admitting any justifi- 
catory pleas; he reverted to whatever is found in his written communications to support the determination, and yet 
seemed to regret that it had been taken; but withal was unable to effect, and did not afford the least encourage- 
ment to hope for, any modification of it; nevertheless, some of these are cases of great hardship, and I have con- 
cluded not to relax my efforts in their favor whilst any one of them remains uncondemned. 

In every other respect the position of our affairs is not unsatisfactory; the privateers are discouraged, and nearly 
all our vessels pass without interruption. I transmit, herewith, lists and statements as correct as it is possible to 
make them, which place in the most distinct point of view whatever has passed in relation to, and the actual state 
of, the business with which I am charged. 


With the most perfect respect and consideration, sir, your most obedient servant, 
GEORGE W. ERVING. 


Corennacen, July 15, 1811. 


To the Secretary or STATE. 
No. 1. 
[Referred to in Mr. Erving’s despatch of July 15.] 
[ TRANSLATION. | 


Mr. Rosenkrantz to Mr. Erving. 
CorennaGEN, June 28, 1811. 


The undersigned, Minister of State, chief of the Department of Foreign Affairs, has laid before the King his 
master the notes which Mr. Erving, special minister from the United States of America, addressed to him on the 
“th current. He is charged to assure this minister that His Majesty has seen, with great satisfaction, that the Pre- 
sident of the United States recognises the reciprocal utility of the relations which unite the two Governments. 

The King, having always had it at heart to maintain a good understanding with the American Government, would 
be much pained if he could be convinced that the subjects of the United States, who have carried on commerce ” 
and navigation either in the ports of His Majesty, or in the waters which wash the shores of his States, or in the 
adjoining latitudes, have had just cause to complain of the treatment which they have met with there in consequence 
of the privateering which His Majesty has been forced to authorize, by the war into which the Danish nation have 
been drawn by the Government of Great Britain. His Majesty is persuaded that the vessels captured under the 
flag of the United States have not been brought into his ports, unless there was reason to suppose that the vessel 
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was not duly authorized to carry that flag, or that she was engaged in an illicit trade. The ordinance as to priya. 
teering, which was published en the 28th March of the last year, prescribed to those fitting out privateers the cop. 
duct they were to pursue, and it also fixed the responsibility to which they were subjected. The High Court oy 
Admiralty watches over the execution of this ordinance, which has met the approbation of all the Governments of 
Europe. 

It there have been many vessels under the American flag brought in, it is because there have been a great num- 
ber of them furnished with false papers, that evidently carried on a simulated and justly prohibited commerce, It 
was naturally very difficult for the courts to distinguish at first the navigation which was fair and in rule, (en régle) 
from that which was devoted to the service of the enemy of Denmark. The conduct of the navigators who followed 
the latter compromitted those who had nothing to reproach themselves with; but in every case where the High 
Court of Admiralty discovered that the papers on board proved that the vessel was really American, and that the 
captain had not made an improper use of them to cover the property of the enemy, passing it off as American, the 
vessels and the cargoes have been released. There was one cause of a seizure and of process against American 
vessels, which, in a certain degree, applied to those that produced false papers, or to those in whose documents there 
were irregularities. This was the certificate of origin granted to- American vessels by the French consuls residing in 
the ports of the United States. The French Government caused it to be officially declared to the Court of Copen- 
hagen, on the 22d September, that the consuls of France would not grant any more certificates of origin, and that 
every American vessel that had them on board had so far false papers, and was to be treated accordingly. Taking 
into view the strict and happy union which subsisted between the King and His Majesty the Emperor of the French, 
His Majesty could not but pay attention to this communication. He, therefore, ordered that the certificates of 
origin, which had been thus declared to be all false, should be considered by the prize courts as false documents 
which would authorize the condemnation of the vessel that had them on board. The undersigned having been after. 
wards informed by the chargé des affaires of His Majesty in the United States, and more recently by Mr. Erving, 
that the consuls of France in the United States had not received the order of their Government to abstain from 
granting these certificates until the 13th November of last year, by the Hornet, and that they had not ceased grant- 
ing them until after that period; and having reported this to His Majesty, he immediately directed that the certificates 
in question should no longer be injurious to the vessels that were furnished with them, provided that these certificates 
bore date prior to the 13th November of last year. 

The King has not confined himself to giving this proof of his attention to the remonstrance made to him on the 
part of the Government of the United States; His Majesty has also, having in view the representations made by 
by the special minister of the United States, just ordered, that the cases of the following vessels under the American 
flag, brought into the ports of his dominions, viz: Minerva, Captain Baker; Resolution, Eldridge; Pittsburg, Yards- 
ley; Maria Theresa, Phelps; Amiable Matilda, Hague; Minerva, Smith; should be reported to him by his Chancery 
before the definitive sentence was pronounced, in case the Supreme Court of Admiralty should find that the charges 
alleged by the captors were so well founded, as to make it probable that the sentence would be unfavorable to the 
vessels. Mr. Irving will be pleased to observe, that these are vessels acquitted in the first instance by the prize 
courts, and in whose cases appeals had been made by the captors. His Majesty has also determined to cause to be 
reported to him in the same manner the cases of the following vessels: Oscar, Captain Cunningham; William and 
Jane, Bunker; Washington, Alms; Rachel, Joseph; Charlotte, Peirce; in which the masters of the vessels have 
nad recourse to an appeal to the decision of the Supreme Court. The undersigned flatters himself that Mr. Erving 
will find in this compliance of the King his master, an evident proof of the desire of His Majesty to see that the most 
exact justice may be observed towards the American vessels brought into the Danish ports. His Majesty, whe has 
seen with great satisfaction that the President of the United States properly appreciates the sentiments of justice 
and equity which animate him, feels gratified in manifesting to him that he desires to preserve and to cultivate, on 
his part, the relations of good understanding and of amity which have always subsisted between the Danish Govern- 
ment and that of the United States of America. It is enjoined on the undersigned to charge Mr. Erving with as- 
suring his Government that the intentions of the King his master are invariable in this respect. 

In regard to vessels under the American flag, arrested at sea by Danish cruisers, and which were found under the 
convoy of British ships of war, Mr. Erving will permit the undersigned to have the honor of observing to him, that 
when the fact is fully proven, the searching after and the use made of the protection of the enemies of Denmark, in 
the seas which wash the shores of His Majesty’s dominions, or in those which environ them, cannot be viewed by 
ihe Danish Government but as having taken from these vessels their original character of neutrals; but the King, 
not having been willing that the courts should attribute to vessels under the American flag the having been placed 
(de s’étre mis) under the protection of his enemies, unless the fact was proven, has very recently directed that 
proofs the most evident be required to establish the fact, that a vesscl under the American flag had been (ait été) 
under English convoy. The undersigned cannot but urge, in favor of the principle established by the eleventh 
article of the ordinance for privatecring, the argument that he who causes himself to be protected, by that act ranges 
himself on the side of the protector, and thus puts himself in opposition to the enemy of the protector, and evidently 
renounces the advantages attached to the character of friend to him against whom he seeks the protection. fi 
Denmark should abandon this principle, the navigators of all nations would find their account in carrying on the 
commerce of Great Britain under the protection of English ships of war, without running any risk. We every day 
see that this is done; the Danish Government not being able to place in the way of it sufficient obstacles. The 
undersigned will add a single observation, which will serve to convince Mr. Erving that this principle is, in the view 
of His Majesty, as just as it is invariable—it is, that every Danish vesse! which should make use of English convoy 
is condemned, if she is convicted of it, in like manner as a foreign vessel. It is but too well known that, in all times 
during maritime wars, neutral navigation has been exposed to embarrassments and delays. The Danish navigation 
has had experience of it in its time. It is, therefore, that the King has establisled rules for privateering, which 
place the navigation truly neutral under cover from vexations. His Majesty would equally have wished entirely to 
have prevented captured vessels from experiencing delays of any importance when it was found that they had their 
papers or board, in order, (en r2gle,) and that they had not improperly used them to carry on a simulated com- 
merce on account of the enemy of Denmark. He is convinced that he has taken for this purpose all the measures 
in his power, and he is resolved carefully to watch over their execution. These measures, and the will (volonté) 
of the King offer sure guarantees to the commerce of the United States, that the vessels under their flag will be 
able to navigate in the seas and waters visited by the Danish cruisers, without any risk of being molested by them, 
or brought in, if their papers are in order, (en régle,) and there is no reason to suppose that they have been impro- 
perly used. The vessel which is destined to carry into any port whatever produce and merchandise which are 
not admitted into that port according to the laws of the State to which it belongs, will not be considered as in rule. 
(en regle;) and the navigators, who may aim at employing their vessels in this way, will only have to blame them- 
selves if their enterprise leads to their injury. 
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The undersigned, in acquitting himself, as he had just done, of the orders of his sovereign, cannot deprive him- 
<plf of the honor of again reminding Mr. Erving that the navigation and the commerce of the citizens of the United 
States found a reception and an outlet for the productions of their country in the ports under the dominion of the 
King of Denmark, at a time when they did not enjoy the same advantages in the ports of the greater part of the 
States of Europe. This circumstance will sufficiently prove to the American Government, that that of Denmark 
is fully aware of the reciprocal utility of the relations of commerce, and of good understanding between the two 





nations. 
The undersigned has the honor of renewing to Mr. Erving the assurance of his high consideration, 


ROSENKRANTZ. 


{Referred to in Mr. Erving’s despatch of July 15.] 
No. 2. 


Mr. Erving to Mr. Rosenkrantz. 
CopeNHAGEN, June 30, 1811. 


The undersigned, special minister of the United States of America, has received the note which his excellency 
M. De Rosenkrantz, First Minister of State and chief of the Department of Foreign Affairs, was pleased to address 
to him on the 28th instant, in reply to the representations made by the undersigned, on the 6th and 7th instant, 
respecting the reclamations with which he is charged. He shall immediately transmit his excellency’s said note to 
the Government of the United States, and is persuaded that the President will receive, with great satisfaction, the 
reciprocation which His Majesty has therein offered of the friendly sentiments which the undersigned was ordered to 
express. These dispositions, and the just and liberal views of His Majesty, with regard to the neutral commerce 
of the United States, as declared in his excellency’s note, since they leave not the least doubt but that His Majesty 
has been wholly unaware of the great injuries which that commerce has lately sustained within his dominions, afford 
to the undersigned the happy presage of a favorable termination to the business with which he is entrusted, and a 
sure pledge that the harmony which has hitherto always subsisted between the two Governments will still be main- 
tained in its full extent and perfection. 

Thus assured of meeting, on the part of His Majesty’s Government, with no dispositions but those which are 
of the most just and friendly character, it is with more than ordinary pleasure that the undersigned proceeds in the 
performance of his duty. 

His excellency the Minister of State, after showing the causes which have occasioned the capture of so many 
vessels under the American flag, observes, that in all cases where the Supreme Tribunal of Admiralty has found 
that the papers on board such vessels prove their American character, and where their neutrality has not been 
abused by any attempt to cover enemy’s property under simulated papers, both vessels and cargoes have been re- 
leased. Such is undoubtedly the impression on the mind of His Majesty, who has been convinced that the inquiries 
pointed out by his instructions have been conducted with all the impartiality by which those instructions were dic- 
tated: but it can be shown, in a multiplicity of cases, that the high court has entered into matter entirely irrele- 
vant to the object of the instructions; that it has given weight to evidence entirely inadmissible, and has resorted to 
pretexts for condemnation eutirely insufficient. It shall be shown to His Majesty, that thus, contrary to his royal 
intention, a great mass of American property has been unjustly condemned in the high court, whether by a mis- 
construction or mal-application of His Majesty’s regulations, the undersigned will not undertake to say; perhaps it 
may not be important to inquire, since be the source of this evil what it may, to the royal sense of justice only the 
injured now have to look, and they look with confidence, for redress. The details upon this subject will be volu- 
minous. The undersigned will here point only to one, and thata recent decision, (being the first which presents 
itself,) by way of exemplification. 


In the case of the American ship “ Swift,” Champlin. 


In the high court, on the 11th March, 1811, this ship was condemned on an allegation that Captain Champlin 
had thrown some papers overboard; which allegation had no better or other support than the oaths of seven of the 
privateersmen who captured her. 

{t is be observed on this sentence: 

First, as to the alleged fact. The royal instructions of March, 1810, after stating what shall be deemed 

causes of condemnation, in the twelfth section states what shall be cause of suspicion and subject vessels to further 
examination; and in the article E, specifies the throwing overboard or destroying papers. This throwing over- 
board or destroying papers, then, constitutes ground of suspicion only, and authorizes further examination with a 
view to ascertain whether that fact can implicate the neutral character of the vessel. Nowin the course of the further 
examination on this trial, the neutrality of the ship and the fairness of her voyage were fully established; the al- 
leged circumstance with respect to her papers therefore remained naked, and unsupported by any sort of ground 
or pretext for condemnation, and yet she was condemned! 
_ Secondly, as to the evidence. The American master objected that it was contrary to all the principles of jus- 
tice and law to admit the evidence of privateersmen, who were parties interested in his condemnation; but the court 
decided that they were not interested, and that their evidence must be admitted, and that the ‘evidence of the crew 
of the American ship should not be admitted to rebut it. The American master then went on to show that the wit- 
nesses were interested, and produced a contract made between them and the owners of the privateer, (the authen- 
teity of which was acknowledged,) by which it appeared that the equipage of the privateer were to receive 
ialf of the next prize which they might take. Still the court determined that they were not interested in the con- 
cemnation of this ship, and that their evidence should be admitted! The American master then went on to prove that 
it was impossible they should have sworn truly; they had declared that the papers thrown overboard were of the 
size of about six inches square, and had been passed through a certain opening in the after part of the ship. The 
American master proved, by the examination and declaration of two Danish masters, that the privateersmen 
could not have seen them drop into the water as they had stated; and further, that the hole pointed out was not 
‘arge enough for them so to have been passed through. But neither did these proofs produce any effect in favor of 
the American; he was predestined to condemnation; the court had no disposition to reject the evidence of the 
privateersmen, though the same privateersmen had produced two other men to swear that they had seen this 
same ship “Swift” at Liverpool; and Captain Champlin proved, that one day after the day in which this evidence 
stated that he was at Liverpool, he spoke to His Majesty’s gun brig the “ Sea Gull.” 

The undersigned trusts that any comment whatever upon such a sentence would be entirely superfluous—a 
sentence in direct violation of His Majesty’s instructions; he will only add that the property thus condemned is val- 


ued at one hundred thousand Spanish dollars. 
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The explanation which the Minister of State gives as the objection made by the tribunals to French certifi- 
cates of origin, and the order which His Majesty has now been pleased to issue on that subject, though applying only to 
two of the cases, viz: the ‘* Nimrod” and ‘* Richmond,” named in the list transmitted to his excellency onthe 6th instant 
and both lately acquitted, cannot fail of being satisfactory; but observing therein that the notification made by the 
French Government was not till the 22d September, the undersigned cannot refrain from again adverting to the 
conduct of the high court, wvich, in a sentence given on the 22d December, in the case of the “ Agent,” Row 
justified the capture of that ship in the month of June, upon the ground that she had with her papers a French cer. 
tificate of origin; and upon that same ground, and upon that only, decreed that a sum of five hundred rix-dollars 
should be paid to the captors; precisely the same decision was given about the same time in the case of the “ Jy. 
lian,’’ Abbot. 

In the order which His Majesty has now issued with respect to the eleven cases pending in the high court, and 
as specified in the Minister of State’s note, the undersigned recognises the determination of His Majesty to ensure 
justice to the American claims, and he has the honor to assure his excellency the minister that the President wil] 
receive with peculiar satisfaction the declaration of His Majesty, accompanying this act, and charging the under. 
signed to communicate to his Government His Majesty’s invariable disposition to cultivate the good intelligence 
and friendly intercourse which ought always to subsist between the two countries. 

When on every other point there is the pleasing prospect of a perfect accord, it is with regret that the under- 
signed feels the necessity imposed on him of differing in opinion with his excellency Mr. De Rozenkrantz on the 
subject of the convoy cases, and of contesting some of the doctrines which the minister has laid down as applicable 
to those cases. 

His excellency has not thought proper to reply to the reasoning upon which the undersigned bases his re- 
clamation, which therefore remains in its entire force; nor has he produced any thing which can be deemed satis- 
factory in support of the principle assumed in the royal instruction to which that reasoning has been applied. The 
Minister of State has produced, in favor of the principle in question, the single argument, that he who puts himself 
under the protection of another, does thereby take side with his protector, and renounces the advantages which 
belong to the quality of friend, as to him against whom he seeks protection. In vain are the books examined to 
discover the source from which this argument is drawn; in vain are history and the records of diplomacy resorted 
to, for authority or for any countenance given to the doctrine which it embraces. But these books and these records, 
have they lost their title to respect? Have they become a dead letter? His Majesty certainly does not assume to act 
on principles unknown to them, to originate a practice at once undefined in its limits, and rigorous in its character 
beyond all precedent; in hostility, also, with the ancient doctrines of Denmark, and a stranger to all her maritime 
codes; so much a stranger, as that it is not found even in the royal instructions issued on the 14th September, 
1807. His excellency the Minister of State supposes an acquiescence in this new rule, upon the consideration that 
it is applied to Danish ships as well as to strangers. Certainly the United States will never dispute the equity or 
propriety of any law emanating from His Majesty’s authority, and applied to his own subjects; but it is equally 
certain that they found their rights upon the public law only, and cannot consent to place them at the disposition 
of any partial authority, or to limit them by the convenience of the belligerent Powers. It is not readily conceived 
how Danishships, or ships of the allies of Denmark, being subject to the capture of the enemy, can be found under 
his convoy; vessels carrying such flags and so found cannot but be enemy’s property; but if, by whatever means, His 
Majesty’s subjects do put themselves under "enemy’s convoy, they are doubtless guilty of a high crime, and richly 
merit all the punishment which his laws inflict. But is the same rule to be applied to the property and to the citi- 
zens of a neutral and independent Power? 

Thus much the undersigned has found it his duty to say, in addition to what has been before stated, and remains 
unanswered, respecting the principle assumed in the royal instruction of March, 1810; but he finds one part of the 
minister’s note which, as he apprehends, goes much beyond that instruction, and which would preclude the neutral 
from any kind of justification for being found under enemy’s convoy. 

It were a gross dereliction of the interests of the United States should the undersigned leave the least room 
for his excellency to suppose that the American Government will accede to the fiction propounded by his excel- 
lency, viz: that neutral vessels found under enemy’s convoy * have eo facto lost their original quality of neutrals.” 
This idea was certainly more fully and distinctly expressed in conversation; and seeing that there are parts of his 
excellency’s note which favor a different conclusion, he eagerly seizes the hope that it is not really intended to 
carry the doctrine to such an extent; yet, as in a matter of such importance nothing should remain equivocal, the 
undersigned, desirous of laying it before the President in the most distinct manner, requests that he may be favored 
with an explanation as to whatever is susceptible of misconstruction. 

His excellency, pursuing the idea above cited, in mentioning the instructions which His Majesty has now given 
to his tribunals to direct their examinations on American vessels found under enemy’s convoy, says, ‘ que les 
preuves les plus évidentes seront réquises pour prouver qu’un navire sous pavillon Americain att été sous convoi 
anglois.” Yet it is hoped that the words ait été are not intended to be connected with what is above quoted, but 
rather that they are to be governed by the sense of the words “ s’étre mis sous la protection,” found in the same 
sentence; by the words “ la recherche et ’usage faits,” in the paragraph preceding; by the words ‘ se fait pro- 
téger,” which will bear the same construction in the paragraph following; and, finally, by the words in the article 
“D,” clause 2, of the royal instructions of March, 1810, construed “ using convoy,” which must be supposed to 
mean a voluntary use of convoy, and cannot intend vessels which have been forced into, or have accidentally found 
themselves in, convoy. For to condemn vessels under such unfortunate circumstances, is that the course of 4 
Power friendly to the neutral? This reflection so strengthens the above construction of the words used in the royal 
order of March 10th,-as not to leave a possibility of supposing that His Majesty intended that such innocent ves- 
sels should be affected by it. ; 

The undersigned cannot conclude this note without expressing his full confidence that the friendly dispositions 
professed by His Majesty will dispose him so to regulate the conduct of his tribunals upon the convoy cases, as to 
satisfy the just claims of the United States; or without assuring his excellency the Minister of State, in reply to the 
last observations in his note, that the American Government is also fully sensible of the value of the commercial 
and friendly relations which have always subsisted between the two countries. 

G. W. E. 

To His Excellency M. De Rosenkrantz, First Minister of State, &c. 
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No. 3. 
[Enclosed and referred to in Mr. Erving’s despatch of July 15, 1811 J 


Count Rosenkrantz to Mr. Erving. 
CopennacEn, July 9, 1811. 


The undersigned, Minister of State, and chief of the Department of Foreign Affairs, has seen, with very parti- 
cular satisfaction, from the note of Mr. Erving, minister of the United States of America, under date of the 30th 
ultimo, that he was not disappointed in his expectation of finding that Mr. Erving would acknowledge the senti- 
ments of justice and equity which animate the King his master, as well as the desire of His Majesty to maintain a 
cood understanding with the Government of the United States. But it is not without pain that the same Minister 
of State sees that Mr. Erving remonstrates against the sentences already definitively pronounced. It is with the 
same sentiment that the undersigned finds himself charged by the orders of his sovereign to repeat to the minister 
of the United States that His Majesty cannot make any general change in the regulations of the ordinance for pri- 
vateering issued on the 28th of March of last year, and, in consequence, none in the 11th, which, under the letter 
« —,” declares that neutral vessels that make use of the convoy or protection of the vessels of war of Great Britain 
are to be considered as good prize, if the Danish privateers capture them under convoy. The undersigned must 
repeat that the rule laid down by that article of the ordinance will be followed by the prize courts whenever the 
proofs are clear that the vessels under American flags, as well as those of other nations, are found in a convoy 
under the protection of the enemies of Denmark. He does not wish to repeat here what he had the honor of 
stating on this subject in his preceding note, but he begs Mr. Erving to be so good as to observe to his Govern- 
ment that none of the Powers of Europe have called in question the justice of this principle. 

Mr. Erving has observed that, notwithstanding the Danish courts had not been directed to consider the certifi- 
-ates of origin granted by the French consuls in the ports of America as false until after the 22d September of last 
year, there has nevertheless been imposed upon two vessels, acquitted by the Supreme Court of Admiralty, a fine, 
solely for having these certificates on board, as Mr. Erving has been informed. The undersigned, although he is 
not informed of these facts, will not call in question the assertion of the minister of the United States; and he must 
consequently suppose that the suspicion of the legality of these certificates was excited by the public declaration, 
which was before made on the part of the French Government, that the consuls of France were not authorized to 
crant the certificates in question, and that, for that reason, the courts have decided that the captors were justified 
in bringing in the vessels for examination. 


ROSENKRANTZ. 


No. 1. 
[Received in Mr. Erving’s letter of the 15th July, 1811.]} 
List of vessels carried into Norway in the years 1809 and 1810. 


Mr. Isaacksen’s list of vessels captured from April 30 to August 21, 1809, and sent into Christiansand and other ports of Nor- 


way, which list he transmitted to Government, gives a total of - - . - - - - 36 
Of this number there were released by the decision of the inferior courts, against which sentences the captors were induced 
not to appeal, - - - - - - - - - - - - - 17 
And there were released, cases in which captors did appeal, - - - - - - - - 3 
And there were condemned, but the masters appealed to the high court which then sat at Christiansand, - - 16 
—36 


Note. In the 17 cases released, the court decreed 9,500 rix-dollars costs, &c. against the American masters; over and above 
which they paid 19,800 rix-dollars to the captors, to induce them to forego their right of appealing. 

The three cases in which the American masters refused to compromise with the captors, who therefore appealed to the high 
court which then sat at Christiana, were, viz: 























Vessels’ names. Masters’ names. Where belonging. | |Supposed value in dollars, Remarks. 
Joseph, - - Turner, - - Boston, - - 20,006 - - Cleared. 
Harriet, - - Child, - - Baltimore, - 26,000 - - Do. 
Washington, - - Janes, - - Boston, - - 15,000 - - Do. 





The 16 cases in which the masters of the American vessels appealed, were, viz: 

















| H . 
Vessels’ names. | Masters. Where belonging. oa ™ Decisions on the appeals in Christiana. 
| | 
North America, | Drinkwater, - Portland, ~* - 55,000 - | Cleared, December 28, 1809. 
Edward Henry, . Foster, - | Gloucester, - 7,000 - do. November 20, 1809. 
Ann, - | Howe, - | Boston, - 25,000 =i; do. do. 20, 1809. 
Good Friends, - | Thompson, - | Philadelphia, - 36,000 - do. 
Atlantic, - | Fountain, . do. . 20,000 =i; do. December 28, 1809. 
Belle Air,  - =| Jacobs, ~) ; 60,378 - do. 
James, - | Spofford, - do. - 38,000 - do. 
America, - | Stone, - | Newburyport, 7,000 - do. 
Jane, - | McClellan, - | Portland, - 23,000 - | Condemned, do. 18, 1809. 
Suwarrow, - | Leech, - | Beverley, - 20,000 —- do. do. 28, 1809. 
— - | Becketts, - | Salem, - 31,000 st; do. do. 18, 1809. 
-ommerce, - | Skinner, - | Philadelphia, - 85,000 - do. 
Topaz, - | Herrick, - | Newburyport, 60,000; do. 
Industry, - | Bryant, - | Norfolk, - - - do. 
Adamant, - | Stowle, - } Baltimore, - - - do. in both courts. 
Pigou, - | Collett, - | Philadelphia, - . do. 
Industry, - | Cook, - | Salem, - 12,000 - | Cleared, (or Industry, Bryant, of Norfolk, ) 
Honolancet, - Randall, - | Portsmouth, - 25,000 - J} Cleared. 











The Adamant and Pigou were not included in Mr. Isaacksen’s list. It was doubted whether they were bond fide American. 
Of the 36 mentioned in the list, only 6 were ultimately condemned. 
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of American vessels captured and carried into the ports of Norway in the year 1810. 






































List 
Vessels’ names. Masters. Where owned.| Bound to. 
1 Egeria,* - | Law, New York, Russia, 
2 Venus, - | Halstead, | do. Gottenburg, 

3 Portia, - | Tubbs, | Norfolk, Christiansand, 

4. Oscar,” - | Cunningham) Baltimore, Gottenburg, 

5 William Wilson, | Wigman, | do. do. 

6 Triton, - | Hathaway, | Ned Bedford, | Fahrsund, 
7 Columbine, - | Jones, | New York, Memel, 

8 Saratoga, - | Trient, | Boston, Gottenburg, 

9 Zeno, - | Stone, do. do. 

10 Resolution,* - | Eldridge, | New York, do. 

11 Mary, - | Wood, Boston, do. 

12 Catharine, - | Ockington, do. do. 

13 Ellen Maria, - | Adams, Newburyport, Riga, 

14 Minerva* - | Baker, Portland, Russia, 

15 Sylph, - | Forbes, New York, Gottenburg, 

16 Ann, - | Howe, Boston, Christiansand, 

17 Agent, - | Row, Philadelphia, Gottenburg, 

18 Nancy, - | Brice, do. do. | 

| | 

19 Julian, - | Abbott, | do. do. 

| 

20 Hibernia, - | Bush, | Norfolk, do. 

21 Cygnet, - | Casenove, | Boston, do. | 

| 

22 Nancy, - | Briggs, | Rochester, _ do. 

23 Hannah, - | Dennis, | Newburyport, Riga, | 

24 Joseph, - | Pedrick, | Marblehead, Gottenburg, | 

25 Richmond,* = - | Jervis, | Philadelphia, | do. 

26 Aurora, - | Curtis, | Marblehead, | Riga, 

27 Antelope, - | Riley, Georgetown, | Gottenburg, 

28 Polly, - | Lyon, Marblehead, | Lubeck, | 

29 Lydia, - | Chever, do. | Salem, | 

30 Edward & Henry,| Foster, Gloucester, Russia, 

31 Betsey, - | Fielding, Beverley, | Gottenburg, | 

32 William & Henry,| Seabury, Newport, | Russia, 

33 Amiable Matilda,*| Hague, New York, Kiel, 

34 Maria Theresa,* | Phelps, do. | do. 

35 Pittsburg, * - | Yardsley, Philadelphia, | Gottenburg, 
Anrora - | Hall, Portsmouth, | Bergen, 
Volante, - | Clark, Charleston, | Liverpool, 

36 Cornelius, - | Bragdon, Boston, | Gottenburg, 





Detained at. 


Fahrsund, 


Christiansand, 

Hittero, 

Fleckford, 
do. 


Fahrsund, 
do. 
Fleckford, 


Christiansand, 

do. 
Fahrsund, 

do. 

do. 

do. 

do. 
Christiansand, 
Fahrsund, 

do. 
Christiansand, 

do. 


Fahrsund, 


Drontheim, 


Christiansand, 


do. 


do. 

do. 
Christiansand, 
Fahrsund, 
Christiansand, 
Mandahl, 


| Fahrsund, 


Christiansand, 


| Fahrsund, 


do. 
Hittero, 


| Fleckford, 


do. 


Fahrsund, 





| Condemned. No app 


Remarks. 





Cleared, paying costs and 200 dollars, 


Cap. 
tors appealed. t 


Do. and sailed. 

Do. paying 500 dollars. 

Condemned. 

Cleared, paying costs. Captors appealed, 
Compromised. 

Do. damages awarded. 

Do, captors appealed. Compromised. 

Do. do. do 


Captured by a French lugger. Papers sent ¢y 
Paris. 

Cleared, paying costs. Captors appealed. 

Condemned. Captain appealed. Cleared. 

Cleared, paying 150 dollars. Captors appeal. 
ed. Cleared again, paying 1000 dollars, 

Cleared. Captors appealed. Cleared. 

Undecided. 

Cleared and sailed. 

Cleared. Discharged her cargo. 

Cleared, paying costs and 1000 dollars. Cap. 
tors appealed. Cleared again. : 

Cleared with damages. Captors appealed. 
Compromised. 

Cleared. Appealed. Cleared. 
dollars and all expenses. 

Cleared, paying costs and 200 dollars to cap. 
tors. 

Cleared, paying costs and 150 dollars to cap- 
tors. 

Cleared. 

Condemned. Captain appealed. Cleared. 

Cleared, paying costs and 200 dollars to cap- 
tors. 

Do. do. do. 

Do. do. do. 

Cleared by both courts, paying costs. 

Cleared. Costs and 150 dollars to captors. 

Papers sent to Paris. 

Cleared. 

Condemned and cleared. 

Cleared, paying costs. 

Cleared. Appealed. Pending. 


Fined 106) 


Cleared. do. do. 
Cleared. do. do. 
Condemned in both courts. 


eal. 
Cleared, paying costs and 200 dollars to cap- 
tors. 





N. B. The two last mentioned vessels but one, (Aurora and Volante,) were not found in the original Jist; they had 
been omitted under a belief that they were not genuine American cases. 


Of the 36 cases believed to be genuine, there were cleared in the lower courts, cases in which the captors appealed, —_—17 
There were condemned, cases in which the masters appealed, - . - - - - - 4 
There were acquitted, cases in which no appeal was prosecuted by the captors, - - - - - 13 
‘There were two cases, (viz: Lydia, Chever; and Zeno, Stone;) of French capture; papers in Paris, < : 2 
36 
Of the 21 appeals, there were acquitted in the high court, cases - - - - - - - 13 
Cases pending, marked with an asterisk, (*) Nos. 1, 4, 10, 14, 25, 33, 34, 35, - - - - o 
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List of American vessels captured and carried into the ports of Holstein, Sleswick, and the Danish islands, in 
; the year 1809. List made by Mr. Saabye, July 14, 1811. 












































i | | | 

Date of Vessels. | Masters. Where ‘Arrived Bound to. Sentence of the Sentence of the: Remarks. 

Sentence. belonging. | from. prize court. | Admiralty. 

April 8, Rebecca, Nimmo, Baltimore, Memel, | Teneriffe, Condemned, | Condemned. | 

july 11, | Commerce, Otis, - } = - Condemned, , Condemned. | 

tuly 29, | Harriett, Weeks, Portland, = - Cleared, Cleared, \By paying 500 r. d. 

aa | | | expenses of court. 

Aug. 2, | Hebe, Ogle, - Li = - Cleared, No appeal, Do. do. 

Aug. 4, | Henry, Harris, Salem, - - Cleared, No appeal, {By paying 200 r. d. 

expenses. 

Aug. 14, | Spencer, McCarthy, - - - Cleared, No appeal, |By paying quaran- 

‘ | | tine and pilot mo- 
ney, and expenses. 

Aug. 21, | Ann Louisa, ‘Roche, - | - - Condemned, | Condemned. 

Aug. 25, | Helvetius, Baush, Philadelphia, | - - | Cleared, Cleared, By paying 700 r. d. 
| and expenses of 
| | | court. 

Aug. 26, | Annawan, Donaldson, - ast - ' Cleared, Cleared, Do. 400 do. do. 

Aug. 28, | Aurora, Marsters, {Salem, ha See - | Cleared, Cleared, Do. 600 do. do. 

ug. 28, | Hesper, iCushing, -  * St. Petersburg.' Cleared, Cleared, Do. 200 do. do. 

Aug. 30, | Florida, \Stubb, 2 fee : Cleared, No appeal, |Do. 100 do. do. 

Aug. 31, | Antelope, Hopkins, /Boston, a. - | Cleared, Cleared, Do. 200 do. do. 

Oct. 2, | James, Coffin, = hoge E ; Condemned, Condemned. 

Jet. 9, | Two Friends, |Livingston,|Charleston, | - - | Condemned, | Condemned. 

Oct. 28, | Concordia, Johnson, - | S - | Cleared, Cleared, Do. expenses and 

' Sound dues. 

Noy. 25, | Moses Gill, McCom, ~ - - | Condemned, Condemned. | 

Alexander, Hodge, - wae - | Cleared, No appeal. 
Mary Ann, Martin, - . - | Cleared, No appeal. 
Washington, /{Story, - | - - | Cleared, No appeal. 
Swain, - ae - | Condemned, No appeal. | 
David Gelston, |Borth, : p> - | Cleared, No appeal. | 
Mary, Hale, - i ss - Cleared, No appeal. | 
Hetty, Shore, - . - | Cleared, No appeal. | 
Susannah, Handy, + bs - | Cleared, No appeal. | 
| | 
Of the above twenty-five cases there have been condemned, - - - - - (i 
There have been acquitted, - - - - - - - - - 18 
Total, - . - 25 





List of American vessels captured and carried into the port: of Holstein, Sleswick, and the Danish islands, in 
the year 1810. 


| 















































S Vessels’ names. Masters. Where owned. | Arrived from. Brought into. |Sentence of the/ Sentence of the 
E| prize court. Admiralty. 
ae 
i Orion, - | McClellan, New York, New York, Copenhagen, | Cleared, No appeal. 
2 Imogene, - | Jewett, Virginia, Virginia, Copenhagen, | Condemned, Condemned. 
3) Mary Pilke, - | Myer, Newburyport, | Newburyport, Copenhagen, | Condemned, Condemned. 
4, Jason, - | Allen, Salem, Cape de Verd, | Copenhagen, | Cleared, No appeal. 
5| Gosport, - | Watger, New York, New York, Copenhagen, | Cleared, No appeal. 
6 Lydia, - | Crabtree, Charleston, Charleston, Copenhagen, | Condemned, Condemned. 
7) Liberty, - | Burtwell, New York, New York, Copenhagen, | Condemned, | Cleared. 
8; Othello, - | Seaman, New York, New York, Copenhagen, | Cleared, No appeal. 
9} Argo, - | Wheelwright, | Norfolk, Norfolk, Copenhagen, | Condemned. Condemned. 
10 Pallas, - | Head, or Keith,) New York, New York, Copenhagen, | Cleared, No appeal. 
If Nereid, - | Squires, Charleston, Charleston, Copenhagen, | Condemned. No appeal. 
12) Mary, - | Craycroft, Philadelphia, | Philadelphia, Copenhagen, | Cleared, No appeal. 
13) Live Oak, - | Yarrell, Scarborough, | Scarborough, Copenhagen, | Cleared, Cleared. 
14, Drummond, - | Butler, Philadelphia, | Philadelphia, Copenhagen, | Condemned, Condemned. 
15) Swift, - | Champlin, New York, New York, Copenhagen, | Condemned, Condemned. 
16) Columbia, - | Sullivan, Kennebunk, Lisbon, Copenhagen, | Cleared, No appeal. 
17} Mary, - | Peterkin, Baltimore, Baltimore, Copenhagen, | Cleared, Cleared. 
ri Franklin, - | Adams, Portland, Terra Vechia, Copenhagen, | Condemned, Condemned. 
19) Nonesuch, - | Lively, Baltimore, Baltimore, Copenhagen, | Cleared, No appeal. 
<0) Herald, - | Barron, Petersburg, Va.| Petersburg, Va. | Copenhagen, | Condemned, Condemned. 
oad Georgia Planter, - | Brown, Petersburg, Va.| Petersburg, Va. | Copenhagen, | Condemned, Condemned. 
«<| Ganges, - | Tracy, Boston, Cadiz, Copenhagen, | Condemned, Condemned. 
oa Devotion, - | Millar, New York, New York, Copenhagen, | Cleared, Condemned. 
rs Experiment, - | Hill, Baltimore, Baltimore, Copenhagen, | Cleared, Cleared. 
~)| Hampton, - | Holmes, Newport, Newport, Copenhagen, | Condemned, Condemned. 
pat Waltner, - | Lee, New York, New York, Copenhagen, | Cleared, No appeal. 
</| Mars, - | Balch, N. Hampshire, | Wismar & Stral- 
al sund, Copenhagen, | Cleared, No appeal. 
<8, Cremer, - | Swarey, Boston, Boston, Copenhagen, | Cleared, Condemned. 
<9, Charleston & Liver- 
pool Packet, - | Clark, Boston, Cadiz, Copenhagen, | Cleared, No appeal. 
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LIST—Continued. 
— 
3 Vessels’ names. Masters. Where owned.| Arrived from. | Brought into. [Sentence of the] Sentence of th 
= Prize Court. Admiralty, ‘ 
Zz 
30] Unicorn, - | Frazier, Baltimore, Baltimore, Copenhagen, | Cleared, ‘ 
31] Asia, - | Ormsby, Providence, Providence, Capmdaien, Cleared, te 
32] Rambler, - | Adams, Rhode Island, Rhode Island, Copenhagen, Cleared, No nA a 
33} Fisher Ames, - | Greenland, Boston, Alicante, Copenhagen, | Condemned, alien d 
34) Statira, - | Palmer, New York, New York, Copenhagen, | Cleared, Cleared ” 
35] Catharine Jane, - | Darling, New York, St. Michael’s, Copenhagen, | Condemned, Cleared. 
36] American Hero, - | Leach, Boston, Boston, Copenhagen, | Cleared, No a ol 
37| Alknomar, - | Irish, New York, New York, Copenhagen, | Cleared, No aed. 
38} Magnet, - | Swett, Portsmouth, Cadiz, Copenhagen, | Condemned, Condemned 
39) Swift, - | Allen, Providence, Providence, Copenhagen, | Cleared, Cleared. 
40} Bona, - | Bishop, Baltimore, Baltimore, Copenhagen, | Cleared, No ap ol 
41} Rover, - Groves, Boston, Boston, Copenhagen, | Cleared, No my 
42) Betsey > - | Wilson, Salem, Salem, Copenhagen, | Cleared, No appeal 
43] Rising Sun, - | Myer, Baltimore, Norfolk, Copenhagen, | Cleared, No appeal. 
44) Express, - | Thomas, Boston, Gottenburg, Copenhagen, | Cleared, Cleared. 
45} Lion, - | Bainbridge, Philadelphia, | Philadelphia, Copenhagen, | Cleared, No appeal 
46| Washington, - | Dennis, Marblehead, Marblehead, Callunborg, Cleared, Cleared 
47| Olive Branch, - | Howland, New Bedford, | New Bedford, Aalborg, Condemned, Condemned 
48| Fanny Sewell, - | Gale, New York, St. Michael’s, Aalborg, Condemned, Condemned. 
49} Dolphin, - | Latham, New York, New York, Aalborg, Condemned, Cleared. 
50| Nimrod, - | Smith, New York, New York, Aalborg, Condemned, Pending 
51| Susannah, - | Cassan, Philadelphia, | Philadelphia, Callunborg, Condemned, Cleared. 
52} Industry, - | White, Philadelphia, | Philadelphia, Callunborg, Cleared, No appeal 
53] Dolphin, - | Brevoor, Philadelphia, | Philadelphia, Callunborg, Cleared, No appeal. 
54| Philip, - | Williams, Baltimore, Baltimore, Callunborg, Condemned, Cleared. — 
55| William and Jane, - | Bunker, New York, New York, Callunborg, Condemned, Undecided 
56| Delaware, - | Gill, New York, New York, Callunborg, Cleared, No appeal 
57; William and Henry, | Seabury, Newport, Newport, Callunborg, Cleared, No appeal. 
58} Pallas, - | West, Baltimore, Baltimore, Wordurborg, | Cleared, No appeal. 
59} Cleopatra, - | Brown, Wiscasset, Wiscasset, Wordurborg, | Condemned, No appeal. 
60} Canton, - | Smith, Providence, Providence, Wordurborg, | Condemned, Condemned 
61} Flora, - | Connell, Philadelphia, Carlesham, Naschon, Condemned, No appeal 
62} Henry, - | Thompson, New York, New York, Callunborg, Cleared, No appeal. 
63| William Gray, - | Foster, Salem, Salem, Copenhagen, | Condemned, Condemned 
64| Catharine, - | Endicott, ‘Salem, Salem, Copenhagen, | Cleared, No appeal. , 
65 Washington, - | Almy, New York, New York, Callunborg, Condemned, Pending. 
66| Fair Trader, - | Craig, Philadelphia, | Philadelphia, Kiel, Cleared, Pending. 
67| Minerva Smyth, - | Mann, Philadelphia, Philadelphia, Kiel, Cleared, Pending. 
68} Ariel, - | Butler, Philadelphia, Philadelphia, Kiel, Cleared. Pending. 

















N. B. The Nereid, Squires, No. 11; Canton, Smith, No. 60; Flora, Connell, No. 61; and Fisher Ames, No. 33, 


are said to have been under very suspicious circumstances. 


Quere—as to the Canton. 


In the Experiment, Hill, the high court awarded eight thousand five hundred rix-dollars damages to the captain. 
The William Gray, Foster, wasa peculiarly unjust condemnation; she had put into Copenhagen in distress, 


having lost a mast. 


Of the foregoing list, comprising cases - - . ‘ ri r P 68 
There were cleared in the lower courts, _ . : . . m - 40 
There were condemned in the lower courts, including the Canton, Flora, Nereid, and Fisher Ames, - 2 

—68 

Against the sixty-eight sentences so given by the lower courts— 
he captors have acquiesced in acquittals, - “ . . 7 _ 28 
The American masters have acquiesced in condemnations, - i ‘ ; . 3 

nol 
‘The captors have appealed in cases, —- - - ° . ‘ ‘ — 
The American masters have appealed in cases, - - - - . . - 

—37 
Of the appeals there were cleared, - - - . - . . . 
There were condemned, including Fisher Ames and Canton, - = = - is 19 

—3i 


Pending cases, viz: 
50 Nimrod, Smith, 55 William and Jane, Bunker, 66 Fair Trader, Craig, 
67 Minerva Smyth, Mann, 65 Washington, Almy, 68 Ariel, Butler. 
N. B. The Canton was bound from the United States to St. Petersburg, and I believe to have been the property 
of Samuel G. Arnold and Joseph Martin, of Providence. She was taken under British convoy. 
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List of American 


No. 3. 


vessels taken in company with the remainder of a fleet under convoy of a British gun brig, 
and sent into Christiansand, by five Danish gun brigs, in July, 1810. 

















om 
Vessels’ names. | Captains. From Bound to Owned at Cargo. Remarks. 

Ship Annawan, Donaldson,| St. Petersburg, Philadelphia, Philadelphia, |Sail-cloth, hemp, iron. 

Ship Hesper, Cushing, Do. Boston, Newburyport, Do. 

Ship Hope, Rhea, Do. Providence, R. I.} Providence, Do. 

Ship Janus, Gawn, Do. Newburyport, | Newburyport, Do. Condem’d July 9, 1811. 

Barque Mary, Ropes, Do. Salem, Salem, Do. Do. July 2, 1811. 

Brig Elizabeth, Campbell, Do. Philadelphia, Philadelphia, Do. ‘ 

Brig Hope, Meik, Do. Marblehead, Marblehead, Do. Do. do. 

Brig Polly, Graves, Do. Marblehead, Marblehead, Do. 

gchooner Rebecca, | Meik, Gottenburg, Marblehead, Marblehead, | Sundries, Do. do. 

Schooner Iris, Russell, Do. Salem, Salem, Do. Do. do. 

These vessels American; 
brig Sophia, | Metntine, | Do. Liverpool, [2 ; . 3 | sage toe 
Barque Eliza, uffkin, 0. 0. aceount. No appeals 

made. 
Barque Minerva, | Jackson, Condemned. No ap- 
Barque Eliza, More, paw they being, as 
Barque Volunteer, | Leeds, - Pa - - - as been supposed, un- 
Barque Margaret, | Porter, der very unfavorable 
Barque Eliza, Morgan, circumstances. 
Barque Vermont, | Nichols, - - - - - Appealed, condemned. 


























Nor. The Annawan, Hesper, and Elizabeth, were tried in the prize court on their outward voyages, having been captured 


on entering the Baltic; they were acquitted, and paid their Sound dues. 
The Hope, Rhea, had her papers endorsed by the British, both in going into and coming out of the Baltic. 


The last eight vessels were condemned before my arrival at Copenhagen. G. W. E. 


No. 4. 


It results from the foregoing lists: — 
That the number of vessels carried into the ports of Norway, in the year 1809, was thirty-six, of which only six have been 


finally condemned. None are pending. 
That the number of vessels carried into the ports of Norway, in the year 1810, was thirty-six, of which only eight are pending 


in the High Court of Admiralty at Copenhagen, and of which there has not been one final condemnation. 
That the number of vessels carried into the ports of Holstein, Sleswick, and the Danish islands, in the year 1809, was twenty- 


five, of which seven were condemned and eighteen acquitted. 
That the number of vessels carried into the ports of Holstein, Sleswick, and the Danish islands, jn the year 1810, was sixty- 


eight, of which nineteen have been finally condemned, and six are yet pending. 
That of eighteen convoy cases, eight have been condemned; they were desperate cases. 
more favorably circumstanced than others. 


Ten are yet pending, some of them 


The pending cases of the foregoing lists are, viz:— 
Of the Norway list of 1810, eight, viz: Egeria, Law; Oscar, Cunningham; Resolution, Eldridge; Minerva, Baker; Pittsburg, 
Yardsley; Maria Theresa, Phelps; Richmond, Jarvis; and Amiable Matilda, Hague. Papers sent to Paris in the cases of Lydia, 


Chevers, and Zeno, Stow. 
Of the Danish list of 1810, six, viz: Nimrod, Smith; William and Jane, Bunker; Fair Trader, Craig; Minerva Smyth, Mann; 


Washington, Almy; and Ariel, Butler. 
Of the convoy cases, ten, viz: Annawan, Donaldson; Hope, Rhea; Mary, Ropes; Hope, Meik; Rebecca, Meik; Janus, 


Gawn; Hesper, Cushing; Elizabeth, Campbell; Polly, Graves; and Iris, Russell. 


68 


VOL ill. 
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GREAT BRITAIN. 
REPORTED TO CONGRESS, NOVEMBER 29, 1811. 


The committee to whom was referred that part of the President’s message which relates to our foreign affairs, beg 
leave to report, in part: 


That they have endeavored to give to the subject submitted to them that full and dispassionate consideration 
which is due to one so intimately connected with the interest, the peace, the safety, and the honor of their country. 

Your committee will not encumber your journals and waste your patience with a detailed history of all the va- 
rious matters growing out of our foreign relations. The cold recital of wrongs, of injuries and aggressions known and 
felt by every member of this Union, could have no other effect than to deaden the national sensibility, and render 
the public mind callous to injuries with which it is already too familiar. 

Without recurring, then, to the multiplied wrongs of partial or temporary operation, of which we have so just 
cause of complaint against the two great belligerents, your committee will only call your attention, at this time, te 
the systematic aggressions of those Powers, authorized by their edicts against neutral commerce—a system which, as 
regarded its principles, was founded on pretensions that went to the subversion of our national independence; and 
which, although now abandoned by one Power is, in its broad and destructive operation as still enforced by the 
other, sapping the foundations of our prosperity. 

It is more than five years since England and France, in violation of those principles of justice and public law, 
held sacred by all civilized nations, commenced this unprecedented system, by seizing the property of the citizens 
of the United States, peaceably pursuing their lawful commerce on the high seas. To shield themselves from the 
odium which such outrage must incur, each of the belligerents sought a pretext in the conduct of the other—each 
attempting to justify his system of rapine, as a retaliation for similar acts on the part of his enemy. As if the law 
of nations, founded on the eternal rules of justice, could sanction a principle, which, if engrafted into our municipa! 
code, would excuse the crime of one robber, upon the sole plea that the unfortunate object of his rapacity was also 
a victim to the injustice of another. The fact of priority could be true as to one only of the parties; and, whether 
true or false, could furnish no ground of justification. 

The United States thus unexpectedly and violently assailed by the two greatest Powers in Europe, withdrew 
their citizens and property from the ocean; and, cherishing the blessings of peace, although the occasion would have 
fully justified war, sought redress in an appeal to the justice and magnanimity of the belligerents. When this ap- 
peal had failed of the success which was due to its moderation, other measures, founded on the same pacific policy, 
but applying to the interests instead of the justice of the belligerents, were resorted to. Such was the character 
of the non-intercourse and non-importation laws, which invited the return of both Powers to their former state of 
amicable relations, by offering commercial advantages to the one who should first revoke his hostile edicts, and im- 
posing restrictions on the other. ° 

France, at length, availing herself of the proffers made equally to her and her enemy by the non-importation 
law of May, 1810, announced the repeal, on the Ist of the following November, of the decrees of Berlin and Milan. 
And it affords a subject of sincere congratulation to be informed, through the official organs of the Government, 
that those decrees are, so far at least as our rights are concerned, really and practically at an end. 

It was confidently expected that this act on the part of France would have been immediately followed by a 
revocation on the part of Great Britain of her orders in council. If our reliance on her justice had been impaired 
by the wrongs she had inflicted, yet, when she had plighted her faith to the world that the sole motive of her ag- 
gressions on neutral commerce was to be found in the Berlin and Milan decrees, we looked forward to the extinction 
of those decrees as the period when the freedom of the seas would be again restored. 

In this reasonable expectation we have, however, been disappointed. A year has elapsed since the French 
decrees were rescinded, and yet Great Britain, instead of retracing pari passu that course of unjustifiable attack on 
neutral rights, in which she professed to be only the reluctant follower of France, has advanced with bolder and 
continually increasing strides. T'o the categorical demands lately made by our Government for the repeal of her 
orders in council, she has affected to deny the practical extinction of the French decrees; and she has, moreover, 
advanced a new and unexpected demand, increasing in hostility the orders themselves. She has insisted, through 
her accredited minister at this place, that the repeal of the orders in council must be preceded, not only by the 
practical abandonment of the decrees of Berlin and Milan, so far as they infringe the neutral rights of the United 
States, but by the renunciation, on the part of France, of the whole of her system of commercial warfare against 
Great Britain, of which those decrees originally formed a part. 

This system is understood to consist in a course of measures adopted by France, and the other Powers on the 
continent subject to or in alliance with her, calculated to prevent the introduction into their territories of the pro- 
ducts and manufactures of Great Britain and her colonies, and to annihilate her trade with them. However hostile 
these regulations may be on the part of France towards Great Britain, or however sensibly the latter may feel 
their effects, they are, nevertheless, to be regarded only as the expedients of one enemy against another, for which 
the United States, as a neutral Power, can in no respect be responsible; they are, too, in exact conformity with 
those which Great Britain has herself adopted and acted upon, in. time of peace as well as war. And it is not to be 
presumed that France would yield to the unauthorized demand of America what she seems to have considered as 
one of the most powerful engines of her present war. 

Such are the pretensions upon which Great Britain founds the violation of the maritime rights of the United 
States—pretensions not theoretical merely, but followed up by a desolating war upon our unprotected commerce. 
The ships of the United States, laden with the products of our own soil and labor, navigated by our own citizens, 
and peaceably pursuing a lawful trade, are seized on our own coasts, at the very mouths of our harbors, and con- 
demned and confiscated. 

_Your committee are not, however, of that sect whose worship is at the shrine of a calculating avarice. And 
while we are laying before you the just complaints of our merchants against the plunder of their ships and cargoes, 
we cannot refrain from presenting to the justice and humanity 9f our country the unhappy case of our impressed 
seamen. Although the groans of these victims of barbarity for the loss of (what should be dearer to Americans than 
life) their liberty—although the cries of their wives and children in the privation of protectors and parents have, of 
late, been drowned in the louder clamors at the loss of property; yet is the practice of forcing our mariners into 
the British navy, in violation of the rights of our flag, carried on with unabated rigor and severity. If it be our 
duty to encourage the fair and legitimate commerce of this country by protecting the property of the merchant, 
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then, indeed, by as much as life and liberty are more estimable than ships and goods, so much more impressive jg 
the duty to shield the persons of our seamen, whose hard and honest services are employed, equally with those of 
the merchants, in advancing, under the mantle of its laws, the interests of their country. 

To sum up, in a word, the great causes of complaint against Great Britain, your committee need only say, that 
the United States, as a sovereign and independent Power, claim the right to use the ocean, which is the continen 
and acknowledged highway of nations, for the purposes of transporting, in their own vessels, the products of their 
own soil, and the acquisitions of their own industry, to a market in the ports of friendly nations; and to bring home 
in return, such articles as their necessities or convenience may require; always regarding the rights of belligerents 
as defined by the established law of nations. Great Britain, in defiance of this incontestable right, captures every, 
American vessel bound to, or returning from, a port where her commerce is not favored, enslaves our seamen, and 
in spite of our remonstrances, perseveres in these aggressions. : 

To wrongs so daring in character, and so disgraceful in their execution, it is impossible that the people of the 
United States should remain indifferent. We must now tamely and quietly submit, or we must resist by those 
means which God has placed within our reach. 

Your committee would not cast a shade over the American name, by the expression of a doubt which branch, 
of this alternative will be embraced. The occasion is now presented when the national character, misunderstood 
and traduced for a time by foreign and domestic enemies, should be vindicated. 

If we have not rushed to the field of battle like the nations who are led by the mad ambition of a single chief, or 
the avarice of a corrupted court, it has not proceeded from a fear of war, but from our love of justice and humanity. 
That proud spirit of liberty and independence, which sustained our fathers in the successful assertion of their rights 
against foreign aggression, is not yet sunk. The patriotic fire of the revolution still burns in the American breast 
with a holy and unextinguishable flame, and will conduct this nation to those high destinies, which are not less the 
reward of dignified moderation than of exalted valor. 

But we have borne with injury until forbearance has ceased to be a virtue. The sovereignty and independence 
of these States, purchased and sanctified by the blood of our fathers, from whom we received them, not for our- 
selves only, but as the inheritance of our posterity, are deliberately and systematically violated. And the period 
has arrived when, in the opinion of your committee, it is the sacred duty of Congress to call forth the patriotism 
and resources of the country. By the aid of these, and with the blessing of God, we confidently trust we shall be 
enabled to procure that redress which has been sought for by justice, by remonstrance, and forbearance, in vain. 

Your committee, reserving for a future report those ulterior measures which, in their opinion, ought to be 
pursued, would, at this time, earnestly recommend, in the words of the President, ‘‘ That the United States be im- 
mediately put into an armor and attitude demanded by the crisis, and corresponding with the national spirit and 
expectations.” And, to this end, they beg leave to submit, for the adoption of the House, the following resolutions: 

1. Resolved, That the military establishment, as authorized by existing laws, ought to be immediately completed, 
by filling up the ranks and prolonging the enlistments of the troops; and that, to encourage enlistments, a bounty 
in lands ought to be given, in addition to the pay and bounty now allowed by law. 

2. That an additional force of ten thousand regular troops ought to be immediately raised, to serve for three 
years; and that a bounty in lands ought to be given to encourage enlistments. 

3. That it is expedient to authorize the President, under proper regulations, to accept the service of any num- 
ber of volunteers, not exceeding fifty thousand, to be organized, trained, and held in readiness to act on such ser- 
vice as the exigencies of the Government may require. 

4. That the President be authorized to order out, from time to time, such detachments of the militia as, in his 
opinion, the public service may require. 

5. That all the vessels not now in service, belonging to the navy, and worthy of repair, be immediately fitted 
up and put in commission. 

6. That it is expedient to permit our merchant vessels, owned exclusively by resident citizens, and commanded 
and navigated solely by citizens, to arm, under proper regulations to be prescribed by law, in self-defence, against 
all unlawful proceedings against them on the high seas. 
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SPAIN. 


REPORTED TO CONGRESS, DECEMBER 10, 1811. 


House or Representatives, December 10, 1811. 


The committee to whom was referred so much of the President’s message as relates to the Spanish American 
colonies, have, in obedience to the order of the House, deliberately considered the subject before them, and 
directed a report, in part, to be submitted to the consideration of the House, in the form of a public declara- 


tion, as follows: 

Whereas, several of the American Spanish provinces have represented to the United States that it has been 
found expedient for them to associate and form federal Governments upon the elective and representative plan, 
and to declare themselves free and independent: Therefore be it 

Resolved by the Senate and House of Representatives of the United States of America in Congress assembled, 
That they behold, with friendly interest, the establishment of independent sovereignties by the Spanish provinces 
in America, consequent upon the actual state of the monarchy to which they belonged; that, as neighbors and inha- 
bitants of the same hemisphere, the United States feel great solicitude for their welfare; and that, when those “ 
vinces shall have attained the condition of nations, by the just exercise of their rights, the Senate and House 0 
Representatives will unite with the Executive in establishing with them, as sovereign and independent States, such 
amicable relations and commercial intercourse as may require their legislative authority. 
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Sm: House or Representatives, December 5, 1811. 
In behalf of the committee appointed to consider so much of the President’s message of the 5th Novem- 


ber as relates to the Spanish American provinces, I beg leave to inquire whether it is known to our Government 
that any of those provinces have declared themselves independent, or that material changes have taken place in 
their political relations. It is not expected, however, that my request will be understood to extend to those com- 
munications which, in the opinion of the Executive, it would be improper to disclose. 


Be pleased, sir, to accept the assurance of my high consideration and respect, 
SAM. L. MITCHELL. 


Hon. James Monroe. 


Sir: Wasnineton, DEPARTMENT oF State, December 9, 1811. 
I have the honor to transmit to you, in compliance with the request contained in your letter of the 5th inst., 
a copy of the declaration of independence made by the provinces of Venezuela. This act was communicated to 
this;Government by order of the Congress, composed of deputies from those provinces, assembled at Caraccas. It is 
not ascertained that any other of the Spanish provinces have, as yet, entered into similar declarations; but it is 
known that most, if not all of them, on the continent, are in a revolutionary state. The progress made in that di- 
rection by some of them will best appear in the documents which have already been communicated to you. 

I have the honor to be, with great respect, sir, your obedient servant, 

c JAS. MONROE. 


The Hon. Samvet L. Mircue yr, &c. 


The Secretary of State to Messrs. Armstrong and Bowdoin. 

GENTLEMEN: DeparTMENT OF State, March 13, 1806. 
I have duly received from time to time your several letters, bearing dates 3d July, 10th and 15th of August, 

10th September, 3d and 25th October, and 26th November. 

Previous to the arrival of Mr. Skipwith with your despatches of September 10, our affairs with Spain had un- 
dergone the particular consideration of the President, with a reference as well to the change in the state of things 
in Europe as to the approaching session of Congress; and it had been determined, Ist, That the manner in which 
the negotiations at Madrid had been closed by Spain forbade any application whatever to her for a renewal of 
them; 2d, That the case should be presented to Congress for such provisions as it might be thought to require on 
their part; 3d, That, in the mean time, you should be charged to place before the French Government the neces- 
sity to which Spain, by refusing to concur in a diplomatic adjustment of her controversies with the United States, 
had reduced the latter of seeking justice by those ulterior measures which the occasion called for. It had also 
been determined by the President, with a view to enable the French Government, if it should be so disposed, 
to hasten by its mediating influence on Spain the change in her councils necessary to an amicable adjustment with 
the United States, and to bring Spain forward for the purpose, that you should be furnished with the terms which 
Spain might obtain from the United States. 

On the receipt of your communications by Mr. Skipwith, the ideas disclosed by the French Government were 
considered as forming a sufficient basis for an anticipating provision by Congress, such as was made in reference to 
the convention of the 30th April, 1803; and it was accordingly determined, in pursuance of that example, to await 
the meeting of Congress, and lay the subject before them. This was done; and the act and resolutions, of which 
copies are enclosed, were the result of their discussions; a result which has been delayed by the forms of proceed- 
ing, and some variances of opinion on the occasion longer than might have been wished. 

I now enclose the outline and substance of a conventional arrangement adapted to the views expressed by Con- 
gress, and such as the President authorizes you to conclude. You will lose no time in imparting it to the French 
Government in the manner you may deem most expedient; letting it know, at the same time, that no direct commu- 
nication on the subject has been made to the Spanish Government; that after the’reception given by Spain to the 
overtures made through an extraordinary mission to Madrid, followed by her military and menacing indications 
within and near the controverted territories, as explained in the annexed extracts, the United States, though ready 
to meet Spain in negotiation under the auspices of a common friend, do not consider it belonging to them to court 
a further negotiation in any form; that, consequently, the steps necessary on the part of Spain must be the result 
either of her own reflections, or of the prudent counsel which France may undertake to give her. 

The President leaves to your own management the expression of those:sentiments, which, without any impro- 
per condescensions on the part of the United States, will best conciliate the French Government to our objects. 
The ascendency which it will have over that of Spain, if no change of circumstances intervene, and the preference 
of an amicable termination of our differences with Spain to an appeal to force, require that every honorable use 
should be made of the occasion which seems to offer itself. 

Should the Emperor still be absent, without authority in any hands at Paris to teke measures in concert with 
you for instituting the business, it must remain with you to decide according to the probable course of his move- 
ments on the most expedient and expeditious mode of holding the necessary communications with his cabinet. 
Rather than risk a delay which may lose a favorable crisis, it may be even advisable to repair to his military quar- 
ters. This is a step, however, to which there may be so many objections, that it will require very strong con- 
siderations to recommend it. 

___ As soon as any authority at Paris shall be ready on the part of Spain, you will enter on the subject, and press 
't to a conclusion with as much celerity and decision as circumstances will justify. The terms stated as your guide 
require little explanation more than accompanies the several articles. The object with the United States is to 
secure West Florida, which is essential to their interest, and to obtain East Florida, which is important to them, 
procuring, at the same time, equitable indemnities from Spain for the injuries for which she is answerable, to all 
which the proposed exchange of territory and arrangement of the western boundary may be made subservient. 
The desire manifested-by the House of Representatives in the resolution herewith enclosed, that such an exchange 
and arrangement may be found sufficient, without any price in money, will engage all your attention and exertions. 
If the exchange stated in the resolution with the Sabine river for our western boundary below the ridge, dividing 
the waters running into the Mississippi from those running into the gulf westward of the mouth of that river can be 
obtained, the exchange will be satisfactory, especially if accompanied with a reasonable provision for the indemnities 
due from Spain to citizens of the United States. If the exchange can be obtained even without this last provision, 
or without including the territory eastward of the Perdido, or any pecuniary payment for the territory westward 
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thereof, it is not to be rejected; but in that case it will be extremely desirable to make the authorized establishment 
of an interval of territory, not to be settled for a given period, subservient to a provision for indemnities, 

In order to determine the price and the payments to Spain for the cession of territory, and to provide indem. 
nities for the spoliations and other injuries for which Spain is responsible, you will add to the preceding articles 
others proper on those subjects. For the several modifications which will best comport with the convenience of oy, 
treasury and the sentiments of the secretary of that department, I refer to copies of a letter and paper from him 
herewith enclosed, stating to you generally for your guide, Ist, That the sum to be made payable to Spain for my 
cession is not to exceed five millions of dollars; 2d, That as little as possible, and in no event more than two mil. 
lions, are to be paid prior to the delivery of possession or the ratification; 3d, That as ample a provision as possible 
be made for indemnities, either by constituting a Board of Commissigners for settling them, or by a sum in gross 
sufficient to cover their probable amount, which is not less than four millions of dollars, and distributable by the 
United States to such claimants, and in such proportions, as may be decided under their authority. This last mode 
of providing for the object will be much the best, if the sum in gross be equal to the amount of claims likely to be 
allowed by a Board of Commissioners; 4th, It is particularly desirable that, in defining the cases to be indemnified 
the terms should be such as will embrace those where French subjects or citizens, as well as those where Spanish 
subjects were the wrong doers. If a sum in gross be stipulated, it may be expected that Spain will not object to 
a definition which will authorize the United States to apply it to both cases, especially if terms be chosen which 
will not expressly designate the contested French cases; 5th, In defining the cases, it will be proper to have in 
view those of every description which exist, more particularly depredations on the high seas, and unjust or un- 
‘awful injuries within the Spanish jurisdiction, whether in Old Spain or her colonies; in a word, all injurious acts, 
either to the United States or to their citizens, for which the Spanish nation is responsible, according to the prin- 
ciples of justice, equity, treaty, or the law of nations. 

I have the honor to be, &c. 
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JAMES MADISON. 


P.S. Particular care must be taken in case a convention shall be made which does not provide for the spolia- 
tions, or for the portion of them, subsequent to the convention of August, 1802, to guard against an abandonment, 
either express or constructive, of the just claims of our citizens on that account. 


PROJECT OF A CONVENTION. 


The United States and His Catholic Majesty, being desirous of terminating amicably all controversies now sub- 
sisting between them, and of providing more effectually for the maintenance of their future harmony, have 


appointed, &c. 


ARTICLE 1. Observations on Article 1. 


The object in these forms of express- 
ing the cession is, to date that of West 
Florida as far at least as to the Perdido, 
from the date of the cession of Louisiana 
by France, and thereby invalidate the in- 
tervening sales of land, which it is under- 


Spain, acknowledging and confirming to the United States West Flo- 
rida, cedes to them forever the same and East Florida, with the islands 
and waters thereon respectively depending; or if unattainable in that 
form, Spain cedes and confirms forever to the United States East and 
West Florida, with the islands and waters thereon respectively depend- 


ing. 





ARTICLE 2. 


Possession of the said territory shall be delivered to a person or per- 
sons authorized by the United States to receive the same within 
days, or less if practicable, after the exchange of the ratifications of this 
convention. With the said territory shall be delivered all public pro- 
perty, excepting ships and military stores, as also all public archives 
belonging to the same. 

Sec. 2. Within ninety days after delivering possession, or sooner, if 
possible, the Spanish troops shall evacuate the territory hereby ceded. 

Sec. 3. The inhabitants of the ceded territory shall be entitled to the 
same incorporation .into the United States, and to the same protection 
in their religion, their liberties, and their property, as were stipulated to 
the inhabitants of the territory ceded to the United States by the treaty 
of the 30th of April, 1803, with the French republic. 

Sec. 4. With the same motives in view which led to the seventh 
and eighth articles of the treaty above mentioned, it has been agreed 
between the contracting parties that the ships of France and Spain shall 
enjoy, in the ports of the hereby ceded territory, until the term of the 
twelve years therein mentioned shall be expired, the same privileges as 
to trade and duties as are therein stipulated, and during the same space 
of time no other nation shall have a right to the same privileges in the 
ports of the hereby ceded territory. 

Sec. 5. In future and forever after the expiration of the said term of 
twelve years, the vessels of Spain shall be treated upon the footing of 
the most favored nations in the ports of the hereby ceded territory. 





ARTICLE 3. 


The boundary between the territory of the United States on the 
western side of the Mississippi, and the possessions of Spain, shall be the 
Colorado, (or the Guadaloupe, if attainable,) from its mouth to its most 
northerly source; thence, a right line to the nearest high lands, enclosing 
all the waters running directly or indirectly into the Mississippi or Mis- 
souri, and along the said high lands as far as they border on the Spanish 
dominions. . 


stood have taken place corruptly or un- 
fairly to a very great extent. If Spain 
should appear to acquiesce in a more ex- 
plicit acknowledgment of our right under 
the French convention as far as the Per- 
dido, it may be well to divide the terti- 
tory eastward of the Misssisippi by a re- 
ference to that river, instead of referring 
to it as divided into East and West Flo- 
rida. 


Observations on Article 3. 


Although it may not be amiss to urge 
the claim of the United States to the 
Rio Bravo, and to propose that for the 
boundary, it is not expected that one 
more westwardly than the boundary de- 
lineated in this article will be favored by 
France or admitted by Spain. 
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ARTICLE 4. 


It is agreed that a space extending thirty leagues on each side of the 
said boundary shall be kept by the parties respectively unsettled for the 
term of years; or 

That a space of thirty leagues on the side of the United States shall 
be unsettled for the term of $ oF, 

A space between the said boundary and some boundary beginning 
with a river eastward of the Colorado, and westward of the Sabine; or, 

A space between the said boundary and the boundary beginning with 
the Sabine, and running thence from the source of the Sabine, a straight 
line, to the confluence of the rivers Osage and Missouri; and from the 
said confluence, a line running parallel with the Mississippi, to the lati- 
tude of its most northernmost suurce; and thence a meridian to the 
northern boundary of Louisiana. 








Observations on Article 4. 


These descriptions of a barrier inter- 
val are to be successively yielded accord- 
ing as Spain may be willing to cede there- 
for her territory eastward of the Missis- 
sippi, or to abate in the sum of money to 
be paid for East Florida, or to be liable 
in her engagements and provisions for in- 
demnifying our citizens. It being impos- 
sible to foresee the various modifications 
and conbinations which the subject may 
take in the course of negotiation, much 
must necessarily be left to your own 
judgment. It is to be understood that, in 


no event, the country eastward of the Sa- 
bine and the line from its source as above 
referred to, is to be included in the un- 
settled interval. 


ARTICLE 5. 


Here was inserted a copy of the provisions contained in the project 
of 1804, as to the interval not to be settled.] 


Mr. Armstrong to M. Yzquierdo. 
Paris, September 30, 1806. 


The undersigned having been informed by the American chargé d’affaires at Madrid, that a minister had been 
appointed, on the part of His Catholic Majesty, to negotiate a settlement of the several points in controversy be- 
tween the United States,of America and His said Majesty; and having understood from His Majesty’s ambassador 
at this court, that M. Yzquierdo was the minister thus appointed, it becomes the duty of the undersigned to inform 
his excellency that plenipotentiaries commissioned by the President of the United States to fulfil, on his part, this 
important object, are now in Paris, and equally prepared and disposed to enter on the proposed negotiation. The 
undersigned avails himself of this occasion to offer to M. Yzquierdo the assurance of his very high consideration. 


JOHN ARMSTRONG, 
Minister Plenipotentiary of the United States of America. 


His Excellency M. Yzquierpo, Counsellor of State and of War. 


[ TRANSLATION. | 


M. Yzquierdo to General Armstrong. 
Paris, October 1, 1806. 


The undersigned has received with interest the communications of his excellency General Armstrong, con- 
tained in his note of the 30th September last. He has the honor to make known to him that the negotiations 
on the different points in controversy between his Government and the United States of America are not within 
his actual political powers. 

The undersigned profits of this occasion to present to his excellency General Armstrong the assurance of his 
high consideration. 


E. YZQUIERDO, Counsellor of State, &c. 


Extract:—The Secretary of State to Mr. Bowdoin. 
May 25, 1807. 


It is painful to find that the reserve and mystery which have so long enveloped our affairs with Spain still 
embarrass the efforts to bring them to a proper state. The protracted delay is certainly not a little hazardous to 
the peace of the two nations, which has thus far been preserved by the moderation of the United States, in spite 
of the folly of the other party. The conduct of Spain is not easily explained. Several causes have probably 
united in producing her obstinate repugnance to meet our reasonable overtures; perhaps the most powerful may 
have been a calculation that she would have, in any event, the support of one or the other of the two great rivals 
of Europe; and that her dexterity would be able to connect her with whichever of them should ultimately be ascen- 
dant. It would seem to be impossible, however, that a crisis can be much longer procrastinated. The obstruc- 
tions which are thrown in the way of the trade through the Mobile, and even of the use of the river, by the Gov- 
ernment of the United States for public purposes, are kindling a flame which will not be very manageable. The 
last letter from Mr. Erving, which was of , communicated the Spanish decree, co-operating with that of 
November 21st by the French Emperor, which is in terms giving equal latitude with its prototype for depredations 
on our commerce, and which, if so executed, will add fuel to the flame. Mr. Erving promised that his next letter 
— not only give explanations on that subject, but have something to say as to our affairs generally with the 
Spanish Government. 





Extract:—Mr. Madison, Secretary of State, to General Armstrong and Mr. Bowdoin. 


DepaRTMENT oF Stare, July 15, 1807. 


_ The enclosed copy of a proclamation, by the President, will inform you of a late extraordinary hostility and 

insult committed by a British ship of war on a frigate of the United States, near the capes of Virginia, and of the 

measures taken by the President in consequence of the outrage. The subsequent proceedings of the British squa- 

ron in our -y have borne a like stamp of hostility; and, although it may be found that these provocations have 
VOL. III. 
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not issued from, or may be disavowed and expiated by the British Government, it may also be found that the 
United States must take on themselves the reparation that is due to them. For this event it is necessary to be 
prepared, as well with a view to our finances as to other resources and arrangements. 

In this state of things, the President, taking into consideration the objections to an application of the public 
funds to objects not immediately connected with the public safety, instructs you to suspend the negotiations for the 
purchase of the Floridas, unless it sha!l be agreed by Spain that payment for them shall, in case of a rupture be- 
tween Great Britain and the United States, be postponed till the end of one year after they shall have settled their 
differences; and that, in the mean time, no interest shall be paid on the debt. You will, of course, understand it 
to be inconsistent with this instruction either to draw on the treasury, or to obtain a credit in Europe, for any part 
of the sum allotted for the purchase of the Floridas. 

Should a bargain have been made for the Floridas, and payments stipulated, as contemplated by former instruc. 
tions, you will press, in the most serious and emphatic manner, a ré-modification of the terms which will adjust them 
to the instructions here given. Such a compliance may justly be expected in return for the advantages which 
Spain and her allies will derive in various respects from a contest between this country and their enemy. It may 
further be expected that, in consideration of these advantages to them, and of the general effect of war, or even a 
cessation of commerce with Great Britain, on the pecuniary faculties of the United States, the price demanded 
for the Floridas will be at least greatly reduced. To this consideration it may be added, that, whilst the pecuniary 
faculties of the United States will be so materially benumbed in the event of a rupture with Great Britain, those 
of Spain may be essentially aided, by the facility which that event will give to the command of her South 
American treasures through the United States. Finally, it is not unworthy of consideration, that the introduction 
of hostile relations between the United States and Great Britain, may remove objections hitherto felt by the latter 
to enterprises against the Floridas, and lead to a military occupancy of them with views very adverse to the policy 
of Spain. 

Should Spain still obstinately persist in rejecting or retarding an arrangement concerning the Floridas, she 
must at least see the necessity of hastening a satisfactory one on other subjects, particularly in the case of the 
Mobile, for the free use of which, by the United States, orders ought to be sent without a moment's delay. 

The President leaves to your own discretion the use to be made of observations of this kind, and entertains an 
entire confidence that your management of the whole business will be such as will best comport with the circum- 
stances of the crisis, and conduce most to the object entrusted to you. 





Extract:—Mr. Smith, Secretary of State, to General Armstrong. 


DeparRTMENT oF State, March 15, 1809. 


From the enclosed report of the Secretary of the Treasury, you will perceive that the appropriation of the two 
millions of dollars for the purchase of Florida, having expired on the 31st December last, has been carried to the 
credit of the surplus fund. From this and other considerations, it is deemed expedient, at present, to suspend the 
negotiation in relation to that subject. 


Mr. Foster to Mr. Monroe. 
Sir: WasuineTon, July 2, 1811. 


The attention of His Majesty’s Government has of late been called to the measures pursued by the United 
States fur the military occupation of West Florida. The language held by the President at the opening of the late 
session of Congress, the hostile demonstrations made by the American forces under Captain Gaines, the actuat 
summoning of the fort of Mobile, and the bill submitted to the approbation of the American Legislature for the 
interior administration of the province, are so many direct and positive proofs that the Government of America is 
prepared to subject the province of West Florida to the authority of the United States. ; 

The Spanish minister in London, addressed a note, in the month of March last, to His Majesty’s Secretary ot 
State for Foreign Affairs, expressing, in sufficient detail, the feelings of the Government of Spain respecting this 
unprovoked aggression on the integrity of that monarchy. 

Mr. Morier, in his note to Mr. Smith of December 15, 1810, has already reminded the American Government 

of the intimate alliance subsisting between His Majesty and Spain, and he has desired such explanations on the sub- 
ject as might convince His Majesty of the pacific dispositions of the United States towards Spain. Mr. Smith, in 
his reply, has stated that it was evident that no hostile or unfriendly purpose was entertained by America towards 
Spain; and that the American minister at His Majesty’s court had been enabled to make whatever explanations 
might comport with the frank and conciliatory spirit which had been invariably manifested on the part of the United 
States. 
Since the date of this correspondence, Mr. Pinkney has offered no explanation whatever of the motives which 
have actuated the conduct of the United States in this transaction; a bill has been introduced into Congress for the 
establishment, government, and protection, of the territory of the Mobile, and the fortress of that name has been 
summoned without effect. ; 

His Royal Highness the Prince Regent, in the name and on the behalf of His Majesty, is still willing to hope 
that the American Government has not been urged to this step by ambitious motives, or by a desire of foreign con- 
quest and territorial aggrandizement. It would be satisfactory, however, to be enabled to ascertain that no consid- 
eration connected with the present state of Spain has induced America to despoil that monarchy of a valuable 
foreign colony. ; 

The Government of the United States contends that the right to the possession of a certain part of West Florida 
will not be less open to discussion in the occupation of America than under the Government of Spain. 

But the Government of the United States, under this pretext, cannot expect to avoid the reproach which must 
attend the ungenerous and unprovoked seizure of a foreign colony, while the parent State is engaged in a noble con- 
test for independence, against a most unjustifiable and violent invasion of the rights both of the monarch and people 
of Spain. : ; ’ 

While I wait, therefore, for an explanation from you, sir, as to the motives which led to this unjust aggression 
by the United States on the territories of His Majesty’s ally, I must consider it as my duty to lose no time In ful- 
filling the orders of His Royal Highness the Prince Regent, by which I am commanded, in the event of its appear- 
ing on my arrival in this city that the United States still persevere, by menaces and actual demonstration, to a 
the military occupation of West Florida, notwithstanding the remonstrances of His Majesty’s chargé des affaires, an 
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the manifest injustice of the act, to present to you the solemn protest of His Royal Highness in the name and on 
the behalf of His Majesty, against an attempt so contrary to every principle of public justice, faith, and national 
honor, and so injurious to the alliance subsisting between His Majesty and the Spanish nation. 


I have the honor to be, &c. 
AUGUSTUS J. FOSTER. 





The Hon. James Monrog, &c. 


Mr. Monroe to Mr. Foster. 

Sir: DeparTMENT oF Stare, July 8, 1811. 
I have had the honor to receive the note which you have presented by the order of His Royal Highness 

the Prince Regent, to protest, in behalf of the Regency of Spain, against the possession lately taken by the United 

States of certain parts of West Florida. 

Although the President cannot admit the right of Great Britain to interfere in any question relating to that 
province, he is willing to explain, in a friendly manner, the considerations which induced the United States to take 
the step against which you have been ordered to protest. 

It is to be inferred, from your view of the subject, that the British Government has been taught to believe that 
the United States seized a moment of national embarrassment to wrest from Spain a province to which they had 
no right, and that they were prompted to it by their interest alone, and a knowledge that Spain could not defend it. 
Nothing, however, is more remote from the fact than the presumption on which your Government appears to have 
acted. Examples of so unworthy a conduct are unfortunately too frequent in the history of nations; but the United 
States have not followed them. The President had persuaded himself that the unequivocal proofs which the 
United States have given, in all their transactions with foreign Powers, and particularly with Spain, of an upright 
and liberal policy, would have shielded them from such unmerited a suspicion. He is satisfied that nothing is 
wanting but a correct knowledge of facts completely to dissipate it. 

I might bring to your view a long catalogue of injuries which the United States have received from Spain 
since the conclusion of their revolutionary war, any one of which would most probably have been considered cause 
of war, and resented as such, by other Powers. I will mention two of these only; the spoliations that were com- 
mitted on their commerce to a great amount in the last war, and the suppression of their deposite at New Orleans 
just before the commencement of the present war, in violation of a solemn treaty; for neither of which injuries has 
any reparation or atonement been made. For injuries like those of the first class, it is known to you that Great 
Britain and France made indemnity. The United States, however, do not rely on these injuries for a justification 
of their conduct in this transaction, although their claims to reparation for them are by no means relinquished, and, 
it is to be presumed, will not always be neglected. 

When [ inform you that the province of West Florida to the Perdido was a part of Louisiana, while the whole 
province formerly belonged to France; that, although it was afterwards separated from the other part, yet that both 
parts were again reunited in the hands of Spain, and by her reconveyed to France, in which state the entire pro- 
vince of Louisiana was ceded to the United States in 1803; that, in accepting the cession and paying for the ter- 
ritory ceded, the United States understood and believed that they paid for the country as far as the Perdido, as 
part of Louisiana; and that, on a conviction of their right, they included in their laws provisions adapted to the 
cession in that extent, it cannot fail to be a cause of surprise to the Prince Regent that they did not proceed to 
take possession of the territory in question, as soon as the treaty was ratified. There was nothing in the circum- 
stances of Spain at that time that could have forbidden the measure. In denying the right of the United States to 
this territory, her Government invited negotiation on that, and every other point, in contestation between the par- 
ties. The United States accepted the invitation in the hope that it would secure an adjustment and reparation 
for every injury which had been received, and lead to the restoration of perfect harmony between the two coun- 
tries; but in that hope they were disappointed. 

Since the year 1805, the period of the last negotiation with Spain, the province of West Florida has remained 
in a situation altogether incompatible with the welfare of these States. The Government of Spain has scarcely 
been felt there; in consequence of which the affairs of that province had fallen into disorder. Of that circum- 
stance, however, the United States took no advantage. It was not until the last year, when the inhabitants, per- 
ceiving that all authority over them had ceased, rose in a body with intention to take the country into their own 
hands, that the American Government interposed. It was impossible for the United States to behold, with indif- 
ference, a movement in which they were so deeply interested. The President would have incurred the censure of 
the nation, if he had suffered that province to be wrested from the United States, under a pretext of wresting it 
from Spain. In taking possession of it, in their name, and under their authority, except in the part which was 
occupied by the Spanish troops, who have not been disturbed, he defended the rights and secured the peace of 
the nation, and even consulted the honor of Spain herself. By this event the United States have acquired no new 
title to West Florida. They wanted none. In adjusting hereafter all the other points which remain to be adjusted 
with Spain, and which it is proposed to make the subject of amicable negotiation as soon as the Government of 
Spain shall be settled, her claim to this territory may also be brought into view, and receive all the attention 
which is due to it. 

__ Aware that this transaction might be misconceived and misrepresented, the President deemed it a proper sub- 
ject of instruction to the ministers of the United States at foreign courts, to place it in a true light before them. 
Such an instruction was forwarded to Mr. Pinkney, their late minister plenipotentiary at London, who would have 
executed it, had not the termination of his mission prevented it. The President cannot doubt that the frank and 
candid explanation which I have now given, by his order, of the considerations which induced the United States 
to take possession of this country will be perfectly satisfactory to His Royal Highness the Prince Regent. 

With great respect and consideration, I have the honor to be, sir, &c. 


JAS. MONROE. 


Aveustus J. Foster, Esq., &c. 


Mr. Foster to Mr. Monroe. 
Sir: Puitape puis, September 5, 1811. 
The Chevalier De Onis, who has been appointed minister from His Catholic Majesty to the United States, 
has written to inform me that he understands by letters from the Governor of East Florida, under date of the 14th 


ult., that Governor Matthews of the State of Georgia was at that time at Newtown, St. Mary’s, on the frontiers of 
Florida, for the purpose of treating with the inhabitants of that province for its being delivered up to the United 
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States’ Government; that he was, with this view, using every method of seduction to effect his purpose, offering to 
each white inhabitant, who would side with him, fifty acres of land, and the guarantee of his religion and property: 
stipulating, also, that the American Government would pay the debts of the Spanish Government, whether due i. 
pensions or otherwise, and that he would cause the officers and soldiers of the garrisons to be conveyed to such 
place as should be indicated, provided they did not rather choose to enter into the service of the United States, 

M. De Onis has done me the honor to communicate to me a note which he purposes transmitting to you, sir 
in consequence of this detailed and most extraordinary intelligence, and considering the intimate alliance subsist. 
ing between Spain and Great Britain, as well as the circumstances under which he is placed in this country, he 
has urgently requested that I would accompany his representation with a letter on my part in support of it. 

After the solemn asseverations, which you gave me in the month of July, that no intentions hostile to the Span- 
ish interests in Florida existed on the part of your Government, I am wholly unable to suppose that Governor 
Matthews can have had orders from the President for the conduct which he is stated to be pursuing; but the mea- 
sures he is said to be taking in corresponding with traitors, and in endeavoring, by bribery and every art of seduc- 
tion, to infuse a spirit of rebellion into the subjects of the King of Spain in those quarters, are such as to create the 
liveliest inquietude, and to call for the most early interference on the part of the Government of the United States. 

The Government of the United States are well aware of the deep interest which His Royal Highness the 
Prince Regent takes in the security of Florida, for any attempt to occupy the eastern part of which by the United 
States, not even the slightest pretext could be alleged, such as were brought forward in the endeavor to Justify the 
aggression on West Florida. 

I conceive it, therefore, to be my duty, sir, in consideration of the alliance subsisting between Spain and Great 
Britain, and the interests of His Majesty’s subjects in the West India islands, so deeply involved in the security of 
East Florida, as well as in pursuance of the orders of my Government, in case of any attempt against that country, 
to lose no time in calling upon you for an explanation of the alarming steps which Governor Matthews is stated to 
he taking for sabverting the Spanish authority in that country, requesting to be informed by you upon what author- 
ity he can be acting, and what measures have been taken to put a stop to his proceedings. . 


1 have the honor to be, &c. 
AUGUSTUS J. FOSTER. 
The Hon. James Monrog, &c. 


Mr. Monroe to Mr. Foster. 
Sir: NoveMBeER 2, 1811. 


I have had the honor to receive your letter of September 5th, and to submit it to the view of the President. 

The principles which have governed the United States in their measures relative to West Florida have already 
been explained to you. With equal frankness I shall now communicate the part they have acted with respect to 
East Florida. 

In the letter which I had the honor to address to you on the 8th of July, I stated the injuries which the United 
States had received from Spain, since their revolutionary war, and particularly by spoliations on their commerce 
in the last war, to great amount, and of the suppression of their right of deposite at New Orleans, just before the 
commencement of the present war, for neither of which had reparation been made. A claim to indemnity for 
these injuries is altogether unconnected with the question relating to West Forida, which was acquired by cession 
from France in 1803. 

The Government of Spain has never denied the right of the United States to a just indemnity for spoliations 
on their commerce. In 1802, it explicitly admitted this right by entering into a convention, the object of which 
was to adjust the amount of the claim, with a view to indemnity. The subsequent injury, by the suppression of the 
deposite at New Orleans, produced an important change in the relations between the parties, which has never been 
accommodated. The United States saw in that measure eminent cause of war, and that war did not immediately 
follow cannot be considered in any other light than as a proof of their moderation and pacific policy. The Execu- 
tive could not believe that the Government of Spain would refuse to the United States the justice due to these 
accumulated injuries, when the subject should be brought solemnly before it, by a special mission. It is known that 
an envoy extraordinary was sent to Madrid, in 1805, on this subject, and that the mission did not accomplish the 
object intended by it. ' 

It is proper to observe that, in the negotiation with Spain, in 1805, the injuries complained of by the United 
States of the first class, were again substantially admitted to a certain extent, as was that also occasioned by the 
suppression of the deposite at New Orleans, although the Spanish Government, by disclaiming the act, and imputing 
it to the Intendant, sought to avoid the responsibility due from it; that, to make’ indemnity to the United States for 
injuries of every kind a cession of the whole territory claimed by Spain eastward of the Mississippi was made the 
subject of negotiation, and that the amount of the sum demanded for it was the sole cause that a treaty was not 
then formed, and the territory ceded. er 

The United States have considered the Government of Spain indebted to them a greater sum for the injuries 
above stated, than the province of East Florida can, by any fair standard between the parties, be estimated at. 
They have looked to this province for their indemnity, and, with the greater reason, because the Government o! 
Spain itself has countenanced it. That they have suffered their just claims to remain so long unsatisfied, is a new 
and strong proof of the moderation, as it is of their respect for the disordered condition of that Power. There 1s, 
however, a period beyond which those claims ought not to be neglected. It would be highly improper for the United 
States, in their respect for Spain, to forget what they owe to their own character, and to the rights of their injured 
citizens. 

Under these circumstances, it would be equally unjust and dishonorable in the United States to suffer East 
Florida to pass into the possession of any other Power. Unjust, because they would thereby lose the only indem- 
nity within their reach, for injuries which ought long since to have been redressed. Dishonorable, because in per- 
mitting another Power to wrest from them that indemnity, their inactivity and acquiescence could only be imputed 
to unworthy motives. Situated as Fast Florida is, cut off from the other possessions of Spain, and surrounded in 
a great measure by the territory of the United States, and having also an important bearing on their commerce, 
no other Power could think of taking possession of it, with other than hostile views to them. Nor could any 
other Power take possession of it without endangering their prosperity and best interests. ; 

The United States have not been ignorant or inattentive to what has been agitated in Europe, at different 
periods, since the commencement of the present war, in regard to the Spanish provinces in this hemisphere; nor 
have they beea unmindful of the consequences into which the disorders of Spain might lead, in regard to the oe 
vinces in question, without due care to prevent it. They have been persuaded that remissness on their part ae 
invite the danger, if it had not already done it, which it is so much their interest and desire to prevent. Deeply 
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impressed with these considerations, and anxious, while they acquitted themselves to the just claims of their con- 
stituents, to preserve friendship with other Powers, the subject was brought before the Congress at its last session, 
when an act was. passed authorizing the Executive to accept possession of East Florida from the local authori- 
ties, or to take it against the attempt of a foreign Power to occupy it, holding it in either case subject to future and 
friendly negotiation. This act, therefore, evinces the just and amicable views by which the United States have 
been governed towards Spain, in the measure authorized by it. Our ministers at London and Paris were imme- 
diately apprized of the act, and instructed to communicate the purport of it to both Governments, and to explain, 
at the same time, in the most friendly manner, the motives which Jed to it. The President could not doubt that 
such an explanation would give all the satisfaction that was intended by it. By a late letter from the American 
chargé d’affaires at London, I observe that this explanation was made to your Government in the month of 
last. That it was not sooner made was owing to. the departure of the minister plenipotentiary of the United States 
before the instruction was received. 

I am persuaded, sir, that you will see, in this view of the subject, very strong proof of the just and amicable 
disposition of the United States towards Spain, of which I treated in the conference to which you have alluded. 
The same disposition still exists, but it must be understcod that it cannot be indulged longer than may comport with 
the safety as well as with the rights and honor of the nation. 

F I have the honor to be, &c. 











JAS. MONROE. 
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COMMUNICATED TO CONGRESS, MARCH 9 anp 13, 1812. 
Marcu 9, 1812. 


To the Senate and House of Representatives of the United States: 


I lay before Congress copies of certain documents, which remain inthe Department of State. They prove 
that, at a recent period, whilst the United States, notwithstanding the wrongs sustained by them, ceased not to ob- 
serve the laws of peace and neutrality towards Great Britain; and in the midst of amicable professions and nego- 
tiations on the part of the British Government, through its public minister here, a secret agent of that Government 
was employed in certain States, more especially at the seat of Government in Massachusetts, in fomenting disaffec- 
tion to the constituted authorities of the nation; and in intrigues with the disaffected, for the purpose of bringing 
about resistance to the laws, and, eventually, in concert with a British force, of destroying the Union and forming 
the eastern part thereof into a political connexion with Great Britain. 

In addition to the effect which the discovery of such a procedure ought to have on the public councils, it will 
not fail to render more dear to the hearts of all good citizens, that happy union of these States which, under 
divine Providence, is the guarantee of their liberties, their safety, their tranquillity, and their prosperity. 


JAMES MADISON. 


To the Senate of the United States: Marcu 12, 1812. 
I transmit to the Senate a report of the Secretary of State, complying with their resolution of the 10th instant.* 


JAMES MADISON. 


Mr. Henry to Mr. Monroe. 
Sir: Puiape pu, February 20, 1812. 


Much observation and experience have convinced me, that the injuries and insults with which the United 
States bave been so long and so frequently visited, and which cause their present embarrassment, have been owing 
to an opinion entertained by foreign States, ‘“ that in any measure tending to wound their pride, or provoke their 
hostility, the Government of this country could never induce a great majority of its citizens to concur.” And as 
many of the evils which flow from the influence of this opinion onthe policy of foreign nations may be removed by 
any act that can produce unanimity among all parties in America, I voluntarily tender to you, sir, such means as I 
possess towards promoting so desirable and so important an object; which, if accomplished, cannot fail to extin- 
guish, perhaps forever, those expectations abroad, which may protract indefinitely an accommodation of existing 
differences, and check the progress of industry and prosperity in this rising empire. 

I have the honor to transmit, herewith, the documents and correspondence relating to an important mission, in 
which I was employed by Sir James Craig, the late Governor General of the British provinces in North America, 
in the winter of the year 1809. 

__The publication of these papers will demonstrate a fact, not less valuable than the good already proposed; it 
will prove that no reliance ought to be placed on the professions of good faith of an administration which, by a 
series of disastrous events, has fallen into such hands as a Castlereagh, a Wellesley, or a Liverpool. I should 
rather say into the hands of the stupid subalterns, to whom the pleasures and the indolence of those ministers have 
consigned it. 


* This resolution was adopted on the motion of Mr. Lloyd, as follows: 

Resolved, That the Secretary of State be directed to lay before the Senate the names of any and all persons in the United States, 
and especially in the State of Massachusetts, who have in any way or manner whatever entered into, or most remotely counte- 
nanced, the project or the views, for the execution or attainment of which John Henry was, in the year 1809, employed by Sir 
James Craig, then Governor General of the British provinces in North America, and which have, this day, been communicated to 
the Senate of the United States. 
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In contributing to the good of the United States, by an exposition which cannot, I think, fail to solve and melt 
all division and disunion among its citizens, I flatter myself with the fond expectation that, when it is made pub. 
lic in England, it will add one great motive to the many that already exist, to induce that nation to withdraw its 
confidence from men, whose political career is a fruitful source of injury and embarrassment in America; of injus. 
tice and misery in Ireland; of distress and apprehension in England; and contempt every where. 

In making this communication to you, sir, 1 deem it incumbent upon me distinctly and unequivocally to state 
that I adopt no party views; that [ have not changed any of my political opinions; that I neither seek nor desire the 
patronage nor countenance of any Government, nor of any party; and that, in addition to the motives already ey. 
pressed, J am influenced by a just resentment of the perfidy and dishonor of those who first violated the con. 
ditions upon which I received their confidence; who have injured me and disappointed the expectations of my 
friends; and left me no choice but between a degrading acquiescence in injustice and a retaliation which is neces. 
sary to secure to me my own respect. 

This wound will be felt where it is merited, and if Sir James Craig still live, his share of the pain will excite 
no sympathy among those who are at all in the secret of our connexion. 

I have the honor to be, sir, your most obedient servant, &c. 
J. HENRY, 


To James Monroe, Secretary of State. 


Mr. Ryland, Secretary to Sir James Craig, Governor General of Canada, to Mr. Henry. 


[Most secret and confidential. } 


My Dear Sir: Quesec, January 26, 1809. 


The extraordinary situation of things at this time in the neighboring States has suggested to the Governor- 
in-chief the idea of employing you on a secret and confidential mission to Boston, provided an arrangement can 
be made to meet the important end in view, without throwing an absolute obstacle in the way of your professional 
pursuits. The information and political observations heretofore received from you were transmitted by his excel- 
lency to the Secretary of State, who has expressed his particular approbation of them, and there is no doubt 
that your able execution of such a mission as I have above suggested would give you a claim not only on the 
Governor General, but on His Majesty’s ministers, which might eventually contribute to your advantage. You 
will have the goodness, therefore, to acquaint me, for his excellency’s information, whether you could make it con- 
venient to engage in a mission of this nature, and what pecuniary assistance would be requisite to enable you to 
undertake it without injury to yourself. 

At present it is only necessary for me to add, that the Governor would furnish you with a cipher for carrying 
on your correspondence, and that in case the leading party in any of the States wished to open a communication 
with this Government, their views might be communicated through you. 

I am, with great regard, my dear sir, your most faithful humble servant, 
HERMAN W. RYLAND. 


Joun Henry, Esq. 


Sir James Craig, Governor General of Canada, to Mr. Henry. 


[Most secret and confidential. } 


Sir: Quesec, February 6, 1809. 


As you have so readily undertaken the service which I have suggested to you as being likely to be attended 
with much benefit to the public interest, | am to request that, with your earliest convenience, you will proceed to 
Boston. 

The principal object that | recommend to your attention, is the endeavor to obtain the most accurate informa- 
tion of the true state of affairs in that part of the Union, which, from its wealth, the number of its inhabitants, and 
the known intelligence and ability of several of its leading men, must naturally possess a very considerable influence 
over, and will, indeed, probably lead, the other Eastern States of America, in the part that they may take at this 
important crisis. I shall not pretend to point out to you the mode by which you will be most likely to obtain this 
important information; your own judgment, and the connexions which you may have in the town, must be your guide. 
I think it, however, necessary to put you on your guard against the sanguineness of an aspiring party. The federalists, 
as I understand, have, at all times, discovered a leaning to this disposition, and their being under its particular influence 
at this moment is the more to be expected, from their having no ill-founded ground for their hopes of being nearer 
the attainment of their object than they have been for some years past. 

In the general terms which I have made use of in describing the object which [ recommend to your attention, it 
is scarcely necessary that I should observe, I include the state of public opinion, both with regard to their internal 
politics and to the probability of a war with England, the comparative strength of the two great parties into which 
the country is divided, and the views and designs of that which may ultimately prevail. 

It has been supposed that if the federalists of the Eastern States should be successful in obtaining that decided 
influence which may enable them to direct the public opinion, it is not improbable that, rather than submit to a con- 
tinuance of the difficulties and distress to which they are now subject, they will exert that influence to bring abou! 
a separation from the general Union. The earliest information on this subject, may be of great consequence to our 
Government, as it may also be that it should be informed how far, in such an event, they would look up to Eng- 
land for assistance, or be disposed to enter into a connexion with us. =) 

Although it would be highly inexpedient that you should, in any manner, appear as an avowed agent, yet if you 
could contrive to obtain an intimacy with any of the leading party, it may not be improper that you should insinuate, 
though with great caution, that if they should wish to enter into any communication with our Government through 
me, you are authorized to receive any such, and will safely transmit it to me, and as it may not be impossible that 
they should require some document by which they may be assured that you are really in the situation in which you 
represent yourself, I enclose a credential to be produced in that view, but I most particularly enjoin and direct that 
you do not make any use of this paper unless a desire to that purpose should be expressed, and unless you see good 
ground for expecting that the doing so may lead to a- more confidential communication than you can otherwise 
look for. ? 

In passing through the State of Vermont, you will, of course, exert your endeavors to procure all the informa- 
tion that the short stay you will probably make there will admit of. You will use your own discretion as to delay- 
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ng your journey with this view, more or less in proportion to your prospects of obtaining any information of conse- 


once. 
YT ee to hear from you as frequently as possible, and as letters directed to me might excite suspicion, it may 
pe as well that you put them under cover to Mr. ———, and as even the addressing letters always to the same 
rson might attract notice, I recommend your sometimes addressing your packet to the Chief Justice here, or 
occasionally, though seldom, to Mr. Ryland, but never with the addition of his official description. 
I am, sir, your most obedient humble servant, 
J. H. CRAIG. 


Joun Henry, Esq. 


Copy of the “credential” given by Sir James Craig to Mr. Henry. 


The bearer, Mr. John Henry, is employed by me, and full confidence may be placed in him for any communi- 
cation which any person may wish to make to me in the business committed to him. In faith of which I have given 
him this under my hand and seal at Quebec, the 6th day of February, 1809. _ 

. H. CRAIG. 


[Copies of the letters from Mr. Henry to Sir James Craig, relative to his mission to the United States, in the year 1809.) 
No. 1. 


Answer to the letter of Mr. Secretary Ryland, proposing the mission, &c. 
Monrtrea., January 31, 1809. 


I have to acknowledge the favor of your letter of the 26th inst., written by the desire of his excellency the 
Governor-in-chief, and hasten to express, through you, to his excellency, my readiness to comply with his wishes. 
I need not add how very flattering it is to receive from his excellency the assurance of the approbation of His 
Majesty’s Secretary of State, for the very humble services that I may have rendered. 
If the nature of the service in which I am to be engaged will require no other disbursements than for my indi- 
vidual expenses, I do not apprehend that these can exceed my private resources. 
I shall be ready to take my departure before my instructions can be made out. 
I have the honor to be your most obedient servant, 


Sir: 


J. H. 
H. W. Ryzanp, Esq. Secretary, &c. 


No. 2. 


To His Excellency the Governor General, §c., in answer to his letter of instructions, &c. 


Sir: Montreat, February 10, 1809. 


I have the honor to acknowledge the receipt of your excellency’s letter of instructions, the letter of credence, 
and the cipher for carrying on my correspondence. I have bestowed much pains upon the cipher, and am, not- 
withstanding this, deficient in some points which might enable me to understand it clearly. I have compared the 
example with my own exemplification of the cipher, and find a difference in the results; and as the present moment 
seems favorable to the interference of His Majesty’s Government in the measures pursued by the federal party in 
the Northern States, and more especially as the Assembly of Massuchusetts is now in session, I think it better to 
set forward immediately, than wait for any further explanation of the means of carrying on a secret correspondence, 
which the frequency of safe private conveyances to Canada will render almost wholly unnecessary. Should it, 
however, be necessary at any time, I take leave to suggest that the index alone furnishes a very safe and simple 
mode. In it there is a number for every letter in the alphabet, and particular numbers for particular phrases; so 
that when I do not find in the index the particular word I want, I can spell it with the figures which stand opposite 
tothe letters. For example, if I want to say that “troops are at Albany,” I find under the letter T, that No. 16 
stands for “troops,” and number 125 for “ Albany;” the intervening words ‘“‘are at” I supply’ by figures corre- 
sponding with the letters in these words. 

It will be necessary to provide against accident by addressing the letters to Mr. ———, of Montreal, with a 
small mark on the corner of the envelope, which he will understand. When he receives it he will then address the 
enclosure to your excellency, and send it from Montreal by mail. I will be careful not to address your excellency 
in the body of the letter, nor sign my name to any of them. They will be merely designated by the initials A. B. 

If this mode should, in any respect, appear exceptionable, your excellency will have the goodness to order a more 
particular explanation of the card. It would reach me in safety enclosed to——— Boston. 


I have the honor to be, with profound respect, your excellency’s most obedient servant, &c. 
J. H. 


No. 3. 
Sir: Buruineton, Vermont, February 14, 1809. 


I have remained here two days in order fully to ascertain the progress of the arrangements heretofore made 
for organizing an efficient opposition to the General Government, as well as to become acquainted with the opinions 
of the leading people relative to the measures of that party which has the ascendant in the national councils. 

_ On the subject of the embargo laws there seems to be but one opinion: namely, that they are unnecessary, oppres- 
sive, and unconstitutional. It must also be observed, that the execution of them is so invidious as to attract towards 
the officers of Government the enmity of the people, which is of course transferable to the Government itself; so 
that in case the State of Massachusetts should take any bold step towards resisting the execution of these laws, it is 
highly probable that it may calculate upon the hearty co-operation of the people of Vermont. 

I learn that the Governor of this State is now visiting the towns in the northern section of, it, and makes no 
secret of his determination, as commander-in-chief of the militia, to refuse obedience to any command from the 
General Government which can tend to interrupt the good understanding that prevails between the citizens of 
Vermont and His Majesty’s subjects in Canada. It is further intimated that, in case of a war, he will use his 
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n fluence to preserve this State neutral, and resist, with all the force he can command, any attempt to make it a 
party. I need not add that, if these resolutions are carried into effect, the State of Vermont may be considered 
as an ally of Great Britain. 

To what extent the sentiments which prevail in this quarter exist in the neighboring States, or even in the 
eastern section of this State, | am not able to conjecture. I only can say with certainty, that the leading men of 
the federal party act in concert; and therefore infer that a common sentiment pervades the whole body throughout 
New England. 

I have seen a letter from a gentleman now in Washington to his correspondent in this place; and, as its contents 
may serve to throw some light on passing events there, I shall send either the original, or a copy, with this des. 
patch. The writer of the letter is a man of character and veracity; and whether competent or not to form correct 
opinions himself is probably within the reach of all the knowledge that can be obtained by the party to which he 
belongs. 

It appears by his statement that there is a very formidable majority in Congress on the side of the administra. 
tion; notwithstanding which, there is every reason to hope, that the Northern States, in their distinct capacity, wil] 
unite, and resist, by force, a war with Great Britain. In what mode this resistance will first show itself is probably 
not yet determined upon; and may, in some measure, depend upon the reliance, that the leading men may place 
upon assurances of support from His Majesty’s representative in Canada; and as I shall be on the spot to tender 
this whenever the moment arrives that it can be done with effect, there is no doubt that all their measures may be 
made subordinate to the intentions of His Majesty’s Government. Great pains are taken by the men of talents 
and intelligence to confirm the fears of the common people, as to the concurrence of the southern democrats in the 
projects of France; and every thing tends to encourage the belief, that the dissolution of the confederacy will be 
accelerated by the spirit which now actuates both political parties. 

Iam, &c. A. B. 


No. 4. 
Sir: Winpsor, Vermont, February 19, 1809. 


My last (No. 3.) was written at Burlington, the principal town in the northern part of the State of Ver- 
mont. I am now at the principal town in the eastern section. 

The fallacy of men’s opinions, when they act under the influence of sensibility, and are strongly excited by 
those hopes which always animate a rising party, led me to doubt the correctness of the opinions which I received 
in the northern section of this State; which from its contiguity to Canada and necessary intercourse with Montreal, 
has a stronger interest in promoting a good understanding with His Majesty’s Government. Therefore, since my 
departure from Burlington, I have sought every favorable occasion of conversing with the democrats on the proba- 
ble result of the policy adopted by the General Government. The difference of opinion is thus expressed. The 
federal party declare that, in the event of a war, the State of Vermont will treat separately for itself with Great 
Britain; and support to the utmost the stipulations into which it may enter, without any regard to the policy of the 
General Government. The democrats, on the other hand, assert, that in such a case as that contemplated, the 
people would be nearly divided into equal numbers; one of which would support the Government, if it could be 
done without involving the people in a civil war, but, at all events, would risk every thing in preference to a 
coalition with Great Britain. This difference of opinion is not to be wholly ascribed to the prejudices of party. 
The people in the eastern section of Vermont are not operated upon by the same hopes and fears as those on 
the borders of the British colony. They are not dependent on Montreal for the sale of their produce nor the sup- 
ply of foreign commodities. They are not apprehensive of any serious dangers or inconvenience from a state of war; 
and although they admit that the Governor, council, and three-fourths of the representation in Congress are of the 
federal party, yet they do not believe that the State would stand alone and resist the National Government. They 
do not, however, deny that, should the State of Vermont continue to be represented as it is at present, it would in 
all probability unite with the neighboring States in any serious plan of resistance to a war which it might seem 
expedient to adopt. This, I think, is the safer opinion for you to rely on; if, indeed, reliance ought to be placed 
on any measure depending upon the will of the rabble, which is ever changing, and must ever be marked with 
ignorance, caprice, and inconsistency. As the crisis approaches, the difficulty of deciding upon a hazardous 
alternative will increase; and unfortunately, there is not in Vermont any man of commanding talents eapable of 
attracting general confidence, of infusing into the people his own spirit; and, amidst the confusion of conflicting 
opinions, dangers, and commotion, competent to lead in the path of duty or safety. The Governor is an industrious, 
prudent man, and has more personal influence than any other; but his abilities are not suited to the situation in which 
a civil war would place him. 


Iam, &c. 
A. B. 
No. 5. 


Sir: Amuerst, New Hampsuire, February 23, 1809. 
A gentleman going direct to Canada affords a safe and favorable opportunity of giving you some further 
account of my progress. : 

I will not make use of the post-offices when I can avoid it, because private occasions supersede the necessity 
of writing in cipher; and the contempt of decency and principle, which forms part of the morals of the subaltern 
officers of a democracy, would incline them to break a seal with the same indifference that they break their words, 
when either curiosity or interest is to be indulged. 

I have not had sufficient time nor evidence to enable me to form any opinion for myself, of the lengths to which 
the federal party will carry their opposition to the National Government in the event of a war; much may be 
inferred from the result of the election of Governors which, within two months, will be made in the States of Mas- 
sachusetts, New Hampshire, and Rhode Island. From all I know, and all I can learn of the General Government, 
I am not apprehensive of an immediate war. The embargo is the favorite measure; and it is probable that other 
means will be employed to excite England to commit some act of hostility, for the sole purpose of placing the 
responsibility of war on that country. This I most particularly recommend to the consideration of ministers. 
The dread of opposition, and of the loss of popularity, will certainly keep the ruling party at Washington inactive. 
They will risk any thing but the loss of power; and they are well aware, that their power would pass away with 
the first calamity which their measures might bring upon the common people, from whom that power emanates, 
unless, indeed, they could find a sufficient excuse in the conduct of Great Britain. This impression cannot be too 
deeply felt by His Majesty’s ministers; nor too widely spread throughout the British nation. It will furnish a sure 
guide in every policy that may be adopted towards the United States. 

I have the honor to be, &c. A. B. 
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No. 6. . 
Boston, March 5, 1809. 


I am favored with another opportunity of writing to you by a private conveyance; and think it probable, at 
this season, that the frequency of these will render it unnecessary to write to you in cipher. 

It does not yet appear necessary that I should discover to any person the purpose of my visit to Boston; uor 
is it probable that I shall be compelled, for the sake of gaining more knowledge of the arrangements of the fede- 
ral party in these States, to avow myself as a regular authorized agent of the British Government, even to those 
individuals who would feel equally bound with myself to preserve, with the utmost inscrutability, so important a 
secret from the public eye. £ have sufficient means of information to enable me to judge of the proper period for 
offering the co-operation of Great Britain, and opening a correspondence between the Governor General of 
British America, and those individuals who, from the part they take in the opposition to the National Govern- 
nent, or the influence they may possess in any new order of things that may grow out of the present differences, 
should be qualified to act on behalf of the Northern States. An apprehension of any such state of things as is 
pre-supposed by these remarks, begins to subside, since it has appeared, by the conduct of the General Govern- 
ment, that it is seriously alarmed at the menacing attitude of the Northern States. But, although it is believed, 
that there is no probability of an immediate war, yet no doubts are entertained that Mr. Madison will fall upon 
some new expedients to bring about hostilities. What these may be, can only be deduced from what appears to be 
practicable. A non-intercourse with England and France will probably supersede the embargo; which, by open- 
ing with the rest of Europe a partial, legitimate commerce, and offering strong temptations to that which is illegal, 
will expose the vessels to capture, detention, and embarrassment; will justify the present policy, and produce such 
a degree of irritation and resentment as will enable the Government of this country to throw the whole blame and 
responsibility of war from its own shoulders upon those of the British ministry. If, in this, the party attached to 
France should calculate with correctness, and the commerce of New England should greatly suffer, the merchants, 
being injured and discouraged, would not only acquiesce in the restrictive system, but even submit to war. On the 
other hand, should the small traffic, permitted by a non-intercourse law, be lucrative and uninterrupted, the people 
would be clamorous for more, and soon compel the Government to restore the friendly relations between the two 
countries. 

While I offer my opinion upon this subject, I cannot but express a strong hope, that, if any terms should be 
proposed by either Government, to which the other might think proper to accede, that a principal motive to the 
adjustment of differences should be understood to arise from the amicable disposition of the Eastern States, parti- 
cularly of the State of Massachusetts. This, as it would increase the popularity of the friends of Great Britain, 
could not fail to promote her interests. If it could not be done formally and officially, nor in a correspondence 
between ministers, still, perhaps, the administration in the Parliament of Great Britain might take that ground, 
and the suggestion would find its way into the papers both in England and America. 

It cannot be too frequently repeated, that this country can only be governed and directed by the influence of 
opinion, as there is nothing permanent in its political institutions; nor are the populace, under any circumstances, to 
be relied on, when measures become inconvenient and burthensome. I will soon write again, and am 


Yours, &c. 
A. B. 


(In cipher.) No. 7. 
Boston, March 7, 1809. 


I have now ascertained, with as much accuracy as possible, the course intended to be pursued by the party 
in Massachusetts that is opposed to the measures and politics of the administration of the General Government. 

Ihave already given a decided opinion that a declaration of war is not to be expected; but, contrary to all 
reasonable calculation, should the Congress possess spirit and independence enough to place their popularity in 
jeopardy by so strong a measure, the Legislature of Massachusetts will give the tone to the neighboring States, will 
declare itself permanent until a new election of members, invite a Congress, to be composed of delegates from the 
federal States, and erect a separate Government for their common defence and common interest. This Congress 
would probably begin by abrogating the offensive laws, and adopting a plan for the maintenance of the power and 
authority thus assumed. They would, by such an act, be in a condition to make or receive proposals from Great 
Britain; and I should seize the first moment to open a correspondence with your excellency. Scayce any other aid 
would be necessary, and perhaps none required, than a few vessels of war from the Halifax station, to protect the 
maritime towns from the little navy which is at the disposal of the National Government. What permanent con- 
nexion between Great Britain and this section of the republic would grow out of a civil commotion, such as might 
be expected, no person is prepared to describe; but it seems that a strict alliance must result of necessity. At 
present the opposition party confine their calculations merely to resistance; and I can assure you that, at this mo- 
ment, they do not freely entertain the project of withdrawing the Eastern States from the Union, finding it a very 
unpopular topic; although a course of events, such as I have already mentioned, would inevitably produce an in- 
curable alienation of the New England from the Southern States. 

The truth is, the common people have so long regarded the constitution of the United States with complacency, 
that they are now only disposed in this quarter to treat it like a truant mistress, whom they would for a time put 
away on a separate maintenarce, but, without further and greater provocation, would not absolutely repudiate. 

_ _It will soon be known in what situation public affairs are to remain until the meeting of the new Congress 
in May, at which time, also, this Legislature will again assemble. The two months that intervene will be a period 
of much anxiety. 

In all I have written I have been careful not to make any impression analogous to the enthusiastic confidence 
entertained by the opposition, nor to the hopes and expectations that animate the friends of an alliance between 
the Northern States and Great Britain. 

I have abstracted myself from all the sympathies these are calculated to inspire; because, notwithstanding that 
I feel the utmost confidence in the integrity of intention of. the leading characters in this political drama, I cannot 
forget that they derive their power from a giddy, inconstant multitude; who, unless in the instance under consider- 
ation they form an exception to all general rules and experience, will act inconsistently and absurdly. 

I am yours, &c. 


Sir: 


A. B. 


70 VOL, Il. 
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errs, 


No. 8. 


Sir: Boston, March 9, 1809. 


In my letter No. 6, I took the liberty to express my opinion of the probable effect of the non-intercourse 
law, intended to be enacted; and of the mode by which Great Britain may defeat the real intention of the Ame- 
rican Government in passing it. But as the sort of impunity recommended might, in its application to every 
specics of commerce that would be carried on, be deemed by Great Britain a greater evil than war itself, a middle 
course might easily be adopted, which would deprive France of the benefits resulting from an intercourse with 
Amcrica, without, in any great degree, irritating the maritime States. 

The high price of all American produce in France furnishes a temptation which mercantile avarice will be 
unable to resist. The consequence is obvious. But if, instead of condemning the vessels and cargoes which may 
be arrested in pursuing this prohibited commerce, they should be compelled to go into a British port, and there per- 
mitted to sell them, [ think the friends of England in these States would not utter a complaint. Indeed, I have no 
doubt that if, in the prosecution of a lawful voyage, the British cruisers should treat the American ships in this 
manner, their owners would, in the present state of the European markets, think themselves very fortunate, ag jt 
would save them the trouble and expense of landing them in a neutral port, and from thence re-shipping them 
to England, now the best market in Europe for the produce of this country. The Government of the United 
States would probably complain, and Bonaparte become peremptory; but even that would only tend to render 
the opposition in the Northern States more resolute, and accelerate the dissolution of the confederacy. The gene- 
rosity and justice of Great Britain would be extolled; and the commercial States exult in the success of individuals 
over a Government inimical to commerce, and to whose measures they can no longer submit with patient acqui- 
escence. The elections are begun; and [ presume no vigilance or industry will be remitted to insure the success 


of the federal party. 
I am, &c. A. B. 


P.S. Intelligence has reached Boston that a non-intercourse law has actually passed, and that Martinique has 
surrendered to the British forces. 


No. 9. 
Boston, March 13, 1809. 


You will perceive, from the accounts that will reach you in the public papers, both from Washington and 
Massachusetts, that the federalists of the Northern States have succeeded in making the Congress believe that, 
with such an opposition as they would make to the General Government, a war must be confined to their own 
territory, and might be even too much for that Government to sustain. The consequence is, that, after all the 
parade and menaces with which the session commenced, it has been suffered to end without carrying into effect 
any of the plans of the administration, except the interdiction of commercial intercourse with England and France, 
an event that was anticipated in my former letters. 

Under what new circumstances the Congress will meet in May, will depend on the State clections and the 
changes that may in the mean time take place in Europe. With regard to Great Britain, she can scarce mistake 
her true policy in relation to America. If peace be the first object, every act which can irritate the maritime 
States ought to be avoided, because the prevailing disposition of these will generally be sufficient to keep the 
Government from hazarding any hostile measures. If a war between America and France be the grand desideratum, 
something more must be done: an indulgent and conciliatory policy must be adopted, which will leave the democrats 
without a pretext for hostilities; and Bonaparte, whose passions are too hot for delay, will probably compel this 
Government to decide which of the two great belligerents is to be its enemy. To bring about a separation of the 
States, under distinct and independent Governments, is an affair of more uncertainty, and, however desirable, 
cannot be effected but by a series of acts and a Jong continued policy tending to irritate the Southern and conciliate 
the Northern people. The former are agricultural, the latter a commercial people. The mode of cherishing and 
depressing either is too obvious to require illustration. This, I am aware, is an object of much interest in Great 
Britain, as it would forever secure the integrity of His Majesty’s possessions on this continent, and make the two 
Governments, or whatever number the present confederacy might form into, as useful and as much subject to the 
influence of Great Britain as her colonies can be rendered. But it is an object only to be attained by slow and 
circumspect progression, and requires for its consummation more attention to the affairs which agitate and excite 
parties in this country than Great Britain has yet bestowed upon it. 

An unpopular war, that is, a war produced by the hatred and prejudices of one party, but against the consent 
of the other party, can alone produce a sudden separation of any section of this country from the common head. 

At all events, it cannot be necessary to the preservation of peace that Great Britain should make any great 
concession at the present moment, more especially, as the more important changes that occur in Europe might 
render it inconvenient for her to adhere to any stipulations in favor of neutral maritime nations. 

Although the non-intercourse law affords but a very partial relief to the people of this country from the evils of 
that entire suspension of commerce to which they have reluctantly submitted for some time past, I lament the 
repeal of the embargo, because it was calculated to accelerate the progress of these States towards a revolution 
that would have put an end to the only republic that remains to prove that a Government founded on political 
equality can exist in a season of trial and difficulty, or is calculated to insure either security or happiness to 4 


ople. Tam, &c. 
ii A. B. 


Sir: 


No. 10. 
Boston, March 29, 1809. 


Since my leiter of the 13th nothing has occurred which I thought worthy of a communication. 

The last weeks of this month and the first of April will be occupied in the election of Governors and other 
executive officers in the New England States. ; 

The federal candidate in New Hampshire is already elected by a majority of about one thousand votes. His 
competitor was a man of large fortune, extensive connexions, and inoffensive manners. These account for the 
smallness of the majority. 

In Connecticut no change is necessary, and none is to be apprehended. 7 - 

In Rhode Island it is of no consequence of what party the Governor is a member, as he has neither civil nor 
military power, being merely President of the Council. 

In Massachusetts it is certain that the federal candidate will succeed. 


Sir: 


oO 
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A few weeks will be sufficient in order to determine the relative strength of parties, and convince Mr. Madison 
that a war with Great Britain is not a measure upon which he dare venture. Since the plan of an organized 
opposition to the projects of Mr. Jefferson was put into operation, the whole of the New England States have 
transferred their political power to his political enemies; and the reason that he has still so many adherents is, that 
those who consider the only true policy of America to consist in the cultivation of peace, have still great confidence 
that nothing can force him (or his successor, who acts up to his system, or rather is governed by it,) to consent to 
war. They consider all the menaces and “ dreadful note of preparation” to be a mere finesse, intended only to 
obtain concessions from England on cheap terms. From every sort of evidence, I confess I am myself of the same 
opinion, and am fully persuaded that this farce, which has been acting at Washington, will terminate in a full proof 
of the imbecility and spiritless temper of the actors. A war attempted without the concurrence of both parties, 
and the general consent of the Northern States, which constitute the bone and muscle of the country, must commence 
without hope, and end in disgrace. It should, therefore, be the peculiar care of Great Britain to foster divisions 
between the North and South, and, by succeeding in this, she may carry into efiect her own projects in Europe, 
with a total disregard of the resentments of the democrats of this country. 

I am, &c. A.B. 





No. 11. 
Boston, April 13, 1809. 


I send to Mr. R——— a pamphlet entitled “Suppressed Documents.” The notes and comments were 
written by the gentleman who has written the analysis which I sent by a former conveyance. These works have 
greatly contributed to excite the fears of the men of talents and property, who now prefer the chance of maintaining 
their party by open resistance and a final separation, to an alliance with France and a war with England; so that, 
should the Government unexpectedly, and contrary to all reasonable calculation, attempt to involve the country in 
a measure of that nature, I am convinced (now that the elections have all terminated favorably) that none of the 
New England States would be a party in it. Put, as I have repeatedly written, the General Government does not 
seriously entertain any such desire or intention. Had the majority in the New England States continued to 
approve of the public measures, it is extremely probable that Great Britain would now have to choose between war 
and concession. But the aspect of things in this respect is changed, and a war would produce an incurable 
alienation of the Eastern States, and bring the whole country in subordination to the interests of England, whose 
navy would prescribe and enforce the terms upon which the commercial States should carry, and the agricultural 
States export, their surplus produce. All this is as well known to the democrats as to the other party; therefore, 
they will avoid a war, at least until the whole nation is unanimous for it. Still, when we consider of what materials 
the Government is formed, it is impossible to speak with any certainty of their measures. The past administration, 
in every transaction, presents to the mind only a muddy commixture of folly, weakness, and duplicity. The spell 
by which the nations of Europe have been rendered inert and inefficient, when they attempted to shake it off, has 
stretched its shadows across the Atlantic, and made a majority of the people of these States alike blind to duty and 
to their true interests. I am, &c. 

- A. B. 


Sir: 


No. 12. 
Boston, April 26, 1809. 


Sir: 
Since my letter No. 11, I have had but little to communicate. 

I have not yet been able to ascertain, with sufficient accuracy, the relative strength of the two parties in the 
legislative bodies in New England. 

In all of these States, however, Governors have been elected out of the federal party, and even the Southern 
papers indicate an unexpected augmentation of federal members in the next Congress. 

The correspondence between Mr. Erskine and the Secretary of State at Washington you will have seen before 
this can reach you. It has given much satisfaction to the federal party here, because it promises an exemption 
from the evil the most feared, (a war with England,) and justifies their partiality towards Great Britain, which they 
maintain was founded upon a full conviction of her justice, and sincere disposition to preserve peace. Even the 
democrats affect to be satisfied with it; because, as they insist, it proves the efficacy of the restrictive system of 
Mr. Jefferson. 

But the great benefit that will probably result from it will be, that Bonaparte may be induced to force this 
country from her neutral position. Baffled in his attempts to exclude from the continent the manufactures of Great 
Britain, he will most likely confiscate all American property in his dominions and dependencies, and declare war. 
Nothing could more than this contribute to give influence and stability to the British party. The invidious 
occurrences of the rebellion would be forgotten in the resentment of the people against France, and they would 
soon be weaned from that attachment to her which is founded on the aid that was rendered to separate from the 
mother country. While Great Britain waits for this natural, I might say necessary, result of the negotiation, would 
it not be extremely inexpedient to conclude a treaty with the American Government? Every sort of evidence and 
experience prove that the democrats consider their political ascendancy in a great measure dependent on the hostile 
spirit that they can keep alive towards Great Britain, and recent events dernonstrate that their conduct will be 
predicated upon that conviction; it is, therefore, not to be expected that they will meet, with corresponding feelings, 
a sincere disposition on the part of England to adjust all matters in dispute. They are at heart mortified and 
disappointed to find that Great Britain has been in advance of the French Government in taking advantage of the 
provisional clauses of the non-intercourse law; and if they show any spirit at the next session of Congress towards 
France, it will be only because they will find Bonaparte deaf to entreaty and insensible of past favors; or that they may 
think it safer to float with the tide of public feeling, which will set strongly against him unless he keep part passu 


with England in a conciliatory policy. I am, &c. 
A. B. 


No. 13. 
Sir: Boston, May 5, 1809. 


Although the recent changes that have occurred quiet all apprehension of war, and, consequently, lessen all 
hope of a separation of the States, I think it necessary to transmit by the mail of each week a sketch of passing 
events. 


_ On local politics I have nothing to add; and as the parade that is made in the National Intelligencer of the 
sincere disposition of Mr. Madison to preserve amicable relations with Great Britain is, in my opinion, calculated 











552 FOREIGN RELATIONS. [No. 244, 


_ 





to awaken vigilance and distrust, rather than inspire confidence, I shall (having nothing more important to write 
about,) take leave to examine his motives. I am not surprised at his conditional removal of the non-intercourse 
law, with respect to Great Britain, because it was made incumbent on him by the act of Congress; but the obser. 
vations made on his friendly disposition towards Great Britain is a matter of no little astonishment. The whol 
tenor of his political life directly and unequivocally contradicts them. His speech on the British treaty in 1799. 
his attempt to pass a law for the confiscation of ‘ British debts” and British property; his commercial resolutions 
grounded apparently on an idea of making America useful as a colony to France; his conduct while Secretary of 
State; all form an assemblage of probabilities tending to convince me, at least, that he does not seriously desire 4 
treaty in which the rights and pretensions of Great Britain would be fairly recognised. It seems impossible that 
he should at once divest himself of his habitual animosity, and that pride of opinion which his present situatioy, 
enables him to indulge; but, above all, that he should deprive his friends and supporters of the benefit of those 
prejudices which have been carefully fostered in the minds of the common people towards England, and which 
have so materially contributed to invigorate and augment the democratic party. Whatever his real motives may 
be, it is, in this stage of the affair, harmless enough to inquire into the cause of the apparent change. He probably 
acts under a conviction that, in the present temper of the Eastern States, a war could not fail to produce a dissoly- 
tion of the Union; or he may have »rofited by the mistakes of his predecessor, and is inclined to seize the presen: 
opportunity to prove to the world that he is determined to be the President of a nation, rather than the head of a 
faction; or he has probably gone thus far to remove the impression on the minds of many that he was under the 
influence of France, in order that he may, with a better grace, and on more tenable grounds, quarrel with Great 
Britain in the progress of negotiating a treaty. Whatever his motives may be, I am very certain his party will 
not support him in any manly and generous policy. Weak men are sure to temporize when great events call upon 
them for decision, and are sluggish and inert at the moment when the worst of evils is inaction. This is the cha- 
racter of the democrats in the Northern States. Of those of the South I know but little. 
I am, &c. A. B. 


No. 14. 
Sir: Boston, May 235, 1809. 


My last was under date of the 5th instant. The unexpected change that has taken place in the feelings of 
political men in this country, in consequence of Mr. Madison’s prompt acceptance of the friendly proposals of Great 
Britain, has caused a temporary suspension of the conflict of parties; and they both regard: him with equal wonder 
and distrust. They all ascribe his conduct to various motives, but none believe him to be in earnest. 

The State of New York has returned to the Assembly a majority of federal members. All this proves that an 
anti-commercial faction cannot rule the Northern States. Two months ago the State of New York was not 
ranked among the States that would adopt the policy of that of Massachusetts; and any favorable change was ex- 
ceedingly problematical. 

I beg leave to suggest that, in the present state of things in this country, my presence can contribute very little 
to the interests of Great Britain, If Mr. Erskine be sanctioned in all he has conceded, by His Majesty’s ministers, 
it is unnecessary for me, as indeed it would be unavailing, to make any attempt to carry into effe@t the original 
purposes of my mission. While I think it to be my duty to give this intimation to you, I beg it may be understood 
that I consider myself entirely at the disposal of His Majesty’s Government. 


[ am, &c. A. B. 


No. 15. 
Sir: Montreat, June 12, 1809. 


{ have the honor to inform your excellency that I received, through Mr. Secretary Ryland, your exce!- 
leney’s commands to return to Canada; and after the delays incident to this season of the year, in a journey from 
Boston, arrived here yesterday. 

Your excellency will have seen, by the papers of the latest dates from the United States, that a formidabie 
opposition is already organized in Congress to the late measures of Mr. Madison; and it is very evident that, if he 
he sincere in his professions of attachment to Great Britain, his party will abandon him. Sixty-one members have 
ulready voted against a resolution to approve of what he has done: and I have no doubt the rest of the democratic 
party will follow the example as soon as they recover from the astonishment into which his apparent defection has 
thrown them. 

The present hopes of the federalists are founded on the probability of a war with France; but, at all events, 
this party is strong and well organized enough to prevent a war with England. 

It would be now superfluous to trouble your excellency with an account of the nature and extent of the 
arrangements made by the federal party to resist any attempt of the Government unfavorable to Great Britain. 
They were such as do great credit to their ability and principles; and, while a judicious policy is observed by Great 
Britain, secure her interests in America from decay. My fear of inducing a false security on the part of His 
Majesty’s Government in their efficiency and eventual success, may have inclined me to refrain from doing them 
that justice in my former letters which I willingly take the present occasion to express. 2 

I trust your excellency will ascribe the style and manner of my communications, and the frequent ambiguities 
introduced in them, as arising from the secrecy necessary to be observed, and my consciousness that you under- 
stand my meaning, on the most delicate points, without risking a particular explanation. 

I Jament that no occasion commensurate to my wishes has permitted me to prove how much I value the con- 
fidence of your excellency, and the approbation already expressed by His Majesty’s minister. 

I have the honor to be, &c. J. H. 


I certify that the foregoing letters are the same referred to in the letter of H. W. Ryland, Esq., dated May 1, 
i809, relating to the mission in which I was employed by Sir James Craig, by his letter of instructions, bearing 
date February 6, 1809. 
, JOHN HENRY. 


Mr. Ryland to Mr. Henry. 
My Dear Sir: Quesec, May 1, 1809. 


The news we have received this day from the States will, I imagine, soon bring you back to us; and if you 
arrive at Montreal by the middle of June, I shall probably have the pleasure of meeting you there, as I am go!ng 
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up with Sir James and a large suite. The last letters received from you are to the 13th April. The whole are 
now transcribing, for the purpose of being sent home, where they cannot fail of doing you great credit, and I most 
certainly hope they may eventually contribute to your permanent advantage. It is not necessary to repeat the 
assurance that no effort within the compass of my power shall be wanting to this end. 

I am cruelly out of spirits at the idea of old England truckling to such a debased and accursed Government as 
that of the United States. 

I am greatly obliged to you for the trouble you have taken in procuring the books, though, if Spain fails, I shall 
scarcely have heart to look into them. I can add no more now, but that 

I am, most heartily and affectionately, yours, 





H. W. R. 
J. Henry, Esq., Boston. 


Mr. Ryland to Mr. Henry. 
My Dear Sir: May 4, 1809. 


~ You must consider the short letter I wrote to you by the last post as altogether unofficial; but I am now to 
intimate to you, in a more formal manner, our hope of your speedy return, as the object of your journey seems, for 


the present at least, to be at an end. 
We have London news, by the way of the river, up to the 6th of March, which tallies to a day with what we 


have received by the way of the States. 
Heartily wishing you a safe and speedy journey back to us, 
I am, my dear sir, most sincerely, yours, 


a We: 


Have the goodness to ‘pring my books with you, though I shall have little spirit to look into them, unless you 
bring good news from Spain. 
Joun Henry, Esq. 


Mr. Henry to Mr. Peel. 
June 13, 1811. 


I take the liberty to enclose to you a memorial addressed to the Earl of Liverpool, and beg you will have 
the goodness either to examine the documents in your office, or those in my own possession, touching the extent 
and legitimacy of my claim. 

Mr. Ryland, the Secretary of Sir J. Craig, is now in London, and, from his official knowledge of the transac- 


tions and facts alluded to in the memorial, can give any information required on that subject. 
I have the honor to be, &c. 


Sir: 


J. i. 


Memorial of Mr. Henry to Lord Liverpool. 


The undersigned most respectfully submits the following statement and memorial to the Earl of Liverpool: 


Long before and during the administration of your lordship’s predecessor, the undersigned bestowed much per- 

sonal attention to the state of parties, and to the political measures in the United States of America. 
* * * * * * * * * * * * * 

Soon after the affair of the Chesapeake frigate, when His Majesty’s Governor General of British America had 
reason to believe that the two countries would be involved in a war, and had submitted to His Majesty’s ministers 
the arrangements of the English party in the United States for an efficient resistance to the General Government, 
which would probably terminate in a separation of the Northern States from the general confederacy, he applied 
to the undersigned to undertake a mission to Boston, where the whole concerns of the opposition were managed. 

The object of the mission was to promote and encourage the federal party to resist the measures of the General 
Government, to offer assurances of aid and support from His Majesty’s Government of Canada, and to open a com- 
munication between the leading men engaged in thaf opposition and the Governor General, upon such a footing as 
circumstances might suggest; and, finally, to render the plans then in contemplation subservient to the views of 
His Majesty’s Government.* 

The undersigned undertook the mission, which lasted from the month of January to the month of June, inclu- 
sive, during which. period those public acts and legislative resolutions of the Assemblies of Massachusetts and Con- 
necticut were passed which kept the General Government of the United States in check, and deterred it from 
carrying into execution the measures of hostility with which Great Britain was menaced. 

_For his services on the occasions herein recited, and the loss of time and expenses incurred, the undersigned 
neither sought nor received any compensation, but trusted to the known justice and liberality of His Majesty’s 
Government for the reward of services which could not, he humbly conceives, be estimated in pounds, shillings, 
and pence. On the patronage and support which was promised in the letter of Sir J. Craig, under date of the 
26th January, 1809, (wherein he gives an assurance “that the former correspondence and political information 
transmitted by the undersigned had met with the particular approbation of His Majesty’s Secretary of State; and 
that his execution of the mission, proposed to be undertaken in that letter, would give him a claim not only on the 
Governor General, but on His Majesty’s ministers,” ) the undersigned has relied, and now most respectfully claims, 
in whatever mode the Earl of Liverpool may be pleased to adopt. 

_ The undersigned most respectfully takes this occasion to state that Sir J. Craig promised him an employment 
in Canada, worth upwards of one thousand pounds a year, by his letter, herewith transmitted, under date of Sep- 
tember 13, 1809, which he has just learned has, in consequence of his absence, been given to another person. 

he undersigned abstains from commenting on this transaction, and most respectfully suggests that the appointment 
of Judge Advocate General of the province of Lower Canada, with a salary of five hundred pounds a year, or a 
consulate in the United States, sine curia, would be considered by him as a liberal discharge of any obligation that 
His Majesty’s Government may entertain in relation to his services. 


* Vide the despatches of Sir J. Craig, in June, 1808. 
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Mr Peel, Secretary to Lord Liverpool, to Mr. Henry. 


DowninG STREET, June 28, 181], 


I have not failed to lay before the Earl of Liverpool the memorial, together with several enclosures, which 
was delivered to me a few days since by General Loft, at your desire. 

His lordship has directed me to acquaint you that he has referred to the correspondence in this office of the 
year 1808, and finds two letters from Sir James Craig, dated 10th April, and 5th May, transmitting the correspon- 
dence that has passed during your residence in the Northern States of America, and expressing his confidence jp 
your ability and judgment, but Lord Liverpool has not discovered any wish on the part of Sir James Craig that 
your claims for compensation should be referred to this country, nor indeed is allusion made to any kind of ar. 
rangement or agrecment that had been made by that officer with you. 

Under these circumstances, and had not Sir James Craig determined on his immediate return to England, it 
would have been Lord Liverpool’s wish to have referred your memorial to him, as_being better enabled to appre- 
ciate the ability and success with which you executed a mission undertaken at his desire. Lord Liverpool will, 
however, transmit it to Sir James Craig’s successor in the Government, with an assurance that, from the recom. 
mendations he has received in your favor, and the opinion he has formed on your correspondence, he is convinced 
the public service will be benefited by your active employment in a public situation. 

Lord Liverpool will also feel himself bound to give the same assurance to the Marquis Wellesley, if there jg 
any probability that it will advance the success of the application which you have made to his lordship. 

I am, sir, your most obedient, humble servant, 
ROBERT PEEL. 


Sir: 


J. Henry, Esq. No. 27, Leicester Square. 


Mr. Ryland to Mr. Henry. 
My Dear Henry: Turespay Evenine, July 2, 1811. 


It gives me real pleasure to find that the apprehension I had formed with respect to the fulfilment of 
your expectations is likely to prove erroneous. As every thing which passed, relative to your mission was in wri- 
ting, I think you will do well in submitting to Mr. Peel all the original papers. I myself could give no other infor- 
mation relative to the subject, than what they contain, as you and I had no opportunity of any verbal communica- 
tion respecting it till after your mission terminated, and I never wrote you a letter in the Governor’s name, which 
had not previously been submitted to his correction. 

The impression I had received of your character and abilities made me anxious to serve you, even before I had 
the pleasure of a personal acquaintance with you, and the same desire has operated on me ever since; I am, there- 
fore, entitled to hope that any opinion which I may have given you, as to your best mode of obtaining an employ- 
ment under Government will be received with the same candor that gave rise to it. I think you will do well to 
persevere as you propose. I have no doubt that every letter from you, which Sir James sent home, will: be found 
in Mr. Peel’s office, as the established practice there is to bind the despatches and enclosures yearly up together. 

Sincerely wishing you every success, I am, most faithfully, yours, 
H. W. RYLAND. 


Joun Henry, Esq., &c. 





Mr. Henry to Mr. Peel. 


27, Leicester Square, Lonpon, September 4, 1811. 


I have just now learned the ultimate decision of my Lord Wellesley, relative to the appointment which I 
was desirous to obtain; and find that the subsisting relations between the two countries forbid the creating a new 
office in the United States, such as I was solicitous to obtain. In this state of things I have not a moment to lose 
in returning to Canada; and have taken my passage in the last and only ship that sails for Quebec this season. As 
I have not time to enter (de novo) into explanations with the gentleman who is in your office, and as I have re- 
ceived assurances from you, in addition to the letter of my Lord Liverpool, of the 27th June, that “his lordship 
would recommend me to the Governor of Canada for the first vacant situation that I would accept,” I beg the 
favor of you to advise me how I am to get that recommendation without loss of time. 

I have the honor to be, &c. 


Sir: 


Rosert Peet, Esq., &c. J. HENRY. 


—— 





Despatch of Lord Liverpool to Sir George Prevost. 
Sir: Downine Street, September 16, 1811. 


Mr. Henry, who will have the honor of delivering this letter, is the gentleman who addressed to me the 
memorial, a copy of which I herewith transmit,* and to whom the accompanying lettert from Mr. Peel was written 
by my direction. 

In compliance with his request, I now fulfil the assurance which I have given of stating to you my opinion of 
the ability and judgment which Mr. Henry has manifested on the occasions mentioned in his memorial, and of the 
benefit the public service might derive from his active employment in any public situation in which you should 
think proper to place him. 

I am, sir, your most obedient, humble servant, 


LIVERPOOL. 


To Sir Georce Prevost, Baronet, &c. 


Mr. Foster to the Secretary of State. 
Wasuincton, March 11, 1812. 


The undersigned, His Britannic Majesty’s envoy extraordinary and minister plenipotentiary to the United ce 
has read in the public papers of this city, with the deepest concern, the message sent by the President of the Unite 
States to Congress on the 9th inst., and the documents which accompanied it. 


* The same as that transmitted by Mr. Henry to Mr. Peel, in his letter of June 13, 1811. 
t See above, letter of June 28, 1811. 
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In the utter ignorance of the undersigned as to all the circumstances alluded to in those documents, he can only 
disclaim most solemnly on his own part, the having had any knowledge whatever of the existence of such a mission, 
or of such transactions as the communication of Mr. Henry refers to, and express his conviction, that, from what he 
knows of those branches of His Majesty’s Government with which he is in the habit of having intercourse, no coun- 
tenance whatever was given by them to any schemes hostile to the internal tranquillity of the United States. 

The undersigned, however, cannot but trust that the American Government, and the Congress of the United 
States, will take into consideration the character of the individual who has made the communication in question, and 
will suspend any further judgment on its merits until the circumstances shall have been made known to His Ma- 
jesty’s Government. as 4 . 

The undersigned requests the Secretary of State to accept the assurance of his highest consideration. 

AUGUSTUS J. FOSTER. 





(The following is the report of the Secretary of State, communicated to the Senate by the message of the 12th March, 1812, 
page 545. ] 


DEPARTMENT oF State, March 12, 1812. 


The Secretary of State, to whom was referred the resolution of the Senate of the 10th inst., has the honor to 
report: That this Department is not in possession of any names of persons in the United States, who have, in any 
way or manner whatever, entered into, or countenanced the project or the views for the execution or attainment of 
which John Henry was, in the year 1809, employed by Sir James Craig; the said John Henry having named no 
person or persons as being concerned in the said project or views referred to in the documents laid before Congress 
on the 9th instant. 


Which is respectfully submitted, 
JAMES MONROE. 


{The following report of a committee of the House of Representatives, on the subject of the aforegoing papers, was made on the 
19th March, 1812.] 


The Committee of Foreign Relations, to whom was referred the President’s message of the 9th instant, covering 
copies of certain documents communicated to him by a Mr. John Henry, beg leave to report, in part: 


That, although they did not deem it necessary or proper to go into an investigation of the authenticity of docu- 
ments communicated to Congress on the responsibility of a co-ordinate branch of the Government, it may, never- 
theless, be satisfactory to the House to be informed that the original papers, with the evidences relating to them in 
possession of the Executive, were submitted to their examination, and were such as fully to satisfy the committee 
of their genuineness. 

The circumstances under which the disclosures of Henry were made to the Government, involving considera- 
tions of political expediency, have prevented the committee from making those disclosures the basis of any pro-, 
ceeding against him. And from the careful concealment, on his part, of every circumstance which could lead to 
the discovery and punishment of any individuals within the United States (should there be any such) who were 
criminally connected with him, no distinct object was presented to the committee, by his communication, for the 
exercise of the power with which they were invested, of sending for persons and papers. On being informed, 
however, that there was a foreigner in the city of Washington, who lately came to this country, from Europe, with 
Henry, and was supposed to be in his confidence, the committee thought proper to send for him. His examina- 
tion, taken under oath, and reduced to writing, they herewith submit to the House. 

The transaction disclosed by the President’s message presents to the minds of the committee conclusive 
evidence that the British Government, at a period of peace, and during the most friendly professions, have been 
deliberately and perfidiously pursuing measures to divide these States, and to involve our citizens in all the guilt 
of treason, and the horrors of a civil war. It is not, however, the intention of the committee to dwell upon a pro- 
ceeding which, at all times, and among all nations, has been considered as one of the most aggravated character; 
and which, from the nature of our Government, depending on a virtuous union of sentiment, ought to be regarded 
by us with.the deepest abhorrence. 


Committee oF Foreign Revations, Fripay, March 13, 1812. 

Count Epwarp De Crition, sworn. 

This de ponent knows Mr. Henry; dined with him at Mr. Wellesley Pole’s in September last, and afterwards 
at Lord Yarmouth’s; met with him also at different fashionable clubs. Deponent fell in with Mr. Henry subse- 
quently by accident. Deponent had ordered his servants to procure him a passage to America; they met with 
Captain Tracey of the ship New Galen, of Boston, at the New London Coffee-house. After agreeing with him 
upon the terms of the passage, Captain Tracey applied to deponent to know if he was ready to embark the next 
day, as the ship would sail on the following morning. Deponent said no; that he should send his servants on board, 
but should take a post chaise for Portsmouth, and pass over to the Isle of Wight, where he would wait for the 
vessel. On the day following he went accordingly to Portsmouth, but, before his departure, he received a letter 
from Captain Tracey couched in these terms: 

Sm: You must go to Ryde where yuu will find a gentleman called Captain Henry waiting for the New Galen. 
I shall send a boat ashore for both of you. 

Deponent went to Ryde, but did not find Captain Henry there; thence he proceeded to Cowes, and inquired 
of the American consul “if the New Galen had passed?” fearing that she had sailed without hin. The consul 
inform him that the ship was detained in the Downs by head winds. Deponent returns to Ryde, where he 
remained three weeks alone before Captain Henry arrived. Henry came to deponent and told him that the ship 
was badly found, and advised him to go to Liverpool and take the packet. Deponent refused; having paid his 
passage and his trunks being on board. Captain Henry, three days after his arrival, fell sick. He kept his bed 
twenty-two days; during which time he was often delirious, frequently uttering the name of Lord Liverpool. The 
deponent having two servants, one of them attended on Mr. Henry. During his illness, Henry was visited by Mr. 
Powell, of Philadelphia, a Mr. Wilkinson, or Dickinson, of the British army, and a Mr. Perkins of Boston. He 
received about two hundred letters from a Bostonian house, (Higginson’s) in Finsbury square, that had lately stopped 
payment. He refused to take the letters, giving them to the captain. Mr. Henry was also visited by a Mr. 
Baghholt, who brought him letters from Sir James Craig. Henry refused to receive those letters. He recovered 
from his sickness. Deponent occupying the most agreeable house in the place, Henry’s physician asked the favor 
of an apartment for him until ready to embark. After eight weeks’ detention the wind became fair, and the vessel 
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sailed. The day before her departure, Mr. Baghholt arrived at Ryde with letters from Lord Liverpool to Sj; 
George Prevost and to Mr. Henry. Henry, when he saw the seal of the letter addressed to him, said, throwing jt 
on the table, “‘ that is a letter from Liverpool, what more does he want from me?” He appeared to be much agi- 
tated, and retired to his room. Mr. Baghholt returned that night to London without taking leave. But the wind 
becoming fair the next morning, the ship sailed. Mr. Edward Wire and Mr. West, both of Boston, and a Mrs 
Thomson, of London, were passengers in the ship. Henry, at first, appeared very low spirited; took a cabin to 
himself, and mostly dined alone. In good weather he employed himself in shooting pistols, at which he was very 
expert. One dark night, about ten o’clock, the witness was walking on deck, much dejected, when Henry 
accosted him. ‘ Count Crillon (said he) you have not confidence in me; you are unhappy. Confide your sorrows 
to me.” He spoke so kindly that deponent made him in part acquainted with his situation. Heary replied, “ One 
confidence deserves another. I will now tell you my situation. I have been very ill treated by the British Goy. 
ernment. I was born in Ireland, of one of the first families in that country, poor, because a younger brother, 
I went to America with expectations from an uncle, (Daniel McCormick, Esq., of New York,) who possesses a 
large fortune, is old and unmarried. French persecution having exiled from that country many of the respectable 
families of France, I married a lady of that description, who died and left two daughters without fortune. | 
applied to the American Government, and, through the influence of the British minister, I was appointed a cap- 
tain of artillery during Mr. Adams’s adminisiration. I had command at Portland, and of the fort near Boston; 
and while in commission I was employed in quelling a meeting or insurrection among the soldiers; and during my 
continuance in office I gave general satisfaction. But perceiving tha tthere was no field for my ambition, I pur- 
chased an estate in Vermont, near the Canada line, and there studied law for five years, without stirring from 
home. I detest republican Government, and I filled the newspapers with essays against it.” 

Committee adjourned, and met the day following. 

Sarurpay, March 14, 1812, 

Count CribLLon, in continuation. 

Deponent says that Henry told him, in the course of the interview which he mentioned yesterday, that the 
severity of his strictures, in the public prints, against republican Government, attracted the attention of the British 
Government. “ Sir James Craig,” continued he, ‘* became desirous of my acquaintance. He invited me to Quebec, 
where I staid some time. Thence I went to Montreal, where every thing that I had to fear, and all that I had to 
hope, was disclosed to me. I went afterwards to Boston, where I established my usual residence. I was sur- 
rounded by all the people pointed out to me by the agents who were under my orders. I lived at the Exchange 
Coffee-house; gave large parties; made excursions into the country, and received an order extraordinary from Sir 
James Craig to dispose of the fleet at Halifax, and of the troops, to further the object of my mission, if required. 
My devotion to the cause was extreme. I exhausted all my funds. I spent many precious years in the service, 
and was advised to proceed to London. The Government treated me with great kindness. I was received in the 
highest circles; was complimented with a ticket, as member of the Pitt Club, without being balloted for, and when 
I had spent all my money, and presented my claims for retribution, the Government attempted to cheapen my 
services, [marchander| to beat me down. My claims were to the amount of thirty-two thousand pounds sterling. 
I was told, however, that I should be provided for by a recommendation to Sir George Prevost, in case I would 
return to Canada and continue my mission and services as before, and to exercise the same vigilance over the 
interests of the British Government. At the same time, the Government appointed a friend of mine, an Irish 
gentleman, attorney general for Canada, through my influence.” [Deponent saw this gentleman at Mr. Gilbert 
Robertson’s in New York.] Henry continued: ‘‘ Disappointed in my expectations, I was impatient to proceed to 
Canada, to sell my estates, and my library, and take my revenge against the British Government. I knew that if 
I went to Canada I must deliver up my despatches, and that I should afterwards be-put off by the Government. 
i therefore determined to retain the documents in my own possession, as the instruments of my revenge. Deter- 
mined to extricate myself from my embarrassing connexion with the British Government, I refused the offer of a 
passage to Halifax in one of their ships of war, and determined to live privately and retired at Ryde, and take 
passage in the first vessel that should sail for the United States. This is the cause of your meeting me at Ryde.” 

Deponent represents to Henry “ that England was his legitimate Government; that he would render himself 
the most odious of all characters by betraying it; that his (the deponent’s) Government had treated him harshly, 
and that he then labored under its displeasure, but no consideration should induce him to act against it. That we 
must not resent a parent’s injuries; tells him to have patience and wait for his reward.” Henry then pleaded in his 
justification the wrongs of his native country, Ireland, inflicted by the British Government. 

Henry came down to Washington and stopped at Tomlinson’s, where deponent saw him. He afterwards 
removed to Georgetown, to the house of one Davis, an auctioneer, where deponent visited him every day, and 
found him always occupied in writing. Deponent waited for his disclosures, not having any disposition to pry into 
his secrets, but Henry was entirely silent, and incessantly sighing very deeply. On the day of General Blount’s 
funeral, deponent took Henry down to Alexandria, in expectation that he might communicate his projects; but he 
was still reserved. After dinner they returned, and, whilst in the carriage, Henry tells deponent ‘that he has 
great confidence in him; that he (deponent) has been here some time, and asks his opinion of Mr. Monroe. Depo- 
nent answered that he was very little acquainted with any body, but thought Mr. Monroe a most virtuous and re- 
spectable man. 

Deponent remained several days without hearing any thing more, until one morning, at seven o’clock, Henry 
came into his apartment and said, ‘ Crillon, you must sell me St. Martial,’’ (an estate of the deponent in Lebeur, 
near the Spanish frontier.) ‘ You have the title papers with you. My name will be rescued from oblivion by 
living near Crillon, the habitation of your ancestors, and of a man who has been my friend.” Deponent answer 
that he had no objection, and if Henry, on seeing the property, was not satisfied, he would give orders to his agent 
in France to cancel the bargain. The conveyance was accordingly made. Henry left deponent, when Mr. Brent, 
to whom Henry was not introduced, came into deponent’s apartment. About this time deponent received four 
anonymous threatening letters, and was advised by his friends that he was surrounded by spies, but he told them 
that he had nothing to fear, that he was “ sans peur et sans reproche.” By one of those letters I was advised to 
leave the city before twelve o’clock, as a person had just arrived from London with orders to arrest me. 

Meanwhile rumors circulated very generally to the deponent’s prejudice, and he was under the nece 
vindicating his character and of correcting the author of those reports. ; 

The message of the President gave the deponent the first intelligence of the true state of the transaction. 

Henry told deponent that a Mr. Gilvary, or Gillivray, from Quebec, had come to him at New York, to pet 
suade him to go to Canada; but Henry said, ‘* he would not; that the Rubicon was passed.” 

Henry kept the first company at Boston. 

Being questioned, if Henry had mentioned the names of any persons with whom he had conferred? deponent 
answered, “ none.” 
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Deponent landed at Boston, December 24, 1811; staid there about ten or twelve days; visited Governor Gerry 


twice. 
Question. Do you know where Henry is now? 

Answer. No. By report, I hear, in New York. 

Deponent left Boston in the public stage. Henry was also a passenger; but at New Haven deponent took a 


private carriage to himself. 
THE COUNT EDWARD DE CRILLON. 





12th Coneress. | No. 245. [1st Session. 








GREAT BRITAIN. 
(Confidential. ) COMMUNICATED TO CONGRESS, APRIL 12, 1812. 


To the Senate and House of Representatives of the United States: Aprit 1, 1812. 


Considering it as expedient, under existing circumstances and prospects, that a general embargo be laid on 
e+ g : go ed 
all vessels now in port, or hereafter arriving, for the period of sixty days, I recommend the immediate passage of 


a law to that effect. 
JAMES MADISON. 





12th Coneress. | No. 246. ; [1st Session. 








CAPTURES OF AMERICAN VESSELS BY THE BELLIGERENTS. 
COMMUNICATED TO CONGRESS, APRIL 23, 1812. 


To the Senate of the United States: Aprii 23, 1812. 
I transmit to the Senate a report of the Secretary of State, complying with their resolution of the 4th of 


March last. 
JAMES MADISON. 


DEPARTMENT OF State, April 23, 1812. 


The Secretary of State, to whom was referred the resolution of the Senate of the 4th March last, has the honor 
to report that the enclosed papers, marked A, B, and C, contain all the information in this Department “ relative 
to captures made by the belligerents since the 1st day of May, 1811, of vessels of the United States bound to or 
from the Baltic, or within that sea.”’ 


All which is respectfully submitted. 
JAMES MONROE. 


B. 


Extract:—Mr. Erving to the Secretary of State. 
CopeNnHacGEN, July 28, 1811. 


I have the honor herewith to enclose copies of my note to Mr. De Rosenkrantz, dated 17th instant, upon the 
convoy question, and his reply of the 27th. 

The reference of my above-mentioned note to the royal chancery, as stated in the minister’s reply, did not 
take place until the 24th or 25th; in the mean time two of the cases therein mentioned, viz: the Annawan and the 
Hesper, were condemned by the high court; I think it probable that the remaining two cases, in which, as you will 
perceive by that note, the evidence of force used to compel the vessels to join convoy is more clear than in the 
other cases, will be acquitted. 

Since the date of my last upwards of twenty of our vessels have passed up the Baltic; some few of these have 
been detained, examined, and released. Eight vessels have come down bound for the United States; of these five 
have been detained, one the ‘“‘ Experiment,” Vibbert, having despatches on board from Mr. Adams, was released 
instantly on my application; three others were released after a few days’ detention, and one only (having an Eng- 
lish license, laden for English account, and being bound to Ireland) is pending in the Prize Court. 

It is said that a great number of our vessels have gone up under convoy. I find itis impossible to obtain in ad- 
vance any security for such of these cases as may return without convoy; the clause in the King’s instructions, against 
which I have thought it my duty to protest, is understood to extend to all vessels which have used enemy’s convoy 
during the voyage (out and home) in which they are actually engaged. 


71 VOL. III. 
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[Enclosed in Mr. Erving’s letter of July 28. ] 


’ 


Mr. Erving to Mr. Rosenkrantz. 
Sir: CopennAGEN, July 17, 181], 


The undersigned, special minister of the United States of America, in acknowledging the receipt of the Note 
dated 9th instant of his excellency Mr. De Rosenkrantz, First Minister of State, and chief of the Department for Fo- 
reign Affairs, cannot but express the very great concern with which he has seen the determination of His Majesty 
therein declared of adhering to a rule of proceeding with regard to American vessels found under British convoy 
against which the undersigned has so formally protested and remonstrated as a violation of principles derived fron, 
the law of nations, to which only the United States can submit the arbitration of their neutral rights; that, contrary 
to the practice of other Governments, with which that of America has from time to time found itself in collisioy 
upon similar questions, His Danish Majesty confines himself to a declaration of his will, unsupported by authorities 
or examples, and unqualified by any modifications of, or exceptions to, the offensive principle in question, adapted 
to the peculiar circumstances of the cases which may be affected by it; and finally, that by the operation of this 
rule, cases now depending in the high court of ships and cargoes purely and wholly American, wherein neither the 
owners nor masters have done, attempted to do, or contemplated any injury or offence to His Majesty’s belligerent 
rights, are to be condemned because they have had the previous misfortune of falling into the hands of his enemy: 
neither the regular form in which these vessels have entered the Baltic, paying their Sound dues, neither the judi- 
cial investigations which have established their neutrality, neither orders found on board directing them not to take 
British convoy, neither the notoriety nor the most clear proofs of their having been forced into convoy—these jt 
seems are not to avail. But that His Majesty may see in the most distinct manner the full effect of his own rule, 
and that the representations of the undersigned against it may go accompanied by clear exemplifications of the in- 
justice which it operates, so that it shall at all times appear that he has not remonstrated but on sufficient grounds, 
and that he has not magnified the cause of complaint, he will here briefly state the circumstances of the only four 
vessels which remain uncondemned of eighteen which were taken under the same convoy. These are, the Anna- 
wan, Donaldson; Hesper, Cushing; Hope, Rhea; Elizabeth, Campbell. The first two names of these vessels (An- 
nawan and Hesper) were captured by His Majesty’s cruisers on entering the Baltic; they underwent a trial in the 
Prize Court, when their neutrality was fully established, and they were released. These previous proceedings 
leave scarcely a possibility of supposing that they sought convoy on their return; but the assurance in this respect 
is completed and confirmed by the unanimous declarations of the masters and crews, proving most incontestably 
that they were forced to join the British convoy. The Elizabeth, Captain Campbell, was also captured on her 
outward voyage by His Majesty’s cruisers; her neutrality was established, and she was acquitted by the Prize 
Court. The fact of her having been forced into convoy conformably to the unanimous declaration of the master 
and crew is found also recorded in her log-book, under date June 18, 1810. 

The instructions of the supercargo, Fisher, found on board, direct the captain in these words, viz: 

‘On your passage down the Baltic you will call at Elsineur and pay the Sound dues, if in your power; and 
if prevented by any force or other occurrence, you will make the necessary protests, and forward such documents 
to Mr. Yard as will prove your having proceeded in every respect in a clear and regular manner. In case, how- 
ever, notwithstanding all the documents you possess, you should meet with any interruption whatever, I beg you 
will, if on any part of the continent, send me an estafette, and I will endeavor, as much as lies in my power, to 
assist you, either by coming to you or sending you such proofs as lie in my power. I have provided you with a 
letter of credit on the house of Messrs. Parish & Co. of Hamburg, in case of need; and I shall also write to Messrs. 
Belfour, Ellah, and Rainals, to send you assistance if you are in need of it, which I must confess I do not appre- 
hend from the Elizabeth having regularly paid her Sound dues, and having been already acquitted through the courts 
in Norway.” 

The supercargo, Fisher, also wrote to the above-mentioned Belfour, Ellah, and Rainals, of Elsineur, directing 
them to pay the Sound dues on the Elizabeth, and despatch her as quick as possible; which letter said Belfour & Co. 
received, as appears by their affidavits. In the case of the Hope, Rhea, superadded to all other proofs of her having 
been forced into convoy, is an endorsement made on her ship’s papers, on the 15th June, by the British commander, 
Charles Dashwood, of which the following is an extract: 

‘‘ Boarded by His Majesty’s ship Pyramus, off the north end of Gothland, and ordered to proceed to join con- 
voy in Hano bay, near Cadsham. He has no license whatever, yet, as it appears to be neutral property, the return 
of his outward bound cargo, I have my doubts about detaining her. My object in ordering her to join convoy, 
though a neutral, is to prevent her from going to an enemy’s port with naval stores, or to be captured.” 

The undersigned is sensible that he has now said all that the subject requires, yet he cannot leave any observation 
of his excellency Mr. De Rosenkrantz without reply; upon that, therefore, which seems to call for the acquiescence 
of the American Government to the rule in question, because it has not been disputed by any European Power, 
he must remark that no European Power whatever is, relatively to that rule, in the same situation as the United 
States; but, on the contrary, that each of them is impossibilitated by the nature of circumstances from reclaiming 
against it. 

GEORGE WASHINGTON ERVING. 
To His Excellency Mr. pk RosENKRANTz, 
First Minister of State, and chief of the Department for Foreign Affairs, &§c. 


[Enclosed in Mr. Erving’s letter of July 28.] 
[ TRANSLATION. | 


Mr. Rosenkrantz to Mr. Erving. 
Copennacen, July 27, 1811. 


The undersigned, Minister of State, chief of the Department of Foreign Affairs, has the honor to inform Mr. 
Erving, minister of the United States of America, that, in consequence of the particular representations which Mr. 
Erving addressed to him on the 17th instant in favor of the American vessels “* Annawan,” “ Hesper,”’ “ Hope, 
and “ Elizabeth,” captured under the English convoy by Danish cruisers, he hastened to cause the royal chancery t0 
make known to the supreme tribunal cf the Admiralty the arguments furnished by the note of Mr Erving to prov? 
that the said vessels had been forced to join convoy. 
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The undersigned has also drawn the attention of the supreme tribunal to the particular situation in which these 
vessels were placed. He wishes that this circumstance may determine the Judges of the Admiralty to make an 
exception to the rules established for the government of cruisers and for the tribunals of prizes. 

The Minister of State has the honor to pray of Mr. Erving to be pleased to observe that if, as he remarks, the 
American vessels find themselves, so far as regards the use they make of the protection of the enemies of Denmark 
py the means of convoy, in a situation or relation different from that of vessels under the European flags generally, 
this does not in any degree change the rule which has been prescribed by the King of Denmark, because, as has 
peen heretofore alleged by the undersigned, the protection of the enemy destroys in him who uses it his original 
quality of neutral and friend. This rule might, by an event of the moment, be more applicable to the conduct of the 
masters of American vessels than to that of the masters of vessels under any of the European flags, but it is calcu- 
lated to be applied to every neutral flag without distinction. 

The undersigned is consequently obliged again to state to Mr. Erving that the use of the English convoy in the 
North Sea, or in the Baltic, exposes neutral vessels to be treated conformably to the provisions of sec. xi. lit. D. of 
the ordinance regulating privateers. 

He seizes this occasion to renew to the minister of the United States the assurance of his high consideration. 


ROSENKRANTZ. 








’ 


Extract:—Mr. W. Erving to the Secretary of State. 
CoreENHAGEN, August 18, 1811. 


Two American vessels, viz: the ‘‘ Hero” and ‘“ Radius,” have been captured by the French privateer La Mi- 
nute, No. 2. The captain of this corsair imagines that he can justify the capture by his Emperor’s decree against 
colonial produce, within which description he supposes the cotton of these vessels (though the produce of Carolina 
and Georgia) to be comprised; the oil on board the Radius is from Galiopolis. The same corsair is now cruising 
off Elsineur, just without the Danish jurisdiction, and declares his intention of stopping every vessel which has any 
colonial produce on board; though, as the season is so far advanced, it is not probable that there will be many more 
arrivals from the United States; yet I have taken measures to have a Swedish boat cruising from the island of 
Anholt to the coast of Sweden, to warn all our vessels so that they may pass through the Belt and pay their Sound 


dues at Nyborg. 
[Enclosed in Mr. Erving’s letter of August 18.] 


Extract of a letter from George W. Erving, Esq., special minister of the United States at Copenhagen, to 
Jonathan Russell, Esq., Chargé d’ Affaires of the United States at Paris. 


CorEeNHAGEN, August 9, 1811. 


Brig Hero, H. Blackler, master, of Marblehead, owned by William Blacker & Sons, one hundred and seven 
tons burthen, from Marblehead, bound to St. Petersburg, with a cargo of cotton and coffee. 

Brig Radius, B. Lander, master, of Boston, owned by William Gray, from Newport, bound to St. Petersburg, 
with a cargo of oil, cotton, &c. 


Dear Sir: 

The two vessels above mentioned arrived at Elsineur on the 6th instant, paid their Sound dues, and pro- 
ceeded on their voyage; on the 7th, the wind being ahead, they anchored near this port; yesterday morning about 
four o’clock they got under way again, and in the course of the day were captured by a French privateer at about 
six English miles from the Danish shore, off the point of Falsterbrough, that is within the Swedish jurisdiction; they 
were brought inta this port by said privateer at two o’clock yesterday afternoon. I made every effort with Mr. 
Desaugiers, the French consul and chargé d’aflaires, and with this Government, to prevent the papers (which were 
immediately delivered to said Mr. Desaugiers) being sent to Paris, and to obtain that the matter should be decided 
in the tribunals of this country, but unhappily without effect. 

The papers of these vessels will probably go to Paris by this same post; the cases will necessarily fall under 
your care; in the present state of our relations with the Emperor, we may hope not only for despatch and a fa- 
vorable decision on them, but for some check to the depredations which are likely to be committed in this quarter. 


Extract of a letter from Mr. Erving to Mr. Monroe. 
SepreMser 8, 1811. 


_ Since the date of my last, (August 18th,) the same French privateer has captured three of our vessels bound up 
the Baltic, viz: the “ Egeria,” Law, ‘“‘ Hannah,” Dennis, and ‘Two Generals,”’ Courtois; she has been lately 


joined by another, called “Le Loup;” they lay at Elsineur, cruising in favorable weather from thence to the Kohl 


point, and in that position must intercept all vessels entering the Sound. The just apprehensions which their pro- 
ceedings have excited, to say nothing of their open declarations, which are not so well established, prevent our ves- 
sels which have arrived from Petersburg at Elsineur from leaving that place. The number of these at present 
may be about ten, and will be augmenting daily. They are impatient to depart, not only on account of the lateness 
of the season, but because the roads of Elsineur are not safe in bad weather; some of them are disposed to sail and 
to defend themselves, and have offered their protection to others which are not prepared for defence. I have hith- 
erto been able to dissuade them from this purpose, under the reasonable prospect of obtaining from the Danish 
Government some security for them, in consequence of the application which I have made with that view. 


Mr. Erving to the Secretary of State. 
Sir: CopenHaGEN, September 23, 1811. 


_ [have the pleasure to add, to what is contained in my despatch of September 8, respecting our vessels then lying at 
Elsineur and bound to the United States, that, on the 21st instant, the whole fleet (consisting of twenty-three ves- 








560 FOREIGN RELATIONS. [No. 246. 








sels,) put to sea, and, owing to the good conduct of the Danish gun-boats, keeping the Danish privateers in order, ;; 
is understood that none of them have been captured. I am well persuaded that the same conduct will be observed 
on future occasions. Still further to ensure a good police in the Sound, a Danish gun-brig, ordered to CO-operate 
with the gunboats, has to-day been despatched from hence. The enclosures, No. 31 and 82, will inform you more 
particularly as to the departure of our vessels; the two mentioned by Messrs. Belfour & Co., the captains of which 
had come hither to see me, followed the rest, and in equal security, the same day. 

With the most perfect respect, I have the honor to be, sir, your very obedient servant, 


GEORGE W. ERVING, 


P. S. October 2d. The wind having continued favorable for the fleet, no further intelligence respecting jt 
which could be entirely relied on was received until yesterday, when the “ Augustus,” Flint, master, and ** Horace,” 
Leech, master, both belonging to Salem, and bound from St. Petersburg to Boston, were brought back under capture 
(by the Danes.) I understand the ground of capture to have been, with respect to the “ Augustus,” (and probably 
of the other,) that one or more cannon, not mentioned on her papers, besides some Danish muskets, (the exportation 
of which is prohibited,) were found on board. 

It appears that the French privateers gave chase to the fleet, continually firing to bring them to, but they did 
not succeed in detaining a single vessel. , 

Two other of our vessels went from hence on the 24th, and got safe out also. 

Since then two more French privateers have arrived, and now they seem disposed to cruise above this island; 
one of our vessels bound from Petersburg to Elsineur has been sent in to-day. 

G. W. E. 

To James Monrog, Secretary of State. 


[Enclosed in Mr. Erving’s letter of September 25.] 


GENTLEMEN: CopeNHAGEN, September 21, 1811. 


I have to acknowledge the receipt of your several favors of the 17th and 19th instant. 

Two American captains from Elsineur to-day inform me that whenever the wind is fair for their sailing, the 
gun-boats are in the habit of going out and lying in the channel, upon which movement they founded some appre- 
hension; though I did not put the same construction upon this practice as they seemed to do, and expressed my 
opinion accordingly, yet I have thought it proper to inquire further into the matter, and have the pleasure to say, 
that I now feel assured that the intention of the movement referred to is far from hostile; that it is the object of 
the gun-bvats, pursuant to His Majesty’s instructions, to preserve peace and to afford the security due to neutrals 
within His Majesty’s jurisdiction on the water; within that jurisdiction I presume that they will not allow of any 
capture, and therefore a vessel in danger of capture, and flying from danger, will find protection under their guns in 
lieu of being endangered by them. 


G. W. E. 
To Messrs. BeLrour, Evian, Rarnars, & Co., Elsineur. 


[Enclosed in Mr. Erving’s letter of September 23-] 


From Belfour and Co. to Mr. Erving. 


ici Exsineur, September 21,1811. 8 o’clock, P. M. 

We crave reference to our respects of this morning’s date, and have now to inform you that at twelve o’clock 
this forenoon, every ship (except two, the captains of which were at Copenhagen,) got under sail and proceeded 
down Cattegat; when nearly off Hornbeck, they were mostly brought to, and boarded by Danish privateers; but 
as yet we have not learned any were detained; many seemed afterwards to proceed on. The French privateers were 
much lower, say below the Kohl; and many seemed inclined to think it possible that they will not be able to board; 
there being so strong a current down, drifts them further to sea than they are aware of. Unluckily there is but 
little wind. 

The gun-boats went down at the same time, to take care that the French did not interfere within our jurisdic- 
tion. A Danish privateer that was considered to be acting improperly was fired at by one of the gun-boats, and 
unfortunately one man killed and two wounded. 

We are, &c. 
BELFOUR, ELLAH, RAINALS, & Co. 


Extract:—Mr. Erving to Mr. Monroe. 
Copennacen, November 10, 1811. 


Two other of our vessels, viz: the Roboreas, Williams, master, and Andromache, Laing, master, have been 
captured by the French privateers without the Danish jurisdiction; they were bound from Russia to the United States. 

The Hero and Radius, mentioned in letter of August 18 have been condemned by the Council of Prizes at Paris 
on the allegation that they were laden with colonial produce for English account, &c.; an appeal to the Council 
of State has been entered. 

The cases of the Two Generals and Hannah, also stated in the above letter, are yet pending here; the papers have 
been demanded of the French chargé d’affaires by this Government; he has written to Paris for instructions, which 
will probably be favorable; or, if not, as the French can only claim under the Danish captors, the fact of the 
vessels having been taken within His Majesty’s jurisdiction being established, the cases must be tried here; in which 
event I entertain no doubt but that they will be acquitted. ; 

In the case of the Egeria, it has been determined by this Government that the French captors cannot claim, 
and the vessel will be forthwith released. F . 

By my despatch of September 23d, I had the pleasure to inform you of the departure from Elsineur 0 
twenty-three homeward bound vessels, that none of them had been intercepted by the French, and that two only 
(having armed themselves whilst laying at Elineur) had been brought back by a Danish privateer; these I shall be 
able to procure the release of in a short time. 
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Very lately three other homeward bound vessels, viz: The Lyon, Agent, and Dolphin, have gone out unmo- 
lested; by this last we are informed that no American vessels remain at Petersburg, so that I trust no further cap- 
tures will be made this year by either the French or Danish privateers. 

Of the cases which were pending on my arrival at this place, as by statement transmitted with my despatch 
No. 4, one only (the Resolution, Eldridge, master,) has been condemned; convoy cases excepted. The Resolu- 
tion belonged to Messrs. Minturn and Champlin, of New York; had been bought for their account in England, 
during our embargo; went from thence to Madeira and India; at Canton was laden partly for account of said Min- 
turn and Champlin, and partly for account of Chinese merchants; went to New York after the embargo was raised, 
and there received the usual papers, with which she continued her voyage to the Baltic. 

Of the above-mentioned pending list only one case remains to be decided, (the Minerva Smyth, Mann, master; 
it is in rather an unfortunate situation, and I have therefore delayed it myself, for the purpose of procuring, and in 
the hopes of introducing into the cause further evidence. It may be settled in the course of six weeks. 

Of the list containing fifty-eight vessels, dated July 15th, and transmitted with the same despatch, No. 4, only 
nine were captured vessels; eight of these have been released; one, viz: the Charlotte, Pierce, mastér, has been 
condemned; her owner went in her to England, from whence he dated his instructions to the captain; the other 
reasons assigned for condemnation will be found in a translated copy of the sentence, which is No 37 of the file 
herewith transmitted. * 

I also enclose herewith a list of vessels which have passed this way from the date of the last (July 15) to Octo- 
ber 9. It amounts to eighty-two. Of these— 


There have been captured and released, - - - - ° fe 14 

Captured and condemned for having English license, false clearance, having been under English 
convoy, &c. ~ - : - - - . * 2 
French captures, Hero, Radius, Roboreas, and Andromache, - - ° ‘ 4 
Pending cases in Norway, - - - - ~ “ ‘ ‘ 7 
Pending cases in Copenhagen, - - - - - - a ‘a 11 
Continued their voyages without interruption, - - - - ° * 44 
82 


Thus it appears that of the two lists, making together one hundred and forty vessels, three only have been con- 
demned, and one hundred and fifteen have gone clear; and besides these, a great number of vessels have arrived 
and departed from the coasts of Norway, Holstein, and Jutland, of which I have not any particular accounts, and 
therefore they are not entered on the lists. 

Of the eighteen cases (exclusive of French captures) which were depending on the 9th of October, five of the 
Norway, and three of the Copenhagen cases have been favorably decided; there has not been one final condemna- 
tion, nor do I see reason to apprehend that more than one of those actually depending will be condemned; these 
may probably all be settled in the course of about five weeks. 

* This paper is noton Mr. Erving’s file. 
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From the foregoing list, it results that the number of vessels which have arrived since the 15th July, (or arrival 
not entered in the list of 15th July,) is eighty-two. . 





Of these there have been captured and released, “ - - - - - 4 
Condemned on justifiable grounds, —- - - - - - - A 9 
Gone clear without interruption, - . - - - - - y 44 
French captures, (** Hero,” ** Radius,” “ Roboreas,” ** Andromache,”’)* — - - - , 4 
Pending Norway cases, - - - - - - - - ‘ . 
Pending Denmark cases, —- - - - . - - - ‘ ll 
82 
Pending cases, October 9, 1811. 
In Norway— | In Copenhagen— 
Brutus, Fenno, eg Acquitted by inferior | Washington, Brown, master, 
Laura, Lambert, do. court; captorsappeal. Maryland, Peters, do. | Cues 
Comet, Denis, do. Released. | Augustus, Flint, do. fe emned in the in- 
Industry, Conk, do. Released. Nancy, Eveleth, do. sonra eet pend- 
Pilot, Gower, do. Released. | Jeremiah, Russell, do. | ing in the high court, 
Hebe, Pawson, do. Released. | Horace, Leech, do. J 
President, Portis, do. Condemned; English Packet, Somes, do. Released. 
property. | Rover, Groves, do. Released. 
Jane Maria, Moffatt, do. Released. 


Hannah, Dennis, do. 
Two Gen’als, Courtois, do. 3 Double captures. 


Of these, four Norway cases and three Copenhagen cases have been released, viz: 


Norway cases—* Comet,” ** Industry,” ** Pilot,” ** Hebe.” 
Copenhagen cases—** Packet,” *‘ Rover,” ** Jane Maria.” 


One Norway case condemned on justifiable ground. ‘Ten cases actually pending. 
GEORGE W. ERVING. 


Extract:—Mr. Erving to Mr. Monroe, Secretary of State, dated 
DeceMBER 23, 1811. 


My last despatch relating to general business was of November 10. 

No further captures have been made by the French privateers in this quarter; at Nyborg, close by the fort, a 

privateer called the General Durosnel, commanded by one Captain Massé, has lately boarded and taken possession 
of the *‘ Olive Branch,” Bradley, master, of Philadelphia, laden with German goods, and having the King’s license. 
M. De Rosenkrantz has promised that she shall be delivered up forthwith; but as the papers of the ship have been 
put into possession of the French consul by the privateersman, some considerable delay may yet take place; there 
can be no doubt, however, but that the consul will be ordered by his Government to restore the papers, since the 
Prince of Echmuhl, (commanding at Hamburg,) instantly, on learning what had passed, saw fit to suspend Captain 
Massé. 
Another privateer, called Nordsteirnein, or Northern Star, commanded by Captain Weide, lately cut out from 
the roads of Swinemunde in Prussia, the ‘* Jane Maria,” Moffat, master, (a vessel some time ago released here.) Cap- 
tain Moffatt and six of his crew being on shore, and two Prussian soldiers as guards on board, the privateer’s intention 
was to have carried her into Rodstock; in that he failed, and the wind not allowing of his entering any other port, 
he was obliged to bring her to this place, where she arrived a few days since. The same privateer having formerly 
cut some Danish vessels out of a port in Holstein, and having consequently been prohibited from cruising, was 
ordered away instantly on his arrival. I claimed the restitution of the vessel; the Frenchmen were accordingly 
turned on shore; she is now occupied by Danish soldiers, and waits only for the arrival of the captain and crew (for 
whom I have sent) to be entirely at liberty. The Prince of Echmuhl has also suspended this captain Weide. 

Finally, on the 16th instant, the Augustus, Flint, and Horace, Leech, whose cases were mentioned in my despatch 
of Nov. 10, as then pending, having been released, and proceeding on their voyage, were attacked between this and 
Elsineur by two French privateers; the American vessels escaped, but on their arrival at Elsineur were claimed by 
the privateers, and the commandant there, though he would not acquiesce in that pretension, thought it his duty to 
put them under embargo till he could receive the King’s orders. I immediately made a suitable representation of 
this transaction, and the vessels are now put at the disposal of their several captains; by one of them I shall trans- 
mit this despatch. 

He (Monsieur le Baron d’Alqui, lately minister of France at Stockholm, now at Copenhagen,) has expressed 
himself to me in the fullest and fairest manner against the proceedings of the French privateers in general, and par- 
ticularly in the cases above mentioned, assuring me that he shall make it his business to have the captains in ques- 
tion severely punished. 

The lists of arrivals here, which I have transmitted with former despatches, included, as you will have observed, 
all the vessels which had been reported to me, whether entering or going out of the Baltic; yet they cannot be con- 
sidered as complete. My correspondents at Elsineur, Messrs. Belfour, Ellah, Rainals, & Co., to whom I am very 
much indebted for a great deal of useful information, furnished me with lists of one hundred and two American ves- 
sels which entered the Sound, bound to St. Petersburg; we calculate sixty to have passed through the Belt; and, 
upon the whole, that about three hundred and fifty cargoes in and out have passed this year. 


Extract:—Mr. Erving to the Secretary of State. 
Fesrvary 12, 1812. 


I have also looked at the results of the last year’s accounts, and I can safely say, as I do with great satisfaction, 
that when the business is closed, not more than one in forty-six of the vessels which have passed (one-fourteenth of 
the captured) will have been condemned, which, in the actual situation of Europe, and under all the circumstances 
of our commerce, considered in its own nature, is even a smaller proportion than was to have been anticipated; oA 
ever the results of former years may appear, I hope to make it evident that our Government has afforded as effectua 
and complete protection to the commerce during the last year, as it is possible for neutral commerce 10 these times 


to receive. 
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C. 
David B. Warden, consul of the United States, to the Secretary of State. 


CASES OF CAPTURE. 


Case of the American ship Julian. 


The Julian left Philadelphia the 7th of May, 1810, bound to Gottenburg and any free port of the Baltic. Q, 
the 19th of June, in passing Fair island, she was hailed, in English, by a vessel of war, but not boarded, and cop. 
tinued her course for Gottenburg. On the 21st of said month she was captured off the Naze of Norway, bya 
Norwegian privateer, and carried into Christiansand. On the 27th of July she was released by a decision of the 
Prize Court, with an award of damages. The captors appealed to the high court of Copenhagen, which confirmed 
the former decision. The papers were not received till the 7th of January; at this season it was impossible for 
the vessel to continue her voyage, and she was obliged to remain at Christiansand till the 10th of April; (nearly ten 
months detained,) when she sailed for Gottenburg, where she arrived on the 12th instant. Not finding a market 
there, the captain, on the 23d of April, proceeded to St. Petersburg, and paid the usual toll at Elsineur. On enter. 
ing the Sound had been hailed and boarded by English ships of war, and was captured, on the 4th of May, off the 
island of Gothland, by the French privateer the Marie Louise, and conducted to Dantzic. On the 12th instant, 
the captain, supercargo, and crew were interrogated by the French consul of that place. On the 10th of Septem. 
ber, 1811, the vessel and cargo were condemned by the Council of Prizes at Paris, on the following report, viz: 

Ist. That the captured crew acknowledged that the Julian’s cargo consisted of colonial productions. 

2d. That she was visited by several English war vessels. 

3d. That the papers indicate that the supercargo thought it possible to procure false certificates of origin. 

4th. That he corresponded with merchants of Liverpool. 

5th. That it is so much the less doubtful that this vessel entered the Baltic under English convoy, as it is not 
proven that he paid the duties of the Sound in passing Elsineur; therefore it must be inferred that he himself was 


English, and that for this reason he was obliged to purchase, at a great expense, his freedom in Norway, where he. 


ought to have been received as a neutral, if he were really an American; that, on this account, the whole is liable 
to condemnation without further delay. 

The supercargo, William Bell, declares that the receipt of the duties of the Sound was delivered with the 
papers to the French consul at Dantzic, who returned it to Captain Abbot, with the quarantine pass and other 


papers. 


Ship’s papers. 
1. Register, 7. Clearance, 
2. Sea-letter, 8. Declaration of owners, 
3. Mediterranean pass, 9. Certificate of origin, 
4. Roll of equipage, 10. Certificates, 
5. Bills of lading, 11. Instructions, 
6. Manifest, 12. Certificate of damages, letters, London 


price current, &c. 


Case of the American brig Catharine. 


The Catharine sailed from Boston in April, 1810, with a cargo consisting of sugar, cocoa, cotton, and fustic, 
bound to Gottenburg and a market. On her passage to that port, in the month of June, she was captured by a Danish 
privateer off the coast of Norway, and conducted to a port of that country. By a decision of the Prize Court at 
Christiansand she was liberated. The captors appealed to the High Court of Admiralty at Copenhagen, which con- 
firmed the former decision in the month of December. It was impossible to prosecute the voyage at this season; 
the Catharine remained in Norway till April, in which month she proceeded to Gottenburg, and, not finding a mar- 
ket there, she proceeded to Petersburg, passed the Sound, paid the duties at Elsineur, and, continuing her voyage, 
was captured on the 3d day of May, off the island of Bornholm, by the French privateer the Jeune Adolphe, who 
conducted her to Dantzic. On the 10th day of September the brig and cargo were confiscated by a decree of 
the French Council of Prizes, which states— 

‘‘ That the Catharine touched at Gottenburg, which was then visited by an English armed packet-boat; which 
indicates that this vessel, laden almost wholly with colonial productions and dyewood, was employed for the interest 
of English commerce; that, besides, it cannot be doubted that he entered the Baltic under an English convoy; and 
that if he was not visited by the enemy’s ships, of which there were there a great number, it was because he was 
himself an enemy under American disguise, and, therefore, the confiscation of the vessel and cargo is not attended 
with any difficulty.” 

The supercargo, Ephraim Thayer, declares that the Catharine was not under convoy; that the voyage was ID 
every respect legal. 


Ship’s papers. 
1. Register, 11. Clearance, 
2. Mediterranean and Turkish pass, 12. Certificates of origin, 
3. Acts of engagement, 13. Instructions, 
4. Roll of equipage, 14. Accounts and clearance, 
7 and 8. Bills of health, 15. Decision of the Danish Prize Court; 
9. Bills of lading, 16. Receipts for the duties at Fahrsund. 


10. Manifest, 


Case of the ship Hercules. 


The Hercules, of New Bedford, in the United States, sailed from Charleston in South Carolina the 22d of 
February, 1810, with a cargo of rice, cotton, tobacco, and logwood, destined for a free port of the Baltic. On the 
27th of March this vessel arrived at the roads of Gottenburg, to avoid the ice of the Baltic; and, on the 3d of 
April following, she sailed for the port of St. Petersburg, and was captured near Elsineur by a Danish privateer, 
by which she was conducted to Copenhagen, where she was detained till the 1st of May, when she was permitted, 
by a decision of the Council of Prizes, to continue her route to St. Petersburg. On the 2d of said month she was 
forcibly seized, near the island of Oland, by the French privateer Little Devil, commanded by Captain Klinerath, 
who conducted her as a prize to Dantzic, which was adjudged as good and lawful by a decision of the Council of 
Prizes, passed on the 10th of September. 





1812.] GREAT BRITAIN. 567 
_———- 

The neutrality of the vessel and cargo is completely established by the papers found on board, which were all 
duly authenticated. The cargo was consigned to the captain by three shippers, proprietors of the vessel, all citi- 
yens of the United States. 

There was a certificate of the importation of the Campeachy wood legalized by the French consul, and certi- 
fcates of the origin and property of the cargo from the Danish and Swedish consuls residing at the ports of em- 
parcation. Besides these documents, there was a certificate stating that there was no Russian consul at Charleston; 
and also a copy of the judgment of the Danish Council of Prizes, of the 13th of April, 1811, which ordered the 
vessel and cargo, truly American, to be put at the disposition of the captain, he paying certain expenses incurred 

; the capture. 
The Sllowing are the grounds of capture, as stated in the decision of the Imperial Council of Prizes: 

Ist. That the Hercules was laden with colonial productions. 

9d. That she had no fixed destination, and was consigned to the captain. 

3d. That she touched at Gottenburg, which is considered as an English entrepét. 

4th. That she, without doubt, navigated under the protection of English convoy. 

5th. That it was impossible she was not visited by the enemy’s ships of war in approaching the isle of Anholt. 

lst. The captain and crew have declared that the vessel was not visited by any English ship or vessel, and there 
isno proof exhibited against this statement. 

2d. Her destination was regular, seeing it was for a permitted port of the Baltic. 

3d. At the departure of the Hercules from the United States there was even no suspicion that Gottenburg was 
considered as an enemy’s port. 

4th. The captain and crew have declared, as is proven by the log-book, that this vessel was not under convoy, 
and there is no proof of their statement. 

We have already stated that her papers were all regular and legal. An act of the custom-house shows that the 
Campeachy wood was imported in a vessel named the Isabella. The consignment of the cargo to the captain, and 
the want of a supercargo, are hinted at as suspicious—circumstances which often occur, and which are no index of 
simulation or fraud. 

The captain was detained a month at Hamburg before he was permitted to come to Paris, and he was not 
able to arrive at this city before the 6th of September, four days before the condemnation of the property; and, in 
this short space of time, he found it impossible to present the defence of which he was preparing the materials. 








Ship’s papers. 

1. Register, 7. Manifest, 
2. Mediterranean pass, 8. Certificates for cargo, 
3. Sea-letter, 9. Clearance, 
4. Bill of lading, 10. Certificate of origin, : 
5. Certificate of destination, 11. Decision of the Danish Prize Court, 
6. Roll of equipage. 

DAVID BAILIE WARDEN. 

12th Conergss.] No. 247. [1st Session. 








GREAT BRITAIN. 
REPORTED TO THE HOUSE OF REPRESENTATIVES, JUNE 3, 1812. 


Mr. Catuoun, from the Committee on Foreign Relations, to whom was referred the message of the President of 
the United States of the 1st of June, 1812, made the following report: 


That, after the experience which the United States have had of the great injustice of the British Government 
towards them, exemplified by so many acts of violence and oppression, it will be more difficult to justify to the 
impartial world their patient forbearance than the measures to which it has become necessary to resort, to avenge 
the wrongs, and vindicate the rights and honor of the nation. Your committee are happy to observe, on a dis- 
passionate review of the conduct of the United States, that they see in it no cause for censure. 

_ Ifa long forbearance under injuries ought ever to be considered a virtue in any nation, it is one which pecu- 
liarly becomes the United States. No people ever had stronger motives to cherish peace; none have ever cherished 
it with greater sincerity and zeal. 

But the period has now arrived when the United States must support their character and station among the 
nations of the earth, or submit to the most shameful degradation. Forbearance has ceased to be a virtue. War 
on the one side, and peace on the other, is a situation as ruinous as it is disgraceful. The mad ambition, the lust of 
power, and commercial avarice of Great Britain, arrogating to herself the complete dominion of the ocean, and 
exercising over it an unbounded and Jawless tyranny, have left to neutral nations an alternative only between the 
base surrender of their rights, and a manly vindication of them. Happily for the United States, their destiny, 
under the aid of Heaven, is in their own hands. The crisis is formidable only by their love of peace. As soon as 
it becomes a duty to relinquish that situation, danger disappears. They have suffered no wrongs, they have re- 
ceived no insults, however great, for which they cannot obtain redress. 

More than seven years have elapsed since the commencement of this system of hostile aggression by the British 
Government on the rights and interests of the United States. The manner of its commencement wes not less hos- 
tile than the spirit with which it has been prosecuted. The United States have invariably done every thing in 
their power to preserve the relations of friendship with Great Britain. Of this disposition they gave a distinguished 
proof at the moment when they were made the victims of an opposite policy. The wrongs of the last war had not 
been forgotten at the commencement of the present one. They warned us of dangers against which it was sought 
to Provide. As early as the year 1804, the minister of the United States at London was instructed to invite the 
British Government to enter into a negotiation on all the points on which a collision might arise between the two 
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countries in the course of the war, and to propose to it an arrangement of their claims on fair and reasonable condi. 
tions. The invitation was accepted. A negotiation had commenced, and was depending, and nothing had occurred 
to excite a doubt that it would not terminate to the satisfaction of both the parties. It was at this time, and under 
these circumstances, that an attack was made, by surprise, on an important branch of the American commerce 
which affected every part of the United States, and involved many of their citizers in ruin. : 

The commerce on which this attack was so unexpectedly made was that between the United States and the 
colonies of France, Spain, and other enemies of Great Britain; a commerce just in itself, sanctioned by the exam. 
ple of Great Britain in regard to the trade with her own colonies; sanctioned by a solemn act between the two 
Governments in the last war; and sanctioned by the practice of the British Government in the present war; more 
than two years having then elapsed without any interference with it. 

The injustice of this attack could only be equalled by the absurdity of the pretext alleged for it. It was pre- 
tended by the British Government that, in case of war, her enemy had no right to modify its colonial regulations 
so as to mitigate the calamities of war to the inhabitants of its colonies. This pretension, peculiar to Great Britain, 
is utterly incompatible with the rights of sovereignty in every independent State. If we recur to the well-established 
and universally admitted law of nations, we shall find no sanction to it in that venerable code. The sovereignty of 
every State is co-extensive with its dominions, and cannot be abrogated or curtailed in its rights as to any part, execpt 
by conquest. Neutral nations have a right to trade to every port of either belligerent which is not legally blockaded, 
and in all articles which are not contraband of war. Such is the absurdity of this pretension, that your committee 
are aware, especially after the able manner in which it has been heretofore refuted and exposed, that they would 
offer an insult to the understanding of the House if they enlarged on it; and if any thing could add to the high 
sense of the injustice of the British Government in this transaction, it would be the contrast which her conduct 
exhibits in regard to this trade, and in regard to a similar trade by neutrals, with her own colonies. It is known 
to the world that Great Britain regulates her own trade, in war and in peace, at heme and in her colonies, as she 
finds for her interest; that, in war, she relaxes the restraints of her colonial system in favor of the colonies; and 
that it never was suggested that she had not a right to do it, or that a neutral, in taking advantage of the relaxation, 
violated a belligerent right of her enemy. But with Great Britain every thing is lawful. It is only in a trade with 
her enemies that the United States can do wrong; with them all trade is unlawful. 

In the year 1793 an attack was made by the British Government on the same branch of our neutral trade, 
which had nearly involved the two countries in war. That difference, however, was amicably accommodated, 
The pretension was withdrawn, and reparation made to the United States for the losses which they had suffered 
by it. It was fair to infer from that arrangement, that the commerce was deemed by the British Government 
lawful, and that it would not be again disturbed. 

Had the British Government been resolved to contest this trade with neutrals, it was due to the character of 
the British nation that the decision should be made known to the Government of the United States. The existence 
of a negotiation, which had been invited by our Government, for the purpose of preventing differences by an ami- 
cable arrangement of their respective pretensions, gave a strong claim to the notification, while it afforded the fair- 
est opportunity for it. But a very different policy animated the then cabinet of England. Generous sentiments 
were unknown to it. The liberal confidence and friendly overtures of the United States were taken advantage of to 
ensnare them. Steady to its purpose, and inflexibly hostile to this country, the British Government calmly looked 
forward to the moment when it might give the most deadly wound to our interests. A trade, just in itself, which 
was secured by so many strong and sacred pledges, was considered safe. Our citizens, with their usual industry 
and enterprise, had embarked in it a vast proportion of their shipping and of their capital, which were at sea under 
no other protection than the law of nations, and the confidence which they reposed in the justice and friendship 
of the British nation. At this period the unexpected blow was given. Many of our vessels were seized, carried 
into port, and condemned, by a tribunal, which, while it professes to respect the laws of nations, obeys the man- 
date of its own Government, in opposition to all law. Hundreds of other vessels were driven from the ocean, and 
the trade itself in a great measure suppressed. 

The effect produced by this attack on the lawful commerce of the United States was such as might have been 
expected from a virtuous, independent, and highly injured people. But one sentiment pervi:ded the whole Ameri- 
can nation. No local interests were regarded, no sordid motives felt. Without looking to the parts which suffered 
most, the invasion of our rights was considered a common cause; and from one extremity of our Union to the other, 
was heard the voice of a united people calling on their Government to avenge their wrongs, and vindicate the rights 
and honor of the country. 

From this period the British Government has gone on in a continued encroachment on the rights and interests 
of the United States, disregarding, in its course, in many instances, obligations which have heretofore been held 
sacred by civilized nations. 

In May, 1806, the whole coast of the continent, from the Elbe to Brest, inclusive, was declared to be in a state 
of blockade. By this act, the well established principles of the law of nations—principles which have served for 
ages as guides, and fixed the boundary between the rights of belligerents and neutrals—were violated. By the law 
of nations, as recognised by Great Britain herself, no blockade is lawful, unless it be sustained by the application 
of an adequate force; and that an adequate force was applied to this blockade, in its full extent, ought not to be 
pretended. Whether Great Britain was able to maintain, legally, so extensive a blockade, considering the war in 
which she is engaged requiring such extensive naval operations, is a question which it is not necessary, at this 
time, to examine. It is sufficient to be known that such force was not applied, and this is evident from the terms 
of the blockade itself, by which, comparatively, an inconsiderable portion of the coast only was declared to be in 
a state of strict and rigorous blockade. The objection to the measure is not diminished by that circumstance. ! 
the force was not applied, the blockade was unlawful, from whatever cause the failure might proceed. The belli- 
gerent who institutes the blockade cannot absolve itself from the obligation to apply the force under any pretest 
whatever. For a belligerent to relax a blockade which it could not maintain, with a. view to absolve itself from 
the obligation to maintain it, would be a refinement in injustice, not less insulting to the understanding than repug- 
nant to the law of nations. To claim merit for the mitigation of an evil, which the party either bad not the power 
or found it inconvenient to inflict, would be a new mode of encroaching on neutral rights. Your committee think 
it just to remark, that this act of the British Government does not appear to have been adopted in the sense 10 
which it has been since construed. On consideration of all the circumstances attending the measure, and particu 
larly the character of the distinguished statesman who announced it, we are persuaded that it was conceived in @ 
spirit of conciliation, and intended to lead to an accommodation of all differences between the United States an 
Great Britain. His death disappointed that hope, and the act has since become subservient to other purposes. : 
has been made by his successors a pretext for that vast system of usurpation which has so long oppressed an 
harassed our commerce. , » 

The next act of the British Government which claims our attention is the order of council of January 7, 1807, 
by which neutral Powers are prohibited trading from one port to another of France or her allies, or any other 
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country with which Great Britain might not freely trade By this order the pretension of England, heretofore 
disclaimed by every other Power, to prohibit neutrals disposing of parts of their cargoes at diflerent ports of the 
same enemy is revived, and with vast accumulation of injury. Every enemy, however great the number, oi dis- 
tant from each other, is considered one; and the like trade, even with Powers at peace with England, who froin 
motives of policy had excluded or restrained her commerce, was also prohibited. In this act the British Govern- 
ment evidently disclaimed all regard for neutral rights. Aware that the measures authorized by it could find no 
retext in any belligerent right, none was urged. To prohibit the sale of our produce, consisting of innocent arti- 
cles, at any port of a belligerent not blockaded, to consider every belligerent as one, and subject neutrals to the 
same restraints with all, as if there was but one, were bold encroachments. But to restrain, or in any manner 
interfere with our commerce with neutral nations, with whom Great Britain was at peace, and against whom she 
had no justifiable cause of war, for the sole reason that they restrained or excluded from their ports her commerce, 
was utterly incompatible with the pacific relations subsisting between the two countries. 

We proceed to bring into view the British order in council of November 11, 1807, which superseded every 
other order, and consummated that system of hostility on the commerce of the United States which has been since 
so steadily pursued. By this order all France and her allies, and every other country at war with Great Britain, 
or with which she was not at war, from which the British flag was excluded, and all the colonies of her enemies, 
were subjected to the same restrictions as if they were actually blockaded in the most strict and rigorous manner; 
and all trade in articles, the produce and manufacture of the said countries and colonies, and the vessels engaged 
in it, were subjected to capture and condemnation as lawful prize. To this order certain exceptions were made, 
which we forbear to notice, because they were not adopted from a regard to neutral rights, but were dictated by 
policy, to promote the commerce of England, and, so far as they related to neutral Powers, were said to emanate 
from the clemency of the British Government. 

It would be superfluous in your committee to state that, by this order, the British Government declared direct 
and positive war against the United States. The dominion of the ocean was completely usurped by it, all com- 
merce forbidden, and every flag driven from it, or subjected to capture and condemnation, which did not subserve 
the policy of the British Government, by paying it a tribute, and sailing under its sanction. From this period the 
United States have incurred the heaviest losses and most mortifying humiliations. They have borne the calamities 
of war, without retorting them on its authors. 

So far your committee has presented to the view of the House the aggressions which have been committed, 

under the authority of the British Government, on the commerce of the United States. We will now proceed to 
other wrongs, which have been still more severely felt. Among these is the impressment of our seamen, a practice 
which has been unceasingly maintained by Great Britain, in the wars to which she has been a party, since our 
revolution. Your committee cannot convey, in adequate terms, the deep sense which they entertain of the injus- 
tice and oppression of this proceeding. Under the pretext of impressing British seamen, our fellow-citizens are 
seized in British ports, on the high seas, and in every other quarter to which the British power extends; are taken 
on board British men-of-war, and compelled to serve there as British subjects. In this mode our citizens are 
wantonly snatched from their country and their families; deprived of their liberty, and doomed to an ignominious 
and slavish bondage; compelled to fight the battles of a foreign country, and often to perish in them; our flag has 
given them no protection; it has been unceasingly violated, and our vessels exposed to danger by the loss of the 
men taken from them. Your committee need not remark that, while this practice is continued, it is impossible for 
the United States to consider themselves an independent nation. Every new case is a new proof of their degra- 
dation. Its continuance is the more unjustifiable, because the United States have repeatedly proposed to the Bri- 
tish Government an arrangement which would secure to it the control of its own people.. An exemption of the 
citizens of the United States from this degrading oppression, and their flag from violation, is all that they have 
sought. 
This lawless waste of our trade, and equally unlawful impressment of our seamen, have been much aggravated 
by the insults and indignities attending them. Under the pretext of blockading the harbors of France and her 
allies, British squadrons have been stationed on our own coast, to watch and annoy our own trade. To give effect 
to the blockade of European ports, the ports and harbors of the United States have been blockaded. In execut- 
ing these orders of the British Government, or in obeying the spirit which was known to animate it, the comman- 
ders of these squadrons have encroached on our jurisdiction, seized our vessels, and carried into effect impress- 
ments within our limits, and done other acts of great injustice, violence, and oppression. The United States have 
seen, with mingled indignation and surprise, that these acts, instead of procuring to the perpetrators the punish- 
ment due to unauthorized crimes, have not failed to recommend them to the favor of their Government. 

Whether the British Government has contributed by active measures to excite against us the hostility of the 
savage tribes on our frontiers, your committee are not disposed to occupy much time in investigating. Certain in- 
dications of general notoriety may supply the place of authentic documents, though these have not been wanting 
to establish the fact in some instances. It is known that symptoms of British hostility towards the United States 
have never failed to produce corresponding symptoms among those tribes. It is also well known that, on all such 
occasions, abundant supplies of the ordinary munitions of war have been afiorded by the agents of British com- 
mercial companies, and even from British garrisons, wherewith they were enabled to commence that system 
of savage warfare on our. frontiers, which has been at all times indiscriminate in its effect on all ages, sexes, and 
conditions, and so revolting to humanity. 

Your committee would be much gratified if they could close here the detail of British wrongs, but it is their 
dutysto recite another act of still greater malignity than any of those which have been already brought to your 
view. The attempt to dismember our Union, and overthrow our excellent constitution, by a secret mission, the 
object of which was to foment discontents and excite insurrection against the constituted authorities and laws of 
the nation, as lately disclosed by the agent employed in it, affords full proof that there is no bound to the hgstility 
of the British Government towards the United States; no act, however unjustifiable, which it would not commit to 
accomplish their ruin. This attempt excites the greater horror, from the consideration that it was made while 
the United States and Great Britain were at peace, and an amicable negotiation was depending between them for 
the accommodation of their differences, through public ministers regularly authorized for the purpose. 

The United States have beheld, with unexampled forbearance, this continued series of hostile encroachments 
on their rights and interests, in the hope that, vielding to the force of friendly remonstrances, often repeated, the 
British Government might adopt a more just policy towards them; but that hope no longer exists. They have also 
weighed impartially the reasons which have been urged by the British Government in vindication of these en- 
croachments, and found in them neither justification nor apology. 

The British Government has alleged, in vindication of the orders in council, that they were resorted to as a 
retaliation on France, for similar aggressions committed by her on our neutral trade with the British dominions. 
But how has this plea been supported? The dates of British and French aggressions are well known to the world. 

heir origin and progress have been marked with too wide and destructive a waste of the property of our fellow- 








570 FOREIGN RELATIONS. [No. 247 





hare. 


citizens to have been forgotten. The decree of Berlin of November 21, 1806, was the first aggression of France 
ia the present war. Eighteen months had then elapsed after the attack made by Great Britain on our neutraj 
trade with the colonies of France and her allies, and six months from the date of the proclamation of May, 1806 
Even on the 7th of January, 1807, the date of the first British order in council, so short a term had elapsed after 
the Berlin decree, that it was hardly possible that the intelligence of it should have reached the United States, 4 
retaliation, which is to produce its effect by operating on a neutral Power, ought not to be resorted to till the ney. 
tral had justified it by a culpable acquiescence ia the unlawful act of the other belligerent. It ought to be delayed 
until after sufficient time had been allowed to the neutral to remonstrate against the measure complained of, to re. 
ceive an answer, and to act on it, which had not been done in the present instance. And when the order of 
November 11th was issued, it is well known that a minister of France had declared to the minister plenipotentiary 
of the United States at Paris that it was not intended that the decree of Berlin should apply to the United State 
It is equally well known that no American vessel had then been condemned under it, or seizure been made, with 
which the British Government was acquainted. The facts prove incontestably that the measures of France, how. 
ever unjustifiable in themselves, were nothing more than a pretext for those of England. And of the insufficiency 
of that pretext ample proof has already been afforded by the British Government itself, and in the most impressive 
form. Although it was declared that the orders in council were retaliatory on France for her decrees, it was also 
declared, and in the orders themselves, that, owing to the superiority of the British navy, by which the fleets of 
France and her allies were confined within their own ports, the French decrees were considered only as empty 
threats. ; a 

It is no justification of the wrongs of one Power, that the like were committed by another; nor ought the 
fact, if true, to have been urged by either, as it could afford no proof of its love of justice, of its magnanimity, or 
even of its courage. It is more worthy the Government of a great nation to relieve than to assail the injured. 
Nor can the repetition of the wrongs by another Power repair the violated rights or wounded honor of the injured 
party. An utter inability alone to resist could justify a quiet surrender of our rights, and degrading submission 
to the will of others. To that condition the United States are not reduced, nor do they fear it. That they ever 
consented to discuss with either Power the misconduct of the other, is a proof of their love of peace, of their 
moderation, and of the hope which they still indulged that friendly appeals to just and generous sentiments would 
not be made to them in vain. Butthe motive was mistaken. If their forbearance was imputed either to the want 
of a just sensibility to their wrongs, or a determination, if suitable redress was not obtained, to resent them, the 
time has now arrived when this system of reasoning must cease. It would be insulting to repeat it; it would be 
degrading to hear it. The United States must act as an independent nation, and assert their rights, and avenge 
their wrongs, according to their own estimate of them, with the party who commits them, holding it responsible 
for its own misdeeds, unmitigated by those of another. 

For the difference made between Great Britain and France, by the application of the non-importation act 
against England only, the motive has been already too often explained, and is too well known to require further illus- 
tration. In the commercial restrictions to which the United States resorted, as an evidence of their sensibility, 
and mild retaliation of their wrongs, they invariably placed both Powers on the same footing, holding out to each, 
in respect to itself, the same accommodation, in case it accepted the condition offered; and, in respect to the other, 
the same restraint if it refused. Had the British Government confirmed the arrangement which was entered into 
with the British minister in 1809, and France maintained her decrees, with France would the United States 
have had to resist, with the firmness belonging to their character, the continued violation of their rights. The com- 
mittee do not hesitate to declare, that France has greatly injured the United States, and that satisfactory repara- 
tion has not yet been made for many of those injuries. But that is a concern which the United States will look 
to and settle for themselves. The high character of the American people is a sufficient pledge to the world that 
they will not fail to settle it, on conditions which they have a right to claim. 

More recently, the true policy of the British Government towards the United States has been completely un- 
folded. It has been publicly declared by those in power that the orders in council should not be repealed until 
the French Government had revoked all its internal restraints on the British commerce, and that the trade of the 
United States with France and her allies should be prohibited, until Great Britain was also allowed to trade with 
them. By this declaration it appears, that to satisfy the pretensions of the British Government, the United States 
must join Great Britain in the war with France, and prosecute the war until France should be subdued; for, with- 
out her subjugation, it were in vain to presume on such a concession. The hostility of the British Government to 
these States has been still further disclosed. It has been made manifest that the United States are considered by it as 
the commercial rival of Great Britain, and that their prosperity and growth are incompatible with her welfare. 
When all these circumstances are taken into consideration, it is impossible for your committee to doubt the motives 
which have governed the British ministry in all its measures towards the United States since the year 1805. 
Equally is it impossible to doubtlonger the course which the United States ought to pursue towards Great Britain. 

From this review of the multiplied wrongs of the British Government since the commencement of the present 
war, it must be evident to the impartial world that the contest which is now forced on the United States is radi- 
cally a contest for their sovereignty and independence. Your committee will not enlarge on any of the injuries, 
however great, which have had a transitory eflect. They wish to call the attention of the House to those of a 
permanent nature only, which intrench so deeply on our most important rights, and wound so extensively and 
vitally our best interests, as could not fail to deprive the United States of the principal advantages of their resolu- 
tion, if submitted to. The control of our commerce by Great Britain, in regulating at pleasure, and expelling it almost 
from the ocean; the oppressive manner in which these regulations have been carried into effect, by seizing and 
confiscating such of our vessels, with their cargoes, as were said to have violated her edicts, often without previous 
warning of their danger; the impressment of our citizens from on board our own vessels, on the high seas, and 
elsewhere, and holding them in bondage till it suited the convenience of their oppressors to deliver them up, 
are encroachments of that high and dangerous tendency, which could not fail to produce that pernicious effect; nor 
would those be the only consequences that would result from it. The British Government might, for a while, be 
satisfied with the ascendency thus gained over us, but its pretensions would soon increase. The proof which so 
complete and disgraceful a submission to its authority would afford of our degeneracy, could not fail to inspire 
confidence that there was no limit to which its usurpations and our degradations might not be carried. Your 
committee believing that the freeborn sons of America are worthy to enjoy the liberty which their fathers pur- 
chased at the price of so much blood and treasure, and seeing in the measures adopted by Great Britain a course 
commenced and persisted in which must lead to a loss of national character and independence, fee} no hesita- 
tion in advising resistance by force, in which the Americans of the present day will prove to the enemy and to 
the world, that we have not only inherited that liberty which our fathers gave us, but also the will and power to 
maintain it. Relying on the patriotism of the nation, and confidently trusting that the Lord of Hosts will go with 
us to battle in a righteous cause, and crown our efforts with success, your committee recommend an immediate 
appeal to arms. 
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COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, JULY 1, 1812. 
Jury 1, 1812. 


To the House of Representatives of the United States: 
In compliance with the resolution* of the House of Representatives of the 26th of June, I transmit the in- 


formation contained in the documents herein enclosed. 
JAMES MADISON. 


The Secretary of State to General George Matthews and Colonel John McKee. 


GENTLEMEN; DepartTMeENnt or Srate, January 26, 1811. 


The President of the United States having appointed you, jointly and severally, commissioners for carry- 
ing into effect certain provisions of an act of Congress (a copy of which is enclosed,) relative to the portion of the 
Floridas situated to the east of the river Perdido, you will repair to that quarter with all possible expedition, con- 
cealing from general observation the trust committed to you, with that discretion which the delicacy and importance 
of the undertaking require. 

Should you find Governor Folk, or the local authority existing there, inclined to surrender, in an amicable man- 
ner, the possession of the remaining portion or portions of West Florida now held by him in the name of the Span- 
ish monarchy, you are to accept, in behalf of the United States, the abdication of his, or of the other existing autho- 
rity, and the jurisdiction of the country over which it extends. And should a stipulation be insisted on for the 
re-delivery of the country at a future period, you may engage for such re-delivery to the lawful sovereign. 

The debts clearly due from the Spanish Government to the people of the territory surrendered may, if in- 
sisted on, be assumed within reasonable limits, and under specified descriptions, to be settled hereafter as a claim 
against Spain in an adjustment of our affairs with her. You may also guaranty, in the name of the United States, 
the confirmation of all such titles to land as are clearly sanctioned by Spanish laws; and Spanish civil functionaries, 
where no special reasons may require changes, are to be permitted to remain in office, with the assurance of a 
continuation of the prevailing laws, with such alterations only as may be necessarily required in the new situation 


of the country. 
If it should be required, and be found necessary, you may agree to advance, as above, a reasonable sum for the 


transportation of the Spanish troops. 

These directions are adapted to one of the contingencies specified in the act of Congress, namely, the amicable 
surrender of the possession of the territory by the local ruling authority. But should the arrangement contem- 
plated by the statute not be made, and should there be room to entertain a suspicion of an existing design in any 
foreign Power to occupy the country in question, you are to keep yourselves on the alert, and, on the first un- 
doubted manifestation of the approach of a force for that purpose, you will exercise, with promptness and vigor, the 
powers with which you are invested by the President to pre-occupy by force the territory, to the entire exclusion 
of any armament that may be advancing to take the possession of it. In this event, you will exercise a sound dis- 
cretion in applying the powers given with respect to debts, titles to land, civil officers, and the continuation of the 
Spanish laws, taking care to commit the Government on no point further than may be necessary. And should any 
Spanish military force remain within the country, after the occupancy by the troops of the United States, you may, 
in such case, aid in their removal from the same. 

The universal toleration which the laws of the United States assure to every religious persuasion, will not es- 
cape you as an argument for quieting the minds of uninformed individuals, who may entertain fears on that head. 

The conduct you are to pursue in regard to East Florida, must be regulated by the dictates of your own judg- 
ments, on a close view and accurate knowledge of the precise state of things there, and of the real disposition of the 
Spanish Government, always recurring to the present instruction as the paramount rule of your proceedings. 
Should you discover an inclination in the Governor of East Florida, or in the existing local authority, amicably to 
surrender that province into the possession of the United States, you are to accept it on the same terms that are pre- 
scribed by these instructions in relation to West Florida. And in case of the actual appearance of any attempt to 
take possession by a foreign Power, you will pursue the same effective measures for the occupation of the territory, 
and for the exclusion of the foreign force, as you are directed to pursue with respect to the country east of the Per- 
dido, forming, at this time, the extent of Governor Folk’s jurisdiction. 

If you should, under these instructions, obtain possession of Mobile, you will lose no time in informing Governor 
Claiborne thereof, with a request that he will, without delay, take the necessary steps for the occupation of the 
same. 

__ All ordnance and military stores that may be found in the territory must be held as the property of the Span- 
ish Government, to be accounted for hereafter to the proper authority; and you will not fail to transmit an inven- 
tory thereof to this Department. 

If, in the execution of any part of these instructions, you should need the aid of a military force, the same will 
be afforded you upon your application to the commanding officer of the troops of the United States on that station, 
or to the commanding officer of the nearest post, in virtue of orders which have been issued from the War Depart- 
ment. And in case you should moreover need naval assistance, you will receive the same upon your application 
to the naval commander, in pursuance of orders from the Navy Department. 

From the Treasury Department will be issued the necessary instructions in relation to imposts and duties, and 


to the slave ships whose arrival is apprehended. 


__. * This resolution is in the following words: Resolved, That the President of the United States be requested, if, in his opinion, 
it be compatible with the public interest, to lay before this House, confidentially or otherwise, full information of all the proceed- 
ings that have been had under and by virtue of the act of Congress, entitled ‘* An act to enable the President of the United States, 
under certain contingencies, to take possession of the country lying east of the river Perdido, and south of the State of Georgia 
and the Mississippi Territory, and for other purposes;” and also copies of all instructions that may have been issued by the Ex- 


ecutive branch of this Government under the sard act. 
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The President, relying upon your discretion, authorizes you to draw upon the collectors of Orleans and sp. 
vaunah for such sums as may be necessary to defray unavoidable expenses that may be incurred in the execution 
of these instructions, not exceeding in your draughts on New Orleans eight thousand dollars, and in your draughts o, 
Savannah two thousand dollars, without further authority; of which expenses you will hereafter exhibit a detailed 
account, duly supported by satisfactory vouchers. 


P. S. If Governor Folk should unexpectedly require and pertinaciously insist that the stipulation for the ro. 
delivery of the territory should also include that portion of the country which is situated, west of the river Perdidy 
you are, in yielding to such demand, only to use general words that may, by implication, comprehend that portion 
of country; but, at the same time, you are expressly to provide that such stipulation shall not, in any way, impair 
or affect the right or title of the United States to the same. 

JAMES MONROE. 


The Secretary of State to General Matthews. 
Sir: DEPARTMENT OF State, April 4, 1812. 
I have had the honor to receive your letter of the 14th of March, and have, now to communicate to you the 
sentiments of the President on the very interesting subject to which it relates. : 

[ am sorry to have to state that the measures which you appear to have adopted for obtaining possession of 
Amelia island, and other parts of East Fiorida, are not authorized by the law of the United States, or the instruc- 
tions founded on it, under which you have acted. 

You were authorized by the law, a copy of which was communicated to you, and by your instructions, which 
are strictly conformable to it, to take possession of East Florida, only in case one of the following contingencies 
should happen: cither that the Governor, or other existing local authority, should be disposed to place it amicably in 
the hands of the United States; or that an attempt should be made to take possession of it by a foreign Power, 
Should the first contingency happen, it would follow, that the arrangement, being amicable, would require no force 
on the part of the United States to carry it into effect. It was only in case of an attempt to take it by a foreign 
Power that force could be necessary, in which event only were you authorized to avail yourself of it. 

In neither of these contingencies was it the policy of the law, or purpose of the Executive, to wrest the 
province forcibly from Spain; but only to occupy it with a view to prevent its falling into the hands of any foreign 
Power, and to hold that pledge under the existing peculiarity of the circumstances of the Spanish monarchy, for a 
just result in an amicable negotiation with Spain. 

Had the United States been disposed to proceed otherwise, that intention would have been manifested by a 
change of the law, and suitable measures to carry it into effect. And as it was in their power to take possession 
whenever they might think that circumstances authorized and required it, it would be the more to be regretted if 
possession should be effected by any means irregular in themselves, and subjecting the Government of the United 
States to unmerited censure. ' 

The views of the Executive respecting East Florida are further illustrated by your instructions as to West Flo- 
rida. Although the United States have thought that they had a good title to the latter province, they did not take 
possession until after the Spanish authority had been subverted by a revolutionary proceeding, and the contingency 
of the country being thrown into foreign hands had forced itself into view. Nor did they then, nor have they since, 
dispossessed the Spanish troops of the post which they occupied. If they did not think proper to take possession 
by force of a province to which they thought they were justly entitled, it could not be presumed that they should 
intend to act differently in respect to one to which they had not such a claim. 

I may add, that, although due sensibility has been always felt for the injuries which were received from the 
Spanish Government in the last war, the present situation of Spain has been a motive for a moderate and pacific 
policy towards her. 

In communicating to you these sentiments of the Executive on the measures you have lately adopted for taking 
possession of East Florida, I add, with pleasure, that the utmost confidence is reposed in your integrity and zeal to 
promote the welfare of your country. T'o that zeal the error into which you have fallen is imputed. But in con- 
sideration of the part which you have taken, which differs so essentially from that contemplated and authorized b: 
the Government, and contradicts so entirely the principles on which it has uniformly and sincerely acted, you wil! 
be sensible-of the necessity of discontinuing the service in which you have been employed. 

You will, therefore, consider your powers as revoked on the receipt of this letter. The new duties to be per- 
formed will be transferred to the Governor of Georgia, to whom instructions will be given on all the circumstances 
to which it may be proper, at the present juncture, to call his attention. 

I have the honor to be, very respectfully, sir, your obedient servant, 


JAMES MONROE. 


reneral Marruews, &c. 


The Secretary of State to his excellency D. B. Mitchell, the Governor of Georgia. 


Sir: Department oF Strate, April 10, 1812. 


The President is desirous of availing the public of your services, in a concern of much delicacy and of high 
importance to the United States. Circumstances with which you are in some degree acquainted, but which wil! 
be fully explained by the enclosed papers, have made it necessary to revoke the powers heretofore committed to 
General Matthews, and to commit them to you. The President is persuaded that you will not hesitate to under- 
take a trust so important to the nation, and peculiarly to the State of Georgia. He is the more confident n this 
belief, from the consideration that these new duties may be discharged without interfering, as he presumes, W!"" 
those of the station which you now hold. ie 

By the act of the 15th of January, 1811, you will observe that it was not contemplated to take possession of 
East Florida, or any part thereof, unless it should be surrendered to the United States amicably by the Governor 0° 
other local authority of the province, or against an attempt to take possession of it by a foreign Power; and _ 
will also see that General Matthews’s instructions, of which a copy is likewise enclosed, correspond fully with the 
law. d: 
By the documents in possession of the Government, it appears that neither of these contingencies have happene 
that, instead of an amicable surrender by the Governor, or other local authority, the troops of the United States 
have been used to dispossess the Spanish authority by force. I forbear to dwell on the details of this transaction, 
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because it is painful to recite them. By the letter to General Matthews, which is enclosed, open for your perusal: 
you will fully comprehend the views of the Government respecting the late transaction; and, by the law, the former 
instructions to the general, and the late letter now forwarded, you will be made acquainted with the course of con- 
duct which it is expected of you to pursue in future, in discharging the duties heretofore enjoined on him. 

It is the desire of the President that you should turn your attention and direct your efiorts, in the first instance, 
to the restoration of that state of things in the province which existed before the late transactions. The Executive 
considers it proper to restore back to the Spanish authorities Amelia island and such other parts, if any, of East 
Florida, as may have thus been taken from them. With this view, it will be necessary for you to communicate 
directly with the Governor, or principal officer of Spain in that province, and to act in harmony with him in the 
attainment of it. It is presumed that the arrangement will be easily and amicably made between you. I enclose 
you an order from the Secretary of War to the commander of the troops of the United States to evacuate the coun- 
try, when requested so to do by you, and to pay the same respect in future to your order in fulfilling the duties 
enjoined by the law, that he had been instructed to do to that of General Matthews. 

“In restoring to the Spanish authorities Amelia island, and such other parts of East Florida as may have been 
taken possession of in the name of the United States, there is another object to which your particular attention will 
be due. In the measures lately adopted by General Matthews to take possession of that territory, it is probable 
that much reliance has been placed, by the people who acted in it, on the countenance and support of the United 
States. It will be improper to expose these people to the resentment of the Spanish authoritiey. It is not to be 
presumed that those authorities, in regaining possession of the territory, in this amicable mode, from the United 
States, will be disposed to indulge any such feeling towards them. You will, however, come to a full understand- 
ing with the Spanish Governor on this subject, and not fail to obtain from him the most explicit and satisfactory 
assurance respecting it. Of this assurance you will duly apprize the parties interested, and of the confidence which 
you repose in it. It is hoped, that, on this delicate and very interesting point, the Spanish Governor will avail 
himself of the opportunity it presents to evince the friendly disposition of his Government towards the United 





States. 
There is one other remaining circumstance only to which I wish to call your attention, and that relates to Gen. 


Matthews himself. His gallant and meritorious services in our revolution, and patriotic conduct since, have always 
been held in high estimation by the Government. His errors in this instance are imputed altogether to his zeal to 
promote the welfare of his country; but they are of a nature to impose on the Government the necessity of the 
measures now taken; in giving effect to which you will doubtless feel a disposition to consult, as far as may be, his 


personal sensibility. I have the honor to be, &c. 
JAMES MONROE. 


P. S. Should you find it impracticable to execute the duties designated above, in person, the President re- 
quests that you will be so good as to employ some very respectable character to represent you in it, to whom you 
are authorized to allow a similar compensation. It is hoped, however, that you may be able to attend to it in per- 
son, for reasons which I need not enter into. The expenses to which you may be exposed will be promptly paid 
to your draught on this Department. 


The Secretary of State to D. B. Mitchell, Esq., Governor of Georgia. 


DEPARTMENT oF State, May 27, 1812. 


I have had the honor to receive your letter of the 2d instant from St. Mary’s, where you had arrived in dis- 
charge of the trust reposed in you by the President, in relation to East Florida. 

My letter by Mr. Isaacs has, I presume, substantially answered the most important of the queries submitted in 
your letter, but I will give to each a more distinct answer. 

By the law, of which a copy was forwarded to you, it is made the duty of the President to prevent the occupa- 
tion of East Florida by any foreign Power. It follows that you are authorized to consider the entrance, or attempt 
to enter, especially under existing circumstances, of British troops, of any description, as the case contemplated by 
the law, and to use the proper means to defeat it. 

An instruction will be immediately forwarded to the commander of the naval force of the United States in the 
neighborhood of East Florida to give you any assistance, in case of emergency, which you may think necessary 
and require. 

It is not expected, if you find it proper to withdraw the troops, that you should interfere to compel the patriots 
to surrender the country, or any part of it, to the Spanish authorities. The United States are responsible for their 
own conduct only, not for that of the inhabitants of East Florida. Indeed, in consequence of the compromitment 
of the United States to the inhabitants, you have been already instructed not to withdraw the troops, unless you 
find that it may be done consistently with their safety, and to report to the Government the result of your confer- 
ences with the Spanish authorities, with your opinion of their views, holding in the mean time the ground occupied. 

In the present state of our affairs with Great Britain, the course above pointed out is the more justifiable and 


proper. I have the honor, &c. 
JAMES MONROE. 


Sir: 





* 
12th Coneress. ] No. 249. ; [1st Session. 


GREAT BRITAIN—IMPRESSMENTS. 
COMMUNICATED TO THE SENATE, JULY 6, 1812. 


To the Senate of the United States: : Jury 6, 1812. 

I transmit to the Senate copies and extracts of documents in the archives of the Department of State, fall- 
ing within the purview of their resolution of the 4th instant, on the subject of British impressments from American 
vessels. The information, though voluminous, might have been enlarged, with more time for research and prepara- 
tion. In some instances it might at the same time have been abridged, but for the difficulty of separating the mat- 


ter extraneous to the immediate object of the resolution. 
JAMES MADISON. 


73 VOL. III. 
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Extract of a letter from Thomas Jefferson, Esq., Secretary of State, to Thomas Pinckney, minister plenipoten. 
tiary of the United States at London, dated 


DeparTMENT OF State, June 11, 1799. 


The peculiar custom in England of impressing seamen on every appearance of war will occasionally expose 
our seamen to peculiar oppressions and vexations. It will be expedient that you take proper opportunities, in the 
mean time, of conferring with the minister on this subject, in order to form some arrangement for the protection oj 
our seamen on those occasions. We entirely reject the mode which was the subject of a conversation between 
Mr. Morris and him, which was. that our seamen should always carry about them certificates of their citizenship. 
This is a condition never yet submitted to by any nation; one with which seamen would never have the precautioy 
to comply; the casualties of their calling would expose them to the constant destruction or loss of this paper eyj- 
dence, and thus the British Government would be armed with legal authority to impress the whole of our seamen, 
The simplest rule will be, that the vessel being American shall be evidence that the seamen on board her are suc}, 
If they apprehend that our vessels might thus become asylums for the fugitives of their own nation from impress 
gangs, the number of men to be protected by a vessel may be limited by her tonnage, and one or two officers only 
be permitted to enter the vessel in order to examine the numbers on board; but no press-gang should be allowed 
ever to go on board an American vessel till after it shal] be found that there are more than their stipulated numbe; 
on board, nor till after the master shall have refused to deliver the supernumeraries (to be named by himself) to the 
press officer who has come on board for that purpose; axd even then the American consul shall be called in. }), 
order to urge a settlement of this point before a new occasion may arise, it may not be amiss to draw their atten. 
tion to the peculiar irritation excited on the last occasion, and the difficulty of avoiding our making immediate 
reprisals on their seamen here. You will be so good as to communicate to me what shall pass on this subject, and 
it may be made an article of convention to be entered into either there or here. 


Extract of a letter from Thomas Jefferson, Esq., when Secretary of State, to Thomas Pinckney, minister pleni- 
potentiary of the United States at London, dated 
OcTosBer 12, 1792. 


[ enclose you a copy of a letter from Messrs. Blow and Melhaddo, merchants of Virginia, complaining of the 
taking away of their sailors on the coast of Africa by the commander of a British armed vessel. So many instances of 
this kind have happened, that it is quite necessary that their Government should explain themselves on the subject, 
and be led to disavow and punish such conduct. I leave to your discretion to endeavor to obtain this satisfaction, 
by such friendly discussions as may be most likely to produce the desired effect, and secure to our commerce that 
protection against British violence which it has never experienced from any other nation. No law forbids the sea- 
men of any country to engage in time of peace on board’a foreign vessel; no law authorizes such seamen to break 
his contract, nor the armed vessels of his nation to interpose force for his rescue. 


Extract of a letter from Thomas Jefferson, Esq., Secretary of State under the Presidency of General Wash- 
ington, to Thomas Pinckney, Esq., American minister in London, dated 


Puiape.puaia, November 6, 1792. 


I wrote you last on the 12th of October, since which I have received yours of August 29, with the papers and 
pamphlets accompanying it. I enclose you now the copy of a letter from Mr. Pintard, our consul at Madeira, ex- 
hibiting another attempt at thé practice on which I wrote you in my last, made by Captain Hargood, of the British 
frigate Hyzna, to take seamen from on board an American vessel bound to the East Indies. It is unnecessary to 
develop to you the inconveniences of this conduct, and the impossibility of letting it go on. I hope you will be 
able to make the British ministry sensible of the necessity of punishing the past, and preventing the future. 


Extract from the instructions given by Timothy Pickering, Esq., Secretary of State, to Rufus King, Esq., dated 
DEPARTMENT oF STATE, June 8, 1796. 


Among the articles left unadjusted, one of the most interesting nature regards the impressing of American sea- 
men. Mr. Pinckney was instructed on this head in June, 1792. You will there see that the mode prescribed by 
the late act of Congress, of certificating our seamen, was pointedly reprobated. The long but fruitless attempts 
which have been made to protect them from British impresses prove that the subject is in its nature difficult. 

The simplest rule, as remarked to Mr. Pinckney, would be, that the vessel being American should be evidence 
that the seamen on board her are such. But it will be an important point gained, if on the high seas our flag can 
protect those of whatever nation who shall sail under it. And for this humanity as well as interest powerfully plead. 
Merchant vessels carry no more hands than their safety renders necessary. To withdraw any of them on the ocean 
is to expose both lives and property to destruction. We have a right, then, to expect that the British Government 
will make no difficulty in acceding to this very interesting provision. ‘And the same motives should operate with 
nearly equal force to procure for us the like exemption in all the British colonies, but especially in the West Indies. 
in the latter the consequence of an impress is the detention of the vessel. By the detention the vessel is injured 
or destroyed by the worms, and the remnant of the crew exposed to the fatal diseases of the climate. Hence a 
longer detention ensues; the voyage becomes unprofitable, if not ruinous, to the merchant; and humanity deplores 
the loss of many valuable lives. But there is another cogent reason for the absolute exemption from impresses 1! 
the British colonies: that the practice will be, as it always has been, attended with monstrous abuses; and the 
supreme power is so remote, that the evils become irremediable before redress can even be sought for. To guard 
against abuses on the part of American citizens, every master of a vessel on his arrival in any port of the British 
colonies may be required to report his crew at the proper office. If afterwards any addition be made to them by 
British subjects, these may be taken away. In the ports of Great Britain and Ireland the impress of British sub- 
jects found on board our vessels must doubtless be admitted. But this should be controlled by regulations to pre- 
vent insults and injuries, and to administer prompt relief where American citizens (which will assuredly happen) 
shall be mistaken for British subjects. 
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There are three classes of men, concerning whom there can be no difficulty: Ist, Native American citizens; 
od, American citizens, wherever born, who were such at the flefinitive treaty of peace; 3d, Foreigners other than 
British subjects sailing in American vessels, and whose persons ought to be sacred, as it respects the British, as those 
of native citizens. The fourth class consists of British born subjects, but who, or many of whom, may have become 
citizens subsequent to the treaty of peace, or who hereafter may be admitted to the rights of citizens. It is this 
class alone about which any pretence of right to impress can be made. With regard to these, it may be attempted 
10 protect them as well in time of war as of peace, in the following cases: First, when they shall have served in 
American vessels, public or private, for the same term in which foreigners serving in British vessels would require 
the rights of British subjects, which is understood to be three years; or, secondly, if so much cannot be obtained, 
when those persons, originally British subjects, shall have resided five years in the United States, and been formally 
admitted to the rights of citizens according to our laws. 

It must often happen that sailors will lose their certificates; provision should theretore be made for the admis- 
cion of other reasonable proof of their citizenship, such as their own oaths, with those of the masters, mates, o1 
other creditable witnesses. The rolls of the crew or shipping-papers may also be authenticated by the collectors 
of the customs; and then they ought to be admitted as of equal validity with the individual certificates. 


Mr. Pickering to Mr. King, dated 


DepaRTMENT oF State, September 10, 4796. 


' enclose a letter from Francis 8. Taylor, deputy collector of Norfolk, relative to four impressed seamen. It 
appears to be written with candor, and merits attention. If, as the captain of the Prevoyante (Wemyss) says, the 
dignity of the British Government will not permit an inquiry on board their ships for American seamen, their doom 
is fixed for the war; and thus the rights of an independent rsutral nation are to be sacrificed to British dignity! 
Justice requires that such inquiries and examinations should be made, because the liberation of our seamen will 
otherwise be impossible. For the British Government, then, to make professions of respect to the rights of our 
citizens, and willingness to release them, and yet deny the only means of ascertaining those rights, is an insulting 
tantalism. If such orders have been given to the British commanders, (and Mr. Liston’s communication in the con- 
versation of which I sent you a copy in my letter of the 31st ult. countenances the idea,) the agency of Col. Talbot 
and Mr. Trumbull will be fruitless, and the sooner we know it the better. But I would fain hope other things; and 
if the British Government have any regard to our rights, any respect for our nation, and place any value on our 
friendship, they will even facilitate to us the means of relieving our oppressed citizens. The subject of our impressed 
seamen makes a part of your instructions; but the President now renews his desire that their relief may engage 
your special attention. 

I am, sir, &c. 
Rurus Krne, Esq. &c. TIMOTHY PICKERING. 


Extract of a letter from Mr. Pickering to Mr. King, dated 


DEPARTMENT oF State, October 26, 1796. 


I think it is mentioned in your instructions that the British naval officers often impress Swedes, Danes, and other 
foreigners, from the vessels of the United States; they have even sometimes impressed Frenchmen. If there should 
be time to make out a copy of a protest lately received, it shall be enclosed, describing the impress of a Dane and 
a Portuguese. This surely is an abuse easy to correct. They cannot pretend an inability to distinguish these 
foreigners from their own subjects, and they may, with as much reason, rob American vessels of the property or 
merchandise, of Swedes, Danes, and Portuguese, as seize and detain in their service the subjects of those nations 
found on board American vessels. The President is extremely anxious to have this business of impresses placed 


on a reasonable footing. 


Extract of a letter from Mr. Pickering, Secretary of State, to Silas Talbot, Esq. 
DeparRTMENT OF State, August 15, 1797. 


I was pleased with your success in obtaining relief for so many American seamen, as mentioned in your several 
letters; but your last containing the orders of Admiral Parker to his captains, no longer to obey the writs of habeas 
corpus, gave me much uneasiness. Yesterday I gave those letters to the British minister, Mr. Liston, and wish he 
may do something to afford you a prospect of further success; but I fear, notwithstanding he is perfectly well disposed 
to administer relief, that his remonstrances or requests will have too little effect. Ishall transmit copies of these letters 
to Mr. King, our minister in London, to lay before the British ministry. If any naval officer shall have committed 
such an outrage on any American seamen as to bring them to the gangway as you mention, or to inflict any kind of 
punishment on them, especially for seeking opportunities to inform you of their situation, for the purpose of obtain- 
ing the just relief to which they are entitled, pray endeavor to get proper proofs of the fact, that 1 may make it the 
subject of a special representation to the British Government. 


Extract of a letter to Rufus King, Esq. from the Secretary of State, dated 
Trenton, October 3, 1797. 


__ Lord Grenville’s observations on the act of Congress for the relief and protection of American seamen, present 
difficulties which demand consideration at the ensuing session. But your reasoning in your letter to his lordship of 
the 30th of last November, is conclusive against the British pretences to retain real American seamen, who are 
married in their dominions, or who have voluntarily entered on board British vessels. It behooves the honor and 
faith of the British Government to adhere to their principle on natural allegiance wholly, or to renounce it wholly; 
and an answer on this point would have become his lordship’s candor. 

I consider Colonel Talbot’s agency in the West Indies to be no longer very important. Thé rigid conduct of 
Admiral Sir Hyde Parker (who from the beginning has thrown obstacles in the way) leaves but little room to get 
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our seamen released. The opposition of the officers in general induced Colonel Talbot to take out writs of habeas 
corpus at Jamaica, by which directly, or in their consequences, he obtained the discharge of near fifty seamen; but 
Admiral Parker has, some time past, forbidden his officers to pay any obedience to such writs; arid Colonel Talbot 
informs me that some of our seamen have been punished for attempting to send letters to him to inform him of theis 
situation. Mr. Liston has assured me that the British officers have orders not to impress any American seamen, and 
of course not to retain against their will any already impressed; but if they persist in obstructing every channel of 
information and proof of their citizenship, such orders are, and will continue, deceptive. 


The Secretary of State to the President of the United States. 


DePARTMENT oF State, February 20, 1800, 


The Secretary has the honor to lay before the President: 

1. Mr. Liston’s note of February 2, 1800, with papers referred to relative to the rescue of three American ves. 
sels from the hands of the British captors, and for the restoration of which he is instructed by his Government to apply, 

2. Mr. Liston’s note of the 4th February, together with his project of a treaty for the reciprocal delivery of 
deserters; which appears to the Secretary utterly inadmissible, unless it would put an end to impressments, which 
Mr. Liston seemed to imagine, while the seventh paragraph of his project expressly recognises the right of impress- 
ing British subjects, and consequently American citizens, as at present. 


TIMOTHY PICKERING. 


Priavetpuia, February 2, 1800. 


R. Liston presents his respects to Colonel Pickering, Secretary of State. 

I have, from time to time, taken the liberty of making verbal complaints to you, sir, respecting the practice 
lately become frequent among the masters and supercargoes of American merchantmen, of rescuing, by force or by 
fraud, such vessels as have been detained by the commanders of His Majesty’s ships of war, with a view to future 
trial in a Court of Admiralty. 

I in particular mentioned the cases stated at large in the enclosed papers. 

The first is that of the brigantine Experience, detained on the 25th May, by Captain Poyntz, of His Maijesty’s 
ship Soleby. She came from Campeachy; was said to be bound for Charleston, South Carolina, and was loaded 
with logwood. The cargo was suspected to be enemies’ property, and she was afterwards found to have a com- 
plete set of Spanish papers. 

The American master, Hewit, and Howe, the supercargo, with the consent of the British seamen who were put 
on beard to navigate her, overpowered the prize-master, (Mr. Bryce,) kept him prisoner several days, and at last, 
by threats and violence, forced him to leave the vessel and go on board of a schooner bound for New Providence. 

The second is the case of the ship Lucy, commanded by a Mr. James Conolly, (a native of Ireland, calling 
himself a citizen of the United States,) which was stopped on the 3d of June, by Captain Ferrier, of His Majesty’s 
ship York. This vessel had smuggled one hundred and eighty-seven new negroes from Jamaica. The captain 
found means to forge a clearance from the custom-house of Kingston, and afterwards loaded goods at the Havana, 
partly the property of enemies, and partly belonging to a Mr. Courtauld, a British subject, who recently held a 
place in the customs under His Majesty’s Government. 

A lieutenant, a quartermaster, and ten men, were put on board the Lucy to conduct her to Jamaica; and with 
a view to accommodate the master and the other persons who were found in the vessel, Mr. Conolly, Mr. Courtauld, 
his nephew, two other passengers, with servants, and seamen, amounting to twelve in all, were permitted by Captain 
Ferrier toremain on board on their parole. They, however, secretly armed themselves, and in the night surprised the 
watch, confined the prize-master and the British seamen, and carried the ship to Charleston. 

The third case is that of the Fair Columbian, Edward Casey, master, detained by His Majesty’s ship the Hind, 
in company with the sloop of war the Swan; she had come from the Havana; had no sea brief or register on board; 
was commanded by a person who had deserted about nine months before from His Majesty’s ship Polyphemus; and, 
according to the concurrent testimony of eight or nine masters of American vessels which had sailed in company 
with her from the Havana, was loaded with Spanish property. 

These circumstances affording a sufficient cause of suspicion, she was ordered for Bermuda; but the master, 
by the use of bribery and intoxication, succeeded in inducing the prize-master and crew to permit her to be car- 
ried into the port of Baltimore. : 

It is unnecessary to employ arguments to prove that these irregularities are an infringement of the law of nations. 
The tenor of the instructions given by the President to the vessels of war of the United States, involves an ac- 
knowledgment of the right of the King’s ships to search and detain such American vessels as are suspected of 
being loaded with enemies’ property, or with contraband of war destined for an enemy’s port. It remains that I 
should add, that I have now received express orders from His Majesty to claim, as an act of justice, (which is ex- 
pected from the candor of the Federal Government, and the good understanding which subsists between the two 
countries,) that the vessels, of which the masters and supercargoes have thus illegally repossessed themselves, be 
delivered up to me, together with the British seamen and the deserters who have assisted in rescuing them out of the 
hands of the prize-masters, that they may be sent to some one of His Majesty’s colonies, to be there dealt with ac- 
cording to law. 


Parapetpuia, February 4, 1800. 


R. Liston presents his respects to Colonel Pickering, Secretary of State. ; 

I have the honor, sir, of enclosing a duplicate of my letter of the 18th December to Vice Admiral Sir Hyde 
Parker, soliciting the discharge of certain American seamen said to be detained on board of his squadron on the 
Jamaica station; and I flatter myself it will have the desired effect, although it be not accompanied by copies of the 
documents attesting their citizenship. I cannot, however, omit this opportunity of calling to your remembrance what I 
have frequently stated in conversation, that while the papers called protections are granted with a fraudulent intention, 
or without a proper examination of facts by inferior magistrates or notaries public in the United States, and while 
they can easily be procured by such natural born subjects of His Majesty as choose to abandon his service in 7 
hour of danger, it is not to be expected that any regard will be paid to them by the commanders of British ships © 
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war. And I beg leave once more to urge you to take into consideration, as the only means of drying up every 
<ource of complaint and irritation upon this head, the proposal I had the honor of making two years ago (in the 
of His Majesty’s Government) for the reciprocal restitution of deserters. 





name 

1, Whereas, by the twenty-eighth article of the treaty of amity, commerce, and navigation, concluded at Lon- 
don on the nineteenth day of November, 1794, between His Britannic Majesty and the United States, it.was agreed, 
n order to facilitate intercourse, and obviate difficulties, that other articles should be proposed and added to the 
treaty above mentioned, which articles, from want of time and other circumstances, could not then be perfected; 
and that the said parties should, from time to time, regularly treat of and concerning such articles, and should sin- 
cerely endeavor so to form them, as that they might conduce to mutual convenience, and tend to promote mutual 
satisfaction and friendship, and that the said articles, after having been duly ratified, should be added to and make 
a part of the above-mentioned treaty: 

2, And whereas it will greatly conduce to the maintenance and improvement of that friendship and harmony now 
subsisting between the contracting parties, that measures should be taken by mutual consent for the giving up of 
deserters on each side: 

3. Therefore, the parties have, with this view, appointed their respective ministers to meet, negotiate, and con- 
clude on this subject; that is to say, His Britannic Majesty, Robert Liston, Esq. His Majesty’s envoy extraordinary 
and minister plenipotentiary to the United States of America; and the United States, ‘ 

4, Who, having communicated to each other their respective full powers, have agreed on the following articles 
to be added to the above-mentioned treaty, and to form a part thereof. 








ADDITIONAL ARTICLE. 


5. It is agreed that no refuge or protection shall be offered in the territories or vessels of either of the contract- 
ing parties to the captains, officers, marines, sailors, or other persons, being part of the crews of the vessels of the 
respective nations, who shall have deserted from the said vessels; but that, on the contrary, all such deserters shall 
be delivered up on demand to the commanders of the vessels from which they have deserted, or to the commanding 
officers of the ships of war of the respective nations, or such other. persons as may be duly authorized to make 
requisition in that behalf, provided that proof be made by an exhibition of the register of the vessel or ship’s roll, 
or authenticated copies of the same, or by other satisfactory evidence, that the deserters so demanded were actually 
part of the crew of the vessels in question. ‘ 

6. With a view to the more effectual execution of this article, the consuls and vice-consuls of His Britannic 
Majesty and of the United States may cause to be arrested all persons who have deserted from the vessels of the 
respective nations as aforesaid, in order to send them back to the commanders of the said vessels, or to remove them 
out of the country. For which purpose the said consuls and vice-consuls shall apply to the courts, judges, and 
officers competent, and shall demand the said deserters in writing, proving, as aforesaid, that they were part of the 
said crews; and on this demand, so proved, the delivery shall not be refused; and there shall be given all aid and 
assistance to the said consuls and vice-consuls for the search, seizure, and arrest of the said deserters, who shall 
even be detained and kept in the prisons of the country at their request and expense, until they shall have found 
an opportunity of sending them back or removing them as aforesaid. But if they be not so sent back or removed 
within three months from the day of their arrest, they shall be set at liberty, and shall not again be arrested for 
the same cause. 

7. It is, however, understood that this stipulation is not to extend to authorize either of the parties to demand 
the delivery of any sailors, subjects, or citizens belonging to the other party, who have been employed on board the 
vessels of either of the respective nations, and who have, in time of war or threatened hostility, voluntarily entered 
into the service of their own sovereign or nation, or have been compelled to enter therein according to the Jaws and 
practice prevailing in the two countries respectively. 

8. It is further agreed that no refuge or protection shall be afforded by either of the contracting parties to any 
soldiers who may desert from the military service of the other; but that, on the contrary, the most effectual measures 
shall be taken in like manner as with respect to sailors, to apprehend any such soldiers, and to deliver them to the 
commanding officers of the military posts, forts, or garrisons from which they have deserted, or to the consuls or vice- 
consuls on either side, or to such other person as may be duly authorized to demand their restitution. 

9. It is, however, understood that no stipulation in this additional article shall be construed to empower the civil 
or military officers of either of the contracting parties forcibly to enter into the public ships of war, or into the forts, 
garrisons, or posts of the other party, or to use violence to the persons of the land or sea officers of the respective 
nations, with a view to compel the delivery of such persons as may have deserted from the naval or military service 
of either party as aforesaid. 


The Sccretary of State to Mr. Liston. 


- DreparRTMENT oF State, Poirapevputa, May 3, 1800. 
SIR: : 

In reference to your letter of the 2d of February last, I soon after took occasion to intimate to you what 
appeared to be the President’s way of thinking on the subject. I have now the honor to state to you, that while, 
by the law of nations, the right of a belligerent Power to capture and detain the merchant vessels of neutrals, on 
Just suspicion of having on board enemy’s property, or of carrying to such enemy any of the articles which are 
contraband of war, is unquestionable; ne precedent is recollected, nor does any reason occur which should require 
the neutral to exert its power in aid of the right of the belligerent nation in such captures and detentions. It is 
conceived that, after warning its citizens or subjects of the legal consequences of carrying enemy’s property or 
contraband goods, nothing can be demanded of the sovereign of the neutral nation but to remain passive. If, 
however, in the present case, the British captors of the brigantine Experience, Hewit, master; the ship Lucy, James 
Conolly, master; and the brigantine Fair Columbia, Edward Carey, master; have any right to the possession of 
those American vessels, or their cargoes, in consequence of their capture and detention, but which you state to 
have been rescued by their masters from the captors, and carried into ports of the United States, the question 
is of a nature cognizable before the tribunals of justice, which are opened to hear the captors’ complaints; and the 
proper officer will execute their decrees. 

You suggest that these rescues are an infringement of the law of nations. Permit me to assure you that any 
arguments which you shall offer to that point will receive a just attention. 
; With regard to the British seamen and deserters who have assisted in the rescues, with great truth I am author- 
zed to assure you that the Government have no desire to retain them; but besides that the many months elapsed 
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since those events, and the consequent dispersion of the men, would probably render their delivery impracticable 
it is not known to be authorized by any law. This has Lrought into view your project of stipulations for the tou 
tual delivery of deserters, whether seamen or soldiers; and I have now the honor to enclose a counter-project ‘a 
which you will see the objections which have occurred to your propositions. The President has been pleased to 
direct and empower me to negotiate with you on this subject, and it will afford him great pleasure if we can mak, 


a satisfactory arrangement. 
I have the honor to be, &c. 


TIMOTHY PICKERING. 


Rosert Liston, Esq. 


1. It is agreed that no refuge or protection shall be afforded in the territories or vessels of either of the cop. 
tracting parties to the officers, mariners, or other persons, being part of the crews of the vessels of the respective 
nations who shall desert from the same; but that, on the contrary, ali such deserters shall be delivered up, on de- 
mand, to the commanders of the vessels from which they shall have deserted, or to the commanding officers of the 
ships of war of the respective nations, or such other persons as may be duly authorized to make requisition in that 
behalf; provided, that proof be made, by exhibition of the shipping paper or contract, or authenticated copies 
thereof, or by other satisfactory evidence, that the deserters so demanded were actually part of the crews of the 
vessels in question. 

2. With a view to the more effectual execution of this article, the commanders of the vessels from which such, 
desertions shall take place, and the consuls and vice-consuls of His Britannic Majesty and of the United States, 
respectively, may cause to be arrested all persons who shall desert from the vessels of the respective nations as 
aforesaid; and for this purpose, the said commanders, consuls, and vice-consuls, shall apply to the courts, judges, 
and officers competent, and shall demand the said deserters in writing, and adduce proof of their desertion as afore- 
said; and on this demand and satisfactory proof the delivery shall be made. And there shall be given all neces. 
sary aid to the said commanders, consuls, and vice-consuls, for the search, seizure, and arrest of the said deserters, 
who, if it be requested, shall be detained and kept in prison, at the expense of those who demand them as afore- 
said, until they can be put on board their own or other vessels of their nation, or be otherwise sent back to their 
own country; provided that, if this be not done within three months from the day of their arrest, such deserters 
shall be set at liberty, and nut be again arrested for the same cause. 

3. It is further agreed that no refuge or protection shall be afforded by either of the contracting parties to any 
non-commissioned officer or soldier who may desert from the military service of the other; but that, on the con- 
trary, the most effectual measures shall be taken, in like manner as with respect to sailors, to apprehend any such 
non-commissioned officers and soldiers, and to deliver them to the commanding officers of the military posts, forts, 
or garrisons, from which they have deserted, or to the consuls or vice-consuls on either side, or to such other per- 
son as may be duly authorized to demand their restitution. 

4. It is, however, understood that nothing in these stipulations shall be construed to empower the civil, military, 
or naval officers of either of the contracting parties forcibly to enter into the territory, forts, posts, or vessels of the 
other party, or to use violence to the persons of the commanders or other officers of the forts, posts, or vessels of 
the other party, with a view to compel the delivery of such persons as shall desert as aforesaid. 


The Secretary of the Treasury to the President. 
Treasury DerartMEnT, April 14, 1800. 


The Secretary of the Treasury respectfully submits the following observations, in obedience to the direc- 
tion of the President of the United States. 

The project of a treaty proposed by the minister of His Britannic Majesty, for the reciprocal delivery of de- 
serters from the land and naval service, does not sufficiently provide against the impressment of American seamen, 
and is therefore deemed inadmissible. The ideas of the Secretary of the Treasury on this subject are stated in 
the counter-project hereto subjoined, and will be found to be essentially the same as those of the Secretary of State. 

The Secretary of the Treasury fully concurs in opinion with the Secretary of State, respecting the reply proper 
to be given to the notes of Mr. Liston, dated 2d and 4th February last, demanding the restitution of several Ame- 
rican vessels, captured by British cruisers, and rescued by the crews of said vessels. 


All which is respectfully submitted by 
OLIVER WOLCOTT, Secretary of the Treasury. 


Additional articles proposed to be added to the treaty of amity, commerce, and navigation, concluded at London, 
on the 19th day of November, 1794, and to form a part of said treaty. 


1. It is agreed that no refuge or protection shall be afforded to the officers, mariners, or other persons, being 
part of the crews of the vessels of the respective nations, who shall hereafter desert from the same; but that, on 
the contrary, all such deserters shali be delivered up on demand, to the commanders of the vessels from which they 
shall have deserted, or to the commanding officers of the ships of war of the respective nations, or such other pet- 
sons as may be duly authorized to make requisition in that behalf; provided that proof be made within two years 
after the time of desertion, by an exhibition of the shipping paper, or contract, or authenticated copies thereof, or 
by other satisfactory evidence, that the deserters, so demanded, were actually part of the crews of the vessels i 
question. 

2. With a view to the more effectual execution of the foreguing article, the commanders of the vessels from 
which such desertions shall take place, and the consuls and vice consuls of His Britannic Majesty and the United 
States, respectively, may cause to be arrested all persons who shall desert from the vessels of the respective na 
tions, as aforesaid; and for this purpose the said commanders, consuls, and vice-consuls, shall apply to the courts, 
judges, and officers competent, and shall demand the said deserters in writing, and adduce proofs of their deser- 
tion, as aforesaid; and on such demand and satisfactory proof, as afuresaid, the delivery shall be made. And there 
shall be given all aid and assistance to the said consuls and vice-consuls for the search, seizure, and arrest of the 
said deserters, who, if it be requested, shall be kept and detained in the prisons of the country, at the expense © 
those who demand them, as aforesaid, until they can be put on board their own or other vessels of their nation, oF 
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be otherwise sent back to their own country; provided that if this be not done within three months from the day 
of their arrest, such deserters shall be set at liberty, and not be again arrested for the same cause. 

3. It is further agreed, that no refuge or protection shall be afforded by either of the contracting parties to 
any person who shall hereafter desert from the military land service of the other; but that, on the contrary, the 
most effectual measures shall be taken, in like manner, and on like conditions, as with respect to sailors, to appre- 
hend any such deserters from the land service, and to deliver them to the commanding officers of the military posts, 
forts, or garrisons from which they shall have deserted, or to the consuls or vice-consuls on either side, or to such 
other persons as may be duly authorized to demand their restitution. 

4, It is, however, understood, that nothing in the foregoing stipulations shall be construed to empower the 
civil or any other officers of either party forcibly to enter the forts, posts, or any other place within or under the 
jurisdiction of the other party; nor to empower the naval commanders, or other officers of either party, forcibly to 
enter any public or private vessel of the other party on the high seas, with a view to compel the delivery of any 
person whatever: on the contrary, it is expressly declared to be the understanding of the contracting parties, that 
the mutual restitutions of persons claimed as deserters shall only be made by the free and voluntary consent of the 
military officers employed in the land service, or the commanders of the public or private ships or vessels of the 
two parties, or in pursuance of the decisions of the courts, judges, or other competent civil officers of the two na- 


tions, in all cases arising within their respective jurisdictions. 
Aprit 14, 1800. OLIVER WOLCOTT. 


War Department, April 18, 1800. 


The Secretary of War respectfully submits the following observations, in obedience to the direction of the 
President of the United States. 

The Secretary very much doubts the soundness of the principle upon which a refusal to deliver up merchant 
vessels, captured by a belligerent Power, is founded. It appears to the Secretary, considering the question upon 
general ground, that merchant vessels belonging to a neutral nation, seized by a belligerent Power on the high sea, 
for violating the laws of neutrality, cannot, agreeably to the law of nations, be rightfully retaken by a vessel of the 
neutral Power, nor, if retaken and brought into a port of the neutral nation, rightfully withheld by that nation from 
the captors. It results from this principle, that a vessel or its cargo, being prize or no prize, cannot be rightfully 
determined in other tribunals than those of the nation exercising the right of capture, the right to try in the appro- 
priate courts of the country of the captors following the right to capture. 

It may be asked, is the right which a belligerent Power acquires to the property of its enemy, seized in a neu- 
iral vessel, full and perfect? To this it may be answered, that the right thus acquired is full and perfect, as relative 
to exempting it from capture by any neutral vessel. For if the merchant vessel which contains the property may, 
after its being seized or possessed by the belligerent Power, use force to recover it, so may every other merchant 
vessel belonging to the neutral nation. Further, if the crews of our neutral vessels may recapture, it would seem 
that our vessels of war could also recapture; the contrary whereof is to be collected from the statute which 
authorizes recaptures of our vessels taken by the French. But the state of neutrality does not permit a neutra) 
Power to espouse, in any manner whatever, either side, or to prefer one to the other belligerent party. It is the 
indispensable duty of neutrals, Bello se non interponant. To recapture the property of either from the other 
is a clear meddling in the war, and direct violation of every principle of neutrality. 

if the property in a neutral vessel was enemy’s property, or contraband of war, the belligerent vessel, having 
once made prize of it, has a clear right to it, of which the crew of the neutral vessel cannot divest her by recap- 
ture. To the Secretary it appears a sound position, that neutral nations ought to regard the parties at war as 
lawful proprietors of all that they take from each other; consequently, it cannot be right for the citizens of a neutral 
nation to interfere to rescue from one of the belligerent Powers property which he had taken belonging to the 
other. A neutral vessel loads with enemy goods at a known risk, that of their being subject to capture, and under 
the obligation only to use all due endeavors to avoid an enemy or capture. Here the obligation of the neutral ends, 
for she is not permitted, if taken, to recover the goods by recapture; the nation only to whose citizens or subjects 
they belonged (or the parties at war with the captors,) possessing that right. 

By the law of nations, a neutral vessel met at sea is liable to be seized by a vessel of war, as the case may be, 
of either of the belligerent Powers. This law gives the additional right, if the belligerent vessel is not satisfied 
with his search, to carry the neutral vessel into the country of the captors, there to be examined, tried, and con- 
demned, (if she has violated the neutrality,) in its courts established for the inquiry into the subject, and to compel, 
by force, the neutral to submit to search, and also to be carried into the country of the captors. 

If such ships shall be attacked in order to an examination and shall refuse, they may be assaulted like a house 
supposed to have thieves or pirates in it, refuses to yield up their persons, may be broken open by the officer, and 
the persons resisting may be slain. (Malloy, De Jure Mar. et Nav. I. 1, ¢. 3, § xiii-) 

It also appears to the Secretary, that ifa neutral vessel found at sea refuses, and resists by force, to be searched, 
she, for such conduct, is liable to be condemned as lawful prize. If the law of nations gives a right to searck, it 
cannot allow a right to resist a search by force. The two rights cannot exist. They are perfectly inconsistent. 
If the first is lawful, the latter must be unlawful, consequently liable to some punishment, or the right would be 
nugatory. If the law of nations gives also a right to carry the neutral vessel into the country of the captors’ 
courts, this right also cannot be resisted or opposed by force, without violating the law. It would seem to the 
Secretary that the persons who resist the search by force, or resist or prevent by force the neutral vessels being 
carried into the captors’ country for trial, must, by such conduct, be guilty of a breach of the law of nations, and, if 
SO, they must be liable to some punishment; and if the nation to which they belong does not punish them on appli- 
cation to that effect, it thereby becomes a party to the wrong. The Secretary cannot think that either the right 
of search, or of carrying the neutral into the country of the captors is founded on superiority of force, but on the 
law of nations. This opinion the Secretary rests upon Vattel, |. 3. c. 7, § exiv; Marten’s Law of Nations, No. 
323; Lee on Captures; the Report on the Silesia Loan, &c. 

The Secretary, however, cannot venture to disapprove of the answer proposed to be given by the Seeretary of 
State. He does not know of any precedent of a neutral nation exerting its power in any similar case of recapture 
in aid of the right of the belligerent Power; but, unquestionably, there is reason so to do, if the idea he has pre- 
sented of the law of nations is accurate. He thinks it probable, also, without pretending to be positive, that 
mstances of recapture like the present are few. 

In some future time America may stand in relation to other Powers as Great Britain stands at this time, and 
may wish to make the same claim that she does now. The Secretary greatly doubts, but with great deference, 
whether the cases in question of recaptures are cognizable before our courts of justice; the subject seems rather 
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to belong to the Executive. Peculiar caution may be proper, for fear at some future period our proceeding may 
be urged against us to our detriment. If it appears necessary to reconsider the subject, the Secretary would bev 
leave to suggest the propriety of adding, that as there is no provision by treaty or opposite law of the United States 
on the subject, it might be advisable to make some stipulation by treaty. 

The Secretary is inclined to believe, that, if any, there is not suflicient, remedy for the delivery of deserters 
from British vessels. He has understood that some of our courts had determined that the law of Congress con- 
cerning seamen relates to American seamen only. The claim for British seamen who have or may desert js just 
and ought to be reciprocal. The Secretary thinks the project of Mr. Liston may be substantially accepted, except 
the seventh article, which seems to provide that the United States shall not demand the delivery of any sailors 
although their citizens, if they have been employed on board British vessels, and who have in time of war or 
threatened hostilities voluntarily entered into the British service, or have been compelled to enter therein, accord- 
ing to the law and practice prevailing in Great Britain. This article is very inaccurately expressed, for it says “em- 
ployed or entered into the service of their own sovereign or nation, or compelled to enter therein,” &c. If this 
article means what it is apprehended it does, it is wholly inadmissible. It establishes a principle reprobated by 
this country. The counter project of the Secretary of State in substance meets the Secretary’s approbation; but 
it is submitted whether the adoption of part of the draught by the Secretary of the Treasury will not improve it. 

All which is respectfully submitted. 


JAMES McHENRY. 


Mr. Stoddart, Secretary of the Navy, to the President. 


Navy Department, April 23, 1800. 

The Secretary of the Navy, in obedience to the order of the President, respectfully submits the following ob- 
servations on the matters of reference to the heads of Departments. J 

The proposed letter of the Secretary of State, in answer to Mr. Liston’s notes of the 2d and 4th February, 
demanding the restitution of American vessels captured by British ships, and rescued by their own crews, appears 
to the Secretary of the Navy entirely proper. He believes the demand is neither sanctioned by precedent nor 
the law of nations. Should it be otherwise, Mr. Liston, as invited by the Secretary of State, will show it. 

Mr Liston’s project of an article on the subject of deserters secures to his nation every thing it could require, 
but affords no security to the United States in a point of equal interest with them, that their merchant vessels will 
not be interrupted on the high seas, in order to impress from them their crews, under pretence of being deserters. 

It is certainly just that the United States should afford to Great Britain all the reasonable security they have 
a right to expect from a friendly nation, against the loss of their seamen—a loss of all others the most serious to a 
nation, depending on maritime strength for its power, perhaps for its safety. But it is equally just that the United 
States should be secured against the impressment of their seamen on the high seas, and the interruption of their 
merchant vessels. The project of the Secretary,of the Treasury meets the full approbation of the Secretary of the 
Navy. It seems to comprehend every thing that ought to be required on either side; but it is so desirable to have a 
right understanding on a subject so likely to produce ill blood, that, rather than not agree, the Secretary of the Navy 
thinks the word hereafter, if positively insisted on, may be struck out of that project; and submits whether, for the 
sake of accommodation, the limitation of time in which deserters may be claimed, if strenuously urged by Mr. Lis- 
ton, may not be extended to three years. The Secretary is clearly of opinion that it is better to have no article, and to 
meet all consequences, than not to enumerate merchant vessels on the high seas among the things not to be forci- 
bly entered in search of deserters. 

All of which is respectfully submitted. 


BEN. STODDART. 


The Attorney General of the United States to the President. 


Sir: Puiapevpuia, February 26, 1800. 


In obedience to your direction to report my opinion upon the matters contained in the two letters of His 
Britannic Majesty’s minister to the Secretary of State, dated 2d and 4th instant, the following is respectfully sub- 
mitted to your consideration: 

In the first mentioned letter a claim is made, by the express order of His Britannic Majesty, that three Ameri- 
can merchant vessels, namely, the brigantine Experience, the ship Lucy, and the brigantine Fair Columbian, which 
had been stopped and detained upon the high seas by several British ships of war, under a suspicion of having 
enemies’ property on board, and afterwards taken out of the hands of the prize-masters, (the two first by force, and 
the last without force,) and brought into the United States, should be delivered up to the minister, together with 
the British seamen and deserters who assisted in those rescues, that they may be sent by him to some one of the 
British colonies to be there dealt with according to law. This claim is to be considered as it relates to the Ameri- 
can ships, and as it relates to the British seamen. 


THE AMERICAN SHIPS. 


No stipulation in the treaties between the two nations authorizes the demand for restitution of the American 
ships. It is therefore to be decided by the practice of friendly nations, which, upon this subject, is the only law. 

It is not denied that a belligerent has a right to stop a neutral ship on the high seas, suspected to have on board 
either contraband merchandise destined to an enemy’s port, or enemies’ goods, and a right to send such neutral 
ship to a competent court for examination and trial; and it is equally true that this right is recognised in the Pre- 
sident’s instructions to the American ships of war. But while the right of searching neutral ships 1s acknow- 
ledged, it is not acknowledged that the sovereign of the neutral nation is under any obligation, by active measures, 
to aid and assist the sovereign of the belligerent nation in the exercise ‘of this right. It is a right derived from 
war, which the belligerent nation is suffered to exercise in consequence of its superior force, upon condition that 
reasonable satisfaction be made in all cases of unjust detention to the neutral ship; and all that is expected of the 
sovereign of the neutral nation is to remain passive. 

The practice of searching and detaining neutral ships, being grounded on the right which one enemy ha 
injuring and weakening the other, the neutral nation permits her merchant ships, under certain circumstances, t? 
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be stopped, treated, and held as an enemy by the belligerent; but the belligerent, in so doing, must depend on his 
own strength and means, and may not call upon the sovereign of the neutral to aid him in enforcing the rights of 
war against his own ueutral subjects, in those cases where no positive stipulations have been made by treaty. 
Hence arises the practice of putting on board a neutral ship, when detained and sent for adjudication, a prize-mas- 
ter and a sufficient number of men for carrying her into port against the will of the neutrals. 

That a neutral nation should be required to exert its power in aid of the right of detaining and searching its 
own ships, which belligerents are allowed to exercise is believed to be without precedent. If ever a restitution of 
neutral ships detained and rescued under similar circumstances has been claimed by the sovereign of a belligerent 
nation from the Government of the neutral nation, the case is unknown to me. Such a claim is believed never 
to have been made, or, if made, never granted. 

Whatever right the British captors have (if any they have) to the possession of the American ships, is of a 
nature cognizable before the tribunals of justice which are open to hear their complaints. 

For these reasons the President is advised to abstain from any act for the restitution of the ships, and that the 
British minister be informed that this part of the claim cannot be complied with. 


THE BRITISH SEAMEN. 


In demanding the British seamen who were brought in the repossessed vessels into the United States, I see 
nothing improper or unreasonable. These may be apprehended by warrants to be issued by any Justice of the 
Peace, upon due proof in those States where the State laws have so provided; and being apprehended, may be de- 
livered to the master or other person duly authorized to receive them. The act of Congress concerning seamen 
is believed to be confined to American seamen only, and, consequently, will afford no aid or remedy in the pre- 
sent case; and the remedy under the State laws may not be always found to answer the purpose. The claim of 
the British seamen in the present instance being reasonable, the minister may be answered that every assist- 
ance shall be given for the recovery of them which the laws of this country admit and direct. 

It certainly is an object of particular concern to the British nation to come to an agreement with the United 
States relative to deserters from the sea service, and it is not less interesting to the United States to come to an 
agreement with Great Britain relative to the impressment of American seamen. The project of an article rela- 
tive to deserters, as proposed by Mr. Liston, so far as I understand it, appears to be reasonable; but the seventh 
clause of that project is so expressed as not’ to be certainly understood by me, and will require to be otherwise 
expressed, that its meaning may not be misapprehended. If this article is associated with another concerning the 
impressment of American seamen in terms satisfactory to our Government, I think it will be highly advisable to 
agree upon such stipulations. The one will be very agreeable to the British, and the other to the American nation, 
and especially at a time when the sensibility of the two nations seems tc be a little excited upon those subjects. 
A proposal of this kind I think should be made without delay to the British minister here. 

Iam, &c. 
CHARLES LEE. 


Joun Apams, President of the United States. 


Apri 30, 1800. 


The Attorney General, having read and considered the letter of the Secretary of State, and project of an arti- 
cle drawn by the Secretary of the Treasury on the subject of deserters, which are proposed to be sent to the British 
minister here, expresses his entire approbation of the same. 


[The extract from the instructions of John Marshall to Rufus King, dated September 20, 1800, which was inserted here, is contained 
in the instructions published entire in Foreign Relations, vol. 2, No. 181, page 486.. 


Extract of a letter from Thomas Pinckney, Esq. to the Secretary of State. 


Lonpon, January 3, 1793. 


I have only time to say by the present opportunity that their contents shall be duly attended to. I have strongly 
urged the adoption of equitable regulations concerning seamen, and, from a conference with Lord Grenville this 
day, I have greater hope of a favorable termination of this negotiation than I hitherto eitertained. My expecta- 
tions on this head are, however, only founded on what Lord Grenville declares to be his own ideas of the subject at 
present; but as this business particularly concerns another department, nothing conclusive can be relied on from a 
declaration thus expressly confined. 


—— 


Extract of a letter from Thomas Pinckney, Esq. to the Secretary of State. 
Lonpon, March 13, 1793. 


Our trade continues subject to great inconveniences, both from our seamen being impressed, from the idea 
of their being British subjects, and from their entering voluntarily on board of the King’s ships, tempted by the 
present high bounties. I have had frequent conversations on this subject with Lord Grenville, who always ex- 
presses himself to be sensible of the inconvenience to which we are subjected, and desirous to apply a remedy; 
but still nothing decisive is done. (Our consuls are permitted to protect from impressment such of our seamen as 
are natives of America, but no others; )and the difficulty of determining by agreement who besides natives are to 
be considered as citizens of the Unitedl States will, I fear, during the present generation at least, remain an ob- 
stacle to every other plan than that of letting the vessel protect a given number of men according to her tonnage. 
I insist upon the terms of our act of Congress as the rule of discrimination, and show that in point of time it ac- 
cords with an act of their own relating to seamen. I send herewith a transcript of a representation I made on the 
subject of British officers detaining deserters from our vessels under pretence of their being Englishmen, and extort- 
ing the payment of their wages; on this last subject a question is now depending in the Court of Admiralty; the 
former remains without an answer from the Lords Commissioners of that department. Lord Grenville having 
said that he wished me to have some conversation with Mr. Bond, on account of his being particularly well ac- 
quainted with this subject, I told his lordship I had no objection to conversing with any person appointed by him 
on this subject. Ina few days I received the enclosed note from Mr. Bond, to which I sent the answer annexed, 
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in order to produce an explanation whereby neither more nor less than the proper degree of importance might be 
attached to the conference. Mr. Bond came; he said he had no commission to treat on the subject; we, therefore 
agreed that it was to be considered altogether as an informal conversation. We discoursed at length upon the sub- 
ject, but I do not find that we are nearer coming to a conclusion on the business than we were before. He appeared 
not to be prepared for the extent of the reciprocity which I contended should form the basis and pervade the 
whole of the transaction; for when he urged the point of our seamen, or at least their captain in their behalf, beino 
furnished with testimonials of their being Americans before they left our po.ts, I told him the inconveniences aris- 
ing from this procedure would be equally felt by both nations; for that we should expect their seamen to be fur- 
nished with similar testimonials when they came to our ports to those they expected our mariners would bring to 
theirs. He asked in what instance it would become necessary, (alluding, I presume, to our not being in the habit of 
impressing.) I answered that unless we could come to some accommodation which might ensure our seamen against 
this oppression, measures would be taken to cause the inconvenience to be equally felt on both sides. I have no: 
since seen M. Bond, but find he is ordered out to America with the title of Consul General for the Middle and 
Southern States. 


[An extract from Mr. Jay’s letter to Lord Wellesley of the 30th July, 1794, which was here inserted, is contained in yol. 1, 
of Foreign Relations, page 481. ] 





Extract of a note from Mr. King, Minister Plenipotentiary of the United States at London, to Lord Gren- 
ville, dated 


Lonpon, Great CumBer ann Pract, November 30, 1796. 


In your lordship’s letter of the 21st of September, in answer to my application for the discharge of Maxwell, 
an American citizen, impressed and detained on board His Majesty’s ship Sandwich, the reason assigned agains: 
his discharge is, “‘ that he is married and settled at Bristol;’’ and I understand that the orders of the Lords Com- 
missioners of the Admiralty for the discharge of American seamen usually contain a proviso, that the discharge is 
not to operate in favor of any person who has entered on board of any of His Majesty’s ships, or who is married 
or settled within any of His Majesty’s dominions. Without admitting or contesting, on this occasion, the rule of 
English law that a subject cannot divest himself of his natural allegiance, I take the liberty to request your lord- 
ship’s attention to the diversity of practice, so much to the disadvantage of the American citizens, that prevails in 
the application of this rule. 

If Great Britain requires the acquiescence of foreign nations in this law, so far as regards the requisition of he: 
subjects married and settled abroad, or voluntarily engaged in foreign service, is she not bound to observe it in like 
manner herself in respect to the subjects of foreign Powers, under similar circumstances, in her service or within 
her dominions? If to the demand of a foreigner in her service by the nation to which he belongs, Great Britain 
answers that such foreigner cannot be delivered, because he has voluntarily engaged to serve His Majesty, or is 
married or settled within His Majesty’s dominions, is she not bound by her own principles to admit the validity of 
the same answer from such foreign nation, when she requires the surrender of British subjects found in a similar 
predicament in the service or within the territory of such foreign nation? Justice, which is always impartial, fur- 
nishes the proper answer to these questions. 

Admitting, then, that the voluntary contract of an American citizen to serve on board a British ship, or the 
marriage or settlement of such citizen within His Majesty’s dominions, is the foundation of a right in His Majesty’s 
Government to refuse the requisition of the United States of America that such citizen should be discharged from 
His Majesty service, do we not thereby establish a principle that at once condemns and puts an end to the practice 
of His Majesty’s naval officers in entering American ships in search of, and for the purpose of impressing, British 
seamen; since all seamen found on board such ships are there of choice, and by voluntary contract to serve in the 
American employ? 

But if neither of these circumstances can be considered as justly giving a right to His Majesty’s Government 
to refuse the discharge of American citizens, does it not result that the usual proviso connected with the orders for 
the discharge of such citizens, (and which is assigned as a reason against the discharge of John Maxwell,) is withou: 
any just foundation, and, consequently, operates to the disadvantage and injury of the American citizens? 


Extract of a letter from Rufus King, Esq., to the Secretary of State, dated 
Lonpon, April 13, 1797. 
SEAMEN. 


It was before my arrival that Lord Grenville had expressed to Mr. Pinkney a dissatisfaction with the practice 
of granting protections to American seamen by our consuls. 

Before I received your opinion on this subject, Lord Grenville had written me a letter, in which this branch 0! 
the consular power is denied, and notice given to us that the practice must be discontinued. A copy of this letter, 
and of mine transmitting it to our several consuls, I had the honor to send you with my letter of the 10th of De- 
cember. Previous to the communication of this resolution of the British Government, it had been notified to Mr. 
Pinkney that all applications for the discharge of American seamen impressed into the British service must In 
future come through the American minister, instead of coming from the American consuls, as had been customary. 
One consequence of this regulation has been that the subject, in all its details, has come under my observation, 
and its importance, I confess, is much greater than I had supposed it. Instead of a few, and those, in many 
instances, equivocal cases, I have, since the month of July past, made application for the discharge from British 
men-of-war of two hundred and seventy-one seamen, who, stating themselves to be Americans, have claimed my 
interference. Of this number, eighty-six have been ordered by the Admiralty to be discharged; thirty-seven more 
have been detained as British subjects, or as American volunteers, or for want of proof that they are Americans; 
and to my applications for the discharge of the remaining one hundred and forty-eight, I have received no answer; 
the ships on board of which these seamen were detained having, in many instances, sailed before an examination 
was made, in consequence of my applications. : : 

It is certain that some of those who have applied to me are not American citizens; but the exceptions are, 1? 
my opinion, few; and the evidence, exclusive of certificates, has been such as, in most cases, to satisfy me that the 
applicants were real Americans, who have been forced into the British service, and who, with singular constancy, 
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have generally persevered in refusing pay and bounty, though, in some instances, they have been in service more 
than two years. As the applications for my aid seemed to increase after the suspension of the consular power to 
grant protections, (owing to the exposed situation of our seamen in consequence of the denial of this power,) I 
judged it advisable, though I saw little prospect of any permanent agreement, to attempt to obtain the consent of 
this Government that, under certain regulations, our consuls should again’ be authorized to grant certificates of citi- 
zenship to our seamen. My letter to Lord Grenville, and his answer, you have enclosed. ; 

| likewise send you the copy of another letter, to which I have received no answer, that I wrote to Lord Gren- 
ville, in order to expose the inconsistency with the laws and principles of British allegiance of a rule by which 
acknowledged Americans are detained in the British service. 


Extract of a letter from Rufus King, Esq., Minister Plenipotentiary of the United States, to the Secretary of 
State, dated 
Lonpon, March 15, 1799. . 
IMPRESSING OF SEAMEN. 


[ then mentioned our dissatisfaction with the continuation of the practice of taking out of our ships met on the 
main ocean such of their crews as-did not possess certificates of American citizenship, denying, as I had often 
done in former conferences upon the same subject, any right on the part of Great Britain upon which the practice 
could be founded, and suggesting that our ships of war, by permission of our Government, might with equal right 
pursue the same practice towards their merchantmen: 

That not only seamen who spoke the English language, and who were evidently English or American subjects, 
but also all Danish, Swedish, and other foreign seamen, who could not receive American protections, were indis- 
criminately taken from their voluntary service in our neutral employ, and forced into the war in the naval service 
of Great Britain: 

That on this subject we had again and again offered to concur in a convention, which we thought practicable 
to be formed, and which should settle these questions in a manner that would be safe for England, and satisfactory 
to us: 

That to decline such convention, and to persist in a practice which we were persuaded could not be vindicated, 
especially to the extent to which it was carried, seemed less equitable and moderate than we thought we had a 
right to expect. 

Lord Grenville stated no precise principle upon which he supposed this practice could be justified; and the 
conversation upon this point, like many others upon the same subject, ended without a prospect of satisfaction. 
The French and Spaniards, and every other nation, might pursue the same conduct as rightfully as Great Britain 
does. With respect to foreign seamen in our employ, this Government has, if I recollect, yielded the point, though 
their officers continue the practice. We are assured that all Americans shall be discharged on application for that 
purpose, and that orders to this effect have been given to their naval commanders. But this is far short of satis- 
faction; indeed, to acquiesce in it is to give up the right. 


Extract of a letter from Mr. King to the Secretary of State. 


Lonpon, February 25, 1801. 


The progress which had been made in our negotiation with this Government was such as must have brought it 
to a speedy conclusion, had not a change taken place in the Department of Foreign Affairs. That the result would, 
in the main, have been satisfactory, is more than I am authorized to say, though I flattered myself with the hope 
that it would be so. Lord Hawkesbury assures me that he will give to the several subjects which have been 
pretty fully discussed an early and impartial consideration; and I am in hopes that Lord St. Vincent will likewise 
be a to attend to our reiterated remonstrances against the impressment of our seamen, and the vexations of 
our trade. 


{The extract which was here inserted from Mr. King’s letter of July —, 1803, will be found in his entire letter, vol. 2, page 503.) 
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AGGRESSIONS BY THE BELLIGERENTS. 
COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, JULY 6, 1812. 


To the House of Representatives of the United States: Jury 6, 1812. 


_ _ I transmit to the House of Representatives a report from the Secretary of State of this date, complying with 
their resolution of the 30th of January last. 
JAMES MADISON. 


Department or Stare, July 6, 1812. 


The Secretary of State, in pursuance of a resolution of the House of Representatives of the 30th of January 
last, has the honor to report to the President of the United States six several lists of captures, seizures, and 
condemnations, of the ships and merchandise of the citizens of the United States, under the authority of the 
Governments of Europe, to wit: 








584 FOREIGN RELATIONS. [No. 250. 





No. l. British captures prior to the orders in council of November 11, 1807. 

No. 2. British captures subsequent to the date of the orders in council of November 11, 1807. 

No. 1. French captures, seizures, and condemnation, prior to the Milan and Berlin decrees. 

No. 2. French captures, seizures, and condemnations, during the existence of the decrees of Berlin and Milan, 

No. 3. French seizures, captures, and condemnations, since the revocation of the Milan and Berlin decrees, 

No. 4. Captures, seizures, and condemnations, under,the authority of the Government of Naples. 

And, in addition, a statement of Danish captures, condemnations, &c. 

The documents from which these lists have been compiled being of a miscellaneous nature, the detail js 
unavoidably imperfect. The sums stated as the amount of loss are in many cases doubtful. The chief fact fron, 
which the cause of capture can be inferred, is the date of capture, which, on referring to the regulations, orders, 
or decrees, existing at the time, may serve to elucidate that point of the inquiry. The successive orders, decrees, 
&c. of the belligerent Powers, as they have come to the knowledge of this Department, up to the year 1808, may 
be found in a report made to Congress by the Secretary of State on the 21st of December of that year. In that 
report, the belligerent edicts bearing upon neutral commerce, and corresponding with the years on the lists now 
sent, are as follows: 

British. French. 
1803. June 24. Direct trade between neutrals and the colonies of enemies 1803. 
not to be interrupted, unless, upon the outward voyage, contraband supplies 
shall have been furnished by the neutrals. 
1804. April 12. Instructions concerning blockades, communicated by Mr. 1804. 
Merry. Conversion of the siege of Curacoa into a blockade. 
August 9. Blockade of Fécamp, &c. 
1805. August 17. Direct trade with enemies’ colonies subjected to restrictions. 1805. 
1806. April 8. Blockade of the Ems, Weser, &c. 1806. Nov. 21. Berlin decree. 
May 16. Blockade from the Elbe to Brest. 
September 25. Discontinuance of the last blockade, in part. 
1807. March 12. Interdiction of the trade from port to port of France. 1807. Dec. 17. Milan decree, 
June 26. Blockade of the Ems, &c. 
October 16. Proclamation recalling seamen. 
November 11. Three orders in council. 
November 25. Six orders in council. 
180s. January 8. Blockade of Carthagena, &c. 1808. Ap. 17. Bayonne decree. 
March 28. Act of Parliament. 
April 11. Orders encouraging our citizens to violate the embargo. 
April 14. Act of Parliament to prohibit the exportation of cotton wool, 
&c. Act of Parliament making valid certain orders in council. 
May 4. Blockade of Copenhagen and the island of Zealand. 
June 23. Act of Parliament regulating trade between the United States 
and Great Britain. 
October 14. Admiral Cochrane’s blockade of the French Leeward 
Islands. 


To these may be added the British order in council of the 26th of April, 1809, prohibiting altogether all trade 
with France and Holland, and the ports of Italy comprehended under the denomination of the kingdom of Italy; 
the blockade of the ports of Spain from Gijon to the French territory, of the 20th February, 1810, which was 
partially relaxed on the 14th of May, 1810; the blockade of Venice, instituted on the 27th of July, 1806, and 
which was declared to be still in force on the 26th of March, 1810; the blockade of the canal of Corfu, of the 18th 
of August, 1810, which, in effect, was an attempt to blockade the whole Adriatic sea; together with certain other 
regulations, principally touching the trade on the Baltic. 

To the French edicts may be added the decree of Rambouillet of the 23d of March, 1810. 

The seizures and condemnations under the authority of the Government of Naples were principally in conse- 
quence of a special decree of the sovereign of that State. 

In making up the lists, reference has been had to the dates of the orders in council of November, 1807, and 
the French edicts of Berlin and Milan, chiefly because their promulgation formed a new epoch in the history of 
commercial spoliations. Under this division, these lists will exhibit the following results: 





British. Vessels. 
Captures, &c. prior to the orders in council of November, 1807, - - - 528 
Captures, &c. subsequent to those orders, - - ~ - = - 389 
Total, - - - - 917 

French. Vessels. 
Captures, &c. prior to the Berlin and Milan decrees, - - - - 206 
Captures during the existence of those decrees, - - - - - 307 
Captures since the revocation of those decrees, - - - - - 45 
Total, - - - - 558 








The number of captures by the Neapolitans amounts to forty-seven. The statement relative to Danish captures 
will best explain itself. 

With respect to the question proposed by the resolution in obedience to which this report is made, “ How far 
the decrees, orders, or regulations, under which the captures have been made, are abandoned or persevered in by 
the nation making such captures,” it may be remarked, that the Berlin and Milan decrees were revoked, as far as 
they affected the neutral commerce of the United States, according to an official declaration of the French 
Government, made at Paris on the 5th of August, 1810, to the American minister then resident there; and that 
this revocation, in the same latitude, has been since corroborated by acts and declarations of the French Government 
communicated to the minister of the United States who now resides at Paris. The decrees of Bayonne and of 
Rambouillet, as well as that of the sovereign of Naples, being special, ceased with the accomplishment of the 
particular object of their promulgation. 
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On the part of Great Britain, it is officially known to the Secretary of State, that up to the period of declaring 
war against that Power by Congress, the orders in council were rigidly enforced against American neutral trade; 
captures and condemnations were incessantly occurring; and with respect to any edict of a date anterior to those 
orders in council, it is impossible distinctly to specify whether it has been abandoned or not; for, sO late as the 
96th March, 1810, the British Secretary of State for Foreign Affairs officially refused to allow the American minister 
in London to infer that the blockade of May, 1806, had become extinct by the operation of the orders in council. 
On the contrary, he expressly stated that that blockade was comprehended under the more extensive restrictions of 
a subsequent order. Hence it may be inferred, that the orders in council of November, 1807, and of April, 1809, 
which were a more general extension of unlawful principles previously acted upon in a limited degree, although 
they comprehended, yet did not extinguish, particular blockades or orders antecedently proclaimed; thus leaving it 
uncertain whether, in the event of the revocation of the orders in council themselves, any or what obnoxious edicts 
would or would not be insisted on or relinquished. 

In relation to Spain, the Department of State is not in possession of information sufficient to authorize a report 


of captures, &c. during the present war by that Power. — 
All which is respectfully submitted. JAMES MONROE. 
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GREAT BRITAIN. 
COMMUNICATED TO CONGRESS BY THE MESSAGES OF NOVEMBER 4,* 12, anp 18, 1812. 


To the Senate and House of Representatives of the United States: Novemeer 12, 1812. 


For the further information of Congress relative to the pacific advances made on the part of this Govern- 
ment to that of Great Britain, and the manner in which they have been met by the latter, I transmit the sequel of 


the communications on that subject, received from the late chargé d’affaires at London. 
JAMES MADISON. 


To the Senate and House of Representatives of the United States: November 18, 1812. 


I transmit to Congress copies of a communication from Mr. Russell to the Secretary of State. It is con- 
nected with the correspondence accompanying my message of the 12th instant, but had not at that date been 


received. 
JAMES MADISON. 


Extract:—Mr. Monroe to Mr. Russell. 
June 26, 1812. 

This letter is committed to Mr. Foster, who has promised to deliver it to you in safety. 

On the 18th of this month a declaration of war against Great Britain passed Congress. I send you a copy of 
the act, of the President’s message, and of the report of the Committee of Foreign Relations, which brought the 
subject under consideration. 

This measure has been produced by the continued aggressions of the British Government on the rights of the 
United States, and the presumption arising from that and other facts, which it is unnecessary to recite, that no 
favorable change of policy might be expected from it. It was impossible for the United States to surrender their 
rights, by relinquishing the ground which they had taken; and it was equally incompatible with their interests and 
character to rely longer on measures which had failed to accomplish their objects. War was the only remaining 
alternative; and that fact being clearly ascertained, you will find by the documents transmitted, that it was adopted 
with decision. 

As war has been resorted to by necessity, and of course with reluctance, this Government looks forward to 
the restoration of peace with much interest, and a sincere desire to promote it on conditions just, equal, and honor- 
able to both parties. It is in the power of Great Britain to terminate the war on such conditions, and it would be 
very satisfactory to the President to meet it in arrangements to that effect. 

Although there are many just and weighty causes of complaint against Great Britain, you will perceive, by the 
documents transmitted, that the orders in council and other blockades, illegal, according to the principles lately 
acknowledged, and the impressment of our seamen, are considered to be of the highest importance. If the orders 
in council are repealed, and no illegal blockades are substituted for them, and orders are given to discontinue the 
impressment of seamen from our vessels, and to restore those already impressed, there is no reason why hostilities 
should not immediately cease. Securing these objects, you are authorized to stipulate an armistice, to commence 
from the signature of the instrument providing for it, or at the end of fifty. or sixty days, or other the shortest term 
that the British Government will assent to. Definitive arrangements will be made on these and every other differ- 
ence by a treaty, to be concluded either here or at London, though it is much desired that the subject should be 
entered on in this city. 

As an inducement to the British Government to discontinue the practice of impressments from our vessels, you 
may give assurance that a law will be passed (to be reciprocal) to prohibit the employment of British seamen in 
the public or commercial service of the United States. There can be no doubt that such an arrangement would 
Prove much more efficacious in securing to Great Britain her seamen, than the practice to which it is proposed to 


be a substitute, independent of all the other objections to it. 
* For message of November 4, 1812, see Foreign Relations, vol. 1, page 80. 








586 FOREIGN RELATIONS. [No. 251, 








_—_— a a 


Indemnity for injuries received under the orders in council, and other edicts violating our rights, seems to be 
incident to their repeal; but the President is willing that the consideration of that claim should not be pressed at 
this time, so as to interfere with the preliminary arrangement alluded to. It will be proper to bring it into view 
merely to show that it is expected that provision will be made for it in the treaty which is to follow. Every other 
interest may also be provided for at the same time. 

It is hoped that the British Government will find it consistent with its interest and honor to terminate the war 
by an armistice, in the manner and on the conditions proposed. In so doing, it will abandon no right, it will sac- 
rifice no interest; it will abstain only from violating our rights, and, in return, it will restore peace with the Power 
from whom, in a friendly commercial intercourse, so many advantages will be derived, not to mention the injuries 
which cannot fail to result from a prosecution of the war. 


Mr. Monroe to Mr. Russell. 


Sir: DEPARTMENT oF State, July 27, 1812, 


Ss 
I wrote you on the 26th of June, by Mr. Foster, a letter, which he promised to deliver to you in person, 
or by a safe hand. 

In that letter you were informed that the orders in council, and other illegal blockades, and the impressment of 
our seamen by Great Britain, as you well knew before, were the principal causes of the war; and that if they were 
removed, you might stipulate an armistice, leaving them and all other grounds of difference for final and more pre- 
cise adjustment by treaty. As an inducement to the British Government to discontinue the practice of impress- 
ment from our vessels, by which alone our seamen can be made secure, you were authorized to stipulate a prohibi- 
tion by law, to be reciprocal, of the employment of British seamen. in the public or commercial service of the United 
States. As such an arrangement, which might be made completely effectual and satisfactory by suitable regulations 
and penalties, would operate almost exclusively in favor of Great Britain—for, as few of our seamen ever enter 
voluntarily into the British service, the reciprocity would be nominal—its advantage to Great Britain would be 
more than an equivalent for any she derives from impressment, which alone ought to induce her to abandon the 
practice, if she had no other motive for it. A stipulation to prohibit by law the employment of British seamen in 
the service of the United States is to be understood in the sense and spirit of our constitution. The passage of 
such a Jaw must depend of course on Congress, who, it might reasonably be presumed, would give effect to it. 

By authorizing you to secure these objects as the grounds of an armistice, it was not intended to restrict you 
to any precise form in which it should be done. It is not particularly necessary that the several points should be 
specially provided for in the convention stipulating the armistice. A clear and distinct understanding with the 
British Government on the subject of impressment, comprising in it the discharge of the men already impressed, 
and on future blockades if the orders in council are revoked, is all that is indispensable. The orders in council 
being revoked, and the proposed understanding on the other points, that is, on blockades and impressment, 
being first obtained in a manner, though informal, to admit of no mistake or disagreement hereafter, the instru- 
ment providing for the armistice may assume a general form, especially if more agreeable to the British Govern- 
ment. It may, for example, be said in general terms, “ that both Powers being sincerely desirous to terminate the 
differences which unhappily subsist between them, and equally so that full time should be given for the adjustment 
thereof, agree— 

“‘ Ist. That an armistice shall take place for that purpose, to commence on the ———— day of ———. 

“2d. That they will forthwith appoint on each side commissioners with full power to form a treaty, which shall 
provide, by reciprocal arrangements, for the security of their seamen from being taken or employed in the service 
of the other Power, for the regulation of their commerce, and all other interesting questions now depending 
between them. 

“‘ 3d. The armistice shall not cease without a previous notice by one to the other party of ———— days, and 
shall not be understood as having other effect than merely to suspend military operations by land and by sea.” 

By this you will perceive that the President is desirous of removing every obstacle to an accommodation, which 
consists merely of form. Securing in a safe and satisfactory manner the rights and interests of the United States 
in these two great and essential circumstances, as it is presumed may be accomplished by the proposed understand- 
ing, he is willing that it be done in a manner the most satisfactory and honorable to Great Britain as well as to 


the United States. 


I have the honor to be, &c. 
JAMES MONROE. 


Mr. Graham to Mr. Russell. 


Sir: DeparTMENT oF State, August 9, 1812. 


The Secretary left this city about ten days ago on a short visit to Virginia. Since that period Mr. Baker 
has, in consequence of some despatches from his Government addressed to Mr. Foster, made to me a communication 
respecting the intentions of his Government as regards the orders in council. It was of a character, however, so 
entirely informal and confidential, that Mr. Baker did not feel himself at liberty to make it in the form of a note, 
verbal, or pro memoria, or even to permit me to take a memorandum of it at the time he made it. As it authorizes 
an expectation that something more precise and definite in an official form may soon be received by this Govern- 
ment, it is the less necessary that I should go into an explanation of the views of the President in relation to it, 
more particularly as the Secretary of State is daily expected, and will be able to do it in a manner more satis- 
factory. ay 

I refer you to the enclosed papers for information as to the maritime and military movements inciden 
war, and will add, that the President is anxious to know, as soon as possible, the result of the proposals you were 
authorized to make to the British Government respecting an armistice. He considers them so fair and reasona- 
ble, that he cannot but hope that they will be acceded to, and thus be the means of hastening an honorable and 
permanent peace. 


t to the 


I have the honor, &c. 
, JOHN GRAHAM. 
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Mr. Graham to Mr. Russell. 
DeparTMENT oF Srate, August 10, 1812. 


Thinking that it may possibly be useful to you, I do myself the honor to enclose a memorandum of the con- 
versation between Mr. Baker and myself alluded to in my letter of yesterday’s date. From a conversation with 
Mr. Baker since this memorandum was made, I find that I was correct in representing to the President that the 
intimation from Mr. Foster and the British authorities at Halifax was to be understood as connected with a suspen- 
sion of hostilities on the frontiers of Canada. : 

I have the honor, &c. 


JOHN GRAHAM. 


[Memorandum referred to in the above letter. ] 


Mr. Baker verbally communicated to me, for the information of the President, that he had received despatches 
from his Government addressed to Mr. Foster, dated, I believe, about the 17th of June, from which he was author- 
ized to say that an official declaration would be sent to this country; that the orders in council, so far as they 
affected the United States would be repealed on the Ist of August, to be revived on the Ist of May, 1813, unless 
the conduct of the French Government, and the result of the communications with the American Government, 
should be such as in the opinion of His Majesty to render their revival unnecessary. Mr. Baker, moreover, stated 
that the orders would be revived, provided the American Government did not, within fourteen days after they 
received the official declaration of their repeal, admit British armed vessels into their ports, and put an end to the 
restrictive measures which had grown out of the orders in council. 

The despatches authorizing this communication to the American Government expressly directed that it should 
be made verbally, and Mr. Baker did not consider hifnself at liberty to reduce it to writing, even in the form of a 
note verbal, or pro memoria, or to sufler me to take a memorandum of his communication at the time he made it. 
I understood from him that the despatches had been opened by Mr. Foster at Halifax, who, in consequence of a 
conversation he had had with Vice-admiral Sawyer and Sir John Sherbroke, had authorized Mr. Baker to say that 
these gentlemen would agree, as a measure leading to a suspension of hostilities, that all captures made after a day 
to be fixed, should not be proceeded against immediately, but be detained to await the future decision of the two 
Governments. Mr. Foster had not seen Sir George Prevost, but had written to him by express, and did not doubt 
but that he would agree to an arrangement for the temporary suspension of hostilities. Mr. Baker also stated that 
he had received an authority from Mr. Foster to act as chargé des affaires, provided the American Government 
would receive him in that character for the purpose of enabling him officially to communicate the declaration which 
was to be expected from the British Government. His functions to be understood, of course, as ceasing on the 
renewal of hostilities. 

I replied, that although to so general and informal a communication no answer might be necessary, and cer- 
tainly no particular answer expected, yet I was authorized to say that the communication is received with sincere 
satisfaction, as it is hoped that the spirit in which it was authorized by his Government may lead to such further 
communications as will open the way, not only for an early and satisfactory termination of existing hostilities, but 
to that entire adjustment of all the differences which produced them, and to that permanent peace and solid friend- 
ship which ought to be mutually desired by both countries, and which is sincerely desired by this. With this desire, 
an authority was given to Mr. Russell on the subject of an armistice as introductory to a final pacification, as has 
been made known to Mr. Foster; and the same desire will be felt on the receipt of the further and more particular 
communications which are shortly to be expected, with respect to the joint intimation from Mr. Foster and the 
British authorities at Halifax on the subject of suspending judicial proceedings in the case of maritime captures, to 
be accompanied by a suspension of military operations. The authority given to Mr. Russell just alluded to, and 
of which Mr. Foster was the bearer, is full proof of the solicitude of the Government of the United States to bring 
about a general suspension of hostilities on admissible terms, with as little delay as possible. It was not to be 
doubted, therefore, that any other practicable expedient for attaining a similar result would readily be concurred in. 
Upon the most favorable consideration, however, which could be given to the expedient suggested through him, it 
did not appear to be reducible to any practical shape to which the Executive would be authorized to give it the 
necessary sanction; nor, indeed, is it probable, if it was less liable to insuperable difficulties, that it could have 
any material effect previous to the result of the pacific advance made by this Government, and which must, if 
favorably received, become operative as soon as any other arrangement that could now be made. It was stated to 
Mr. Baker that the President did not, under existing circumstances, consider Mr. Foster as vested with the power 
of appointing a chargé des affaires; but that no difficulty in point of form would be made, as any authentic com- 
munication through him, or any other channel, would be received with attention and respect. 


Extract:—Secretary of State to Mr. Russell. 


DEPARTMENT OF STATE, August 21, 1812. 


My last letter to you was of the 27th July, and was forwarded by the British packet the Althea, under the 
special protection of Mr. Baker. The object of that letter, and of the next preceding one of the 26th June, 
was to invest you with power to suspend, by an armistice, on such fair conditions as it was presumed could not be 
rejected, the operation of the war, which had been brought on the United States by the injustice and violence of 
the British Government. At the moment of the declaration of war, the President, regretting the necessity which 
produced it, looked to its termination and provided for it; and happy will it be for both countries if the disposition 
felt, and the advance thus made on his part, are entertained and met by the British Government in a similar spirit. 

You have been ixformed by Mr. Graham of what passed in my late absence from the city, in an interview 
between Mr. Baker and him, in consequence of a despatch from the British Government to Mr. Foster, received at 
Halifax, just before he sailed for England, and transmitted by him to Mr. Baker, relating to a proposed suspension 
or repeal of the British orders in council. You will have seen, by the note forwarded to you by Mr. Graham, of 
Mr. Baker’s communication to him, that Mr. Foster had authorized him to state that the commanders of the British 
forces at Halifax would agree to a suspension, after a day to be fixed, of the condemnation of prizes, to await the 
decision of both Governments, without, however, preventing captures on either side. It appears, also, that Mr. 
Foster had promised to communicate with Sir George Prevost, and to advise him to propose to our Government 
an armistice. 
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Sir George Prevost has since proposed to General Dearborn, at the suggestion of Mr. Foster, a suspension of 
offensive operations by land, in a letter which was transmitted by the general to the Secretary at War. A provi- 
sional agreement was entered into between General Dearborn and Colonel Baynes, the British adjutant genera} 
bearer of General Prevost’s letter, that neither party should act offensively before the decision of our Government 
should be taken on the subject. 

Since my return to Washington the document alluded to in Mr. Foster’s despatch, as finally decided on by the 
British Government, has been handed to me by Mr. Baker, with a remark that its authenticity might be relied on 
Mr. Baker added, that it was not improbable that the admiral at Halifax might agree likewise to a suspension of 
captures, though he did not profess or appear to be acquainted with his sentiments on that point. 

On full consideration of all the circumstances which merit attention, the President regrets that it is not in his 
power to accede to the proposed arrangement. The following are among the principal reasons which have pro- 
duced this decision: 

1. The President has no power to suspend judicial proceedings on prizes. A capture, if lawful, vests a right 
over which he has no control. Nor could he prevent captures otherwise than by an indiscriminate recall of the 
commissions granted to our privateers, which he could not justify under existing circumstances. 

2. The proposition is not made by the British Government, nor is there any certainty that it would be 
approved by it. The proposed arrangement, if acceded to, might not be observed by the British officers them- 
selves, if their Government, in consequence of the war, should give them instructions of a different character, even 
if they were given without a knowledge of the arrangement. 

3. No security is given or proposed as to the Indians, nor could any be relied on. They have engaged in 
the war on the side of the British Government, and are now prosecuting it with vigor, in their usual savage mode. 
They can only be restrained by force when once let loose, and that force has already been ordered out for the 
purpose. 

4. The proposition is not reciprocal, because it restrains the United States from acting where their power is 
greatest, and leaves Great Britain at liberty and gives her time to augment her forces in our neighborhood. 

5. That as a principal object of the war is to obtain redress against the British practice of impressment, an 
agreement to suspend hostilities, even before the British Government is heard from on that subject, might be con- 
sidered a relinquishment of that claim. 

6. It is the more objectionable, and of the less importance, in consideration of the instructions heretofore given 
you, which, if met by the British Government, may have already produced the same result in a greater extent and 
more satisfactory form. 

I might add that the declaration itself is objectionable in many respects, particularly the following: 

1. Because it asserts a right in the British Government to restore the orders in council, or any part thereof, to 
their full effect, on a principle of retaliation on France, under circumstances of which she alone is to judge; a right 
which this Government cannot admit, especially in the extent heretofore claimed and acted on by the British 
Government. 

2. That the repeal is founded exclusively on the French decree of 28th April, 1811, by which the repeal of 
the decrees of Berlin and Milan, announced on the 5th August, 1810, to take effect on the 1st of November of 
that year, at which time their operation actually ceased, is disregarded, as are the claims of the United States aris- 
ing from the repeal on that day, even according to the British pledge. 

3. That even if the United States had no right to claim the repeal of the British orders in council prior to the 
French decree of the 28th of April, 1811, nor before the notification of that decree to the British Government on 
the 20th of May of the present year, the British repeal ought to have borne date from that day, and been subject 
to none of the limitations attached to it. 

These remarks on the declaration of the Prince Regent, which are not pursued with rigor, nor in the full extent 
which they might be, are applicable to it, in relation to the state of things which existed before the determination 
of the United States to resist the aggressions of the British Government by war. By that determination the rela- 
tions between the two countries have been altogether changed; and it is only by a termination of the war, or by 
measures leading to it by consent of both Governments, that its calamities can be closed or mitigated. It is not now 
a question whether the declaration of the Prince Regent is such as ought to have produced a repeal of the non-im- 
portation act, had war not been declared; because, by the declaration of war, that question is superseded, and the 
non-importation act having been continued in force by Congress, and become a measure of war, and among the 
most efficient, it is no longer subject to the control of the Executive in the sense and for the purpose for which it 
was adopted. The declaration, however, of the Prince Regent will not be without effect. By repealing the 
orders in council, without reviving the blockade of May, 1806, or any other illegal blockade, as is understood to 
be the case, it removes a great obstacle to an accommodation. The President considers it an indication of a dis- 
position in the British Government to accommodate the differences which subsist between the countries, and I am 
instructed to assure you that, if such disposition really exists, and is persevered in, and is extended to other 
objects, especially the important one of impressment, a durable and happy peace and reconciliation cannot fail to 
result from it. 


Mr. Russell to Mr. Monroe. ‘ 
Sir: Lonpon, September 1, 1812. 


You will perceive by the enclosed copies of notes which have passed between Lord Castlereagh and me, 
that the moderate and equitable terms proposed for a suspension of hostilities have been rejected, and that it is my 
intention to return immediately to the United States. 

My continuance here, after it has been so broadly intimated to me by his lordship that I am no longer acknow- 
ledged in my diplomatic capacity, and after a knowledge that instructions are given to the British admiral to nego- 
tiate an arrangement on the other side of the Atlantic, would, in my view of the subject, not only be useless, but 
improper. 

It is probable, however, that the vessel in which I propose to embark will not take her departure before the 


15th or 20th of this month. 


I have the honor to be, &c. 
JONA. RUSSELL. 


James Monrog, Esq., &c. 
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Mr. Russell to Lord Castlereagh. 
My Lorp: Lonpon, August 24, 1812. 


It is only necessary, I trust, to call the attention of your lordship to a review of the conduct of the Govern- 
ment of the United States, to prove incontrovertibly its unceasing anxiety to maintain the relations of peace and 
friendship with Great Britain. Its patience in suffering the many wrongs which it has received, and its perse- 
yerance in endeavoring, by amicable means, to obtain redress, are known to the world. Despairing, at length, of 
receiving this redress from the justice of the British Government, to which it had so often applied in vain, and 
feeling that a further forbearance would be a virtual surrender of interests and rights essential to the prosperity and 
independence of the nation confided to its protection, it has been compelled to discharge its high duty by an appeal 
to arms. While, however, it regards this course as the only one which remained for it te pursue with a hope of 
preserving any portion of that kind of character which constitutes the vital strength of every nation, yet it is still 
willing to give another proof of the spirit which has uniformly distinguished its proceedings, by seeking to arrest, on 
terms consistent with justice and honor, the calamities of war. It has, therefore, authorized me to stipulate with 
His Britannic Majesty’s Government an armistice, to commence at or before the expiration of sixty days after the 
signature of the instrument providing for it, on condition that the orders im council be repealed, and no illegal 
blockades be substituted for them, and that orders be immediately given to discontinue the impressment of persons 
from American vessels, and to restore the citizens of the United States already impressed; it being, moreover, well 
understood that the British Government will assent to enter into definitive arrangements, as soon as may be, on 
these and every other difference, by a treaty to be concluded either at London or Washington, as, on an impar- 
tial consideration of existing circumstances, shall be deemed most expedient. 

As an inducement to Great Britain to discontinue the practice of impressment from American vessels, I am 
authorized to give assurance that a law shall be passed (to be reciprocal) to prohibit the employment of British 
seamen in the public or commercial service of the United States. 

It is sincerely believed that such an arrangement would prove more efficacious in securing to Great Britain 
her seamen than the practice of impressment, so derogatory to the sovereign attributes of the United States and 
so incompatible with the personal rights of their citizens. 

Your lordship will not be surprised that I have presented the revocation of the orders in council as a preliminary 
to the suspension of hostilities, when it is considered that the act of the British Government of the 23d of June 
last, ordaining that revocation, is predicated on conditions, the performance of which is rendered impracticable by 
the change which is since known to have occurred in the relations between the two countries. It cannot now be 
expected that the Government of the United States will immediately, on due notice of that act, revoke, or cause 
to be revoked, its acts, excluding from the waters and harbors of the United States all British armed vessels, and 
interdicting commercial intercourse with Great Britain. Such a procedure would necessarily involve consequences 
too unreasonable and extravagant to be for a moment presumed. The order in council of the 23d of June last 
will, therefore, according to its own terms, be null and of no effect, and a new act of the British Government, 
adapted to existing circumstances is obviously required for the effectual repeal of the orders in council, of which 
the United States complain. 

The Government of the United States considers indemnity for injuries received under the orders in council, 
and other edicts violating tke rights of the American nation, to be incident to their repeal, and it believes that 
satisfactory provision will be made in the definitive treaty to be hereafter negotiated for this purpose. 

The conditions now offered to the British Government for the termination of the war by an armistice, as above 
stated, are so moderate and just in themselves, and so entirely consistent with its interest and honor, that a confident 
hope is indulged that it will not hesitate to accept them. In so doing, it will abandon no right, it will sacrifice 
no interest; it will abstain only from violating the rights of the United States, and in return it will restore peace 
with the Power, from whom, in a friendly commercial intercourse, so many advantages are to be derived. 

Your lordship is undoubtedly aware of the serious difficulties with which a prosecution of the war, even for 
a short period, must necessarily embarrass all future attempts at accommodation. Passions exasperated by injuries, 
alliances, or conquests, on terms which forbid their abandonment, will inevitably hereafter imbitter and protract a 
contest which might now be so easily and happily terminated. 

Deeply impressed with these truths, I cannot but persuade myself that His Royal Highness the Prince Regent 
will take into his early consideration the propusitions herein made on behalf of the United States, and decide on 
them in a spirit of conciliation and justice. 

I have the honor to be, &c. 
JONATHAN RUSSELL. 


Lord Castlereagh to Mr. Russell. 
Sta: Foreicn Orrice, August 29, 1812. 


Although the diplomatic relations between the two Governments have been terminated by a declaration of war 
on the part of the United States, I have not hesitated, under the peculiar circumstances of the case, and the au- 
thority under which you act, to submit to the Prince Regent the proposition contained in your letter of the 24th for a 
suspension of hostilities. 

From the period at which your instructions must have been issued, it is obvious that this overture was deter- 
mined upon by the Government of the United States, in ignorance of the order in council of the 23d of June last; 
and, as you inform me that you are not at liberty to depart from the conditions set forth in your letter, it only 
remains for me to acquaint you that the Prince Regent feels himself under the necessity of declining to accede to 
the proposition therein contained, as being, on various grounds, absolutely inadmissible. 

As soon as there was reason to apprehend that Mr. Foster’s functions might have ceased in America, and that 
he might have been obliged to withdraw himself, in consequence of war having been declared, from the United 
States, before the above-mentioned order of the 23d of June and the instructions consequent thereupon could 
have reached him, measures were taken for authorizing the British admiral on the American station to propose 
to the Government of the United States an immediate and reciprocal revocation of all hostile orders, with the 
tender of giving full effect, in the,event of hostilities being discontinued, to the provisions of the said order, upon 
the conditions therein specified. 

From this statement you will perceive that the view you have taken of this part of the subject is incorrect; 
and that, in the present state of the relations between the two countries, the operation of the order of the 23d June 
can only be defeated by a refusal on the part of your Government to desist from hostilities, or to comply with the 
conditions expressed in the said order. 
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Under the circumstances of your having no powers to negotiate, I must decline entering into a detailed dis. 
cussion of the propositions which you have been directed to bring forward. ) 

I cannot, however, refrain on one single point from expressing my surprise, namely, that as a condition pre- 
liminary even to a suspension of hostilities, the Government of the United States should have thought fit to demand 
that the British Government should desist from its ancient and accustomed practice of impressing British seamen 
from the merchant ships of a foreign state, simply on the assurance that a law shall hereafter be passed, to prohibit 
the employment of British seamen in the public or commercial service of that state. 

The British Government now, as heretofore, is ready to receive from the Government of the United States 
and amicably to discuss, any proposition which professes to have in view either to check abuse in the exercise of 
the practice of impressment, or to accomplish, by means less liable to vexation, the object for which impressmen: 
has hitherto been found necessary; but they cannot consent to suspend the exercise of a right upon which the naya! 
strength of the empire mainly depends, until they are fully convinced that means can be devised, and will be adopt- 
ed, by which the object to be obtained by the exercise of that right can be effectually secured. 

Ihave the honor to be, &c. 
JonaTHAN Russet, Esa. &c. &c. CASTLEREAGH. 


Mr. Russell to Lord Castlereagh. 


Me Lenn: 18, Bentinck Street, September 1, 1812. 


I have learned with much regret by your lordship’s note dated the 29th ultimo, which I did not receive untii 
this morning, that the Prince Regent has thought proper to decline to accede to the proposition for a suspension of 
hostilities, contained in my note of the 24th of August. 

It has been matter of surprise to me that my view with regard to the revocation of the orders in council, on 
the 23d of June last, should have been considered to have been incorrect, when it appears by your lordship’s note 
that the British Government itself has deemed it necessary to give powers to the British admiral to stipulate for 
its full effect, and thereby admitted that a new act was required for that purpose. 

It now only remains for me to announce to your lordship that it is my intention to embark immediately at 
Plymouth on board the ship Lark for the United States, and to request that permission may be granted, as soon 
as may be, for the embarcation of my servant’s baggage, and the effects of this legation, and that the necessary pass- 
ports may be furnished for my own and their safe conduct to that destination. 

1 avail myself of this occasion to apprize your lordship that I am authorized by the Government of the United 
States to leave Reuben Guant Beasley, Esq. as its agent for prisoners of war in this country, and to desire that 
every necessary facility may be afforded him in the exercise of that trust by the British Government. 


I have the honor to be, &c. 
JONA. RUSSELL. 


The Right Hon. Lorp CastLereacu, &c. 


Mr. Russell to Mr. Monroe. 
Lonvon, September 3, 1812. 
I enclose herein a copy ofa note received yesterday from Lord Castlereagh, which will acquaint you that 
1 have obtained my passports to return to the United States, and that Mr. Beasley is permitted to remain here as 
agent for prisoners of war. 
Immediately on demanding my passports, I addressed to the consuls a circular, of which you will also find a 

copy enclosed. 

. The Swiftsure packet sailed on the 31st of last month from Falmouth for America, and it is very probable that 
she takes out instructions suggested by the overture made here, but there is no reason to believe that they can be 
ef a nature to satisfy the United States. 


Sire: 


I have the honor to be, &c. 
JONATHAN RUSSELL. 


Lord Castlereagh to Mr. Russell. 
Foreign Orrice, September 2, 1812. 


I have laid before His Royal Highness the Prince Regent your letter of the Ist inst., in which you announce 

your intention to embark immediately at Plymouth, on board the ship Lark, for the United States. 
*  T have already had the honor of forwarding to you an admiralty order for the protection of that ship as a cartel, 
on her voyage to America; and I herewith enclose to you a passport for the free embarcation of yourself and family, 
in conformity to your request. The Lords Commissioners of His Majesty’s treasury will issue directions to the 
commissioners of the customs to give every facility to the embarcation of your effects. 

If previous to your departure from England you can point out to me any particular manner in which I ean 
facilitate your arrangements, I beg that you will command my services. 

His Royal Highness has commanded me to signify to you, for the information of your Government, that there 
will be no difficulty in allowing Mr. R. G. Beasley, as stated in your letter, to reside in this country as the United 
States’ agent for prisoners of war. 


Sir: 


I have the honor to be, &c. 
CASTLEREAGH. 


Mr. Russell to Mr. Monroe. 
Lonvon, September 19, 1812. 
On the 12th I received your letter of the 27th of July last; and the copies of my note to Lord Castlereagh, 
and of his lordship’s reply enclosed herein, will inform you that the propositions made in consequence of it have 
been rejected. 
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As I have but this moment heard of the immediate departure of the Friends, I have time only to add that I 
nave received the communications of Mr. Graham of the 9th and 10th of August by the Gleaner, and that I leave 
London this evening to embark on board the Lark at Plymouth for New York. 

I am, with great respect and consideration, sir, your faithful and obedient servant, 


JONATHAN RUSSELL. 


p. S. An interesting interview took place between Lord Castlereagh and myself on the 16th instant, the ac- 
count of which I must, for want of time, reserve until I have the honor to see you. 


The Hon. James Monroe, &c. 
[Enclosed in Mr. Russell’s despatch of September 19. } 


Mr. Russell to Lord Castlereagh. 
My Lorp: 18, Bentinck Street, September 12, 1812. 


In consequence of additional instructions which I received from my Government this morning, I called 
about noon at the Foreign Office, and found with regret that your lordship was out of town. My object was to com- 
municate to your lordship the powers under which I act, that you might perceive their validity and extent. I have, 
however, sought to state them substantially in the official letter which I have herewith the honor to transmit to your 
lordship; but should you find any thing that stands in need of explanation previous to being submitted to His Royal 
Highness, I shall remain at 18, Bentinck street, to receive the commands of your lordship. If your lordship could, 
in courtesy, find any motive in my personal convenience to hasten a decision upon the propositions which I have 
submitted, the season of the year, my anxiety to depart, (all my arrangements being made, all my luggage having 
left town,) and the detention of the Lark at much expense, will plead powerfully in my favor. 

I have the honor to be, &c. 


(Private.) 


JONATHAN RUSSELL. 


Mr, Russell to Lord Castlereagh. 
My Lorp: 18, Bentinck Street, September 12, 1812. 


I hasten, authorized by instructions recently received from the Government of the United States, and urged 
by an unfeigned anxiety to arrest the calamities of war, to propose to your lordship a convention for the suspension of 
hostilities, to take effect at such time as may be mutually agreed upon, and stipulating that each party shall forth- 
with appoint commissioners with full power to form a treaty, which shall provide by reciprocal arrangements for 
the security of their seamen from being taken or employed in the service of the other Power, for the regulation of 
their commerce, and all other interesting questions now depending between them; and that the armistice shall not 
cease without such previous notice by one to the other party as may be agreed upon, and shall not be understood 
as having any other effect than merely to suspend military operations by land and by sea. 

In proposing to your lordship these terms for a suspension of hostilities, I am instructed io come to a clear and 
distinct understanding with His Britannic Majesty’s Government, without requiring it to be formal, concerning im- 
pressments, comprising in it the discharge of the citizens of the United States already impressed, and concerning 
future blockades; the revocation of the orders in council being confirmed. 

Your lordship is aware that the power of the Government of the United States to prohibit the employment of 
British seamen must be exercised in the sense and spirit of the constitution, but there is no reason to doubt but 
that it will be so exercised effectually, and with good faith. 

Such a measure, as it might, by suitable regulations and penalties, be made completely effectual and satisfactory, 
would operate almost exclusively in favor of Great Britain; for as few American seamen ever enter voluntarily into 
the British service, the reciprocity would be nominal, and it is sincerely believed that it would be more than an 
equivalent for any advantage she may derive from impressment. ; 

By the proposition which I have now the honor to make in behalf of my Government, your lordship will per- 
ceive the earnest desire of the President to remove every obstacle to an accommodation, which consists merely of 
form, and to secure the rights and interests of the United States in a manner the most satisfactory and honorable 
to Great Britain as well as to America. 

The importance of the overture now made will, I trust, obtain for it the early consideration of His Royal High- 
ness the Prince Regent; and I shall detain the vessel in which I have taken my passage to the United States until 
[ have the honor to learn his decision. 


I have the honor to be, &c. 
JONATHAN RUSSELL. 


Lord Castlereagh to Mr. Russell. 
Foreien Orrice, September 16, 1812. 


Lord Castlereagh presents his compliments to Mr Russell, and requests to have the honor of seeing him at his 
house in St. James’s square, at nine o’clock this evening. . 


N. B. Received a little before five o’clock. 





Mr. Hamilton to Mr. Russell. 
Dear Sir: Foreien Orrice, September 16, 1812. 
I have not seen Lord Castlereagh since his receipt of your two letters of , but have received his 
directions to say to you that he is concerned that he cannot have it in his power to reply to them for a few days, 
or would have had much pleasure in attending immediately to your request in that respect. You may be assured 


that no delay will take place which can be avoided. 
I am, dear sir, faithfully yours, 





WILLIAM HAMILTON. 
Jonatuan Russet, Esq., &. 
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Mr. Russell to Mr. Hamilton. 
Dear Sir: 18, Bentinck Street, September 16, 1819. 

I have learned with much regret and disappointment that Lord Castlereagh has directed you to inform me 
that it is not in his power to give an immediate answer to the last letters which I have had the honor to address 
to him. The object of those letters was of a nature to require an early decision; reluctant, however, by any pre- 
cipitancy on my part to protract the present unhappy relations between the two countries, I beg you to acquaint 
his lordship that I shall remain in town until Sunday, (the 20th instant,) when, unless some special and satisfactor, 
reason be assigned for a longer delay, I shall consider it to be my duty to proceed to Plymouth to embark for the 
United States. 

, I am, dear sir, with great truth and respect, &c. 
JONATHAN RUSSELL. 
N. B. Sent at three o’clock. 


Lord Castlereagh to Mr. Russell. 


Sir: Foreign Orrice, September 18, 1812. 


Under the explanations you have afforded me of the nature of the instructions which you have received 
from your Government, I have, as on the preceding occasion, been induced to lay your letter of the 12th instan: 
before His Royal Highness the Prince Regent. 

His Royal Highness commands me to express to you his regret that he cannot perceive any substantial differ- 
ence between the proposition for a suspension of hostilities, which you are now directed to make, and that which 
was contained in your letter of the 24th of August last. The form of the proposed arrangement, it is true, is dif- 
ferent; but it only appears to aim at executing the same purpose in a more covert, and, therefore, in a more objec- 
tionable manner. 

You are now directed to require, as preliminary to a suspension of hostilities, a clear and distinct understanding, 
without, however, requiring it to be formal, on all the points referred to in your former proposition. It is obvious 
that, were this proposal acceded to, the discussion on the several points must substantially precede the understanding 
required. 

This course of proceeding, as bearing on the face of it a character of disguise, is not only felt to be in principle 
inadmissible, but as unlikely to lead in practice te any advantageous result. As it does not appear, on the impor- 
tant subject of impressment, that you are either authorized to propose any specific plan, with reference to which 
the suspension of that practice could be made a subject of deliberation, or that you have received any instructions 
for the guidance of your conduct on some of the leading principles which such a discussion must, in the first 
instance, involve: 

Under these circumstances, the Prince Regent sincerely laments that he does not feel himself enabled to depat: 
from the decision which I was directed to convey to you in my letter of the 2d instant. 

I have the honor, &c. 
CASTLEREAGH. 


JonaTHAN Russet, Esq. 


Mr. Russell to Mr. Monroe. 
Sir: Lonpon, September 19, 1812. , 
Since writing you this morning, fearing that this Government should infer from my silence an acquiescence 
in the strange and unwarrantable view which Lord Castlereagh has, in his last note, thought fit to take of the over- 
tures which I have submitted, and of the powers under which I acted, I have considered it my duty to return an 
answer, of which the enclosed is a copy. 
With great consideration and respect, [ am, sir, &c. 


JONA. RUSSELL. 


The Hon. James Monroe. 


[Enclosed in Mr. Russell’s despatch of September 19, 1812.] 


Mr. Russell to Lord Castlereagh. 
My Lorp: Lonpon, September 19, 1812. 


I had the honor to receive last evening your lordship’s note of yesterday, and have learned, with great regret 
and disappointment, that His Royal Highness the Prince Regent has again rejected the just and moderate proposi- 
tions for a suspension of hostilities which I have been instructed to present on the part of my Government. 

After the verbal explanations which I had the honor to afford your lordship on the 16th instant, both as to the 
object and sufficiency of my instructions, I did not expect to hear repeated any objections on these points. For 
itself, the American Government has nothing to disguise; and by varying the proposition, as to the manner of com- 
ing to a preliminary understanding, it merely intended to leave to the British Government that which might be 
most congenial to its feelings. The propositions presented by me, however, on the 24th of August and 12th inst., 
are distinguishable by a diversity in the substance, as well as in the mode of the object which they embraced; as 
by the former the discontinuance of the practice of impressment was to be immediate, and to precede the prohibi- 
tory law of the United States relative to the employment of British seamen, when by the latter both these measures 
are deferred to take efiect simultaneously hereafter. Having made a precise tender of such law, and exhibited the 
instructions which warranted it to your lordship, I have learned with surprise that it does not appear to your lordship 
that I am authorized to propose any specific plan on the subject of impressment. I still hope that the overtures 
made by me may again be taken into consideration by His Britannic Majesty’s Government; and, as I leave town 
this afternoon for the United States, that it will authorize some agent to proceed thither and adopt them as a basis 
for reconciliation between the two countries, an event so devoutly to be wished. 

I have the honor to be, &c. 


JONA. RUSSELL. 
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Mr. Russell to Mr. Monroe. 


Sir: On spoarp THE Lark, November 7, 1812. 
I have the honor to inform you that I am now passing the Narrows, and expect to land at New York this 
day. I conceive it to be my duty to repair to the seat of Government, and shall set off as soon as I can obtain 
my baggage. In the mean time I am sorry to inform you that the second proposition for an armistice was rejected 
like the first, and a vigorous prosecution of the war appears to be the only honorable alternative left to us. 


I have the honor to be, with great consideration and respect, sir, 
your very obedient servant, 


Hon. James Monroe, &c. JONA. RUSSELL. 


Mr. Russell to Mr. Monroe. 
Sm: WasuineTton, November 16, 1812. 
I have the honor to hand you herewith an account of the conversation alluded to in a postscript to my letter 
of the 19th September, and which I had not then sufficient time to copy. 
I have the honor to be, &c. 
JONATHAN RUSSELL. 


The Hon. James Monrog, &c. 
[Enclosed in Mr. Russell’s letter of November 16.] 


Mr. Russell to the Secretary of State. 
Lonpon, September 17, 1812. 


On the 12th instant I had the honor to receive your letter of the 27th of July last. I called immediately 
at the Foreign Office to prepare Lord Castlereagh, by imparting to him the nature and extent of my instructions, for 
the communication which it became me to make to him. His lordship was in the country, and I was obliged to 
write to him without previously seeing him. I however accompanied my official note with a private letter, offering 
explanation, if required, and soliciting despatch. 

I waited until two o’clock, the 16th instant, without hearing from his lordship, when I was much surprised at 
receiving a note from Mr. Hamilton, the under secretary, indefinitely postponing an official reply. To give more 
precision to the transaction, I instantly addressed to him an answer, and a little before five o’clock, on the same 
day, I received an invitation from Lord Castlereagh to meet him at his house that evening at nine o’clock. 

I waited on his lordship at the time appointed, and found him, in company with Mr. Hamilton, at a table loaded 
with the records of American correspondence, which they appeared to have been examining. 

I was courteously received, and, after a conversation of a few minutes, on indifferent subjects, I led the way to 
the business on which I came, by observing that I had once more been authorized to present the olive branch, and 
hoped it would not be again rejected. 

His lordship observed, that he had desired the interview to ascertain, before he submitted my communication of 
the 16th instant to the Prince Regent, the form and nature of the powers under which I acted. To satisfy him at 
once on both these points, I put into his hands your letter of the 27th July. I the more willingly adopted this mode 
of procedure, as, besides the confidence which its frankness was calculated to produce, the letter itself would best 
define my authority and prove the moderation and conciliatory temper of my Government. 

His lordship read it attentively. He then commented at some length both on the shape and substance of my 
powers. With regard to the former he observed, that all my authority was contained in a letter from the Secretary 
of State, which, as my diplomatic functions had ceased, appeared but a scanty foundation on which to place the 
important arrangement I had been instructed to propose. With regard to the extent of my powers, he could not 
perceive that they essentially differed from those under which I had brought forward the propositions contained in 
my note of the 24th of August. He considered that to enter with me into the understanding, required as a prelimi- 
nary to a convention for an armistice, he would be compelled to act on unequal ground, as, from his situation, he 
must necessarily pledge his Government, when, from the nature of my authority, I could give no similar pledge for 
mine. He could not, therefore, think of committing the British faith and leaving the American Government free to 
disregard its engagements. Besides, it did not appear to him that, at the date of my last instructions, the revocation 
of the orders in council on the 23d of June had been received at Washington, and that great hopes were enter- 
tained of the favorable effect such intelligence would produce there. The question of impressment, he went on to 
observe, was attended with difficulties of which neither I nor my Government appeared to be aware. ‘“‘ Indeed,” 
he continued, “there has evidently been much misapprehension on this subject, and an erroneous belief entertained 
that an arrangement, in regard to it, has been nearer an accomplishment than the facts will warrant. Even our 
friends in Congress, I mean (observing, perhaps, some alteration in my countenance,) those who were opposed to 
going to war with us, have been so confident in this mistake, that they have ascribed the failure of such an arrange- 
ment solely to the misconduct of the American Government. This error probably originated with Mr. King, for 
being much esteemed here, and always well received by the persons then in power, he seems to have misconstrued 
their readiness to listen to his representations and their warm professions of a disposition to remove the complaints 
of America, in relation to impressment, into a supposed conviction, on their part, of the propriety of adopting the 
plan which he had proposed. But Lord St. Vincent, whom he might have thought he had brought over to his opi- 
nions, appears never for a moment to have ceased to regard all arrangement on the subject to be attended with 
formidable, if not insurmountable, obstacles. This is obvious from a letter which his lordship addressed to Sir Wil- 
liam Scott at the time.” Here Lord Castlereagh read a letter, contained in the records before him, in which Lord 
St. Vincent states to Sir William Scott the zeal with which Mr. King had assailed him on the subject of impress- 
ment, confesses his own perplexity and total incompetency to discover any practical project for the safe discontinu- 
ance of that practice, and asks for counsel and advice. ‘‘ Thus you see,” proceeded Lord Castlereagh, “that the 
confidence of Mr. King on this point was entirely unfounded. 

_ “The extreme difficulty, if not total impracticability, of any satisfactory arrangement for the discontinuance of 
impressment, is most clearly manifested by the result of the negotiation carried on between Messrs. Monroe and 
Pinkney and Lords Auckland and Holland. The doctrines of which these noblemen had been the advocates, when 
In opposition, bound them by all the force of consistency to do every thing under their commission for the satisfac- 
tion of America, relative to impressment, which the nature of the subject would possibly admit. There were many 
circumstances on that occasion peculiarly propitious to an amicable arrangement on this point, had such an arrange- 
ment been at all attainable. Both parties accordingly appear to have exhausted their ingenuity in attempting to 
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devise expedients satisfactorily to perform the office of impressment; and nothing can more conclusively demon. 
strate the inherent difficulty of the matter, and the utter impossibility of finding the expedient which they sought 
than that all their labors, pursued on that occasion with unexampled diligence, cordiality, and good faith, should have 
been in vain.” 

His lordship now turned to a letter in a volume before him, addressed at the close of the negotiation by these 
commissioners to the American ministers, conceived in the kindest spirit of conciliation, in which they profess the 
most earnest desire to remove all cause of complaint on the part of America concerning impressment, regret that 
their endeavors had hitherto been ineffectual, lament the necessity of continuing the practice, and promise to pro- 
vide as far as possible against the abuse of it. 

“If,” resumed his lordship, ‘such was the result of a negotiation entertained under circumstances s0 highly 
favorable, where the powers and the disposition of the parties were limited only by the difficulties of the subject, 
what reasonable expectation can be encouraged that, in the actual state of things, with your circumscribed and im. 
perfect authority, we can come to a more successful issue? I shall have to proceed in so weighty a concern with 
the utmost deliberation and circumspection; and it will be necessary for me to consult the great law officers of the 
crown. You are not aware of the great sensibility and jealousy of the people of England on this subject; and no 
administration could expect to remain in power that should consent to renounce the right of impressment, or to sus- 
pend the practice, without the certainty of an arrangement which should obviously be calculated most unequivocally 
to secure its object. Whether such an arrangement can be devised is extremely doubtful, but it is very certain that 
you have no sufficient powers for its accomplishment.” 

Such was the substance, and, in many parts, the language of his lordship’s discourse. To which I replied, that 
the main object of my powers being to effect a suspension of hostilities, their form could not be material—it was 
sufficient that they emanated from competent authority, and were distinctly and clearly conferred; that in requir- 
ing as a condition to an armistice a clear understanding relative to impressment and other points of controversy 
between the two countries, it was intended merely to lay the basis of an amicable adjustment, and thereby to dimi- 
nish the probability of a renewal of hostilities. To come to such an understanding to be in itself informal, and which 
expressly left the details of the points which it embraced to be discussed and adjusted by commissioners to be here- 
after appointed, was certainly within the instructions which I had received, and I could of course thus far pledge 
my Government for its observance. I did not acknowledge the force of his objection, predicated on the inequality 
of our respective powers, nor perceive how the British faith would be particularly committed. The faith of both 
Governments would be equally committed for whatever was done under. their respective authority; and although 
his lordship might have power to go beyond the armistice and understanding for which I was instructed, yet there 
was no necessity for doing so; and while we acted within those limits, we stood on equal ground. And were it 
otherwise, yet, as the promise of the one party would be the sole consideration for the promise of the other, should 
either fail in the performance of its engagements, the other would necessarily be discharged, and the imputation of 
bad faith could alone attach to the first delinquent. Nor was I dismayed at the very formidable difficulties with 
which he had thought proper to array the subject of impressment; and, although willing to acknowledge my infe- 
riority to the American negotiators who had preceded me in the matter, yet I was not disposed, on account of their 
failure, to shrink from the discharge of a duty imposed on me by my Government. To me, indeed, the whole 
question appeared much less alarming than his lordship had described it to be; and that if Mr. King had really been 
mistaken with regard to the near completion of an adjustment, his lordship must, on an attention to the whole cor- 
respondence at the time, acquit him from the imputation of any excessive want of penetration. 

As to the supposed ignorance in America of the revocation of the orders in council at the time my instruc- 
tions were dated, I observed, that if this ignorance did in fact exist, yet, from certain expressions in those instruc- 
tions, an expectation of such a measure seems to have been confidently entertained, and the orders in council 
appeared no longer to form an obstacle to a reconciliation. However this might be, it ought not to be supposed 
that the American Government would be ready to abandon one main point for which it contended, merely because 
it had obtained another which was generally considered to be of minor importarice, and to submit to the continuance 
of impressment on account of the discontinuance of the orders in council. At any rate, having authorized me to 
propose terms of accommodation here, it would probably wait for information concerning the manner in which they 
had been received, before it would consent to more unfavorable conditions. In the mean time, the war would be 
prosecuted, and might produce new obstacles to a pacific arrangement. I was happy to learn that the failure of a 
former negotiation concerning impressment could not be ascribed to a want of sincerity and moderation in the Ame- 
rican Government, and I hoped the mode now suggested for securing to Great Britain her own seamen might remove 
the difficulties which had hitherto embarrassed this question. If the people of England were so jealous and sensi- 
tive with regard to the exercise of this harsh practice, what ought to be the feelings of the people of America, who 
were the victims of it?’ In the United States this practice of impressment was considered as bearing a strong re- 
semblance to the slave trade; aggravated, indeed, in some of its features, as the negro was purchased, already 
bereft of his liberty, and his slavery and exile were at least mitigated by his exemption from danger, by the inter- 
ested forbearance of his task-master, and the consciousness that, if he could no longer associate with those who 
were dear to him, he was not compelled to do them injury; while the American citizen is torn, without price, at 
once, from all the blessings of freedom, and all the charities of social life, subjected to military law, exposed to 
incessant perils, and forced at times to hazard his life in déspoiling or destroying his kindred and countrymen. It 
was matter of astonishment that, while Great Britain discovered such zeal for the abolition of the traffic in the bar- 
barous and unbelieving natives of Africa, as to endeavor to force it on her reluctant allies, she could so obsti- 
nately adhere to the practice of impressing American citizens, whose civilization, religion, and blood, so obviously 
demanded a more favorable distinction. 

I next pointed out to his lordship the difference between the propositions which I now submitted and those 
contained in my note of the 24th of August. That although the object of both was essentially the same, there was 
great diversity in the manner of obtaining it. The discontinuance of the practice of impressment, which was before 
required to be immediate, and to constitute a formal preliminary to an armistice, was now deferred to commence 
contemporaneously with the operation of the law of the United States prohibiting the employment of British seamen, 
and was consigned, with the other conditions, to a separate and informal arrangement. In this way it was, 10 
doubt, intended, by respecting the feelings of the British Government, to obviate any objection which might have 
been the mere suggestions of its pride. 

I finally offered, in order to answer at once all the observations and inquiries of Lord Castlereagh, that the pro- 
posed understanding should be expressed in the most general terms; that the laws, to take effect on the. discontinu- 
ance of the practice of impressment, should prohibit the employment of the native subjects or citizens of the one 
State, excepting such only as had already been naturalized, on board the private or public ships of the other; thus 
removing any objection that might have been raised with regard to the future effect of naturalization, or the forma 
renunciation of any pretended right. With regard to blockades I proposed to follow the same course, and only to 
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nations, leaving the definition of such blockade, and all other details, to be settled by the commissioners in the 


definitive treaty. 

| was disappointed and grieved to find that these propositions, moderate and liberal as they were, should be 
treated in a manner which forbids me to expect their acceptance. I was even asked by Mr. Hamilton, if the United 
States would deliver up the native British seamen who might be naturalized in America. Although shocked at this 
demand, I mildly replied that such a procedure would be disgraceful to America, without being useful to Great 
Britain; that the habits of seamen were so peculiarly unaccommodating, that no one would patiently go through the 
long probation required by law, to become a citizen of a country where he could not pursue his professional occu- 
pations; and that not to employ him in this way would be virtually to surrender him to Great Britain. 

I was disposed to believe, however, that a reciprocal arrangement might be made for giving up deserters from 
public vessels. ; ; 

Here, perhaps, I owe an apology to my Government for having, without its precise commands, hazarded the 
overture above mentioned, relative to British subjects who may hereafter become citizens of the United States. In 
taking this step, however, 1 persuaded myself that 1 did not wespass against the spirit of the instructions which I 
had received; and, had the proposition been accepted, I should not have been without all hope that it would have 
been approved by the President, as its prospective operation would have prevented injustice, and its reciprocity 
disgrace. Should I, however, urged by too great a zeal to produce an accommodation, have mistaken herein the 
intentions of the President, I still should have derived some consolation from reflecting that this proposition, thus 
frankly and explicitly made, afforded an opportunity of satisfactorily testing the disposition of this Government, and 
might be useful in removing much misconception and error. The refusal, indeed, of this proposition sufficiently 
explains the view with which I was assailed with the ostentatious parade of the abortive negotiations relative tu 
impressment; the exaggeration of its pretended difficulties; the artificial solemnity given to its character; the 
affected sensibility to the popular sentiment concerning it; and the fastidious exceptions taken to my powers; and 
proves most unequivocally the predetermination of the British Government to reject, at this time, every overture 
for the discontinuance of this degrading practice. 

Most unfeignedly desiring to suspend the existing hostilities between the two States, with a reasonable prospect 
of finally terminating them in a manner honorable to both, I perhaps pressed with too much earnestness the adop- 
tion of the arrangement which I was instructed to propose; for Lord Castlereagh once observed, somewhat loftily, 
that if the American Government was so anxious to get rid of the war, it would have an opportunity of doing so 
on learning the revocation of the orders in council. I felt constrained on this occasion to assure his lordship, that 
the anxiety of the American Government to get rid of the war was only a proof of the sincerity with which it had 
constantly sought to avoid it; but that no event had occurred, or was apprehended, to increase this anxiety. His 
lordship, correcting his manner, rejoined, that it was not his intention to say any thing offensive, but merely to sug- 
gest, that if the American Government sincerely wished for a restoration of the friendly relations between the two 
countries, it would consider the revocation of the orders in council as affording a fair occasion for the attainment 
of that object. After a pause of a few moments, he added, that if the United States did not avail themselves of this 
occasion, not only to put an end to the war which they had declared, but to perform the conditions on which those 
orders were revoked, the orders would, of course, revive. I could not forbear to remind his lordship, that 
when I took this view of the subject, in my note of the 24th of August, he had found it to be incorrect; but I hoped 
that now I was so fortunate as to agree with him on this point, some provision would be made, in case the terms 
proposed for an armistice should be accepted, to prevent the revival of those edicts. His lordship attempted to 
explain, but I could not distinctly seize his meaning. 

The conversation ended with an assurance on the part of his lordship that he would, with as little delay as 
possible, communicate officially to me the decision of the Prince Regent; and 1 took my leave, forbidden to hope 
that, while the present councils and the present opinion of the American people prevailed here, this decision will 
be favorable. 

I have the honor to be, &c. 
JONA. RUSSELL. 


His Excellency James Monroe, &c. 


Admiral Warren to the Secretary of State. 


Sir: Hauirax, Nova Scotia, September 30, 1812. 


The departure of Mr. Foster from America has devolved upon me the charge of making known to you, for 
the information of the Government of the United States, the sentiments entertained by His Royal Highness the 
Prince Regent upon the existing relations of the two countries. 

You will observe, from the enclosed copy of an order in council, bearing date the 23d of June, 1812, that the 
orders in council of the 7th of January, 1807, and the 26th of April, 1809, ceased to exist nearly at the same time 
that the Government of the United States declared war against His Majesty. 

Immediately on the receipt of this declaration in London, the order in council, of which a copy is herewith 
enclosed to you, was issued, on the 31st day of July, for the embargo and detention of all American ships. 

Under these circumstances, I am commanded to propose to your Government the immediate cessation of hos- 
tilities between the two countries, and I shall be most happy to be the instrument of bringing about a reconciliation 
so interesting and beneficial to America and Great Britain. 

I, therefore, propose to you that the Government of the United States of America shall instantly recall their 
letters of marque and reprisal against British ships, together with all orders and instructions for any acts of hostility 
whatever against the territories of His Majesty or the persons or property of his subjects; with the understanding 
that, immediately on my receiving from you an official assurance to that effect, I shall instruct all the officers under 
my command to desist from corresponding measures of war against the ships and property of the United States, 
and that I shall transmit, without delay, corresponding intelligence to the several parts of the world, where hosti- 
lities may have commenced, the British commanders in which will be required to discontinue hostilities from the 
receipt of such notice. 

Should the American Government accede to the above proposal for terminating hostilities, 1 am authorized to 
arrange with you as to the revocation of the laws which interdict the commerce and ships of war of Great Britain 
from the harbors and waters of the United States; in default of which revocation, within such reasonable periods 
as may be agreed upon, you will observe, by the order of the 23d June, the orders in council of January, 1807, 
and April, 1809, are to be revived. 
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The officer who conveys this letter to the American coast has received my orders to put to sea immediately 
upon the delivery of this despatch to the competent authority; and [ earnestly recommend that no time may be lost 
in communicating to me the decision of your Government, persuaded, as I feel, that it cannot but be of a nature 
to lead to a speedy termination of the present differences. 

The flag of truce, which you may charge with your reply, will find one of my cruisers at Sandy Hook ten days 
after the landing of this despatch, which I have directed to call there with a flag of truce for that purpose, : 

I have the honor to be, &c. 
JOHN BORLASE WARREN, 
Admiral of the Blue, and Commander-in-chief, Sc. 


The Secretary of State to Admiral Warren. 


Sir: Department oF State, October 27, 1812, 


I have had the honor to receive your letter of the 30th ultimo, and to submit it to the consideration of the 
President. : 

It appears that you are authorized to propose a cessation of hostilities between the United States and Great 
Britain, on the ground of the repeal of the orders in council, and, in case the proposition is acceded to, to take 
measures, in concert with this Government, to carry it into complete eflect on both sides. 

You state, also, that you have it in charge, in that event, to enter into an arrangement with the Government of 
the United States for the repeal of the laws which interdict the ships of war and the commerce of Great Britain 
from the harbors and waters of the United States; and you intimate that, if the proposition is not acceded to, the 
orders in council, repealed conditionally by that of the 23d June last, will be revived against the commerce of the 
United States. 

I am instructed to inform you that it will be very satisfactory to the President to meet the British Government 
in such arrangements as may terminate, without delay, the hostilities which now exist between the United States 
and Great Britain, on conditions honorable to both nations. 

At the moment of the declaration of war the President gave a signal proof of the attachment of the United 
States to peace. Instructions were given, at that early period, to the late chargé des affaires of the United States 
at London to propose to the British Government an armistice on conditions which, it was presumed, would have 
been satisfactory. It has been seen with regret that the proposition made by Mr. Russell, particularly in regard to 
the important interest of impressment, was rejected, and that none was offered through that channel as a basis on 
which hostilities might cease. 

As your Government has authorized you to propose a cessation of hostilities, and is doubtless aware of the im- 
portant and salutary eflect which a satisfactory adjustment of this difference cannot fail to have on the future rela- 
tions between the two countries, I indulge the hope that it has ere this given you full power for the purpose. 
Experience has evinced that no peace can be durable unless this object is provided for. It is presumed, therefore, 
that it is equally the interest of both countries to adjust it at this time. 

Without further discussing questions of right, the President is desirous to provide a remedy for the evils com- 
plained of on both sides. The claim of the British Government is to take from the merchant vessels of other 
countries British subjects. In the practice, the commanders of British ships of war often take from the merchant 
vessels of the United States American citizens. If the United States prohibit the employment of British subjects 
in their service, and enforce the prohibition by suitable regulations and penalties, the motive for the practice is taken 
away. It is in this mode that the President is willing to accommodate this important controversy with the British 
Government, and it cannot be conceived on what ground the arrangement can be refused. 

A suspension of the practice of impressment, pending the armistice, seems to be a necessary consequence. It 
cannot be presumed, while the partics are engaged in a negotiation to adjust amicably this important difference, 
that the United States would admit the right, or acquiesce in the practice of the opposite party, or that Great Bri- 
tain would be unwilling to restrain her cruisers from a practice which would have the strongest tendency to defeat 
the negotiation. It is presumable that both parties would enter into the negotiation with a sincere desire to give it 
effect. For this purpose it is necessary that a clear and distinct understanding be first obtained between them, of 
the accommodation which each is prepared to make. If the British Government is willing to suspend the practice 
of impressment from American vessels, on consideration that the United States will exclude British seamen from 
their service, the regulations by which this compromise should be carried into effect would be solely the object of 
negotiation. The armistice would be of short duration: if the parties agreed, peace would be the result; if the nego- 
tiation failed, each would be restored to its former state and to all its pretensions by recurring to war. 

Lord Castlereagh, in his note to Mr. Russell, seems to have supposed that, had the British Government accepted 
the proposition made to it, Great Britain would have suspended immediately the exercise of a right, on the mere 
assurance of this Government that a law would be afterwards passed to prohibit the employment of British sea 
men in the service of the United States, and that Great Britain would have no agency in the regulations to give 
effect to that prohibition. Such an idea was not in the contemplation of this Government, nor is it to be reason- 
ably inferred fzom Mr. Russell’s note. Lest, however, by possibility, such an inference might be drawn from the 
instructions to Mr. Russell, and anxious that there should be no misunderstanding in the case, subsequent instruc- 
tions were given to Mr. Russell, with a view to obviate every objection of the kind alluded to. As they bear date 
on the 27th of July, and were forwarded by the British packet Althea, it is more than probable that they may have 
been received and acted on. 

I am happy to explain to you thus fully the views of my Government on this important subject. The Presi- 
dent desires that the war which exists between our countries should be terminated on such conditions as may secure 
a solid and durable peace. To accomplish this great object it is necessary that the interest of impressment be 
satisfactorily arranged. He is willing that Great Britain should be secured against the evils of which she complains. 
He seeks, on the other hand, that the citizens of the United States should be protected against a practice, which, 
while it degrades the nation, deprives them of their rights as freemen, takes them by force from their families and 
their country into a foreign service, to fight the battles of a foreign Power, perhaps against their own kindred and 
country. ' 

I abstain from entering, in this communication, into other grounds of difference. The orders in council having 
been repealed, with a reservation not impairing a corresponding right on the part of the United States, and no 
illegal blockades revived or instituted in their stead, and an understanding being obtained on the subject of im- 
pressment in the mode herein proposed, the President is willing to agree to a cessation of hostilities, with a view 
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to arrange by treaty, in a more distinct and ample manner, and to the satisfaction of both parties, every other sub- 
‘ect of controversy. 

“| will only add that, if there be no objection to an accommodation of the difference relating to impressment in 
she mode proposed other than the suspension of the British claim to impressment during the armistice, there can be 
none to proceeding without the armistice to an immediate discussion and arrangement of an article on that subject. 
This great question being satisfactorily adjusted, the,way will be open for an armistice, or any other course leading 
most conveniently and expeditiously to a general pacification. 

I have the honor to be, &c. 


JAMES MONROE. 
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GREAT BRITAIN. 
? COMMUNICATED TO CONGRESS, DECEMBER 22, 1812. 


To the House of Representatives of the United States: DecemBeR 21, 1812. 


I transmit to the House of Representatives a report of the Secretary of State, complying with their reso- 
lution of the 9th instant. 


o 


JAMES MADISON. 


DerARTMENT OF State, December 19, 1812. 


The Secretary of State, to whom was referred the resolution of the House of Representatives of the 9th 
instant, requesting information touching the conduct of British officers towards persons taken in American armed 
ships, has the honor to lay before the President the accompanying papers, marked A, B, C, from which it appears 
that certain persons, some of whom are said to be native, and others naturalized citizens of the United States, 
being parts of the crews of the United States’ armed vessels the Nautilus and the Wasp, and of the private armed 
vessel the Sarah Ann, have been seized, under the pretext of their being British subjects, by British officers, for 
ihe avowed purpose, as is understood, of having them brought to trial for their lives; and that others, being part of 
the crew of the Nautilus, have been taken into the British service. 

The Secretary of State begs leave, also, to lay before the President the papers marked D and E. From these 
it will be seen that, whilst the British naval officers arrest as criminals such persons taken on board American 
armed vessels as they may consider British subjects, they claim a right to retain on board British ships of war 
American citizens who may have married in England, or been impressed from on board British merchant vessels; 
and that they consider an impressed American, when he is discharged from one of their ships, as a prisoner of war. 


All which is respectfully submitted. 
JAMES MONROE. 


A, No. 1. 


Extract of a letter from Lieutenant F. H. Babbitt to Master Commandant William M. Crane, of the United 
States’ navy, (late of the United States’ brig Nautilus,) dated 


Boston, Mass., 13th September, 1812. 


_Enclosed I send you a description of the proportion of our little crew who have been so debased and 
traitorous as to enter the service of our enemy: also, a list* of those gallant fellows, whose glory it would have 
been to have lost their lives in the service of their country, and whose misfortune it has been to cross the Atlantic 
ou suspicion of their being British subjects; four of them native born Americans, and two naturalized citizens. On 
their parting with me, and removal from the Africa of sixty-four guns to the Thetis frigate, (the latter with a convoy 
irom England, then in 43° 30/ north, and 46° 30/ west,) their last request and desire was that I would particularly 
acquaint you with their situation, with their determination never to prove traitors to that country whose flag they 
were proud to serve under, and whose welfare and prosperity they equally hoped and anticipated to realize. 


F. H. BABBITT. 


1 list of men said to have entered on board His Britannic Majesty’s frigate Shannon, Commodore Broke, with 
* their description, as far as known. 


Jesse Bates, seaman, about five feet nine inches high, dark hair and complexion, dark snapping eyes, has an 
‘mpediment in his speech, and at times affects lunacy; has a wife and family in Boston, Massachusetts. 


_ Samuet Lane, marine, born in Kentucky, five feet eight inches high, or thereabouts, and is supposed to be 
with Captain Hall, of the United States’ marines, New York. 

Joun Youne, marine, five feet five inches high, large mouth, enlisted with Captain Hall, navy yard, New York; 
when addressed, or is addressing an officer, casts down his eyes. For his particular description, as well as that of 
Joun Rose, marine, about five feet eight inches high, brown hair, full face, thick set, and a scowl in his counte- 
nance, refer to Captain John Hall. 


* This list not received. 
76 VOL III. 
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Joun O’Neat, seaman, about twenty-five years of age, five feet five inches high, dark hair, sharp face, dark 
eyes, thick set, and was shipped at Norfolk, Virginia, previous to your taking command of the Nautilus. 

WititaM Jones, ordinary seaman, about five feet eight inches high, light hair, twenty-four years of age, full 
face, thick set, downcast look, and is a very alert man; entered at New York, April last. 


F. H. BABBITT. 
A, No. 2. 


Sir John Borlase Warren to Mr. Monroe. 
Hauirax, 30th September, 1812. 


Having received information that a most unauthorized act has been committed by Commodore Rodgers, in 
forcibly seizing twelve British seamen, prisoners of war, late belonging to the Guerriere, and taking them out of 
the English cartel brig Endeavor, on her passage down the harbor of Boston, after they had been regularly em- 
barked on board of her for an exchange, agreeable to the arrangements settled between the two countries, and that 
the said British seamen, so seized, are now detained on board the United States’ frigate President as hostages; | 
feel myself called upon to request, sir, your most serious attention to a measure so fraught with mischief and 
inconvenience, destructive of the good faith of a flag of truce and the sacred protection of a cartel. I should be 
extremely sorry that the imprudent act of any officer should involve consequences so particularly severe as the 
present instance must naturally produce, if repeated; and although it is very much my wish, during the continuance 
of the differences existing between the two countries, to adopt every measure that might render the effect of war 
less rigorous, yet, in another point of view, the conviction of the duty I owe my country would, in the event of 
such grievances as I have already stated being continued, not admit of any hesitation in retaliatory decisions; but 
as I am strongly persuaded of the high liberality of your sentiments, and that the act complained of has originated 
entirely with the officer who committed it, and that it will be as censurable in your consideration as it deserves, | 
rely upon your taking such steps as will prevent a recurrence of conduct so extremely reprehensible in every shape. 

I have the honor to be, with the highest consideration, 
Sir, your most obedient and most faithful, humble servant, 
JOHN BORLASE WARREN, 
Admiral of the Blue, and Commander-in-chief. 


Sir: 


His Excellency James Monrog, Esq., Secretary of State. 


Mr. Monroe to Sir John Borlase Warren. 


Sir: DEPARTMENT OF State, October 28, 1812. 


I have had the honor to receive your letter of the 30th September, complaining that Commodore Rodgers, 
commanding a squadron of the United States’ navy at the port of Boston, had taken twelve British seamen, lately 
belonging to His Britannic Majesty’s ship the Guerriere, from a cartel in the harbor of Boston, and that he detained 
them on board the President, a frigate of the United States, as hostages. 

I am instructed to inform you that inquiry shall be made into the circumstances attending, and the causes which 
produced the act of which you complain, and that such measures will be taken, on a knowledge of them, .as may 
comport with the rights of both nations, and may be proper in the case to which they relate. 

I beg you, sir, to be assured that it is the sincere desire of the President to see (and to promote, so far as de- 
pends on the United States,) that the war which exists between our countries be conducted with the utmost regard 


to humanity. 
I have the honor, &c. &c. JAMES MONROE. 


Sir Joun Bortase WaRREN, 
Admiral of the Blue, and Commander-in-chief, &§c. 


B. 
Wasuineton, December 17, 1812. 
I have the honor to annex a list of twelve of the crew of the late United States’ sloop of war Wasp, detained 
by Captain John Beresford, of the British ship Poictiers, under the pretence of their being British subjects. 
I have the honor to be, respectfully, sir, your obedient servant, 


GEORGE 8S. WISE, Purser. 


Sir: 


The Hon. Paut Hamitton, Secretary of the Navy. 


{List referred to in the preceding note, marked B.] 
Wasuineton City, December 17, 1812. 


Joun McC.ovun, boatswain, has been in the service since 1804. Married in Norfolk in 1804 or 1805, and has 
a wife and four children there. 

Joun STEPHENS, boatswain’s mate, has been in the service five or six years. 

Georce M. D. Reap, quartermaster, has a protection, and has sailed out of New York and Philadelphia for 
several years. 

Wii Mircue t, James Gothright, John Wright, Thomas Phillips, Peter Barron, seamen; John Connor, John 
Rose, George Brooks, ordinary seamen; and Dennis Dougherty, marine. The greater number, if not all, had 
protections at the time of entering and being taken. Two others were detained, John Wade and Thomas 
Hutchins, but were given up; the former on Captain Jones’s assuring Captain Beresford he knew him to be @ 
native citizen; the latter on a like assurance from D. Rodgers. William Mitchell was in the service during 1805 


and 1806, in the Mediterranean. 
GEORGE S. WISE, Purse. 


C. 
Extract of a letter from Major General Pinckney to the Secretary of War, dated 


Heap-quarTers, CHARLESTON, November 4, 1812. 


. : , ‘ m , . l 
Information having been given upon oath to Lieutenant Grandison, who at present commands in the nava 
a gn P 1 Pp . had been 

department here, that six American seamen, who had been taken prisoners on board of our privateers, 
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sent to Jamaica to be tried, as British subjects, for treason, he called upon the marshal to retain double that number 
of British seamen as hostages. The marshal, in consequence of instructions from the Department of State, asked 
my advice on the subject, and I have given my opinion that they ought to be detained until the pleasure of the 
President shall be known. The testimony of Captain Moon is herewith. I hope, sir, you will have the goodness 
to have this business put in the proper train to have the President’s pleasure on this subject communicated to the 


marshal. 


Copy of a letter from Captain Moon, of the privateer Sarah Ann. 
Nassau, New Provipence, October 14, 1812. 


Six of my crew, claimed as British subjects, were this day taken out of jail and put on board His Majesty’s 
brig the Sappho, and sailed for Jamaica, where, it is said, they are to be tried for their lives; consequently, I 
questioned each, respectively, as to the place of their nativity, and title to protection by the American Government, 
when they stated as follows, to wit: 

Davin Dick, seaman, that he was born in the north of Ireland, but has resided in the United States ever since 
the year 1793; has served ten years in the United States’ navy, viz: on board the frigates Chesapeake, President, 
Constitution, John Adams, schooner Enterprise, and gunboat No. 2. David Dick, shoemaker, in Alexandria, is 
his uncle. Dick is about five feet six and a half inches high, dark hair, has a scar on his left elbow and one on 
each wrist; he entered on board the Sarah Ann in.Baltimore. 

Joun Gaui, seaman, says he was born in Marblehead, State of Massachusetts, where his parents, brothers, 
and sisters now reside; is married in New York, and his wife (Mary Gaul) lives in Roosevelt street, No. 37; has 
a regular discharge from the navy of the United States, by Captain Hugh G. Campbell, dated at St. Mary's, 
Georgia, 14th August, 1812; says he has served on board the United States’ brig Vixen, and gunboats No. 10 
and No. 158, from the last of which he was discharged. Gaul is twenty-seven years of age, about five feet seven 
inches high, brown hair, light complexion; he entered on board the Sarah Ann in Baltimore. 

Micuaet Ptuckx, ordinary seaman, says he was born in Baltimore; his parents are dead, but he is known by 
William Doulan, Thomas Turner, and McDonald, of Baltimore; has a sister in some part of Pennsylvania, whose 
name is Ann Welsh; was never at sea before; never had a protection. Pluck is twenty-six years old, five feet 
six and a half inches high, and has a scar on his left cheek bone; entered on board the Sarah Ann at Baltimore. 

Tuomas Rogers, seaman, says he was born in Waterford, Ireland, but has resided many years in the United 
States, and has been duly naturalized; a copy of which naturalization is filed in the custom-house at Baltimore; is 
known by Joseph Carey, and Tom Rogers, cork-cutter, both of Baltimore; has a wife and three children in 
Baltimore; has lost his protection, but requests Joseph Carey to do all he can to effect his discharge from the 
British. Rogers entered on board the Sarah Ann in Baltimore. 

GeorcGe Roperts, a colored man and seaman. This man I had not an opportunity of questioning, but I know 
him to be a native born citizen of the United States, of which fact he had every sufficient document, together with 
free papers. Roberts entered on board the Sarah Ana in Baltimore, where he is married. 

Sonty Tay or, boy, says he was born in Hackensack, New Jersey, but has neither friends, relations, nor 
acquaintance there; says Jane Snowden, of Savannah, Georgia, is his mother; never had a protection. Taylor is 
fifteen vears old, has brown hair and light complexion; he entered on board the Sarah Ann in Savannah. 


RICHARD MOON, 
Late commander of the privateer Sarah Ann. 


D. 
Copy of a letter from Admiral Warren to Mr. Mitchell, agent for the exchange of American prisoners of war, 
dated 
Str: Havirax, October 21, 1812. 


I have the honor to receive your letter and its enclosures, relating to Thomas Dunn,* and beg leave to 
inform you that it appears the said man is married in England, has been eight years in His Majesty’s service, and 
received a pension from Government; under these circumstances, and the man never having made any application 
for his discharge from prison, he continues on board the Statira. 


I have the honor to be, sir, your most obedient, humble servant, 
JOHN BORLASE WARREN. 


E. 


Extract of a letter from William H. Savage, late agent for American seamen and commerce at Jamaica, to the 


Secretary of State, dated 
Wasuineton, December 1, 1812. 


I take the liberty to enclose you copies of a correspondence which took place between Vice Admiral Stirling 


(commanding on the Jamaica station) and myself, since the declaration of war. I should have furnished it you at 
an earlier period, but an accident prevented, which I was not aware of until my arrival at this city. 


: No. 1. 


Copy of my letter to Vice Admiral Stirling, commanding on the Jamaica station, on the subject of American 
seamen, after the declaration of war. 
Sir: Kineston, Jamaica, August 6, 1812. 


Enclosed is a copy of a letter received by me yesterday from on board His Majesty’s ship Sappho, 
purporting to have been written by four American seamen on board that ship, with a view to solicit my aid towards 
effecting their discharge, in consequence of the declaration of war by the Government of the United States against 
Great Britain. 7 

In making this application, 1 am fully aware that my duties ceased as agent for the commerce and seamen of 
the United States on the knowledge of such declaration being made known here; but, sir, I am led to believe that, 
at this period, it will not be deemed inadmissible on your part to receive, nor improper on mine to make, the 


* The application was made at the request of his father, John Dunn, of Boston, who transmitted a deposition of his birth. 
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request that you will be pleased to grant an order for the discharge of these seamen, feeling conscious (should the, 
even not be protected with the usual documents afforded to citizens of the United States) that an English seama), 
would not declare himself otherwise than such under existing circumstances. 

I seize the present opportunity, also, to forward to you twenty-one documents, as proofs of the citizenship of 
that number of seamen, said to have been impressed by ships of war on this station, the greatest number of whic}, 
have been heretofore unsuccessfully claimed by me on behalf of the United States, and which may still comprise 
at this time, some part of the crews of His Majesty’s ships on this station. 

I beg further to state to you, that I have received numerous applications from on board various of His Majesty’, 
ships on this station, for the relief of seamen, who, I doubt not, are entitled to the protection of the American 
Government, many of them having with them the proofs of their citizenship, as I am led to believe from ihe 
assertions contained in their communications. Applications have also been made for the relief of many, without 
success; the latter amount in number to forty-six, as per list of names enclosed, several of whom, I understand. 
have been shifted (since their impressment) on board of other vessels than those they were at first taken on board 
of. All of which I beg to offer for your consideration, feeling, as I do, anxious to extend my last efforts in behalf 
of those seamen who are entitled to them, and at the same time being impressed with the idea that it would be 
foreign to you, sir, to retain any Americans in the service of the navy of Great Britain, contrary to their disposition, 
during the present conflict. I therefore take the liberty of adding to my former request, that you will be pleased 
to grant orders that such seamen may be discharged from duty on board His Majesty’s ships on this station. 


With sentiments of the highest respect, &c. 
WILLIAM H. SAVAGE. 


No. 2. 
Copy of Vice Admiral Stirling’s secretary’s letter in answer to mine to the Vice Admiral, of 6th August, 1812. 


ApmirAL’s Penn, August 7, 1812. 


I am desired by Vice Admiral Stirling to acknowledge the receipt of your letter of yesterday’s date, and 
to acquaint you that directions were given some days ago that all seamen in the squadron under his command, 
who can prove themselves to be American born subjects, should be sent to the prison-ship until an exchange of 
prisoners is established between the two countries, in consequence of the late declaration of war by the United 
States against Great Britain. 

I return, herewith, the papers which accompanied your letter, and am, sir, &c. 


CHARLES STIRLING, Jun., Secretary. 


Sir: 


No. 3. 


Extract of a letter from William H. Savage, Esq., late agent for American seamen and commerce at Jamaica, 
to Charles Stirling, Jun. Esq., dated 


Kineston, September 16, 1812. 


In answer to my letter of the 6th ultimo, you were pleased to inform me that directions had been given by the 

vice admiral, some days prior to the date of my letter, for the removal of all native Americans (who could prove 
themselves such) from on board His Majesty’s ships to that of the prison-ship; but as some time has now elapsed 
since you were pleased to give me this information, and learning that some instances of detention at present exist 
on board His Majesty’s schooner Decouverte, I am led to embrace the subject again, as, in one instance, I shall 
hope to satisfy Vice Admiral Stirling of the man’s being entitled to his removal from duty on board His Maijesty’s 
schooner of war. The person alluded to is Elijah Stirling, an American seaman, who was impressed from on 
board the British merchant ship Brilliant, at the bay of Honduras, in the early part of the year 1810, by His 
Majesty’s schooner Flor del Mar, and has since been detained on board of various of His Majesty’s ships on this 
station, although provided with a regular protection, which instrument this man got conveyed to me about the 20th 
of September following, and which was by me forwarded to Admiral Rowley, accompanied (as usual in like cases) 
with a request that the man might be discharged. On the receipt of my letter, the admiral answered, through his 
secretary, that the nature of Stirling’s impressment was such that he could not comply with my request; but which 
answer was unaccompanied, in return, with the protection in question, and what has become of it I am unable 
to say. 
About this period I was led to understand from Admiral Rowley, that all American seamen who should be 
impressed from on board any British merchant vessel would be retained in the service of His Majesty; but that all 
American seamen who should be impressed from on board of American vessels would, on application, accompanied 
by proof, be discharged. As this information was received about the period of my application for the discharge of 
Stirling, I was led to conclude it stamped the nature of his impressment; and what confirmed it in my mind was, 
that I received similar assurances to various applications made for American seamen, who had, under various 
circumstances, shipped on board of British ships, and were from thence impressed on board of His Majesty’s ships 
of war, all of which, I hope, the admiral will be pleased to take into consideration; for, to insist on the service ot 
this man, I think, will be a dereliction to the marked manner of his amiable endeavors to distinguish and relieve 
American seamen from duty on board the squadron under his command. I beg to enclose a note from Mr. Meek, 
the late secretary, relative to my application for this man’s discharge, and to observe that, if it is possible, the 
protection may yet be found among the papers of the late secretary, as it has not been usual to return me the 
protections of those men whose applications for discharge were not complied with. 

I beg furthermore to observe, that there appears also to be on board His Majesty’s schooner Decouverte two 
other American seamen, viz: John Englefield and Richard Lauderkin, the former of whom asserts that he served 
his apprenticeship to the trade of a cooper at Boston, but has lost his protection; the latter declares himself to be 
a native of Rhode Island, and that his protection has been destroyed by Mr. Oliver, commander of His Majesty s 
schooner Decouverte. I shall not now animadvert on the impropriety of such a circumstance, but request, should 
the instances here cited be found correct, that they may meet the attention of the vice admiral. 
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No. 4. 


Extract of a letter from Vice Admiral Stirling’s secretary to W. H. Savage, Esq., in answer to his of the 16th 
September, 1812. 
ApiraL’s Penn, September 19, 1812. 


| have just received your letter of the 16th instant, which I have laid before Vice Admiral Stirling, and I am 
directed to acquaint you that Elijah Stirling and other persons on board of His Majesty’s schooner Decouverte, said 
to be American seamen, have not, when called upon, produced proof of being subjects of the United States. They 
do not fall under the description of persons which I informed you in my letter of the 7th ultimo were intended to 
be discharged from the King’s service, and to be detained on board the prison-ship until an exchange of prisoners 
takes place with America. 

The note from Mr. Meek, dated the 21st September, 1810, is returned herewith; and as it appears thereby 
that Admiral Rowley thought the circumstances under which Elijah Stirling was impressed did not permit him to 
be discharged, Vice Admiral Stirling does not feel himself justified in attending to the man’s wishes on a bare 
assertion. The protection you allude to is not to be found among Admiral Rowley’s papers left in this office. 


[The following documents, relating to the same subject, were communicated to Congress by the message of January 22, 1813. ] 


Extract of a letter from John Mitchell, Esq. agent for American prisoners of war at Halifax, to the Secretary 
of State, dated 
Decemser 5, 1812. 


I cover you a copy of a correspondence, which took place in consequence of different applications I received, 
either by letter or personal, from persons detained on board His Britannic Majesty’s ships of war in this place. 

I formerly mentioned to you that the admiral had assured me, that he would discharge all the citizens of the 
United States who were in the fleet, and actually did discharge several. This induced me to think I should be 
correct, and in the perfect line of my duty, in sending him a list of the applicants to me, and requesting an inquiry 
to be made, and discharges granted to all who were citizens of the United States; I, therefore, covered him a list 
of the names now enclosed to you, which produced his letter to me of the same date, (1st December, 1812.) 

I read it with surprise, because some of the men had informed me their captains had refused to report them to 
the admiral. Now, if no one here was or is allowed to do it, their situation is hopeless. 

It is not my place, sir, to reason with you on this business. Proof of nativity, in his first letter, is a strong 
expression; and how few are in possession of it, and how many who cannot obtain it! 

The second paragraph in the second letter, prevents my interfering; and I have since been obliged to send a 
man away, requesting him to apply to his commanding officer. 


Copy of a letter from John Mitchell, Esq., agent for American prisoners of war at Halifax, to Admiral Sir 
John Borlase Warren, dated 
Sir: DecemeBer 1, 1812. 


Since the sailing of the last cartels, in which you were pleased to send home several Americans who had been 
in His Britannic Majesty’s service, others, who are now on board of the Centurion and Statira, have requested of 
me to procure their discharge, and to be sent home. 

Will you, sir, have the goodness to direct an inquiry, and order the release of such as are citizens of the United 
States? , 
Besides the enclosed list, I am told there are others, whose names I have not. 


I have the honor to be, &c. 
JOHN MITCHELL, Agent, &c. 


Copy of a letter from Admiral Sir John Borlase Warren, to John Mitchell, Esq. agent for American prisoners 
of war at Halifax, dated 
Sir: Decemser I, 1812. 


I have the honor to acknowledge the receipt of your letter of this date, respecting some men therein men- 
tioned on board His Majesty’s ships under my command, said to be citizens of the United States; and in reply, beg 
to acquaint you, that whenever I have received representations from the captains of His Majesty’s ships of any 
part of their crews being citizens of America, with sufficient proof of their nativity, I have directed their discharge 
from the service. 7 

I must observe to you, that I cannot permit the interference of any applications from men belonging to His 
Majesty’s ships, but through their commanding officers; and in your department, of prisoners of war only, I shall 
at all times be most happy to receive your communications. 


I have the honor to be, &c. 
JOHN BORLASE WARREN. 


Copy of a letter from John Mitchell, Esq., agent for American prisoners of war at Halifax, to Admiral Sir 


John Borlase Warren, dated 
Sik: Decemser 3, 1812. 


Ihad yesterday the honor to receive your letter dated the Ist instant, and observe that you cannot permit 
the interference of any application from men on board His Britannic Majesty’s ships of war, but through their com- 
manding officers. ‘ : 

Desirous of conforming, as far as possible, to established regulations, permit me the honor to inquire of your 
excellency, if by your letter I am to understand that I am not to receive the applications of seamen declaring them- 
selves citizens of the United States, who are on board of His Majesty’s ships of war, and communicate the same to 
you? If this is the meaning, I shall most certainly conform, though I must lament the regulation. 


I have the honor to be, &c. 
JOHN MITCHELL, Agent, &§c. 
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Copy of a letter from Admiral Sir John Borlase Warren to John Mitchell, Esq., agent for American prisoner 
of war at Halifax, dated 
Sur: December 4, 1819. 
In reply to your letter dated yesterday, I have to acquaint you that whenever any address is made relative 

to men on board His Majesty’s ships, it must be by the commanders of such vessels direct. 

I cannot permit any application by other persons, in time of war, but in the above mode. 

It will always afford me pleasure to attend to your wishes in any respect relative to the situation or exchange of 
prisoners, or to afford any aid or relief in my power. 

I have the honor to be, &c. 


JOHN BORLASE WARREN. 


From Commodore Rodgers to the Secretary of the Navy. 


Sir: U.S. Frieate Presivent, Boston, January 14, 1813. 
Herewith you will receive two muster-books of His Britannic Majesty's vessels Moselle and Sappho, found 
on board the British packet Swallow. 

As the British have always denied that they detained on board their ships of war American citizens, knowing 
them to be such, I send you the enclosed, as 4 public document of their own, to prove how ill such an assertion 
accords with their practice. 

It will appear by these two muster-books that, so late as August last, about an eighth part of the Moselle and 
Sappho’s crews were Americans; consequently, if there is only a quarter part of that proportion on board their other 
vessels, that they have an infinitely greater number of Americans in their service than any American has yet had 
an idea of. 

Any further comment of mine on this subject I consider unnecessary, as the enclosed documents speak but too 
plainly for themselves. 

I have the honor to be, &c. 
JOHN RODGERS. 

The Hon. Paut Hami.ton, Secretary of the Navy. 
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FRANCE. 


COMMUNICATED TO THE SENATE, JANUARY 26, 1813. 


T’o the Senate of the United States: January 26, 1813. 


I transmit to the Senate a report of the Secretary of State, complying with their resolution of the 18th instant. 


JAMES MADISON. 


DepaRTMENT oF State, January 25, 1813. 


The Secretary of State, to whom was referred the resolution of the Senate of the 18th instant, has the honor 
to submit to the President the enclosed papers, marked A and B, 
All which is respectfully submitted. 
JAMES MONROE. 
A. 


Extract:—Mr. Barlow to the Secretary of State. 
? Paris, May 2, 1812. 

| have the honor to transmit herewith the copy of my note of yesterday to the Duke of Bassano. The impor- 
tance of the objects, and the urgency of the occasion, I hope will justify the solicitude with which I have pressed 
the propositions. 

The result, as far as it may be known within a few days, shall be transmitted by the Wasp. The Hornet 
sailed from Cherbourg the 26th of April, with orders to land a messenger in England with my despatches for Mr. 
Russell, but not to wait a return from London. 


[Enclosed in the preceding. } 


Extract:—Mr. Barlow to the Duke of Bassano. 
May 1, 181°. 

In the note L had the honor to address to your excellency on the 10th November last, the spirit of the English 
Government was so far noticed as to anticipate the fact, now proved by experience, that its orders in council vio- 
lating the rights of neutrals would not be revoked. The declaration of the Prince Regent on the 21st of April has 
placed that fact beyond all question. In doing this he has-repeated the assertion, so often advanced by his minis- 
ters and judges, that the decrees of France of a similar character are likewise unrevoked. 

You will notice that he finds a new argument for this conclusion in your excellency’s late report to the Empe- 
ror concerning neutral rights, in which you avoid taking notice of any repeal or modification of these decrees, or of 
their non-application to the United States. We know, indeed, that they do not apply to the United States, be- 
cause we do not suffer our flag to be denationalized in the manner evidently contemplated by the Emperor in the rule 
he meant to establish. But it would have been well if your excellency had noticed their non-application to the 
United States, since His Majesty has uniformly done it in his decisions of prize causes since November, 1819. 
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It is much to be desired that the French Government would now make and publish an authentic act declaring 
the Berlin and Milan decrees, as relative to the United States, to have ceased in November, 1810; declaring that 
they have not been applied in any instance since that time, and that they shall not he applied in future. 

“The case is so simple, the demand so just, and the necessity so urgent, that I cannot withhold my confidence 
in the prompt and complete success of my proposition. 

The declaration I solicit, though important in itself, should not be sent to the United States alone. It ought 
+o be accompanied with two other acts of equal or superior moment. These are, a convention of indemnity for 

ast spoliations on American property, in violation of our mutual rights, and a treaty of commerce, founded on the 
liberal principle of reciprocal benefit and concession, which I have understood from your excellency that His Ma- 
iesty is ready to subscribe. 





Extract:—Mr. Barlow to the Secretary of State. 
Paris, May 12, 1812. 

After the date of my last, of which I have the honor to enclose you a copy, I found, from a pretty sharp con- 
versation with the Duke of Bassano, that there was a singular reluctance to answering my note of the 1st of May. 
Some traces of that reluctance you will perceive in the answer that finally came, of which a copy is here enclosed. 
This, though dated the 10th, did not come to me till last evening. I consider the communication to me so impor- 
tant, in the present crisis of our affairs with England, that I despatch the Wasp immediately to carry it to Mr. Rus- 
sell, with orders to return with his answer as soon as possible. 

I am confident that the President will approve the motive of my solicitude in this affair, and the earnest manner 
in which I pressed the minister with it, as soon as my knowledge of the declaration of the Prince Regent enabled 
me to use the argument that belonged to the subject. When, in the conversation above alluded to, the duke first 
produced to me the decree of 28th April, 1811, 1 made no comment on the strange manner in which it had 
been so long concealed from me, and probably from you. I only asked him if that decree had been published. 
He said no; but declared it had been communicated to my predecessor here, and likewise sent to Mr. Serurier, 
with orders to communicate it to you. I assured him that it was not among the archives of this legation; that I 
never before had heard of it; and since he had consented to answer my note, I desired him to send me, in that 
official manner, a copy of that decree, and of any other documents that might prove to the incredulous of my coun- 
try (not to me) that the decrees of Berlin and Milan were in good faith, and unconditionally repealed with regard 
to the United States. He then promised me he would do it; and he has performed his promise. 

I send you a copy of the April decree, as likewise of the letter of the Grand Judge, and that of the Minister of 
Finance, though the two latter pieces have been before communicated to our Government, and published. 


{Enclosed in Mr. Barlow’s despatch of May 12, 1812.) 


[ TRANSLATION. | 


The Duke of Bassano to Mr. Barlow. 
Sir: Paris, May 10, 1812. 


In conversing with you about the note which you did me the honor to address to me on the Ist May, I 
could not conceal from you my surprise at the doubt which you had expressed in that note respecting the revoca- 
tion of the decrees of Berlin and Milan. That revocation was proven by many official acts, by all my correspon- 
dence with your predecessors and with you, by the decisions in favor of American vessels. You have done me 
the honor to ask a copy of the letters which the Grand Judge and the Minister of Finance wrote on the 25th 
of December, 1810, to secure the first effects of that measure; and you have said, sir, that the decree of the 28th 
April, 1811, which proves definitively the revocation of the decrees of Berlin and Milan in regard to the Ameri- 
cans, was not known to you. 

I have the honor to send you, as you have desired, a copy of these three acts: you will consider them, without 
doubt, sir, as the plainest answer which I could give to this part of your note. As to the two other questions to 
which that note relates, I will take care to lay them before the Emperor. You know already, sir, the sentiments 
which His Majesty has expressed in favor of American commerce, and the good dispositions which have induced 
him to appoint a plenipotentiary to treat with you on that important interest. 

Accept, sir, the assurances of my high consideration. 


THE DUKE OF BASSANO. 


[Enclosed in Mr. Barlow’s despatch of May 12, 1812.] 
[ TRANSLATION. | 


NaPOLEon, Emperor of the French, &c. &c. Pauace or St. Cioup, April 28, 1811. 

On the report of our Minister of Foreign Relations: 

Seeing, by a law passed on the 2d of March, 1811, the Congress of the United States has ordered the execu- 
tion of the provisions of the act of non-intercourse which prohibits the vessels and merchandise of Great Britain, 
her colonies, and dependencies, from entering into the ports of the United States: 

Considering that the said law is an act of resistance to the arbitrary pretensions consecrated by the British 
orders in council, and a formal refusal to adhere to a system invading the independence of neutral Powers, and of 
their flag, we have decreed, and do decree, as follows: 

The decrees of Berlin and Milan are definitively, and to date from the Ist day of November last, considered 
as not having existed [non avenus] in regard to American vessels. 


NAPOLEON. 
By the Emperor. The Minister Secretary of State, 
THE COUNT DARU. 
B. 
Mr. Barlow to the Secretary of State. 
Sir. Paris, October 25, 1812. 


By the letter from the Duke of Bassano, and my answer, copies of which are herewith enclosed, you will 
learn that I am invited to go to Wilna, and that I have accepted the invitation. Though the proposal was totally 
unexpected, and, on many accounts, disagreeable, it was impossible to refuse it without giving offence, or at least 
risking a postponement of a negotiation which I have reason to believe is now in a fair way to a speedy and advan- 
tageous close. 
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From the circumstances which have preceded and which accompany this proposition, 1 am induced to believe 
that it is made with a view of expediting the business. There may, indeed, be an intention of .coupling it with 
other views not yet brought forward. If so, and they should extend to objects beyond the simplicity of our com. 
mercial interests and the indemnities which we claim, I shall not be at a loss how to answer them. 

[ shall have the honor to write you as soon as possible from Wilna, and shall return to Paris without any 
unnecessary delay. 

I remain, &c. 
JOEL BARLOW. 


Hon. Jas. Monroe, Secretary of State. 


[Enclosed in Mr. Barlow’s despatch of October 25.] 
[ TRANSLATION. | 


The Duke of Bassano to Mr. Barlow. 
Sire: Wiwna, October 11, 1812, 


I have had the honor to make known to you how much I regretted, in the negotiation commenced between 
the United States and France, the delays which inevitably attended a correspondence carried on at so great a dis- 
tance. Your Government has desired to see the epoch of this arrangement draw near. His Majesty is animated 
by the same dispositions, and willing to assure to the negotiation a result the most prompt, he has thought that it 
would be expedient to suppress the intermediaries, and to transfer the conference to Wilna. His Majesty has, in 
consequence, authorized me, sir, to treat directly with you; and, if ycu will come to this town, I dare hope that, 
with the desire which animates us both to conciliate such important interests, we will immediately be enabled to 
remove all the difficulties which, until now, have appeared to impede the progress of the negotiation. 

I have apprized the Duke of Dalberg that his mission was thus terminated; and I have laid before His Majesty 
the actual state of the negotiation, to the end that, when you arrive at Wilna, the different questions being already 
illustrated [éclaircis] either by your judicious observations, or by the instructions I shall have received, we may, 
sir, conclude, without delay, an arrangement so desirable, and so conformable to the mutually amicable views of 
our two Governments. 

Accept, sir, &c. 
THE DUKE OF BASSANO. 


{Enclosed in Mr. Barlow’s despatch of October 25.] 


Extract:—Mr. Barlow to the Duke of Bassano. 
Paris, October 25, 1812. 


In consequence of the letter you did me the honor to write me on the 11th of this month, I accept your invita- 
tion, and leave Paris to-morrow for Wilna, where I hope to arrive in fifteen or eighteen days from this date. 

The negotiation on which you have done me the honor to invite me at Wilna is so completely prepared in all 
its parts between the Duke of Dalberg and myself, and, as I understand, sent on to you for your approbation about 
the 18th of the present month, that I am persuaded, if it could have arrived before the date of your letter, the 
necessity of this meeting would not have existed, as I am confident that His Majesty would have found the project 
reasonable and acceptable in all its parts, and would have ordered that minister to conclude and sign both the 
treaty of commerce and the convention of indemnities. 
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GREAT BRITAIN. 


REPORTED TO THE HOUSE OF REPRESENTATIVES, JANUARY 29, 1813. 


Mr. Grunpy, from the committee to whom was referred so much of the President’s message of the 4th of Novem- 
ber last as relates to our foreign affairs, submitted, in part, the following report: 


That, in presenting to the House, at this time, a view of our relations with Great Britain, it is deemed unne- 
cessary to recite the causes which produced the war. The wrongs which the United States had received from that 
Power for a long series of years have already been laid before the public, and need not again be enumerated; 
they were too deeply felt to have been forgotten, although they may be forgiven by the American people. The 
United States having engaged in the war for the sole purpose of vinditating their rights and honor, that motive 
alone should animate them to its close. It becomes a free and virtuous people to give a useful example to the 
world. It is the duty of a Representative Government to render a faithful account of its conduct to its constituents. 
A just sensibility to great and unprovoked wrongs and indignities will justify an appeal to arms; an honorable repa- 
ration should restore the blessings of peace; every step which they take should be guided by a sacred regard to 
principle. 

To form a correct estimate of the duties which the United States have to perform, it is necessary to take a 
view of the communications which have passed between the Executive of the United States and the British Govern- 
ment since the declaration of war. Such a view, the committee is persuaded, will show distinctly the existing 
grounds of controversy between the two nations, and the indispensable obligation on the United States to main- 
tain it. 
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Your committee have seen, with much satisfaction, that, at the moment of the declaration of war, the attention of 
the Executive was engaged in an effort to bring it to a speedy and honorable termination. As early as the 26th of 
June last, the chargé des affaires of the United States at London was instructed to propose to the British Govern- 
ment an armistice, to take immediate effect, on conditions which it is believed the impartial world will consider 
safe, honorable, and advantageous to Great Britain. They were few in number, and limited to positive wrongs 
daily practised. ‘ That the orders in council should be repealed, and that our flag should protect our seamen,” 
were the only indispensable conditions insisted on. Other wrongs, however great, were postponed for amicable 
negotiation. As an inducement to the British Government to forbear these wrongs, it was proposed to repeal the 
non-importation law, and to prohibit the employment of British seamen in the public and private vessels of the 
United States; particular care was taken that these propositions should be made in a form as conciliatory as they 
were amicable in substance. 

Your committee cannot avoid expressing their astonishment at the manner in which they were received. It was 
not sufficient to reject the proposed armistice; terms of peculiar reproach and insult were adopted to make the 
rejection offensive. 

It happened that almost on the same day on which the United States, after having been worn out with accu- 
mulated wrongs, had resorted to the last and only remaining honorable alternative in support of their rights, the 
British Government had repealed conditionally its orders in council. That measure was unexpected, because 
every previous application for it had failed, although repeated to the very moment it was decided on. Conditional 
as the repeal was, it was admitted to have removed a great obstacle to accommodation. The other only remained, 
the practice of impressment. It was proposed to the British Government to open an amicable negotiation to pro- 
vide a substitute for it, which should be considered an ample equivalent. The substitute proposed was defined, 
and ef a character so comprehensive, as to have removed, as was presumed, every possible objection to an accom- 
modation. The proposition before made to exclude British seamen from our service was enlarged, so as to com- 
prehend all native British subjects not already naturalized, or entitled to naturalization, under the laws of the United 
States; this was likewise rejected. 

Your committee have sought with anxiety some proof of a disposition in the British Government to accommo- 
date, on any fair condition, the important difference between the two nations relative to impressment, but they 
have sought in vain; none is to be found either in the communications of the British minister to the American chargé 
des affaires at London, or in those of the commander of the British naval forces at Halifax, made by order of his 
Government to the Department of State. They have seen with regret, that although Lord Castlereagh professed 
a willingness in his Government to receive and discuss amicably any proposition having in view either to check 
abuse in the practice of impressment, or to provide a substitute for it, he not only declined entering into a nego- 
tiation for the purpose, but discountenanced the expectation that any substitute could be proposed which his 
Government would accept. It merits notice, also, though it ceased to be a cause of surprise, that in the communi- 
cation of Admiral Warren to the Department of “tate, the subject of impressment was not even alluded to. 

Had the Executive consented to an armistice, on the repeal of the orders in council, without a satisfactory pro- 
vision against impressment, or a clear and distinct understanding with the British Government to that effect, in 
some mode entitled to confidence, your committee would not have hesitated to disapprove it. 

The impressment of our seamen being deservedly considered a principal cause of the war, the war ought to be 
prosecuted until that cause was removed. To appeal to arms in defence of a right, and to lay them down without 
securing it, or a satisfactory evidence of a good disposition in the opposite party to secure it, would be considered 
in no other light than a relinquishment of it. To attempt to negotiate afterwards for the security of such right, in 
the expectation that any of the arguments which had been urged before the declaration of war and been rejected, 
would have more weight after that experiment had been made in vain, would be an act of folly, which would not 
fail to expose us to the scorn and derision of the British nation and of the world. 

On a full view, therefore, of the conduct of the Executive in its transactions with the British Government since 
the declaration of war, the committee consider it their duty to express their entire approbation of it. They per- 
ceive in it a firm resolution to support the rights and honor of their country, with a sincere and commendable dis- 
position to promote peace, on such just and reasonable conditions as the United States may with safety accept. 

It remains, therefore, for the United States to take their final attitude with Great Britain, and to maintain it 
with consistency and with unshaken firmness and constancy. The manner in which the friendly advances and 
liberal propositions of the Executive have been received by the British Government has, in a great measure, 
extinguished the hope of an amicable accommodation. It is, however, possible that the British Government, after 
instructing Admiral Warren to communicate to the Department of State the repeal of the orders in council, may 
have declined the arrangement proposed by Mr. Russell, in the expectation that that measure would have been 
satisfactory to the United States. Be this as it may, your committee consider it the duty of this House to explain 
to its constituents the remaining cause of controversy, the precise nature of that cause, and the high obligation which 
it imposes. 

From what has been stated, it appears, that, however great the sensibility to other wroags, the impressment of 
our seamen was that alone which prevented an armistice, and in all probability an accommodation. Had that great 
interest been arranged in a satisfactory manner, the President was willing to rely on the intrinsic justice of other 
claims, and the amicable spirit in which the negotiation would have been entered into for satisfaction in their favor. 
Great Britain claims a right to impress her own seamen, and to exercise it in American vessels. In the practice 
British cruisers impress American citizens, and, from the nature of things, it is impossible that that abuse should 
not be carried to great extent. A subaltern, or any other officer of the British navy, ought not to be arbiter in 
such a case. The liberty and lives of American citizens ought not to depend on the will of such a party. 

The British Government has insisted that every American citizen should carry with him the evidence of his 
citizenship, and that all those not possessed of it might be impressed. This criterion, if not otherwise objectionable, 
would be so as the document might be lost, destroyed, or taken from the party to whom it was granted; nor might 
it in all cases be entitled to respect, as it might be counterfeited, transferred, or granted to improper persons. But 
this rule is liable to other and much stronger objections. On what principle does the British Government claim of 
the United States so great and shameful a degradation? Ought the free citizens of an independent Power to carry 
with them, on the main ocean, and in their own vessels, the evidence of their freedom? And are all to be con- 
sidered British subjects, and liable to impressment, who do not bear with them that badge? Is it not more consist- 
ent with every idea both of public as well as of private right, that a party setting up a claim to any interest, whether 
it be to persons or property, should prove his right?’ What would be the conduct of Great Britain under similar 
circumstances?’ Would she permit the public ships of any other Power, disregarding the rights of her flag, to enter 
on board her merchant vessels, take from them such part of their crews as the boarding officers thought fit, often 
her own subjects, exposing by means thereof their vessels to destruction? Would she suffer such a usurpation to 


derive any sanction from her patient forbearance? 
77 VOL. III. 
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With the British claim to impress British seamen the United States have no right to interfere, provided it be 
in British vessels, or in any other than those of the United States. That American citizens should be exempted 
irom its operation, is all that they demand. Experience has shown that this cannot be secured otherwise 
than by the vessel in which they sail. Take from American citizens this barrier, which ought to be held sacred, 
and there is nothing to protect them against the rapacious grasp of the British navy. This, then, is the extent 
of the demand of the United States—a demand so just in itself, so consistent and inseparable from their rights 
as an independent nation, that it has been a cause of astonishment that it should ever have been called in questiog. 
The foundation of the British claim is, that British seamen find employment in the service of the United States: 
this is represented as an evil affecting essentially the great interests of the British nation. This complaint would 
have more weight if sanctioned by the British example. It is known, on the contrary, that it is in direct repug- 
nance to it. Great Britain docs not scruple to receive into her service all who enter into it voluntarily. If she 
confined herself within that limit, the present controversy would not exist. Heretofore the subjects of even the 
most despotic Powers have been left at liberty to pursue their own happiness, by honest industry, wherever their 
inclination led them. The British Government refuses to its seamen that privilege. Let not this, then, be a ground 
of controversy with Great Britain. Let it be distinctly understood that, in case an arrangement should be made 
between the two nations, whereby each should exclude from its service the citizens and subjects of the other, on 
the principles and conditions above stated, that this House will be prepared, so far as depends on it, to give it effect; 
and for that purpose to enact laws, with such regulations and penalties as will be adequate. With this pledge, it is 
is not perceived on what ground the British Government can persist in its claim. If British seamen are excluded 
from the service of the United States, as may be effectually done, the foundation of the claim must cease. When jt 
is known that not one British seaman could be found on board American vessels, it would be absurd to urge that 
fact as a motive for impressment. : 

In declaring a willingness to give effect to the proposed arrangement, your committee consider it equally the 
duty of the House to declare, in terms the most decisive, that should the British Government still decline it and 
persevere in the practice of impressment from American vessels, the United States will never acquiesce in that 
practice, but will resist it unceasingly with all their force. It is not necessary now to inquire what the course 
would have been with respect to impressment incase the orders in council had been repealed before the decla- 
ration of war, or how long the practice of impressment would have been borne, in the hope that that repeal would 
have been followed by a satisfactory arrangement with respect to impressment. 

War having been declared, and the case of impressment being necessarily included as one of the most impor- 
tant causes, it is evident that it must be provided for in the pacification. The omission of it in a treaty of peace 
would not leave it on its former ground; it would, in effect, be an absolute relinquishment; an idea at which the feel- 
ings of every American must revolt. The seamen of the United States have a claim on their country for protec- 
tion, and they must be protected. If a single ship is taken at sea, and the property of an American citizen 
wrested from him unjustly, it rouses the indignation of the country. How much more deeply then ought we to be 
excited, when we behold so many of this gallant and highly meritorious class of our fellow-citizens snatched from 
the bosom of their families and of their country and carried into a cruel and afflicting bondage! It is an evil which 
ought not, which cannot be longer tolerated. Without dwelling on the sufierings of the victims, or on that 
wide scene of distress which it spreads among their relatives through the country, the practice in itself is in the 
highest degree degrading to the United States as a nation. It is incompatible with their sovereignty. It is subver- 
sive of the main pillars of their independence. The forbearance of the United States under it has been mistaken 
for pusillanimity. 

The British pretension was maturing fast into a right. Had resistance been longer delayed, it might have be- 
come one. Every administration remonstrated against it, in a tone which bespoke the growing indignation of the 
country. Their remonstrances produced no effect. It was worthy the illustrious leader of our armies, when called 
by the voice of his country to the head of the Government, to pause, rather than to recommend to his fellow-citi- 
zens a new war, before they had recovered from the calamities of the late one. It was worthy his immediate 
successors to follow his example. 

In peace our free system of Government would gain strength, andour happy Union become consolidated. But 
at the last session the period had arrived when forbearance could be no longer justified. It was the duty of Con- 
cress to take up this subject in connexion with the other great wrongs of which they complained, and to seek 
redress in the only mode which became the representatives of a free people. They have done so, by appealing 
to arms, and that appeal will be supported by their constituents. 

Your committee are aware that an interesting crisis has arrived in the United States; but they have no painful 
apprehension of its consequences. The course before them is direct. It is pointed out equally by a regard to the 
honor, the rights, and the interest of the nation. If we pursue it with firmness and vigor, relying on the aid of 
Heaven, our success is inevitable. 

Our resources are abundant, the people are brave and virtuous, and their spirit unbroken. The gallantry of 
our infant navy bespeaks our growing greatness on that element; and that of our troops, when led to action, inspires 
full confidence of what may be expected from them when their organization is complete. Our Union is always 
most strong when menaced by foreign dangers. The people of America are never so much one family, as when 
their liberties are invaded. 

Your committee, for the considerations above set forth, recommend to the House the passing of the bill herewith 
reported, for the regulation of seamen on board the public vessels and in the merchant service of the United 


States. 
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GREAT BRITAIN—LICENSES TO TRADE. 


COMMUNICATED TO CONGRESS, FEBRUARY 25, 1813. 

To the Senate and House of Representatives of the United States: Fesrvuary 24, 1813. 
I lay before Congress copies of a proclamation of the British Lieutenant Governor of the island of nan 
which has appeared under circumstances leaving no doubt of its authenticity. It recites a British order — 
of the 26th of October last, providing for the supply of the British West Indies and other colonial possessions, DY 
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a trade under special licenses, and is accompanied by a circular instruction to the colonial Governors, which con- 
fines licensed importations from ports of the United States to the ports of the Eastern States exclusively. 

The Government of Great Britain had already introduced into her commerce during war, a system, which, at 
once violating-the rights of other nations, and resting on a mass of forgery and perjury unknown to other times, was 
making an unfortunate progress in undermining those principles of morality and religion which are the best founda- 
tions of national happiness. 

The policy now proclaimed to the world introduces into her modes of warfare a system equally distinguished by 
the deformity of its features and the depravity of its character; having for its object to dissolve the ties of allegiance 
and the sentiments of loyalty in the adversary nation, and to seduce and separate its component parts, the one from 
the other. 

The general tendency of these demoralizing and disorganizing contrivances will be reprobated by the civilized 
and Christian world; and the insulting attempt on the virtue, the honor, the patriotism, and the fidelity of our brethren 
of the Eastern States, will not fail to call forth all their indignation and resentment, and to attach, more and more, 
all the States to that happy union and constitution, against which such insidious and malignant artifices are directed. 

The better to guard, nevertheless, against the effect of individual cupidity and treachery, and to turn the corrupt 
projects of the enemy against himself, | recommend to the consideration of Congress the expediency of an efiectual 
prohibition of any trade whatever, by citizens or inhabitants of the United States, under special licenses, whether 
relating to persons or ports; and in aid thereof, a prohibition of all exportations from the United States in foreign 
bottoms, few of which are actually employed; whilst multiplying counterfeits of their flags and papers are covering 
and encouraging the navigation of the enemy. 


JAMES MADISON. 


[From the Bermuda Gazette of January 16. ] 


Bermupas, alias Somers’ Istanps. 


By His Excellency Brigadier General George Horsford, Lieutenant Governor and Commander-in-chief in and 
over these islands, &c. 


A PROCLAMATION. 


Whereas I have received a copy of His Royal Highness the Prince Regent’s order in council, bearing date at 
the court at Carlton House, the 26th of October, 1812, which order is in the words following, viz: ‘‘ Whereas, 
during the‘late and present war, emergencies have at various times arisen, essentially affecting the necessary sup- 
ply of the British West India islands, and of lands and territories belonging to His Majesty on the continent of 
South America, and it has been found expedient and necessary for the trade and commerce of said islands, lands, &c. 
and for the support of the inhabitants thereof, further to extend, for a limited time, the importation into, and ex- 
portation from, the said islands, lands, and territories, His Royal Highness the Prince Regent, in the name and on the 
behalf of His Majesty, is pleased, by and with the advice of His Majesty’s privy council, to authorize and empower 
the Governor or Lieutenant Governor of any of the islands or territories in the West Indies, (in which description 
the Bahama islands and the Bermudas or Somers’ islands are included,) and of any of the lands or territories on the 
continent of South America, to His Majesty belonging; and they are hereby respectively authorized and empowered 
to permit, until the 30th day of June, 1813, the importation into the said islands, lands, and territories, respectively, 
of staves and lumber, horses, mules, asses, neat cattle, sheep, hogs, and every other species of live stock and live 
provisions, and also of every other kind of provisions whatsoever, (beef, pork, butter, salted, dried, and pickled fish 
excepted,) in any unarmed ship or vessel not belonging to France, or to the subjects or inhabitants thereof, or of 
any port or place annexed to the territories of France, under the license of the said respective Governor or Lieu- 
tenant Governor, which are hereby empowered to grant in His Majesty’s name, subject to such instructions as His 
Royal Highness the Prince Regent, in the name and on the behalf of His Majesty, shall, from time to time, think 
fit to issue, to be signified by one of His Majesty’s principal Secretaries of State; and also to permit, under licenses 
to be granted as aforesaid, the exportations from the said islands, lands, and territories, into which such importation 
as aforesaid shall be made, and in the ships aforesaid in which such importations shall have been made, of rum and 
molasses, and of any other goods and commodities whatsoever, except sugar, indigo, cotton wool, coffee, and cocoa: 
Provided, That such ships or vessels shall duly enter into, report, and deliver their respective cargoes, and reload at 
such ports only where regular custom-houses shall have been established. But it is His Royal Highness’s pleasure, 
nevertheless, and His Royal Highness, in the name and on behalf of His Majesty, and by and with the advice aforesaid, 
is pleased to order, and it is hereby ordered, that nothing hereinbefore contained shall be construed to permit the 
importation of staves, lumber, horses, mules, asses, neat cattle, sheep, hogs, poultry, live stock, live provisions, or 
any kind of provisions whatever, as aforesaid, into any of the said islands, lands, or territories in which there shall 
not be, at the time when such articles shall be brought for importation, the following duties on such articles of the 
growth or produce of the United States of America, namely: * P 

° &. . 

On wheat flour, per barrel, not weighing more than one hundred and ninety-six pounds neat weight, 0 5 & 

On bread or biscuit of wheat flour, or any other grain per barrel, not exceeding more than one hun- 


dred pounds weight, - - - - - - - - ss - O 3 4 
On bread, for every hundred pounds, made from wheat or any other grain whatever, imported in bags 

or other packages than barrels, weighing as aforesaid, - - . ’ ~ & 34 
On flour or meal made from rye, peas, beans, Indian corn, or other grain than wheat, per barrel, not 

weighing more than one hundred and ninety-six pounds, - - - _ - 0 3 4 
On peas, beans, rye, Indian corn, calivances, or other grain, per bushel, - - - - 0 010 
On rice, for every one hundred pounds, neat weight, and so in proportion for a less or larger quantity, 0 3 4 
On shingles, called Boston chips, not more than twelve inches in length, per thousand, - - 0 3 4 
On shingles, being more than twelve inches in length, per thousand, - . - - 0 6 8 
For every twelve hundred, commonly called one thousand, red oak staves, - - - 190 0 
For every twelve hundred, commonly called one thousand, white oak staves, and for every one thou- 

sand pieces of heading, - - : - - * ’ . - 015 0 
For every one thousand feet of white or yellow pine lumber, of all descriptions, — - - - 010 0 
For every thousand feet of pitch pine lumber, = - - - - - - - 015 0 
For all other kinds of wood or timber not before enumerated, - - - - - 015 6 
For every thousand wood hoops, - - - - - - - - 0 5 0 


And in proportion for a less or larger quantity of all and every of the articles enumerated. 
Horses, neat cattle, and other live stock, for every hundred pounds of the value thereof at the port 
or at the place of importation, - - - - - - - 10 0 0 











608 FOREIGN RELATIONS. [No. 256 





And whereas, I have deemed it expedient and necessary to make known and publish the same within this His 
Majesty’s Government: I do therefore issue this my proclamation to the end that all persons whom it doth or May 


concern, being duly apprized thereof, may govern themselves accordingly. 
Given under my hand, and the great seal of the islands, this 14th day of January, 1813, and in the fifty-third 


vear of His Majesty’s reign. 
GEORGE HORSFORp. 
By His Excellency’s command, 


ROBERT KENNEDY. 


God save the King. 


CIRCULAR. 


Sir: Downine Street, November 9, 1812. 


[ have the honor of enclosing an order of council, which it has been judged expedient to issue, in consequence 
of the existing hostilities between His Majesty and the United States of America. By this order you are authorized 
to grant licenses for importation of certain articles enumerated in the order, and for the exportation of certain articles 
in the same order, in the ships in which the importation shall be made. 

This intercourse is to be subject to the condition stated in the order, and such instructions as you may, from 
time to time, receive from one of His Majesty’s principal Secretaries of State. I am commandeu by His Royal 
Highness the Prince Regent to signify to you that, in granting the licenses for importation of the above enumerated 
articles, you take care that the articles so to be imported be severally enumerated in the body of the license; that 
the port or place from whence the importation is to be made, and the port to which the vessel is bound, are also to 
be inserted in the body of the license. 

That if the person applying for the license shall not be able to state the name of the vessel on board of which 
the proposed importation is to be made, the condition of the license should be, that the name of the vessel, the name 
of the master, her tonnage, and her national character, be endorsed on the license on quitting her port of clearance 
and that the condition of her license should also be, that she proceed direct for the port of her destination. ; 

Although the order in council authorizes you to permit the importations of the enumerated articles in any vessels 
not French, you will not grant these licenses to any except to vessels in amity with His Majesty, unless you are 
convinced that the island will be exposed to serious embarrassments by so confining the importation in question. 

Whatever importations are proposed to be made, under the order, from the United States of America, should 
‘be by your licenses confined to the ports in the Eastern STATES EXCLUSIVELY, unless you have reason to suppose 
that the object of the order would not be fufilled if licenses are not also granted for the importations from the other 
ports in the United States. 

With respect to the licenses for exportation on board the vessels in which an importation slfall have been pre- 
viously made, you will observe that the order does not require that the port of destination in such case shall be the 
same as that from whence the importation had been made; but you will take care that in the body of the license be 
inserted the name of the vessel, her tonnage, the name of the master, and her national character, the port of clear- 
ance, and the port of destination; and that the cargo be described in the body of the license, according to the words 
of the order, viz: rum, molasses, or any other goods and commodities whatsoever, except sugar, indigo, cotton wool, 
coffee, and cocoa. 

You will take care that the term of the import license does not exceed the term of the order on which it is 
granted, and that you do not issue any license for exportation under this order after that period. 

The fee payable for each license is not in any case to exceed the sum of one pound one shilling. 

I have the honor to be, sir, your most obedient humble servant, 





To Lt. Col. Governor Harcourt, &c. 
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COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, MARCH 3, 1813, anp juLy 12, 1813. 


Marcu 3, 1813. 
To the House of Representatives of the United States: 
[ transmit to the House of Representatives a report of the Secretary of State, complying with their reso- 


lution of the Ist instant. 
JAMES MADISON. 


DeprarTMENT oF Stare, March 3, 1813. 


The Secretary of State, to whom was referred the resolution of the House of Representatives of the Ist ine 


stant, has the honor to submit to the President the enclosed papers, marked A and B.* 


All which is respectfully submitted. 
JAMES MONROE. 


To the House of Representatives of the United States: Wasuineton, July 12, 1813. 
I transmit to the House of Representatives a report of the Secretary of State, containing the information 
requested by their resolutions of the 21st of June last. 
JAMES MADISON. 
1813, 


*The papers accompanying this report are the same as those transmitted with the President’s message of January 26, 
No. 253, pages 602, 603, and 604. 
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DEPARTMENT OF Strate, July 12, 1813. 


The Secretary of State, to whom were referred several resolutions of the House of Representatives of the 21st 
ultimo, requesting information on certain points relating to the French decree of the 28th April, 1811, has the 
honor to make to the President the following report: 

In furnishing the information required by the House of Representatives, the Secretary of State presumes that 
‘t might be deemed sufficient for him to state what is now demanded, what part thereof has been heretofore com- 
municated, and to supply the deficiency. He considers it, however, more conformable to the views of the House, 
to meet, at this time, without regarding what has been already communicated, every inquiry, and to give a distinct 
inswer to each, with the proper explanation relating to it. 

The House of Representatives has requested information when, by whom, and in what manner, the first intelli- 
vence was given to this Government of the decree of the Government of France, bearing date on the 28th April, 
1811, and purporting to be a definitive repeal of the decrees of Berlin and Milan; whether Mr. Russell, late chargé 
d’affaires of the United States to the Government of France, ever admitted or denied to his Government the cor- 
rectness of the declaration of the Duke of Bassano to Mr. Barlow, as stated in Mr. Barlow’s letter of the 12th May, 
1812, to the Secretary of State, that the said decree had been communicated to his (Mr. Barlow’s) predecessor 
there; and to lay before the House any correspondence with Mr. Russell on that subject which it may not be 
improper to communicate; and also any correspondence between Mr. Barlow and Mr. Russell, in possession of the 
Department of State; whether the minister of France to the United States ever informed this Government of the 
existence of the said decree, and to lay before the House any correspondence with the said minister relative thereto, 
not improper to be communicated, with any other information in possession of the Executive, which he may not 
deem it injurious to the public interest to disclose, relative to the said decree, tending to show at what time, by 
w.om, and in what manner, it was first made known to this Government, or to any of its representatives or agents; 
and lastly, to inform the House whether the Government of the United States hath ever received from that of 
France any explanation of the reasons of that decree being concealed from this Government and its minister, for 
so long a time after its date; and if such explanation has been asked by this Government, and has been omitted to 
be given by that of France, whether this Government has made any remonstrance or expressed any dissatisfaction 
to the Government of France at such concealment? 

These inquiries embrace two distinct objects. The first relates to the conduct of the Government of France, 
in regard to this decree. The second, to that of the Government of the United States. In satisfying the call of 
the House on this latter point, it seems to be proper to meet it in a two-fold view: first, as it relates to the conduct of 
this Government in this transaction; secondly, as it relates to its conduct towards both belligerents, in some import- 
ant circumstances connected with it. The resolutions do not call specially for a report of such extent; but as the 
measures of the Executive, and the acts of Congress founded on communications from the Executive, which relate 
to one of the belligerents, have, by necessary consequence, an immediate relation to the other, such a report seems 
to be obviously comprised within their scope. On this principle the report is prepared, in the expectation that the 
more full the information given on every branch of the subject, the more satisfactory will it be to the House. 

The Secretary of State has the honor to report, in reply to these inquiries, that the first intelligence which this 
Government received of the French decree of the 28th April, 1811, was communicated by Mr. Barlow, in a letter 
bearing date on the 12th of May, 1812, which was received by this Department on the 13th of July following; that 
the first intimation to Mr. Barlow of the existence of that decree, as appears by his communications, was given by 
the Duke of Bassano in an informal conference on some day between the Ist and 10th of May, 1812, and that the 
official communication of it to Mr. Barlow was made on the 10th of that month, at his request; that Mr. Barlow 
transmitted a copy of that decree, and of the Duke of Bassano’s letter announcing it, to Mr. Russell, in a letter of 
May 11, in which he also informed Mr. Russell that the Duke of Bassano had stated that the decree had been duly 
communicated to him; that Mr. Russell replied, in a letter to Mr. Barlow of the 29th of May, that his first know- 
‘edge of the decree was derived from his letter, and that he has repeatedly stated the same since to this Govern- 
ment. The paper marked A is a copy of an extract of Mr. Barlow’s letter to the Department of State of May 12, 
1812; * B, of the Duke of Bassano’s letter to Mr. Barlow of the 10th of the same month; * C, of an extract of 
Mr. Barlow’s letter to Mr. Russell of May 11th; D, of an extract of Mr. Russell’s answer of the 29th of May; and 
E, of Mr. Russell’s letter to the Department of State of the 30th. . 

The Secretary of State reports, also, that no communication of the decree of the 28th April, 1811, was ever 
made to this Government by the minister of France, or other person than as above stated, and that no explanation 
of the cause of its not having been communicated to this Government, and published, at the time of its date, was 
ever made to this Government, or, so far as it is informed, to the representatives or agents of the United States in 
Europe. The minister of France has been asked to explain the cause of a proceeding apparently so extraordinary 
and exceptionable; who replied, that his first intelligence of that decree was received by the Wasp, in a letter from 
the Duke of Bassano of May 10, 1812, in which he expressed his surprise that a prior letter, of May, 1811, in 
which he had transmitted a copy of the decree, for the information of this Government, had not been received. 
Further explanations were expected from Mr. Barlow, but none were given. The light in which this transaction 
was viewed by this Government was noticed by the President in his message to Congress, and communicated also 
to Mr. Barlow in the letter of the 14th July, 1812, with a view to the requisite explanation from the French Gov 
ernment. On the 9th of May, 1812, the Emperor left Paris for the north, and in two days thereafter the Duke of 
Bassano followed him. A negotiation for the adjustment of injuries and the arrangement of our commerce with the 
Government of France, long depending, and said to have been brought nearly to a conclusion at the time of Mr. 
Barlow’s death, was suspended by that event. His successor, lately appointed, is authorized to resume the nego- 
tiation, and to conclude it. He is instructed to demand redress of the French Government for every injury, and 
an explanation of its motive for withholding from this Government a knowledge of the decree for so long a time 
after its adoption. : ; 

It appears by the documents referred to that Mr. Barlow lost no time, after having obtained a knowledge of the 
existence of the French decree of the 28th April, 1811, in demanding a copy of it, and transmitting it to Mr. Rus- 
sell, who immediately laid it before the British Government, urging, on the ground of this new proof of the repeal 
of the French decrees, that the British orders in council should be repealed. Mr. Russell’s note to Lord Castle- 
reagh bears date on the 20th May; Lord Castlereagh’s reply on the 23d, in which he promised to submit the de- 
cree to the consideration of the Prince Regent. (See papers marked F.) It appears, however, that no encourage- 
ment was given at that time to hope that the orders in council would be repealed in consequence of that decree; 
and that, although it was afterwards made the ground of their repeal, the repeal was, nevertheless, to be ascribed 
to other causes. Their repeal did not take effect until the 23d of June, more than a month after the French de- 
cree had been laid before the British Government; a delay indicating in itself, at a period so momentous and criti- 
cal, not merely neglect, but disregard of the French decree. That the repeal of the British orders in council was 


* These two letters were also transmitted with the President’s message of January 26, 1813, No. 253. See pages 602 and 603. 
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not produced by the French decree, other proofs might be adduced. I will state one, which, in addition to the 
evidence contained in the letters from Mr. Russell herewith communicated, marked G, is deemed conclusive. In the 
communication of Mr. Baker to Mr. Graham, on the 9th August, 1812, marked H, which was founded ou instryc. 
tions from his Government, of as late date as the 17th of June, in which he stated that an official declaration would 
be sent to this country, proposing a conditional repeal of the orders in council, so far as they affected the United 
States, no notice whatever was taken of the French decree. One of the conditions then contemplated Was, that 
the orders in council should be revived at the end of eight months, unless the conduct of the French Governmeny 
and the result of the communications with the Government of the United States, should be such as, in the opinion 
of the British Government, to render their revival unnecessary; a condition which proves incontestably that the 
French decree was not considered by the British Government a sufficient ground on which to repeal the orders jy, 
council. It proves, also, that on that day the British Government had resolved not to repeal the orders on the basis 
of that decree; since the proposed repeal was to depend, not on what the French Government had already done, 
but on what it might do, and on arrangements to be entered into with the United States, unconnected with the 
French repeal. 

The French decree of the 28th April, 1811, was transmitted to the United States by the Wasp, a public ves. 
sel, which had been long awaiting, at the’ ports of Great Britain and France, despatches from our ministers relating 
to these very important concerns with both Governments. It was received at the Department of State on the 13th 
July, 1812, nearly a month after the declaration of war against Great Britain. Intelligence of the repeal of the 
orders in council was not received until about the middle of the following month. It was impossible, therefore, 
that cither of these acts, in whatever light they might be viewed, should have been taken into consideration, or 
have had any influence in deciding on that important event. 

Had the British Government been disposed to repeal its orders in council, in conformity with the principle on 
which it professed to have issued them, and on the condition which it had itself prescribed, there was no reason to 
delay the repeal until such a decree as that of the 28th April, 1811, should be produced. The declaration of tie 
French Government of August 5, 1810, had fully satisfied every claim of the British Government, according to its 
own principles on that point. By it the decrees of Berlin and Milan were declared to be repealed, the repeal to take 
effect on the Ist of November following; on which day it did take effect. The only condition attached to it was, 
either that Great Britain should follow the example, and repeal her orders in council, or that the United States 
should carry into effect against her their non-importation act. This condition was, in its nature, subsequent, not 
precedent; reserving a right in France to revive her decrees, in case neither alternative was performed. By this 
declaration it was put completely in the power of Great Britain to terminate this controversy in a manner the most 
honorable to herself. France had yielded to her the ground on a condition with which she had declared her wil- 
lingness to comply. Had she complied, the non-importation act would not have been carried into effect, nor could 
the French decrees have been revived. By refusing to comply, she has made herself responsible for all that has 
since followed. 

By the decree of the 28th April, 1811, the decrees of Berlin and Milan were said to be definitively repealed, 
and the execution of the non-importation act against Great Britain was declared to be the ground of that repeal. 
The repeal, announced by the declaration of the 5th August, 1810, was absolute and final, except as to the condi- 
tion subsequently attached to it. This latter decree acknowledges that that condition had been performed, and 
disclaims the right to revive it in consequence of that performance; and, extending back to the Ist of November, 
confirms, in every circumstance, the preceding repeal. The latter act, therefore, as to the repeal, is nothing more 
than a confirmation of the former. It is in this sense that those two acts are to be understood in France. It is in 
the same sense that they are to be regarded by other Powers. 

In repealing the orders in council on the pretext of the French decree of the 28th of April, 1811, the British 
Government has conceded that it ought to have repealed them on the declaration of the 5th August, 1810. It is 
impossible to discriminate between the two acts, or to separate them from each other, so as to justify, on sound and 
consistent principles, the repeal of the orders in council on the ground of one act, and the refusal to repeal them 
on that of the other. The second act makes the repeal definitive; but for what reason? Because the non-impor- 
tation act had been put in force against Great Britain, in compliance with the conditicn subsequently attached to the 
former repeal, and her refusal to repeal her orders in council. That act being still in force, and the decrce of the 
28th April, 1811, being expressly founded on it, Great Britain repeals her orders in counci! on the basis of this 
latter decree. The conclusion is therefore irresistible, that by this repeal, under all the circumstances attending it, 
the British Government has acknowledged the justice of the claim of the United States to a repeal on the former 
occasion. By accepting the latter repeal, it has sanctioned the preceding one. It has sanctioned also the conduct 
of this Government in carrying into effect the non-importation act against Great Britain, founded on the preceding 
repeal. 

Other important consequences result from this repeal of the British Government. By fair and obvious con- 
struction, the acceptance of the decree of the 28th April, 1811, as the ground of the repeal of the orders in ccun- 
cil, ought to be construed to extend back to the Ist of November, 1810, the day on which the preceding repeal 
took eflect. The Secretary of State has full confidence that, if this question could be submitted to the judgment 
of an impartial judicial tribunal, such would be its decision. He has equal confidence that such will be the judg- 
ment pronounced on it by the enlightened and impartial world. If, however, these two acts could be separated 
from each other, so as that the latter might be made the basis of the repeal of the orders in council, distinct from 
the former, it follows that, bearing date on the 28th April, 1811, the repeal ought to have relation to that date. In 
legal construction, between nations as well as individuals, acts are to be respected from the time they begin to ope- 
rate; and where they impose a moral or political obligation on another party, that obligation’commences with the 
commencement of the act. But it has been urged that the French decree was not promulgated or made known to 
the British Government until a year after its date. This objection has no force. By accepting an act bearing 
date a year before it was promulgated, it is admitted that, in the interval, nothing was done repugnant to it. It 
cannot be presumed that any Government would accept from another, as the basis on which it was to found an 
important measure, an act of anterior and remote date, pledging itself to a certain course of conduct, which that 
Government had, in the interval, departed from and violated. If any Government had violated an act, the injunc- 
tions of which it was bound to observe, by an anterior one in relation to a third party, and which it professed to 
have observed before its acceptance by the other, it could not be presumed that it would cease to violate it after 
the acceptance. The conclusion is irresistible, that, if the other Government did accept such act, with a know- 
ledge of its antecedent violation, as the foundation of any measure on its own part, such act must have been the 
ostensible only, and not the real, motive to such measure. 

The declaration of the Prince Regent of the 21st April, 1812, is in full confirmation of these remarks. By 
this act of the British Government, it is formally announced, on the authority of a report of the Secretary of Fo- 
reign Affairs to the Conservative Senate of France, that the French decrees were still in force, and that the orders 
in council should not be repealed. It cannot fail to excite considerable surprise that the British Government 
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should immediately afterwards, that is, on the 23d of June, repeal its orders in council, on the ground of the French 
decree of the 28th April, 1811. By this proceeding the British Government has invoived itself in manifest incon- 
gistency. It has maintained by one act that the French decrees were in full force, and by another that they were 
repealed during the same space of time. It admits, also, that by no act of the French Government, or of its cruisers, 
had any violation of the repeal, announced by the deciaration of the French Government of the 5th August, 1810, 
been committed, or, at least, that such violation had not had sufficient weight to prevent the repeal of the orders in 
council. 

It was objected that the declaration of the French Governmeni of the 5th August, 1810, was not such an act as 
the British Government ought to have regarded. The Secretary of State is thoroughly satisfied that this objection 
is altogether unfounded. It was communicated by the Emperor through his highest official organ, the Secretary 
of Foreign Affairs, to the minister plenipotentiary of the United States at Paris. It is impossible to conceive 
an act more formal, authentic, or obligatory on the French Government than that alluded to. Does one Govern- 
ment ever ask or expect from another to secure the performance of any duty, however important, more than its 
oficial pledge, fairly aud fully expressed? Can better security be given for its performance? Had there been any 
doubt on this subject, the conduct of Great Britain herself, in similar cases, would have completely removed it. 
The whole history of her diplomatic intercourse with other Powers, on the subject of blockade, is in accord with 
this proceeding of the French Government. We know that when her Government institutes a blockade, the Sec- 
retary of Foreign Affairs announces it to the ministers of other Powers at London, and that the same form is ob 
served when they are revoked. Nor was the authenticity of either act, thus announced, ever questioned. 

Had a similar declaration been made by the minister of France in the United States to this Government, by 
the order of his own, would it not have been entitled to respect and been respected? By the usage of nations such 
respect could not have been withheld. The arrangement made with Mr. Erskine is a full proof of the good faith 
of this Government, and of its impartiality in its transactions with both the belligerents. It was made with that 
minister on the ground of his public character, and the confidence due to it; on which basis the non-intercourse 
was removed as to England, and left in full force against France. The failure of that‘arrangement was imputable 
to the British Government alone, who, in rejecting it, took on itself a high responsibility, not simply in regard to 
the consequences attending it, but in disavowing and annulling the act of its minister, without showing that he had 
exceeded his authority. In accepting the declaration of the French Minister of Foreign Affairs, in proof of the French 
repeal, the United States gave no proof of improper credence to the Government of France. On a comparison of 
both transactions, it will appear that if a marked confidence and respect was shown to either Government, it was 
to that of Great Britain. In accepting the declaration of the Government of France, in the presence of the Em- 
peror, the United States stood on more secure ground than in accepting that of a British minister in this country. 

To the demand made by the United States of the repeal of the British orders in council, founded on the basis 
of the French repeal of August 3, 1810, the British Government replied, by demanding a copy of the orders 
issued by the French Government for carrying into effect that repeal; a demand without example in the intercourse 
between nations. By this demand it ceased to be a question whether the French repeal was of sufficient extent, 
or was founded on justifiable conditions. The pledge of the French Government was doubted; a scrutiny was to 
be instituted as to the manner in which it was to be discharged, and its faith preserved, not by the subsequent con- 
duct of its cruisers towards the vesseis of the United States, but by a copy of the orders given to its cruisers. 
Where would this end? If the French Government intended a fraud by its declaration of repeal, announced to 
the minister of the United States, and afterwards to this Government, might it not likewise commit a fraud in any 
other communication which it might make? If credit was refused by the British Government to the act of the 
French Government, thus formally announced, is it probable that it would have been given by it to any document 
of inferior character, directed to its own people? Although it was the policy, and might be the interest of the 
British Government to engage the United States in sucha controversy with the French Government, it was far from 
comporting with their interests to do it. ‘They considered it their duty to accept the repeal already made by the 
French Government of its decrees, and to look to its conduct, and to that of its cruisers, sanctioned by the Gov- 
ernment, for the faithful performance or violation of it. The United States having been injured by both Powers, 
were unwilling, in their exertions to obtain justice of either, to become the instrument of the other. They were 
the less inclined to it in the present instance, from the consideration that the party making the pressure on them 
maintained in full force its unlawful edicts against the American commerce, while it could not deny that a consid- 
erable advance at least had been made by the other towards a complete accommodation; it being manifest to the 
world, not only that the faith of the French Government stood pledged for the repeal of its decrees, but that the 
repeal did take effect on the Ist of November, 1810, in regard to the United States; that several American vessels 
taken under them had been delivered up; and judicial decisions suspended on all, by its order; and that it also 
continued to give the most positive assurances that the repeal should be faithfully observed. 

It has also been urged that the French repeal was conditional, and for that reason could not be accepted. This 
objection has already been fully answered. It merits attention, however, that the acts of the British Government 
relating to this subject, particularly the declaration of the 21st April, 1812, and the repeal of that of the 23d June 
of the same year, are equally and in like manner conditional. It is not a little surprising that the British Government 
should have objected to a measure in another Government, to which it has itself given a sanction by its own acts. 
It is proper, however, to remark, that this objection has been completely waived ana given up by the acceptance 
of the decree of the 28th of April, 1811. 

The British Government has urged, also, that it could not confide in the faithful performance by the French 
Government of any engagement it might enter into relative to the repeal of its decrees. This objection would be 
equally applicable to any other compact to be entered into with France. While maintained, it would be a bar to 
any treaty, even to a treaty of peace, between them. But it also has been admitted to be unfounded by the accept- 
ance of the decree of the 28th April, 1811. , 

The Secretary of State presumes that these facts and explanations, supported as they are by authentic docu- 
ments, prove: First, that the repeal of the British orders in council was not to be ascribed to the French decree 
bearing date on the 28th April, 1811; and, Secondly, that, in making that decree the basis of their repeal, the 
British Government has conceded that it ought to have repealed them on the ground of the declaration of the 
French Government of the 5th August, 1810, so as to take effect on the 1st November following. To what cause 
the repeal of the British orders in council was justly attributable cannot now remain a doubt with any who have 
marked, with a just discernment, the course of events. It must afford great consolation to the good people of 
these States to know that they have not submitted to privations in vain. ; 

The discussion of other wrongs, particularly that relating to impressment, had been closed some time before 
the period alluded to. It was unworthy the character of the United States to pursue the discussion on that differ- 
ence, when it was evident that no advantage could be derived from it. The right was reserved to be brought for- 
ward and urged again when it might be done with effect. In the mean time, the practice of impressment was 


persevered in sith rigor. 
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At the time when war was declared against Great Britain, no satisfactory arrangement was offered, or likely to 
be obtained, respecting impressment; and nothing was more remote from the expectation of this Government than 
the repeal of the orders in council. Every circumstance which had occurred tending to illustrate the policy ang 
views of the British Government, rendered such an event altogether improbable. From the commencement oj 
that system of hostility which Great Britain had adopted against the United States, her pretensions had gradual), 
increased, or at least become more fully unfolded, according to -ircumstances, until, at the moment when war was 
declared, they had assumed a character which dispelled all prospect of accommodation. The orders in council were 
said to have been adopted on a principle of retaliation on France, although at the time when the order of May, 1806, 
was issucd, no measure of France had occurred on which it could be retaliatory; and at the date of the next order. 
(January, 1807,) it was hardly possible that this Government should have even heard of the decree of Berlin, to 
which it related. It was stated at the time of their adoption, and for some time afterwards, that they should he 
revoked as soon as France revoked her decrees, and that the British Government would proceed with the Govery- 
ment of France pari passu in the revocation. After the declaration, however, of the French Government of the 
Sth August, 1810, by which the Berlin and Milan decrees were declared to be repealed, the British Governmep; 
changed its tone, and continued to rise in its demands to the moment that war was declared. It objected, first. 
that the French repeal was conditional and not absolute; although the only condition attached to it was, that Great 
Britain should follow the example, or the United States fulfil their pledge, by executing the non-importation ac; 
against her. It was then demanded that France should repeal her internal regulations, as a condition of the repeal 
of the British orders in council; next, that the French repeal should be extended to all neutral nations as well as 
to the United States; and, lastly, that the ports of her enemies, and all ports from which the British flag was ex- 
cluded, should be opened to British manufactures in American vessels; conditions so extravagant, as to satisfy al! 
dispassionate minds that they were demanded, not in the expectation that they would or could be complied with, 
but to terminate the discussion. 

On full consideration of all circumstances, it appeared that the period had arrived when it became the duty 
of the United States to take that attitude with Great Britain which was due to their violated rights, to the 
security of their most important interests, and to their character as an independent nation. To have shrunk from 
the crisis would have been to abandon every thing valuable to a free people. The surrender of our seamen to 
British impressment, with the destruction of our navigation and commerce, would not have been its only evils. 
The desolation of property, however great and widely spread, afiects an interest which admits of repair. The 
wound is incurable only which fixes a stigma on the national honor. While the spirit of the people is unsubdued, 
there will always be found in their virtue a resource equal to the greatest dangers and most trying emergencies. 
It is in the nature of free government to inspire in the body of the people generous and noble sentiments; and it 
is the duty of the constituted authorities to cherish and to appeal to those sentiments and to rely on the patriotic 
support of their constituents. Had they proved themselves unequal to the crisis, the most fatal consequences would 
have resulted from it. The proof of their weakness would have been recorded; but not on them alone would its 
baneful effect have been visited. It would have shaken the foundation of the Government itself, and even of the 
sacred principles of the revolution, on which all our political institutions depend. Yielding to the pretensions of a 
foreign Power, without making a manly effort in defence of our rights, without appealing to the virtue of the people 
or to the strength of our Union, it would have been charged, and believed, that in these sources lay the hidden de- 
fects. Where would the good people of these States have been able to make another stand?) Where would have 
been their rallying point? The Government of their choice having been dishonored, its weakness and that of thei 
institutions demonstrated, the triumph of the enemy would have been complete. It would also have been durable. 

The constituted authorities of the United States neither dreaded nor anticipated these evils. They had full 
confidence in the strength of the Union, in the firmness and virtue of the people, and were satisfied, when the 
appeal should be made, that ample proof would be afforded that their confidence had not been misplaced. Foreign 
pressure, it was not doubted, would soon dissipate foreign partialities and prejudices, if such existed, and unite us 
more closely together as one people. 

In declaring war against Great Britain, the United States have placed themselves in a situation to retort the 
hostility which they had so long suffered from the British Government. The maintenance of their rights was the 
object of the war. Of the desire of this Government to terminate the war on honorable conditions, ample proof 
has been afforded by the proposition made to the British Government, immediately after the declaration of war, 
through the chargé des aflaires of the United States at London, and by the promptitude and manner of the accept- 
ance of the mediation of the Emperor of Russia. 

It was anticipated by some that a declaration of war against Great Britain would force the United States into 
a close connexion with her adversary, much to their disadvantage. The Secretary of State thinks it proper to 
remark, that nothing is more remote from the fact. The discrimination in favor of France, according to law, in 
consequence of her acceptance of the proposition made equally to both Powers, produced a difference between 
them in that special case, but in that only. The war with England was declared without any concert or communica- 
tion with the French Government; it has produced no connexion between the United States and France, or any 
understanding as to its prosecution, continuance, or termination. The ostensible relation between the two countries 
is the true and only one. The United States have just claims on France for spoliations on their commerce on the 
high seas, and in the ports of France; and their late minister was, and their present minister is, instructed to demand 
reparation for these injuries, and to press it with the energy due to the justice of theirclaims, and to the character 
of the United States. The result of the negotiation will be communicated to Congress in due time. The papers 
marked I, contain copies of two letters, addressed from this Department to Mr. Barlow; one of the 16th June, 
1812, just before the declaration of war; the other of the 14th July following, which show distinctly the relation 
existing between the United States and France at that interesting period. No change has since occurred in it. 


All which is respectfully submitted. 
JAMES MONROE. 


The Presipent oF THE UNITED STATEs. 


Copy of a lettcr from the Minister of Finance to the Count of Sussy, Counsellor of State, Director General of 


the Customs. 
Decemser 25, 1810. 


On the 5th of last August. the Minister of Foreign Relations wrote to Mr. Armstrong, minister plenipotenti@!) 
of the United States of America, that the Berlin and Milan decrees were revoked, and that after the 1st of No- 
vember they would cease to have effect; it being well understood, that, in consequence of this declaration, the Eng- 
lish would revoke their orders in council, and renounce the new principles of blockade which they wished ' 





1813.] FRANCE, 613 
_——— 

establish, or - the United States, in conformity to the act communicated, should cause their rights to be respected 

- the English. 

. On ie comienteniine of this note, the President of the United States issued, on the 2d of November, a pro- 
clamation, which announces the revocation of the Berlin and Milan decrees after the 1st of November; and which 
declares that, in consequence thereof, all the restrictions imposed by the act of the Ist of May, 1809, should cease 
with respect to France and her dependencies. 

The same day the Treasury Department addressed to the collector of the customs a circular, whichdirects them to 
admit into the ports and waters of the United States armed French vessels, and enjoins it on them to apply, after 
che 2d of February next, the law of the Ist of May, 1809, prohibiting all commercial relation to English vessels, of 
every description, as well as to productions of the soil, industry, or commerce of England and her dependencies. 

His Majesty having seen in these two pieces the enunciation of the measures which the Americans propose 
taking on the 2d of February next, to cause their rights to be respected, has ordered me to inform you that the 
Berlin and Milan decrees must not be applied to any American vessels that have entered our ports since the Ist of 
November, or may enter in future; and that those which have been sequestered, as being in contravention of these 
decrees, must be the object of a special report. 

On the 2d of February I shall acquaint you with the intentions of the Emperor with regard to the definitive 
measures to be taken for distinguishing and favoring the American navigation. 


I have the honor to salute you. 
The Minister of Finance, THE DUKE OF GAETE. 





[ TRANSLATION. | 


Copy of a letter from his excellency the Grand Judge, Minister of Justice, to the Counsellor of State, President 
of the Council of Prizes. x 


FRENCH EMPIRE. 
Mr. PRESIDENT: Paris, December 26, 1810. 


The Minister of Foreign Relations, by order of His Majesty the Emperor and King, addressed on the 5th 
of August last to the plenipotentiary of the United States of America, a note containing the following words: 

“T am authorized to declare to you that the decrees of Berlin and Milan are revoked, and that after the 1st of 
November they will cease to have effect; it being well understood, that in consequence of this declaration the 
English will revoke their orders in council, and renounce the new principles of blockade which they wished to 
establish; or that the United States, in conformity to the act you have just communicated, will cause their rights to 
be respected by the English.” 

In consequence of the communication of this note, the President of the United States issued, on the 2d of 
November, a proclamation, to announce the revocation of the decrees of Berlin and Milan, and declared that, in 
consequence thereof, all the restrictions imposed by the act of the lst May must cease with respect to France 
and her dependencies; on the same day the Treasury Department addressed a circular to all the collectors of the 
customs of the United States, which enjoins them to admit into the ports and waters of the United States, armed 
French vessels; prescribes to them to apply, after the 2d of February next, to English vessels of every descrip- 
tion, and io the productions arising from the soil and industry or the commerce of England and her dependencies, 
the law which prohibits all commercial relations, if at that period the revocation of the English orders in council, 
and of all the acts violating the neutrality of the United States, should not be announced by the Treasury Depart- 
ment. 

In consequence of this engagement, entered into by the Government of the United States to cause their rights 
to be respected, His Majesty orders that all the causes that may be pending in the Council of Prizes of captures 
of American vessels made after the 1st of November, and those that may in future be brought before it, shall not 
be judged according to the principles of the decrees of Berlin and Milan, but that they shall remain suspended; 
the vessels captured or seized fo remain only in a state of sequestration, and the rights of the proprietors being 
reserved for them until the 2d of February next, the period at which the United States having fulfilled the engage- 
ments to cause their rights to be respected, the said captures shall be declared null by the council, and the Ameri- 
can vessels restored, together with their cargoes, to their proprietors. 

Receive, Mr. President, the new assurances of my most distinguished consideration, 


THE DUKE OF MESSA. 


C. 


Extract of a letter from Mr. Barlow to Mr. Russell. 
Paris, May 11, 1812. 


I have concluded to despatch the Wasp to England, expressly to carry to you the documents herewith enclosed. 

I was nota little surprised to learn by the declaration of the Prince Regent in council, of the 21st of April, that 
t was still believed by the British Government that the French decrees of Berlin and Milan yet remained in force, 
as applicable to the United States. On reading that declaration, I therefore addressed to the Duke of Bassano 
@ note bearing date the 1st of May, of which I enclose you a copy. 

This drew from him the answer of which [ likewise hand you a copy, with the three documents that accompa- 
nied it. The most remarkable of these is the decree of the 28th April, 1811. This piece I had never before seen; it 
appears that it had not been published at the time of its date, and, not finding it among the archives of this legation, 
I suspect that, by some omission or neglect, it was not communicated to you as it ought to have been. The duke, 
however, assures me that it was so communicated. Be this as it may, I am convinced it has not been made known 


to the British Government. 
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D. 
Extract of a letter from Mr. Russell to Mr. Barlow. 
Lonvon, May 29, 1812. 


Your letter of the 11th of this month, with its enclosures, was handed me on the 20th, and I immediate}, 
communicated copies of the letters from the French minister of the 21st of December, 1810, and also of 1), 
decree of the 28th of April, 1811, to this Government. The letters were already known; but the decree, frop 
the cause undoubtedly which you so justly assign, namely ‘ an omission or neglect in not having communicated it 
to me,” was entirely new. 

The Duke of Bassano has unquestionably full faith in what he assures you, but the date of the decree js ¢, 
very remote, that it is not surprising that our memories should not accord on the subject. 


E. 


Extract of a letter from Mr. Russell to Mr. Monroe. 
Lonpon, May 30, 1812, 

With regard to the French decree of the 28th of April, 1811, Mr. Barlow, in a letter to me, makes the follow- 
ing remarks: ‘This piece I had never before seen; it seems that it had not been published at the time of its date: 
and not finding it among the archives of this legation, I suspect that, by some omission or neglect, it was not com- 
municated to you, as it ought to have been. The duke assures me, however, that it was so communicated. Be this as 
it may, I am convinced it has not been made known to the British Government.” I content myself with saying 
that, until communicated to me by Mr. Barlow, I had never heard of such a thing. I persuade myself that there js 
no necessity of my adding any further explanation or comment on this strange business. 


With great respect, I am, sir, &c. 
JONATHAN RUSSELL. 
F. 
Mr. Russell to Mr. Monroe. 

Lonpon, May 25, 1812. 
I have the honor to hand you herein a copy of my note of the 20th of this month, communicating to Lord 
Castlereagh a decree of the French Government, dated the 28th of April, 1811, and two letters of the Frenci 
minister, of the 25th of December, 1810. I also send you copies of that decree and of a note from his lordship, 
acknowledging the receipt of my communication, and engaging to submit the documents above mentioned to His 


Royal Highness the Prince Regent. 
I have the honor to be, with profound respect, sir, your faithful servant, 


Sir: 


JONATHAN RUSSELL. 
The Hon. James Monroe, &c. 


Mr. Russell to Lord Castlereagh. 
18, Bentinck Street, May 20, 1812. 


The undersigned, chargé des affaires of the United States of America, has the honor to transmit to Lord Cas- 
tlereagh authentic copies of a decree purporting to be passed by the Emperor of the French on the 28th day o 
April, 1811; of a letter addressed by the French Minister of Finances to the Director General of the Customs. 
on the 25th day of December, 1810; and of another letter of the same date from the French Minister of Justice to 
the President of the Council of Prizes. 

As these acts explicitly recognise the revocation of the Berlin and Milan decrees in relation to the United 
States, and distinctly make this revocation to take effect from the 1st day of November, 1810, the undersigned 
cannot but persuade himself that they will, in the official and authentic form in which they are now presented to 
His Britannic Majesty’s Government, remove all doubt with respect to the revocation in question, and, joined with, 
all the powerful considerations of justice and expediency so often suggested, lead to a like repeal of the British 
orders in council, and thereby to a renewal of that perfect amity and unrestricted intercourse between this country 
and the United States which the obvious interests of both nations require. 

The undersigned avails himself of this occasion to assure his lordship of his highest consideration. 


JONATHAN RUSSELL. 


The Right Hon. Lorp Viscount CasTLeReaGu, &c. 


Notr.—For the enclosures, see correspondence between Mr. Barlow and the Duke of Bassano, communicated 


herewith. 





Lord Castlereagh to Mr. Russell. 
Foreien Orrice, May 23, 1812. 


Lord Castlereagh presents his compliments to Mr. Russell, and has the honor to acknowledge the receipt of his 
official note of the 21st instant, transmitting copies of two official letters of the French minister, dated Decembe! 
25, 1810, and of a decree of the French Government, bearing date the 28th of April, 1811. 

Lord Castlereagh will immediately lay these documents before His Royal Highness the Prince Regent, and 
avails himself of this opportunity to renew to Mr. Russell the assurances of his high consideration. 


JonaTuan Russext, Esq., &c. 
G. 
Mr. Russell to Mr. Monroe. 
Sir: Lonpon, May 29, 1812. 
The assassination of Mr. Perceval has led to a dissolution of his ministry, and I hope may lead to an aban- 
donment of his system, as far as we are concerned. 
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The vote on the motion of Mr. Stuart Wortley on the 21st for an address to the Prince Regent to forma 
more efficient administration, has driven the old ministers to offer their resignation. The new arrangements are 
ontrusted to Lord Wellesley, but nothing is yet effected. 

Mr. Canning appears to be associated with his lordship in this business, which I cannot consider as a cir- 
cumstance very auspicious to us. 

There will, undoubtedly, be much difficulty in forming the new cabinet; none of the old ministers will act under 
Lord Wellesley, he having so recently refused to act under them. Besides, there is considerable difference on essen- 
tial points of policy. The members of opposition have a repugnance to act under any leader not taken from their 
own ranks, and they certainly will not constitute a part of any administration that does not adopt their system. 

The probability, therefore, is, that either Lord Wellesley and Mr. Canning will not succeed in performing the 
‘ask imposed upon them, or that they will perform it so imperfectly as to expose their work to early destruction. 

Whatever may be the ingredients of which the new cabinet may be composed, I am not altogether without hope 
that the orders in council will be modified, if not removed. The efiects of our embargo, the evidence before Par- 
liament of the distresses occasioned by those orders, and the change of ministers itself, afford both cause and color 
for this proceeding. 

I say nothing of the French ar of which I this day send you a copy, as, without the circumstances just 
mentioned, it would, I am persuaded, have been disregarded. 

I shall dismiss the Wasp as soon as the new ministry is formed, or before, unless that event happens in a few 
days. She will return to Cherbourg. 

; With great respect, I am, &c. 
JONATHAN RUSSELL. 





Extract of a letter from Mr. Russell to Mr. Monroe. 
Lonpon, June 13, 1812. 


The difficulty which has been encountered in forming a new cabinet has appeared to render it necessary to 
support the old one; and upon this ground the House of Commons appear to have acted last evening, in giving to 
ministers, on the second motion of Mr. Wortley, a majority of one hundred and twenty-five. 

Notwithstanding these inauspicious circumstances, and all the prejudice of the men now in place respecting the 
United States, yet I know not how the orders in council can be maintained without the most serious consequences 
both to this Government and country. It is impossible, in the face of the evidence now before Parliament, to 
deny the vital importance of our intercourse to this nation; and, obstinate as the ministry is, I do not entirely de- 
spair that it will be forced from its system, or from power. I have some slender hope that this evidence may, even 
on the motion of Mr. Brougham on Tuesday next, produce some change, although it hardly seems probable that the 
ministers will allow the question to come on without the certainty of a triumph. 


Mr. Russell to Mr. Monroe. 
Sir: Lonpon, June 18, 1812. 


I hand you herein the Times of yesterday, containing the debate in the House of Commons on the preceding 
evening relative to the orders in council. From this debate it appears that these measures are to be abandoned, 
but as yet no official extinction of them has been announced. The time already elapsed since the declaration of 
Lord Castlereagh excites a suspicion that either the promised revocation will not take place, or, what is more pro- 
bable, some other measure equally unjust is now under consideration to replace those which are to be revoked. 

[ hope, until the doings here are ascertained with certainty and precision, there will be no relaxation on our part. 


With great respect, your very obedient servant, 
JONATHAN RUSSELL. 


Extracts of a letter from Mr. Russell to Mr. Monroe. 
Lonpon, June 30, 1812. 


I have at length had the satisfaction to announce to you, in my letters of the 26th instant, the revocation of the 
orders in council. ; 

You will, without doubt, be somewhat surprised that this revocation is founded on the French decree of the 
28th of April, 1811. 

The real cause of the revocation is the measures of our Government. These measures have produced a degree 
of distress among the manufacturers of this country that was becoming intolerable; and an apprehension of still 
greater misery from the calamities of war drove them to speak a language which could not be misunderstood or 
disregarded. : 

Many members of the House of Commons, who had been the advocates of the orders in council, particularly 
Mr. Wilberforce, and others from the northern counties, were forced now to make a stand against them, or to meet 
the indignation of their constituents at the approaching election. It is, therefore, the country, and not the opposi- 
tion, which has driven the ministers to yield on this occasion; and the eloquence of Mr. Brougham would have been 
in vain had it been destitute of this support. ; ote 

What has now been done has been most reluctantly done, and yielded to coercion instead of being dictated by 
a spirit of justice and conciliation. The ministers were resolved to concede nothing until the last extremity. Lord 
Castlereagh undoubtedly went down to the House of Commons on the 16th instant determined to preserve the 
orders in council in their full force; and when he perceived that he should be in the minority, he endeavored to 
compromise by giving up as little as possible. 

It was decided *4 ie cabinet, in cemnigennes of the vague declarations of his lordship on that night, to suspend 
the orders in council, and to make this suspension to depend upon conditions to be previously proposed to the 
United States. Driven from this ground by the motion of Mr. Brougham for the call of the House for Thursday, 
the 25th of this month, the ministers at length issued the order of the 23d, and even this order was carried in the 
cabinet by a small majority, only five members voting against it. With these facts before me, ! feel myself con- 
Strained to chasten my exultation on what has taken place, with some fear of a return of the old injustice in a 
new form. 
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H. 
Mr. Graham to Mr. Russell. 


Sir: DeparTMENT OF STATE, August 9, 18]9. 


The Secretary left this city about ten days ago on a short visit to Virginia. Since that period Mr. Baker 
has, in consequence of some despatches from his Government addressed to Mr. Foster, made to me a communica- 
tion respecting the intentions of his Government as regards the orders in council. It was of a character, howeve, 
so entirely informal and confidential, that Mr. Baker did not feel himself at liberty to make it in the form of a note 
verbal or pro memoria, or even permit me to take a memorandum of it at the time he made it. As it authorizes an 
expectation that something more precise and definite in an official form may soon be received by this Government 
it is the less necessary that I should yo into an explanation of the views of the President in relation to it, more 
particularly as the Secretary of State is daily expected, and will be able to do it in a more satisfactory manner, 

I refer you to the enclosed papers for information as to the maritime and military movements incident to the 
war, and will add, that the President is anxious to know as soon as possible the result of the proposals you were 
authorized to make to the British Government respecting an armistice. He considers them so fair and réasonable 
that he cannot but hope that they will be acceded to, and thus be the means of hastening an honorable and perma- 
nent peace. 

I have the honor, &c. 
JoNnaTHAN Russet, Esq., &c. JOHN GRAHAM. 


Mr. Graham to Mr. Russell. 


Sir: DEPARTMENT OF State, August 10, 1812. 


Thinking that it may possibly be useful to you, I do myself the honor to enclose a memorandum of the con- 
versation between Mr. Baker and myself, alluded to in my letter of this date. From a conversation with Mr. Baker, 
since this memorandum was made, I find that I was correct in representing to the President that the intimation 
from Mr. Foster and the British authorities at Halifax was to be understood as connected with a suspension of hos- 
tilities on the frontiers of Canada. 

I have the honor, &c. 
JonaTHAN Russe.t, Esq., &c. JOHN GRAHAM. 


[Memorandum referred to in the above letter.] 


Mr. Baker verbally communicated to me, for the information of the President, that he had received despatches 
irom his Government, addressed to Mr. Foster, (dated, I believe, about the 17th June,) from which he was author- 
ized to say, that an official declaration would be sent to this country, that the orders in council, so far as they af- 
fected the United States, would be repealed on the Ist of August, to be revived on the Ist May, 1813, unless the 
conduct of the French Government, and the result of the communications with the American Government, should 
be such as, in the opinion of His Majesty, to render their revival unnecessary. Mr. Baker moreover stated, that 
the orders would be revived, provided the American Government did not, within fourteen days after they received 
the official declaration of their repeal, admit British armed vessels into their ports, and put an end to the restrictive 
measures which had grown out of the orders in council. 

The despatches authorizing the communication to the American Government expressly directed that it should be 
made verbally, and Mr. Baker did not consider himself at liberty to reduce it to writing, even in the form of a note 
verbal or pro memoria, or to suffer me to take a memorandum of his communication at the time he made it. I understood 
from him that the despatches had been opened by Mr. Foster at Halifax, who, in consequence of a conversation lie 
had had with Vice Admiral Sawyer and Sir John Sherbrooke, had authorized Mr. Baker to say that these gentlemen 
would agree, as a measure leading to a suspension of hostilities, that all captures made after a day to be fixed 
should not be proceeded against immediately, but be detained to await the future decision of the two Governments. 
Mr. Foster had not seen Sir George Prevost, but had written to him by express, and did not doubt but that he 
would agree to an arrangement for the temporary suspension of hostilities. Mr. Baker also stated that he had re- 
ceived an authority from Mr. Foster to act as chargé des affaires, provided the American Government would receive 
him in that character, for the purpose of enabling him officially to communicate the declaration which was to be 
expected from the British Government; his functions to be understood, of course, as ceasing on the renewal of hos- 
tilities. 1 replied that, although to so general and informal a communication no answer might be necessary, and 
certainly no particular answer expected, yet I was authorized to say, that the communication is received with sin- 
cere satisfaction, as it is hoped that the spirit in which it was authorized by his Government may lead to such fur- 
ther communications as will open the way, not only for an early and satisfactory termination of existing hostilities, 
but to that entire adjustment of all the differences which produced them, and to that permanent peace and solid 
friendship which ought to be mutually desired by both countries, and which is sincerely desired by this. 

With this desire, an authority was given to Mr. Russell on the subject of an armistice, as introductory to a final 
pacification, as has been made known to Mr. Foster; and the same desire will be felt on the receipt of the further 
and more particular communications which are shortly to be expected. 

With respect to the joint intimation from Mr. Foster and the British authorities at Halifax, on the subject 0! 
suspending judicial proceedings in the case of maritime captures, to be accompanied by a suspension of military 
operations, the authority given to Mr. Russell just alluded to, and of which Mr. Foster was the bearer, is full proo! 
of the solicitude of the Government of the United States to bring about a general suspension of hostilities on ad- 
missible terms, with as little delay as possible. It was not to be doubted, therefore, that any other practicable expe- 
dient for attaining a similar result would readily be concurred in. Upon the most favorable consideration, however, 
which could be given to the expedient suggested through him, it did not appear to be reducible to any practical 
shape to which the Executive would be authorized to give it the necessary sanction. Nor, indeed, is it probable, 
if it was less liable to insuperable difficulties, that it could have any material effect previous to the result of the 
pacific advance made by this Government, and which must, if favorably received, become operative as soon a 
any other arrangement that could now be made. It was stated to Mr. Baker, that the President did not, under ex- 
isting circumstances, consider Mr. Foster as vested with the power of appointing a chargé des affaires; but that - 
difficulty, in point of form, would be made, as any authentic communication through him, or any other channe!, 
would be received with attention and respect. 
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Mr. Monroe to Mr. Barlow. 


Sir: DeparTMENT or State, June 16, 1812. 
An act declaring war against Great Britain will probably pass both Houses of Congress on this day or to- 
morrow. It has already passed the House of Representatives, and, from what is known of the disposition of the 
Senate, its assent is expected without delay. 

This result has grown out of the continued aggressions of that Power on our commerce. Propositions were 
made in both Houses of Congress to comprise France in the same declaration; and in the Senate the vote was fif- 
teen for, to seventeen against it. In the other House the majority against it was proportionably greater. Its 
defeat in both Houses has been, doubtless, in a great measure, owing to a passage in your last letter, which inti- 
mated the intention of the French Government to make some proposition in favor of indemnities, to be comprised 
in the treaty you were negotiating, whereby an expectation was excited that that interest would be provided for, 
and satisfaction given on the other grounds of complaint against France. The sentiment in both Houses, as it is - 
with the nation generally, produced by so many acts of injustice, for which reparation has not been made, is strong 
against France. The arrival of the Wasp, which you promised to despatch in two or three weeks from the date of 
your last letter, with the result of your labors, and which may be now daily expected, was another motive for de- 
jaying ulterior measures with respect to her. In advising the war against England, as was distinctly implied by 
the late message, which brought that subject under consideration, the President stated to Congress his strong dissatis- 
faction with the conduct of the French Government on every former ground of complaint, and to which others of 
more recent date have been added, with the single exception of the repeal of the decrees. He promised also to 
bring our affairs with that Power fully before Congress as soon as he should receive the communications which you 
had promised to forward by the Wasp. I communicate these facts, which are of a character too marked to require 
any comment, that you may be enabled to turn them to the best account in promoting an amicable accommodation 
with the French Government of every wrong received from it, which is sincerely desired. 

You were informed by my letter of the 6th of May of such outrages committed by a squadron which was re- 
ported to have sailed from Nantz in January last, as were, at that time, known here. It appears that several ves- 
sels sailing from American ports to Lisbon and Cadiz, laden with the productions of the United States, were seized 
and burnt at sea. The crews of these vessels were taken on board one of the French vessels, and afterwards trans- 
ferred to another of our vessels engaged in the same trade, which was also seized, in which they made their way 
home. These men forwarded here the evidence of these acts, copies of which have already been transmitted to you. 
I forward to you, by this conveyance, the evidence of other aggressions, which will claim, in like manner, your par- 
ticular attention. Most of these documents have been laid before Congress, and referred by it to this Department. 

You will analyze all these cases of recent spoliations, and place them in the class of aggressions to which they 
severally belong on principle. In demanding of Great Britain the repeal of her orders in council, on the ground 
of the repeal of the French decrees, this Government has, from a regard to justice, given to France all the credit 
to which she had any claim, believing that the notification alone of the French Minister of Foreign Affairs to the 
minister plenipotentiary of the United States at Paris of their repeal, was sufficient to justify the demand of the 
repeal of the orders in council of Great Britain, on her own principles. But it was never the intention of this Gov- 
ernment to concede to France any thing on that subject, to which she was not fairly entitled. On the contrary, it 
has been its intention, as is sufficiently evident by your first instructions, to exact from her a most strict and rigor- 
ous compliance with her pledge in regard to the repeal. If any act in violation of that pledge has been committed, 
you will not fail to point it out in the most distinc! manner to the French Government, and to communicate to this 
Department without delay any answer which you may receive from it. I have to add, admitting that the repeal 
of the decrees is observed with perfect good faith, that if the French Government has given other orders, or per- 
mits acts of another character, which violate our rights, the wrong will not be less sensibly felt or less resented by 


this Government. 
Your despatches by the Hornet were received on the 22d May. They are the last which have come to hand. 


I have the honor, &c. 
JAMES MONROE. 
Jor. Bartow, Esq., &c. 


Mr. Monroe to Mr. Barlow. 
Sir: Department oF State, July 14, 1812. 
Your letters by the Wasp were received on the 13th instant. I make this acknowledgment, in the hope 
that it may reach Mr. Morton at Baltimore, and be conveyed with the letters and documents with which he is 
already charged for you. 

The President has seen with great surprise and concern that the Government of France had made no accom- 
modation to the United States on any of the important and just grounds of complaint to which you had called its 
attention, according to your instructions, given at the time of your departure, and repeated in several communica- 
tions since. It appears that the same oppressive restraints on our commerce were still in force; that the system of 
license was persevered in; that indemnity had not been made for spoliations, nor any pledge given to inspire con- 
fidence that any would be made. More recent wrongs, on the contrary, and of a very outrageous character, have 
been added to those with which you were acquainted when you left the United States. By documents forwarded 
to you in my letter of 21st March, you were informed of the waste of our commerce, made by a squadron from 
Nantz in January last, which burnt many of our vessels trading to the peninsula. For these you were also 
instructed to demand redress. 

It is hoped that the Government of France, regarding with a prudent foresight the probable course of events, 
will have some sensibility to its interest, if it has none to the claims of justice, on the part of this country. 

On the French decree of the 28th of April, 1811, I shall forbear to make many observations which have 
already occurred, until all the circumstances connected with it are better understood. The President approves 
your effort to obtain a copy of that decree, as he does the communication of it afterwards to Mr. Russell. 


I have the honor, &c. 
JAMES MONROE. 


Jor. Bartow, Esq., &c. ‘ 
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[The following report, relating to the aforegoing documents, was made to the House of Representatives, July 13, 1813. 


The Committce of Foreign Relations, to whom was referred the President’s message of the 12th instant, and the 
accompanying documents, report: 


That they have examined the message and documents with all the attention their importance demands. You; 
committee will not indulge themselves in making the various observations which the interesting subjects brought 
under their consideration naturally suggest. The delay incident to such a course, connected with the lateness of 
the session, and the advanced season of the year, forbid so wide a range; but they cannot abstain from remarking 
that, while the message and documents furnish strong additional proof of the justice and necessity of the war. 
they also present powerful motives for the steady and vigorous prosecution of it as the surest means of a safe and 
honorable peace. It can now no longer be doubted that it was the pressure of our measures, combined with the 
determination of Congress to redress our wrongs by arms, and not the repeal of the French decrees, that broke 
down the orders in council of 1807 and 1809, that dangerous system of monopoly by which we were, as to our 
commerce, in fact recolonized. Let us then persevere, and, under a just Providence, we cannot doubt of final 
success. The reward is worthy of the cost and privation—it is no less than the lasting peace and independence of 
ourselves and our posterity. 

There is another view of the subject which your committee are compelled to present to the House. It is due 
to justice to consider the message and documents in relation to the conduct of the Executive. They are aware 
that, on ordinary occasions, it is not proper for this House to express sentiments of approbation or censure on the 
conduct of the President, but submit with deference, that, as through this body he is responsible to the people 
for the faithful discharge of his duties, there are cases in which it is not only the right but the duty of this House 
to express its opinion. Such, in the judgment of your committee, is the present. The language of the resolutions 
and the motives avowed by their supporters leave no alternative; to be silent, would be to condemn. Upon a full 
investigation of the conduct of the Executive in relation to Great Britain and France, as disclosed in the message 
and documents, your committee are of opinion that a just course lias been pursued towards both nations, and in no 
instance has the dignity, honor, or interests of the United States been compromitted. 

Your committee, therefore, recommend the adoption of the following resolution: 

Resolved, That the conduct of the Executive, in relation to the various subjects referred to in the resolutions 
of the 21st day of June, 1813, meets with the approbation of this House. 





13th Congress. | No. 257. [1st Srssion. 





SWEDEN. 
COMMUNICATED TO THE SENATE, MAY 31, JUNE 7, AND JULY 6, 1813, 


To the Senate of the United States: May 29, 1813. 


The Swedish Government having repeatedly manifested a desire to interchange a public minister with the 
United States, and having lately appointed one with that view, and other considerations occurring to render it ad- 
visable at this period to make a correspondent appointment: 

I nominate Jonathan Russell, of Rhode Island, to be minister plenipotentiary of the United States to Sweden. 


JAMES MADISON. 


To the Senate of the United States: Wasuineton, June 7, 1813. 
I transmit to the Senate a report of the Secretary of State, complying with their resolution of the 3d instant. 


JAMES MADISON. 


DEPARTMENT OF STATE, June 7, 1813. 


The Secretary of State, to whom was referred the resolution of the Senate of the 3d instant, requesting the 
President to cause to be laid before the Senate the correspondence which may have passed between the United 
States and the King of Sweden, respecting the interchange of public ministers, has the honor to report to the Pre- 
sident that no direct correspondence has taken place on the subject. , 

In reference to the object of the resolution, the Secretary of State submits several extracts of letters from Mr. 
Speyer, consul of the United States at Stockholm, and a letter from Mr. Beasley, commissary of prisoners at Lon- 
don, by which the wishes and intentions of the Swedish Government, in relation to the interchange of ministers, 
have been made known to this Department. 

Respectfully submitted. 
JAS. MONROE. 


Mr. Beasley to the Secretary of State. 
Sir: Lonvon, December 12, 1812. 


Referring to my letter of the 10th instant, I have now the honor to transmit a copy of the letter which I 
informed you that I had received from Mr. Speyer, and of that which I stated it was my intention to address to 
him on the subject of our relations with Sweden. 

Notwithstanding the present apparent irritation of the Swedish Government, I have been assured by Mr. De 
Kantzow, and I learn, from other sources, that it has invariably manifested the most friendly disposition towards 
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the United States. Those American vessels which have sought shelter in its ports have experienced perfect pro- 
tection. British cruisers are not allowed, within its territories, to dispose of the prizes they make from the United 
States; and, in some instances, the protection of Swedish convoy has been afforded to American vessels passing 
through the Sound. Indeed, this circumstance, Mr. De Kantzow informed me, had been mentioned to him by Lord 
Castlereagh with no satisfaction. 

1 fear, however, that the art and intrigues of our enemy will, if not speedily counteracted, produce a state of 
things equally unfriendly. I collect, from various quarters, that considerable dissatisfaction is entertained by the 
Swedish Government that the United States have not appointed a minister near it. The jealousy which has long 
existed between Sweden and Denmark is said to have contributed no little to the feeling to which this mission has 
siven rise, seeing that the United States have had a minister near the Danish Government. Mr. De Kantzow 
seemed anxious to know whether a minister was or would be appointed; and I am inclined to believe that his stay 
here is prolonged on that account. The Crown Prince is fond of court splendor, the Government is poor, and, to 
say nothing of the two great spoliators, the example of Denmark is immediately before it. 

“I beg to add that the result of all the information that I can collect is, that the fate of all the American 
property now in the dominions of Sweden will depend on the course which the Government of the United States 
may pursue on this critical and delicate emergency. 

; I have the honor to be, with great respect, your most obedient, humble servant, 


R. G. BEASLEY. 


Extract of a letter from John Speyer, Esq., consul of the United States at Stockholm, to the Secretary of State, 
dated 
StockHoim, January 18, 1812. 
The Minister of Foreign Affairs, in the course of our conversation yesterday, mentioned that both the King 
and Prince Royal were desirous to maintain and extend the friendly relations and commercial intercourse now 
subsisting between us, and intended to send a minister or chargé d'affaires to the United States. He would name 
the person designated for that mission, were it ascertained whether he accepted of it. 


Exiract of adetter from the same to the same, dated 


StockHoLM, January 21, 1812. 
The gentleman mentioned in my last, as intended to be sent to the United States, is Mr. Kantzow, who 
lately returned from the Brazils, where he resided as chargé d’affaires of the King several years. He had before 
been consul general of Sweden in Portugal. He informed me yesterday that he was to go as chargé d’affaires, 
which he refused, but consented to accept the appointment as minister. From the personal knowledge I have of 
Mr. Kantzow, I think him well calculated to contribute to the good understanding of our respective Governments. 


Extract:—Same to the same. 


Stockuoum, March 31, 1812. 


On the 24th the Minister of Foreign Affairs told me that the King had, on that day, directed him to inform 
me that he would send Mr. Kantzow as minister resident to the United States. I understand Mr. Kantzow is to 
leave this, with his family, early in May, by way of England. 


Extract:—Same to the same. 
Orresro, May 18, 1812. 
Mr. Kantzow, who is appointed minister to the United States, is still here. He expects to receive his 
instructions soon, when he will set out on his voyage. 


Extract:—Same to the same. 
Strockuoim, September 25, 1812. 
Mr. Kantzow has received his credentials as minister resident at Washington, and was despatched from Oerebro 
on the 15th ultimo. He is now in London, and will probably remain there next winter. The Prince Royal 


informed me the 4th instant that he had directed Mr. Kantzow to represent to the English Government his desire 
to see a good understanding restored with the United States. 


Extract:—Same-to the same. 
Stocxnoim, September 25, 1812. 
As this Government expects the appointment of a minister or chargé d’affaires, in return for Mr. Kantzow’s 


mission, I have not presented the commission as consul for this place. I was apprehensive it might be ungraciously 
received here after their notification of the appointment of a minister. 


To the Senate of the United States: Wasuincton, July 6, 1813. 

I have received from the committee appointed by the resolution of the Senate of the 14th day of June, a 
copy of that resolution, which authorizes the committee to confer with the President on the subject of the nomina- 
tion made by him of a minister plenipotentiary to Sweden. 

Conceiving it to be my duty to decline the proposed conference with the committee, and it being uncertain 
when it may be convenient to explain to the committee, and through them to the Senate, the grounds of my so 
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doing, I think it proper to address the explanation directly to the Senate. Without entering into a general revie 
of the relations in which the constitution has placed the several departments of the Government to each other 4 
will suffice to remark that the Executive and Senate, in the cases of appointments to office, and of treaties, are ‘ 
be considered as independent of and co-ordinate with each other. If they agree, the appointments or treaties ‘ v4 
made. If the Senate disagree, they fail. If the Senate wish information previous to their final decision, the re 
tice, keeping in view the constitutional relations of the Senate and the Executive, has been either to wnt the 
Executive to furnish it, or to refer the subject to a committee of their body to communicate, either formally or .. 
formally, with the head of the proper Department. The appointment of a committee of the Senate to confer 
immediately with the Executive himself appears to lose sight of the co-ordinate relation between the Executive 
and the Senate which the constitution has established, and which ought therefore to be maintained. ' 

The relation between the Senate and House of Representatives, in whom legislative power is concurrent} 
vested, is sufficiently analogous to illustrate that between the Executive and Senate in making appointments mA 
treaties. The two Houses are, in like manner, independent of and co-ordinate with each other; and the invariable 
practice of each, in appointing committees of conference and consultation, is to commission them to confer, not 
with the co-ordinate body itself, but with a committee of that body; and although both branches of the Legislature 
may be too numerous to hold conveniently a conference with committees, were they to be appointed by either to 
confer with the entire body of the other, it may be fairly presumed that if the whole number of either branch were 
not too large for the purpose, the objection to such a conference, being against the principle, as derogating from 
the co-ordinate relations of the two Houses, would retain all its force. 7 

I add only that I am entirely persuaded of the purity of the intentions of the Senate in the course they have 
pursued on this occasion, and with which my view of the subject makes it my duty not to accord; and that they 
will be cheerfully furnished with all the suitable information in possession of the Executive, in any mode deemed 


consistent with the principles of the constitution, and the settled practice under it. 
JAMES MADISON, 
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PROHIBITION OF EXPORTS. 
(Confidential. ) COMMUNICATED TO THE SENATE, JULY 20, 1813. 


To the Senate and House of Representatives of the United States: Wasuineton, July 20, 1813. 


There being sufficient ground to infer that it is the purpose of the enemy to combine with the blockade of 
our ports special licenses to neutral vessels, or to British vessels in neutral disguises, whereby they may draw from 
our country the precise kind and quantity of exports essential to their wants, whilst its general commerce remains 
obstructed, keeping in view also the insidious discrimination between the different ports of the United States; 
and as such a system, if not counteracted, will have the effect of diminishing very materially the pressure of the 
war on the enemy, and encouraging a perseverance in it, at the same time that it will leave the general commerce 
of the United States under all the pressure the enemy can impose, thus subjecting the whole to British regulation 
in subserviency to British monopoly, I recommend to the consideration of Congress the expediency of an immediate 
and effectual prohibition of exports, limited to a convenient day in their next session, and removable, in the mean 


time, in the event of a cessation of the blockade of our ports. 
JAMES MADISON. 
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PROHIBITION OF EXPORTS. 
(Confidential.) COMMUNICATED TO CONGRESS, DECEMBER 9, 1813. 


To the Senate and House of Representatives of the United States: Decemser 9, 1813. 
The tendency of our commercial and navigation laws, in their present state, to favor the enemy, and thereby 
prolong the war, is more and more developed by experience. Supplies of the most essential kinds find their way 
not only to British ports and British armies at a distance, but the armies in our neighborhood, with which our 
own are contending, derive from our ports and outlets a subsistence attainable with difficulty, if at all, from other 
sources. Even the fleets and troops infesting our coasts and waters are, by like supplies, accommodated an 
encouraged in their predatory and incursive warfare. 
Abuses, having a like tendency, take place in our import trade. British fabrics and products find their way 
into our ports, under the name and from the ports of other countries, and often in British vessels disguised as 
neutrals by false colors and papers. 
To these abuses it may be added, that illegal importations are openly made, with advantage to the violators of 
the law, produced by undervaluations, or other circumstances involved in the course of the judicial proceedings 


against them. 
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[t is found, also, that the practice of ransoming is a cover for collusive captures, and a channel for intelligence 
yantageous to the enemy. 

To remedy as much as possible these evils, I recommend:— 

That an effectual embargo on exports be immediately enacted. 

That all articles known to be derived either not at all, or in an immaterial degree only, from the productions 
of any other country than Great Britain, and particularly the extensive articles made of wool and cotton materials, 
and ardent spirits made from the cane, be expressly and absolutely prohibited, from whatever port or place, or in 
whatever vessels, the same may be brought into the United States; and that all violations of the non-importation 
act be subjected to adequate penalties. 

That among the proofs of the neutral and national character of foreign vessels, it be required that the masters 
and supercargoes, and three-fourths, at least, of the crews, be citizens or subjects of the country under whose flag 


ad 


the vessels sail. 
That all persons concerned in collusive captures by the enemy, or in ransoming vessels or their cargoes from 


-he enemy, be subjected to adequate penalties. 

To shorten as much as possible the duration of the war, it is indispensable that the enemy should feel 
all the pressure that can be given to it; and the restraints having that tendency will be borne with the greater 
cheerfulness by all good citizens, as the restraints will affect those most who are most ready to sacrifice the interests 


of their country in pursuit of their own. 
JAMES MADISON. 
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GREAT BRITAIN. 


COMMUNICATED TO CONGRESS, JANUARY 7, 1814. 


To the Senate and House of Representatives of the United States: January 6, 1814. 
I transmit for the information of Congress copies of a letter from the British Secretary of State for Foreign 
Affairs to the Secretary of State, with the answer of the latter. 

In appreciating the accepted proposal of the Government of Great Britain for instituting negotiations for peace, 
Congress will not fail to keep in mind that vigorous preparations for carrying on the war can in no respect 
impede the progress to a favorable result; whilst a relaxation of such preparations, should the wishes of the 
United States for a speedy restoration of the blessings of peace be disappointed, would necessarily have the most 


‘njurious consequences. 
JAMES MADISON. 


Lord Castlereagh to the Secretary of State. 

Sir: ForeEIGN Orrice, November 4, 1813. 
I have the honor to enclose to you, for the information of the President of the United States, copy of a note 

which His Britannic Majesty’s ambassador at the court of St. Petersburg was directed to present to the Russian 

covernment, as soon as His Royal Highness the Prince Regent was informed that plenipotentiaries had been nomi- 

nated on the part of the American Government for the purpose of negotiating for peace with Great Britain, under 

the mediation of His Imperial Majesty. 

His lordship having, by the last courier from the imperial head-quarters, acquainted me that the American 
commissioners now at St. Petersburg have intimated, in reply to this overture, that they had no objection to a 
negotiation at London, and were equally desirous, as the British Government had declared itself to be, that this 
business should not be mixed with the affairs of the continent of Europe, but that their powers were limited to nego- 
tiate under the mediation of Russia: 

Under these circumstances, and in order to avoid an unnecessary continuance of the calamities of war, the 
Prince Regent commands me to transmit, by a flag of truce, to the American port nearest to the seat of Government, 
the official note above mentioned, in order that the President, if he should feel disposed to enter upon a direct 
negotiation for the restoration of peace between the two States, may give his directions accordingly. 

In making this communication, I can assure you that the British Government is willing to enter into discussion 
with the Government of America for the conciliatory adjustment of the differences subsisting between the two 
States, with an earnest desire on their part to bring them to a favorable issue, upon principles of perfect reciprocity, 
not inconsistent with the established maxims of public law, and with the maritime rights of the British empire. 

The admiral commanding the British squadron on the American station will be directed to give the necessary 
protection to any persons proceeding to Europe, on the part of the Government of the United States, in further- 
ance of this overture; or, should the American Government have occasion to forward orders to their commissioners 


at St. Petersburg, to give the requisite facilities, by cartel or otherwise, to the transmission of the same. 
I have the honor to be, with the highest consideration, sir, your most obedient humble servant, 
CASTLEREAGH. 


To the AMERICAN SECRETARY OF STATE, &c. 


Lord Cathcart to the Count De Nesselrode. 
‘A Topuitz, le ler Septembre, 1813. 


Le soussigné, ambassadeur de Sa Majesté Britannique prés Sa Majesté L’Empereur de toutes les Russies, 
désirant profiter de la premiére occasion pour renouveller une matiére dont il a été question dans une conférence 
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au moment du départ de Reichenbach, touchant l’Amérique, a ’honneur d’adresser cette note a son excelle 
monsieur le Comte de Nesselrode. 

Quoique le Prince Regent, pour les raisons qui ont déja été communiquées, ne se soit pas trouvé dans le cas 
d’accepter la médiation de Sa Majesté Impériale pour terminer les dissentions avec les Etats Unis d’ Amérique, Soy, 
Aliesse Royale désire, néanmoins, de donner effét aux voeux bienfaisans que Sa Majesté Impériale a declaré ¢. 
pouvoir bient6t voir terminé la guerre entre la Grande Bretagne et |’ Amérique, au contentement mutuel des dey 
Gouvernemens. 

Pour cet objét, Son Altesse Royale, ayant su que les plénipotentiaires envoyés de la part des Etats Unis pour 
négocier une paix avec la Grande Bretagne sous la médiatidn de Sa Majesté Impériale, sont arrivés en Russie, non. 
obstant qu’elle se trouve dans la necessité de ne pas accepter l’entremise d’aucune Puissance amie pour la questi; 
qui fait l’objét principal en dispute entre les deux Etats, elle est, néanmoins, préte 4 nommer des plénipotentiaires 
pour traiter directement avec les plénipotentiaires Américains. 

Les voeux Ge Son Altesse Royale sont bien sincéres pour que les conférences de ces plénipotentiaires puissen: 
réussir a rétablir entre les deux peuples le bonheur et les avantages réciproques de la paix. 

Si par les bons offices de Sa Majesté Impériale cette proposition serait acceptée, le Prince Regent preferrerai: 
que les conférences puissent se tenir 4 Londres, a cause des facilités qui en résulteraient pour les discussions. 

Mais si ce choix rencontrerait des obstacles insuperables, Son Altesse Royale consenterait 4 substituer Gothen- 
bourg comme l’endroit le plus rapproché de |’ Angleterre. 


nce 


Le soussigné, &c. 


CATHCART. 


[ TRANSLATION. | 
Tor.itz, September 1, 1813. 
The undersigned, ambassador of His Britannic Majesty te the Emperor of all the Russias, desiring to avai 
himself of the first occasion to renew the subject respecting America, which was brought into discussion in a cou- 
ference at the moment of his departure from Reichenbach, has the honor to address this note to his excellency the 
Count de Nesselrode. 

Although the Prince Regent, for reasons which have been already made known, has not found himself in ; 
situation to accept the mediation of His Imperial Majesty, for terminating the dissensions with the United States of 
America, His Royal Highness desires, nevertheless, to give effect to the beneficent wishes which His Imperial Ma- 
jesty has expressed of seeing the war between Great Britain and America soon terminated, to the mutual satisfac- 
tion of the two Governments. 

With this view, His Royal Highness, having learned that the envoys plenipotentiary of the United States for 
negotiating a peace with Great Britain, under the mediation of His Imperial Majesty, have arrived in Russia, not- 
withstanding that he finds himself under the necessity of not accepting the interposition of any friendly Power in 
the question which forms the principal object in dispute between the two States, he is nevertheless ready to nomi- 
nate plenipotentiaries to treat directly with the American plenipotentiaries. 

His Royal Highness sincerely wishes that the conferences of these plenipotentiaries may result in re-establishing 
between the two nations the blessing and the reciprocal advantages of peace. 

If, through the good offices of His Imperial Majesty, this proposition should be accepted, the Prince Regen: 
would prefer that the conferences should be held at London, on account of the facilities which it would give to the 
discussions. 

But if this choice should meet with insuperable obstacles, His Royal Highness would consent to substitute Got- 
tenburg, as the place nearest to England. 


The undersigned, &c. CATHCART. 


Secretary of State to Lord Castlereagh. 


My Lor»: DerarTMENT oF State, January 5, 1814. 


I have had the honor to receive, by a flag of truce, your lordship’s letter of the 4th of November last, ana ° 
copy of a note which His Britannic Majesty’s ambassador at the court of St. Petersburg presented to the Russia: 
Government on the Ist of September preceding. . 

By this communication it appears that his Royal Highness the Prince Regent rejected the mediation offered by 
His Imperial Majesty to promote peace between the United States and Great Britain, but proposed to treat directs 
with the United States at Gottenburg, or London, and that he had requested the interposition of the good offices 
of the Emperor in favor of such an arrangement. : 

Having laid your lordship’s communication before the President, I am instructed to state, for the information 0° 
His Royal Highness the Prince Regent, that the President has seen with regret the new obstacle to the commence- 
ment of a negotiation for the accommodation of differences between the United States and Great Britain. As the Em- 
peror of Russia was distinguished for his rectitude and impartiality, and was moreover engaged in a war as an ally 0° 
England, whereby it was his interest to promote peace between the United States and Great Britain, the President 
could not doubt that His Royal Highness the Prince Regent would accept the mediation which His Imperial Ma- 
jesty had offered to them. It was the confidence with which the high character of the Emperor inspired the Pre- 
sident that inclined him, disregarding considerations which a more cautious policy might have suggested, to ace)” 
the overture with promptitude, and to send ministers to St. Petersburg to take advantage of it. It would have bee: 
very satisfactory to the President if His Royal Highness the Prince Regent had found it compatible with the views 
of Great Britain to adopt a similar measure, as much delay might have been avoided in accomplishing an objec! 
which it is admitted is of high importance to both nations. 

The course proposed as a substitute for negotiations at St. Petersburg, under the auspices of the Emperor © 
Russia, could not, I must remark to your lordship, have been required for the purpose of keeping the United States 
unconnected, against Great Britain, with any affairs of the continent. There was nothing in the proposed mediation 
tending to such a result. The terms of the overture indicated the contrary. In offering to bring the parties together, 
not as an umpire, but as a common friend, to discuss and settle their differences and respective claims, in a manne: 
satisfactory to themselves, His Imperial Majesty showed the interest which he took in the welfare of both parties. 

Wherever the United States may treat, they will treat with the sincere desire they have repeatedly manifested 
of terminating the present contest with Great Britain, on conditions of reciprocity: consistent with the rights of both 
parties as sovereign and independent nations, and calculated not only to establish present harmony, but to provide, 
as far as possible, against future collisions which might interrupt it. 
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Before giving an answer to the proposition communicated by your lordship to treat with the United States inde- 
nendentiy of the Russian mediation, it would have been agreeable to the President to have heard from the pleni- 


> 


noteatiaries of the United States sent to St. Petersburg.‘ The offer of a mediation by one Power, and the accept- 
ance of it by another, form a relation between them, the delicacy of which cannot but be felt. From the known 
character, however, of the Emperor, and the benevolent views with which his mediation was offered, the President 
cannot doubt that he will see with satisfaction a concurrence of the United States in an alternative, which, under 
existing circumstances, affords the best prospect of attaining speedily what was the object of his interposition. I - 
am accordingly instructed to make known to your lordship, for the information of His Royal Highness the Prince 
Revent, that the President accedes to his proposition, and will take the measures depending on him for carrying it 
nto eflect at Gottenburg, with as little delay as possible; it being presumed that His Majesty the King of Sweden, 
as the friend of both parties, will readily acquiesce in the choice of a place for their pacific negotiations within his 
lominions. 

The President is duly sensible of the attention of His Royal Highness the Prince Regent in giving the orders 
-o the admiral commanding the British squadron on this coast, which your lordship has communicated. 

I have the honor to be, &c. 
JAS. MONROE. 





13th Conaress. | No. 261. [2d SESSION. 


MEDIATION OF RUSSIA. 
COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, JANUARY 18, 1814. 


To the House of Representatives of the United States: January 18, 1814. 


[ transmit to the House of Representatives a report of the Secretary of State, complying with their resolu- 
tion of the 13th instant. 


JAMES MADISON. 


DeparTMENT or Stare, January 18, 1814. 


The Secretary of State, to whom was referred the resolution of the Housa of Representatives of the 13th 
ustant, requesting the President to lay before the House such documents relative to the Russian mediation as, in 
is opinion, it may not be improper to communicate, has the honor to transmit to the President, for the information 
of the House, the following Jetters in relation to that subject, viz: 

A letter in French (with a translation) from M. Daschkoff, envoy extraordinary and minister plenipotentiary 
of His Majesty the Emperor of Russia to the Secretary of State, of the 8th March, 1813, with the answer of the 
Secretary of State of the 11th of March. 

An extract of a letter from the Secretary of State to Mr. Adams, minister of the United States at St. Petersburg, 
of the Ist July, 1812, and four letters and extracts from Mr. Adams to the Secretary of State, bearing date 
respectively on the 30th September, 17th October, and 11th December, 1812, and on the 26th June, 1813. 


All which is respectfully submitted. 
JAMES MONROE. 


— - 


Mr. De Daschkoff to the Secretary of State. 
Wasninoton, le 24 Février, (March 8,) 1813. 


Le soussigné, envoyé extraordinaire et ministre plénipotentiaire de Sa Majesté l’Empereur de toutes les Russies, 
a "honneur de communiquer a monsieur le Secrétaire d’Etat des Etats Unis d’Amérique, qu’il vient de recevoir 
des ordres de ’Empereur son maitre, de faire l’ouverture suivante a son excellence monsieur le Président des 
Etats Unis. 

La paix de la Russie avec |’Angleterre paroissait présenter cet immense bénéfice au commerce de presque tous 
‘es peuples navigateurs, qu’elle affranchissait leurs relations de cette géne, de cette tourmente continuelle, a 
‘aquelle il était livré sans cesse depuis plusieurs années. L’Empereur considerait avec plaisir un résultat si 
conforme & toutes ses pensées, et qui se présentait comme n’étant pas douteux. II le devient, cependant, par la 
guerre qui s’alluma entre |’ Angleterre et |’ Amérique. as 

Le soussigné est enjoint d’exprimer @ monsieur le Président des Etats Unis le regret avec lequel Sa Majesté 
Impériale prévoit les grandes entraves que cette nouvelle épisode va causer a la prospérité commerciale des 
nations. L’amour de ’humanité et ce qu’elle doit 4 ses peuples, dont le commerce a déja assez souflert, lui 
commandent le faire tout ce qui dépendra d’elle pour écarter les maux que prépare cette guerre aux peuples r..éme 
qui n’y prendront pas de part. Sa Majesté, qui se plait a rendre justice a la sagesse du Gouvernement des Etats 
Unis d’Amérique, est convaincue qu’il a fait tout ce qu’il pouvait pour empécher que cette scission n’éclata; mais 
qu’en traitant directement il était a cette négociation ce qu’elle pouvait avoir d’impartial. Dans une discussion 
directe, tout devait offrir une sorte d’aliment aux préventions et 4 l’aigreus des parties. fe. 

Afin d’obvier cet inconvénient, Sa Majesté l’Empereur, charmé de pouvoir donner une preuve de son amitié a 
Sa Majesté le Roi de la Grande Bretagne, et également aux Etats Unis d’Amérique, désira leur ofirir sa médiation, 
et chargea le soussigné de la proposer A monsieur le Président des Etats Unis. 

Le soussigné ayant l’honneur de communiquer a monsieur le Secrétaire d’Etat les sentimens et les voeux de 
Sa Majesté Impériale, le prie de les faire parvenir 4 la connaissance de son excellence monsieur le Président des 
Etats Unis. L’Empereur éprouverait unc grande satisfaction si des dispositions semblables du Gouvernement des 
Etats Unis auraient l’effet d’arréter les progrés de cette guerre nouvelle, et de !’éteindre dans son origine. 
_ Apres les assurances agréables que monsieur le Président des Etats Unis a constamment données au_soussigné 
ces sentiments d’égard et d’amitié de la part des Etats Unis, et de cette de son excellence envers la Russie, et 
particuligrement envers l’auguste personne de Sa Majesté, il ne peut que se flatter de recevoir une réponse qui 
correspondra aux généreux souhaits de !’Empereur son maitre. 
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Le soussigné ne saurait s’empécher d’exprimer ici a monsieur le Secrétaire d’Etat ses voeux personnels pour 
tout ce qui peut rétablir les relations actives entre la Russie et les Etats Unis, et avancer la prosperité de |, 
république. 

Il saisit avec empressement cette occasion de renouveller a monsieur le Secrétaire d’Etat lassurance de <, 
plus haute considération et de son respect. 

' ANDRE DE DASCHKOFYF. 

A Monsieur Monror, Secrétaire d’ Etat des Etats Unis d’ Amérique, &c. 


Mr. De Daschkoff, envoy extraordinary and minister plenipotentiary of His Imperial Majesty the Emperor of 
all the Russias, to the Secretary of State of the United States. 


[ TRANSLATION. | 
Wasuineton, February 24, (March 8,) 1813. 


The undersigned, envoy extraordinary and minister plenipotentiary of His Majesty the Emperor of all tiy 
Russias, has the honor to make known to the Secretary of State of the United States of America, that he has just 
received orders from the Emperor his master, to make the following overture to his excellency the President 0: 
the United States: 

The peace of Russia with England seemed to present this immense advantage to the commerce of nearly aj! 
seafaring people, that it freed their relations from that constraint, from that continual vexation, to which it had beer 
subjected for many years without intermission. The Emperor viewed with pleasure a result so conformable to a} 
his wishes, and which appeared as not being at all doubtful. It became so, however, by the war between England 
and America. : 

The undersigned is directed to express to the President of the United States the regret with which His Imperia! 
Majesty foresees the great shackles which this new episode is about to oppose to the commercial prosperity o/ 
nations. The love of humanity, and what he owes to his subjects, whose commerce has already sufficient 
suffered, command him to do every thing in his power to remove the evils which this war is preparing even for 
those nations who will not take part in it. ™ 

His Majesty, who takes pleasure in doing justice to the wisdom of the Government of the United States o 
America, is convinced that it has done all that it could to prevent this rupture, but that treating of it directly would 
take away from the negotiation all semblance of impartiality. In a direct discussion, every thing would tend to 
excite the prejudices and the asperity of the parties. To obviate this inconvenience, His Majesty the Emperor, 
gratified at being able to give a proof of his friendship alike for His Majesty the King of Great Britain and the 
United States of-America, wished to offer to them his mediation, and charged the undersigned to propose it to the 
President of the United States. 

The undersigned, having the honor to communicate to the Secretary of State the sentiments and the wishes o/ 
His Imperial Majesty, begs him to make them known to the President of the United States. The Emperor would 
feel great satisfaction if a like disposition on the part of the Government of the United States should have the 
effect of stopping the progress of this new war, and of extinguishing it in its origin. From the satisfactory assurances 
which the President of the United States has constantly given to the undersigned of the sentiments of regard and 
friendship on the part of the United States, and of his excellency for Russia, and particularly for the august person 
of His Majesty, he cannot but flatter himself that he will receive an answer which shall correspond with the generous 
wishes of the Emperor his master. 

The undersigned cannot refrain from expressing on this occasion to the Secretary of State his individual wishes 
for whatever may have a tendency to re-establish active relations between Russia and the United States, and 1 
advance the prosperity of the republic. 

He seizes with eagerness this occasion to renew to the Secretary of State the assurance of his highest consi- 
deration and respect. 


ANDRE DE DASCHKOFF. 


The Secretary of State to Mr. Daschkof. 


Sir: DeparTMENT oF State, Marcil 11, 1813. 


I have had the honor to receive your note of the 8th instant, making known to the President of the United 
States the disposition of His Majesty the Emperor of Russia to promote peace, by his friendly mediation betwee 
the United States and Great Britain. 

I am instructed by the President to assure you, that he sees in this overture, on the part of your sovereizn, 
strong proofs of that humane and enlightened policy which have characterized his reign. It was impossible that 
war between the United States and Great Britain should not materially affect the commerce of Russia, and it was 
worthy the high character of a prince, distinguished by his attachment to the interests of his people, to interpos 
his good offices for the restoration of peace. The President sees, at the same time, in this overture, and in the | 
circumstances attending it, a strong proof of the friendly interest which His Imperial Majesty takes in the welfare 
of the United States. 

The United States, conscious that they were not the aggressors in this contest; that, on the contrary, thes 
had borne great wrongs for a series of .years before they appealed to arms in defence of their rights, are willing 
and ready to lay them down as soon as Great Britain ceases to violate those rights. 

The President is aware that many of the inconveniences resulting from a direct communication between the 
parties themselves may be avoided by the mediation of a third Power, especially one entitled to and possessin2 
the entire confidence of both the belligerents. To the claim of Russia to that distinguished consideration the Pre- 
sident does not hesitate to express, on the part of the United States, his full acknowledgment. He recollects with 
much satisfaction that, during a period of great and general contention, the relations of friendship have always 
subsisted between the United States and Russia; and he finds in the personal qualities and high character of the 
Emperor Alexander a sacred pledge for the justice and impartiality which may be expected from his interposition. 

Influenced by these sentiments, the President instructs me to inform you that he willingly accepts the media- 
tion of your sovereign to promote peace between the United States and Great Britain. I am instructed also 
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state, that such arrangements will be made, without delay, as will afford to His Imperial Majesty the opportunity 
he has invited, to interpose his good offices for the accomplishment of so important an event. Of these arrange- 
ments I shall have the honor to advise you in an early communication. 

I have the honor to be, &c. 





JAMES MONROE. 


Extract of a letter from the Secretary of State to John Quincy Adams, Esq., Minister Plenipotentiary of the 
United States at St. Petersburg. 


Sir: DEPARTMENT OF State, July 1, 1812. 
On the 18th ultimo a declaration of war against Great Britain passed Congress; of which, of the Presi- 
dent’s message, and report of the Committee of Foreign Relations of the House of Representatives leading to it, | 
have the honor to transmit to you copies. 

You are too well acquainted with the causes which produced this result to require any explanation of them. 
As it appeared that Great Britain would not revoke her orders in council on the just grounds on which it was 
claimed, but enlarged the conditions on which she professed her willingness to revoke them, there remained no 
honorable course for the United States to pursue short of war. On full consideration of all circumstances this 
measure was adopted, and the Government is resolved to pursue it till its objects are accomplished with the utmost 
decision and activity in its Power. 

In resorting to war against Great Britain, as the United States have done, by inevitable necessity, it is their 
desire and hope that it may be confined to her only. 

It is seen with much regret that the Emperor of Russia is likely to be reduced to the necessity of becoming 
a party to the war in Europe, if he has not already become so. Should that event take place, there is no reason 
why the war between the United States and Great Britain should affect, in the slightest degree, the very friendly 
relations which now exist between the United States and Russia. It is the sincere desire of this Government to 
preserve, in their utmost extent, those relations with that power. 

» With France our affairs in many important circumstances are still unsettled; nor is there any certainty that a 

satisfactory settlement of them will be obtained. Should it, however, be the case, it is not probable that it will’ pro- 
duce any closer connexion between the United States and that Power. It is not anticipated that any event what- 


ever will have that effect. 


Extract of a letter from Mr. Adams to the Secretary of State. 
St. Pererspurc, September 30, 1813. 


On the 20th instant I received a note from the Chancellor requesting me to call upon him the next evening, 
which I accordingly did; he told me that he had asked to see me by the Emperor’s command; that, having made 
peace and established the relations of amity and commerce with Great Britain, the Emperor was much concerned 
and disappointed to find the whole benefit which he expected his subjects would derive commercially from that 
event defeated and lost by the new war which had arisen between the United States and England; that he had 
thought he perceived various indications that there was on both sides a reluctance at engaging in and prosecuting 
this war, and it had occurred to the Emperor that perhaps an amicable arrangement of the differences between the 
parties might be accommodated more easily and speedily by indirect than by a direct negotiation; that His Majesty 
had directed him to see me, and to inquire if I was aware of any difficulty or obstacle on the part of the Govern- 
ment of the United States, if he should offer his mediation for the purpose of effecting a pacification. I answered 
that it was obviously impossible for me to speak on this subject any otherwise than from the general knowledge 
which I had of the sentiments of my Government; that I was so far from knowing what their ideas were with 
regard to the continuance of the war, that I had not to that day received any official communication of its declara- 
tion; but that I well knew it was with reluctance they had engaged in the war; that I was very sure, whatever 
determination they might form upon the proposal of the Emperor’s mediation, they would receive and consider it 
as a new evidence of His Majesty’s regard and friendship for the United States, and that [I was not aware of any 
obstacle or difficulty which could occasion them to decline accepting it. . 

I knew the war would affect unfavorably the interest of Russia. I knew it must be highly injurious both to 
the United States and England. I could see no good result as likely to arise from it to any one. The count 
replied that he had considered it altogether in the same light, and so had the Emperor, who was sincerely con- 
cerned at it, and who had himself conceived this idea of authorizing his mediation. He thought an indirect nego- 
tiation conducted here, aided by the conciliatory wishes of a friend to both parties, might smooth down difficulties 
which, in direct discussion between the principals, might be found insuperable. To a mutual friend each party 
might exhibit all its claims, and all its complaints, without danger of exciting irritations or raising impediments. 
The part of Russia would only be to hear both sides, and to use her best endeavors to conciliate them. I observed, 
that there was a third party to be consulted as to the proposal—the British Government. The count answered, 
that it had already been suggested by him to the British ambassador Lord Cathcart, who had the day before de- 
spatched it by a messenger to his court. Some question occurred concerning the mode of enabling me to transmit 
this communication to the United States, upon which the count promised to see me again in the course of a few 
days. He said that he should write to Mr. Daschkoff, and instruct him to make the proposition tothe Government 


of the United States. 


Mr. Adams to the Secretary of State. 
Sir: Str. Pererspure, October 17, 1812. 
I received a few days since a letter from Mr. Russell, dated at London, the 9th of September, and inform- 
ing me that his mission there had closed, that he had received his passports, and that in three days from that 
time he should leave the city to embark at Plymouth for the United States. He adds that the British Government 
had rejected a proposition which he had been authorized to make for a suspension of hostilities. 
he evening before last I had another interview with the Chancellor, Count Romanzoff, at his request. There 
had been rumors in circulation here of an armistice in Canada, and of the appointment of commissioners by the 
President for a new negotiation with Great Britain. The count asked me if I had any authentic information of 
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Le soussigné ne saurait s’empécher d’exprimer ici a monsieur le Secrétaire d’Etat ses voeux personnels pour 
tout ce qui peut rétablir les relations actives entre la Russie et les Etats Unis, et avancer la prosperité de |, 


république. 
I] saisit avec empressement cette occasion de renouveller 4 monsieur le Secrétaire d’Etat assurance de Si 


plus haute considération et de son respect. 
ANDRE DE DASCHKOFF. 


‘ 
A Monsieur Monror, Secrétaire d’ Etat des Etats Unis d’ Amérique, &c. 


Mr. De Daschkoff, envoy extraordinary and minister plenipotentiary of His Imperial Majesty the Emperor of 
all the Russias, to the Secretary of State of the United States. 


[ TRANSLATION. | 
Wasuineton, February 24, (March 8,) 1813. 


The undersigned, envoy extraordinary and minister plenipotentiary of His Majesty the Emperor of all i, 
Russias, has the honor to make known to the Secretary of State of the United States of America, that he has just 
received orders from the Emperor his master, to make the following overture to his excellency the President 9: 
the United States: 

The peace of Russia with England seemed to present this immense advantage to the commerce of nearly aj! 
seafaring people, that it freed their relations from that constraint, from that continual vexation, to which it had beer, 
subjected for many years without intermission. The Emperor viewed with pleasure a result so conformable to al; 
his wishes, and which appeared as not being at all doubtful. It became so, however, by the war between England 
and America. : 

The undersigned is directed to express to the President of the United States the regret with which His Imperia! 
Majesty foresees the great shackles which this new episode is about to oppose to the commercial prosperity 0: 
nations. The love of humanity, and what he owes to his subjects, whose commerce has already sufficient) 
suffered, command him to do every thing in his power to remove the evils which this war is preparing even for 
those nations who will not take part in it. " 

His Majesty, who takes pleasure in doing justice to the wisdom of the Government of the United States o 
America, is convinced that it has done all that it could to prevent this rupture, but that treating of it directly would 
take away from the negotiation all semblance of impartiality. In a direct discussion, every thing would tend to 
excite the prejudices and the asperity of the parties. To obviate this inconvenience, His Majesty the Emperor, 
gratified at being able to give a proof of his friendship alike for His Majesty the King of Great Britain and the 
United States of America, wished to offer to them his mediation, and charged the undersigned to propose it to the 
President of the United States. 

The undersigned, having the honor to communicate to the Secretary of State the sentiments and the wishes o: 
His Imperial Majesty, begs him to make them known to the President of the United States. The Emperor would 
feel great satisfaction if a like disposition on the part of the Government of the United States should have the 
effect of stopping the progress of this new war, and of extinguishing it in its origin. From the satisfactory assurances 
which the President of the United States has constantly given to the undersigned of the sentiments of regard and 
friendship on the part of the United States, and of his excellency for Russia, and particularly for the august person 
of His Majesty, he cannot but flatter himself that he will receive an answer which shall correspond with the generous 
wishes of the Emperor his master. 

The undersigned cannot refrain from expressing on this occasion to the Secretary of State his individual wishes 
for whatever may have a tendency to re-establish active relations between Russia and the United States, and t 
advance the prosperity of the republic. 

He seizes with eagerness this occasion to renew to the Secretary of State the assurance of his highest consi- 


ANDRE DE DASCHKOFF. 


deration and respect. 


The Secretary of State to Mr. Daschkof. 
Sir: DeparTMENT oF State, March 11, 1813. 
I have had the honor to receive your note of the 8th instant, making known to the President of the United 
States the disposition of His Majesty the Emperor of Russia to promote peace, by his friendly mediation betweev 
the United States and Great Britain. 

I am instructed by the President to assure you, that he sees in this overture, on the part of your sovereign, 
strong proofs of that humane and enlightened policy which have characterized his reign. It was impossible that 
war between the United States and Great Britain should not materially affect the commerce of Russia, and it was 
worthy the high character of a prince, distinguished by his attachment to the interests of his people, to interpose 
his good offices for the restoration of peace. The President sees, at the same time, in this overture, and in the 
circumstances attending it, a strong proof of the friendly interest which His Imperial Majesty takes in the welfare 
of the United States. : 

The United States, conscious that they were not the aggressors in this contest; that, on the contrary, thes 
had borne great wrongs for a series of .years before they appealed to arms in defence of their rights, are willing 
and ready to lay them down as soon as Great Britain ceases to violate those rights. 

The President is aware that many of the inconveniences resulting from a direct communication between the 
parties themselves may be avoided by the mediation of a third Power, especially one entitled to and possessin2 
the entire confidence of both the belligerents. To the claim of Russia to that distinguished consideration the Pre- 
sident does not hesitate to express, on the part of the United States, his full acknowledgment. He recollects with 
much satisfaction that, during a period of great and general contention, the relations of friendship have always 
subsisted between the United States and Russia; and he finds in the personal qualities and high character of the 
Emperor Alexander a sacred pledge for the justice and impartiality which may be expected from his interposition 

Influenced by these sentiments, the President instructs me to inform you that he willingly accepts the media- 
tion of your sovereign to promote peace between the United States and Great Britain. I am instructed also to 


Our 
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state, that such arrangements will be made, without delay, as will afford to His Imperial Majesty the opportunity 
he has invited, to interpose his good offices for the accomplishment of so important an event. Of these arrange- 


ments I shall have the honor to advise you in an early communication. 
I have the honor to be, &c. 





JAMES MONROE. 


Extract of a letter from the Secretary of State to John Quincy Adams, Esq., Minister Plenipotentiary of the 
United States at St. Petersburg. 


DEPARTMENT OF State, July 1, 1812. 


Sir: 
On the 18th ultimo a declaration of war against Great Britain passed Congress; of which, of the Presi- 


dent’s message, and report of the Committee of Foreign Relations of the House of Representatives leading to it, | 
have the honor to transmit to you copies. 

You are too well acquainted with the causes which produced this result to require any explanation of them. 
As it appeared that Great Britain would not revoke her orders in council on the just grounds on which it was 
claimed, but enlarged the conditions on which she professed her willingness to revoke them, there remained no 
honorable course for the United States to pursue short of war. On full consideration of all circumstances this 
measure was adopted, and the Government is resolved to pursue it till its objects are accomplished with the utmost 
decision and activity in its Power. 

In resorting to war against Great Britain, as the United States have done, by inevitable necessity, it is their 
desire and hope that it may be confined to her only. 

It is seen with much regret that the Emperor of Russia is likely to be reduced to the necessity of becoming 
a party to the war in Europe, if he has not already become so. Should that event take place, there is no reason 
why the war between the United States and Great Britain should affect, in the slightest degree, the very friendly 
relations which now exist between the United States and Russia. It is the sincere desire of this Government to 
preserve, in their utmost extent, those relations with that power. 

» With France our affairs in many important circumstances are still unsettled; nor is there any certainty that a 
satisfactory settlement of them will be obtained. Should it, however, be the case, it is not probable that it will’ pro- 
duce any closer connexion between the United States and that Power. It is not anticipated that any event what- 


ever will have that effect. 


Extract of a letter from Mr. Adams to the Secretary of State. 
Sr. Peterssure, September 30, 1813. 


On the 20th instant I received a note from the Chancellor requesting me to call upon him the next evening, 
which I accordingly did; he told me that he had asked to see me by the Emperor’s command; that, having made 
peace and established the relations of amity and commerce with Great Britain, the Emperor was much concerned 
and disappointed to find the whole benefit which he expected his subjects would derive commercially from that 
event defeated and lost by the new war which had arisen between the United States and England; that he had 
thought he perceived various indications that there was on both sides a reluctance at engaging in and prosecuting 
this war, and it had occurred to the Emperor that perhaps an amicable arrangement of the differences between the 
parties might be accommodated more easily and speedily hy indirect than by a direct negotiation; that His Majesty 
had directed him to see me, and to inquire if I was aware of any difficulty or obstacle on the part of the Govern- 
ment of the United States, if he should offer his mediation for the purpose of effecting a pacification. I answered 
that it was obviously impossible for me to speak on this subject any otherwise than from the general knowledge 
which I had of the sentiments of my Government; that I was so far from knowing what their ideas were with 
regard to the continuance of the war, that I had not to that day received any official communication of its declara- 
tion; but that I well knew it was with reluctance they had engaged in the war; that I was very sure, whatever 
determination they might form upon the proposal of the Emperor’s mediation, they would receive and consider it 
as a new evidence of His Majesty’s regard and friendship for the United States, and that [ was not aware of any 
obstacle or difficulty which could occasion them to decline accepting it. > 

I knew the war would affect unfavorably the interest of Russia. I knew it must be highly injurious both to 
the United States and England. I could see no good result as likely to arise from it to any one. The count 
replied that he had considered it altogether in the same light, and so had the Emperor, who was sincerely con- 
cerned at it, and who had himself conceived this idea of authorizing his mediation. He thought an indirect nego- 
tiation conducted here, aided by the conciliatory wishes of a friend to both parties, might smooth down difficulties 
which, in direct discussion between the principals, might be found insuperable. To a mutual friend each party 
might exhibit all its claims, and all its complaints, without danger of exciting irritations or raising impediments. 
The part of Russia would only be to hear both sides, and to use her best endeavors to conciliate them. I observed, 
that there was a third party to be consulted as to the proposal—the British Government. The count answered, 


that it had already been suggested by him to the British ambassador Lord Cathcart, who had the day before de- 
spatched it by a messenger to his court. Some question occurred concerning the mode of enabling me to transmit 
this communication to the United States, upon which the count promised to see me again in the course of a few 


days. He said that he should write to Mr. Daschkoff, and instruct him to make the proposition tothe Government 


of the United States. 


Mr. Adams to the Secretary of State. 


Sir: St. Perersspure, October 17, 1812. 
I received a few days since a letter from Mr. Russell, dated at London, the 9th of September, and inform- 
ing me that his mission there had closed, that he had received his passports, and that in three days from that 
time he should leave the city to embark at Plymouth for the United States. He adds that the British Government 
had rejected a proposition which he had been authorized to make for a suspension of hostilities, | 

he evening before last I had another interview with the Chancellor, Count Romanzoff, at his request. There 
had been rumors in circulation here of an armistice in Canada, and of the appointment of commissioners by the 
President for a new negotiation with Great Britain. ‘The count asked me if I had any authentic information of 
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these circumstances. I said { had not; that my information was altogether of a diflerent aspect; and I told him the 
substance of Mr. Russell’s communication. He then observed that this incident would not discourage this Govern. 
ment from making an offer of its mediation, which he had suggested to me in a former conference. On the con. 
trary, the failure of every new attempt at direct negotiation confirmed him in the belief and hope that a mediation 
might be more successful; a mediation of a common friend, not only desirous from the sentiment of friendship to 
see the parties reconciled to each other, but having also a strong interest of his own in their reconciliation. 

The count said he had his despatches for Mr. Daschkoff ready, instructing him to make the proposition in form 
to the American Government; and he asked me whether I could indicate to him a mode of transmitting them 
directly to the United States. In our former conversation, (reported in my letter of the 30th ultimo) I had offered 
to despatch one of the American vessels now at Cronstadt, if the British ambassador would furnish her a passport 
or any document that would protect her from capture by British armed vessels. The count said he had made the 
proposal to the ambassador, who had expressed his readiness to give the document, provided the vessel and messen. 
ger should go by the way of England; a condition which the count said he had told the ambassador he could not ask 
me to agree to, and with which I did not think it, in fact, suitable to comply. There are, however, two Ameri. 
can gentlemen here on the point of departure for the United States, and by them I shall transmit this despatch and 
‘ts duplicate, together with those of the Chancellor, to Mr. Daschkoff. 

| am, with great respect, sir, your obedient, humble servant, 


JOHN QUINCY ADAMS, 


Ur, Adams to the Secretary of State. 


Sir: St. Perersspure, December 11, 1812, 


On the 4th instant I received the duplicate of your favor of 1st July last, announcing the declaration by 
the Congress of the United States of war against Great Britain, and enclosing printed copies of the President's 
proclamation founded upon it, of his previous message recommending it, of the report of the Committee of Foreign 
Relations proposing it, and of the National Intelligencer of the 20th June. The original of your letter, with these 
documents, not having yet come to hand, these gave me the first official communication of the war. s 

[I had, on the 7th instant, an interview with the Chancellor, Count Romanzoff, in which I communicated to him 
the substance of that part of your despatch which related to Russia, and those which concern the state of our rela- 
tions with France. In the present state of the war between this country and France, I was convinced that the 
view of the American Government’s intentions with regard to that Power, so explicitly and so strongly manifested 
in your letter, would not only be gratifying to the Chancellor, but that it would be satisfactory to the Emperor, and 
would powerfully counteract any impressions unfavorable to the United States which the English interest here is 
endeavoring to excite. IL therefore told the count, that, although I had not been instructed to make to him any offi- 
cial communication of the declaration of war, the dispositions of the American Government towards other Powers, 
and particularly towards Russia, on this occasion, had been distinctly suggested to me, in a manner which I felt it 
my duty to make known to him; that the United States, compelled by unavoidable necessity to vindicate their 
violated rights against Great Britain by war, were desirous that it might be confined exclusively to them and their 
enemy, and that no other Power migiit be mvolved in it; that it was particularly and earnestly their wish to pre- 
serve and maintain, in their fullest extent, their commercial and friendly relations, with Russia; that the war in 
which the Emperor is now engaged against France, although it could not be known by the President to have been 
actually commenced at the time when your despatch was written, was, however, contemplateg as more than proba- 
ble, and the necessity which obliged the Emperor to take a part in it was mentioned to me as a cause of regret to 
the American Government; but it was hoped it would not, in the slightest degree, affect the friendly dispositions 
between Russia and the United States; that I was informed by you that the principal subjects of discussion which 
had long been subsisting between us and France remained unsettled; that there was no immediate prospect that 
there would be a satisfactory settlement of them; but that, whatever the event in this respect might be, it was not 
the intention of the Government of the United States to enter into any more intimate connexions with France. 
This disposition, [ added, was expressed in terms as strong and clear as I thought language could afford. It was 
even observed that the Government of the United States did not anticipate any event whatever that could produce 
that effect; and I was the more happy to find myself authorized by my Government to avow this intention, as dif- 
ferent representations of their views had been widely circulated as well in Europe as in America. 

The count received this communication with assurances of his own high satisfaction at its purport, and of his 
persuasion that it would prove equally satisfactory to the Emperor, before whom he should lay it without delay. 
He said that, with regard to the friendly and commercial relations with the United States, it was the Emperor's 
fixed determination to maintain them, so far as depended upon him, in their fullest extent. He asked me if I had 
any objection to his communicating to the British Government itself that part of my information to him which 
related to France. I said that, on the contrary, as the British Government had, in the course of our discussions 
with them, frequently intimated the belief that the American Government was partial to France, and even actuated 
by French influence, I supposed that the knowledge of this frank and explicit statement, with a due consideration 
of the time and occasion upon which it was made, must have a tendency to remove the prejudice of the British 
cabinet, and, I would hope, produce on their part a disposition more inclining to conciliation. 

Yesterday the count sent a note requesting me to call upon him again, which I accordingly did. He showed me 
the draught of a despatch to the Count Lieven, the Russian ambassador in England, which he had prepared to lay 
before the Emperor for his approbation, and which related the substance of my conversation with him, particu 
larly in regard to the intentions of the American Government with reference to France; instructing Count Lieven 
to make it known to Lord Castlereagh, and to use it for the purpose of convincing the British Government of the 
error in suspecting that of the United States of any subserviency to France, in the expectation that it would pro- 
mote in the British ministry the disposition to peace with the United States, which he (Count Lieven) knew His 
Imperial Majesty had much at heart, believing it equally for the interest of both Powers, and also for that of his 
own empire. The Chancellor said that, as this despatch would refer to what I had verbally stated to him in our 
preceding conversation, he wished, before submitting it to the Emperor, that I should peruse it to satisfy himself that 
he had connectedly represented the purport of my communication to him, and he desired me, if I should find any 
inaccuracy or variation from what I had said to him, to point it out to him; that he might make the despatch per 
fectly correspond with what I had said. I did, accordingly, notice several particulars in which the exact purport 
of what I had said might be expressed with more precision. He immediately struck out the passages whic 
noticed in this manner from the draught, and .altered them to an exact conformity with the ideas I had intended 
to convey. The changes were inconsiderable, and were no otherwise material than as I was desirous 0 
utmost accuracy in the relation of what I had said, under the authority of your despatch. 


ee 
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This communication of the settled determination of the American Government not to contract any more intimate 
engagements with France, will thus be made to the British ministry with my full consent. The Chancellor's de- 
atch does not say that he was authorized by me to make it. It merely relates the substance of that part of my con- 
yersation with him, and directs Count Lieven to use it with a view to promote the purpose of pacification. The 
Chancellor undertands that my consent was merely my own act, without authority from you; my motive in giving 
it was the same with that of his instruction to Count Lieven, because I — its tendency would be to promote 
the spirit of pacification in the British cabinet. I told the Chancellor I wa¥ aware that its effect might be different. 
That the very certainty that we should not seek or even accept a community of cause with their most dreaded enemy 
might make them more indifferent to a peace with us. But in calculating the operation of a generous purpose even 
upon the mind of an inveterate enemy, I feel an irresistibie impulse to the conclusion that it will be generous 
like itself. 1 asked the Chancellor whether he had received an answer from England upon the proposal of the Em- 
peror’s mediation. He said that, without accepting or rejecting it, they had intimated the belief that it would not 

be aceeptable in America. 

I am, with great respect, sir, your very humble and obedient servant, 


JOHN QUINCY ADAMS. 


Extract of a letter from Mr. Adams to the Secretary of State, dated 


St. Pererssure, June 26, 1815. 

On the 15th inst. I had an interview with the Chancellor, Count Romanzoff, at his request, when he informed 
me that he had received answers from Mr. Daschkoff to the despatches of which Mr. Harris was the bearer; that 
the President had accepted the Emperor’s offer of mediation; and that Mr. Daschkoff had sent him a copy of your 
answer to him, expressive of that acceptance. He then put into my hands your letter to Mr. Daschkoff of March 
11, with the tenor of which he appeared to be much gratified; and which he said he should immediately transmit to 
the Emperor. At the same time English newspapers had been received here, mentioning the appointment of Messrs. 
Gallatin and Bayard, but intimating strongly the determination of the British Government to reject the mediation. 
A few days after, 1 received froma friend the National Intelligencer of the 15th April, containing an editorial 
paragraph concerning the appointment of those gentlemen, which I communicated to the count on the 22d. I 
observed to him, that however the British Government might think proper to act on this occasion, that of the United 
States would at least have manifested in a signal manner at once its earnest and constant desire for a just and hon- 
orable peace, and its sense of the motives which had induced the Emperor’s offer. That the President could not 
have adopted a measure better adapted to do honor to His Majesty’s proposal, than by the appointment of two per- 
sons among the most distinguished of our citizens, to co-operate, on the part of the United States, in accomplishing 
the Emperor’s friendly and benevolent purpose; and that if it should eventually fail of being successfuk, at least the 
true and only source of its failure would be known; that he had received, since he saw me last, despatches from 
Count Lieven; that the British minister, in terms of much politeness, had intimated to him, that there was no Sov- 
ereign whose mediation they should more readily accept than that of the Emperor, but that their differences with 
the United States were of a nature involving principles of the internal government of the British nation, and which 
it was thought were not susceptible of being committed to the discussion of any mediation. The count added, that 
it would remain to be considered whether, after this, and after the solemn step taken by the Government of the 
United States, it would be advisable to renew the offer to the British ministry, and give them an opportunity for a 
reconsideration. It was possible that further reflection might lead to a different resolution, and he should submit 
the question to the Emperor’s determination. Different circumstances furnished other materials for deliberations, 
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FRANCE. 
COMMUNICATED TO THE HOUSE‘OF REPRESENTATIVES, JANUARY 18, 1814. 


To the House of Representatives of the United States: January 18, 1814. 
I transmit to the House of Representatives a report of the Secretary of State complying with their resolution 


JAMES MADISON. 


of the 11th instant. 


DeparRTMENT or State, January 18, 1814. 


The Secretary of State, to whom was referred the resolution of the House of Representatives of the 11th inst. 


requesting the President to communicate to the House any information in his possession, and which it may not be 
improper to divulge, in relation to the omission or refusal of the French Government to accredit the minister pleni- 
potentiary sent by the United States to that court, or of his reception if accredited, of the time when he was so ac- 
credited, and of the progress of his negotiation, has the honor to communicate to the President, for the information 
of the House, the following letters in relation to that subject, viz: 


A letter from Mr. Crawford to the Secretary of State, of the 15th August, 1813, enclosing one to the Duke of 


Bassano of the 27th July, and his answer of the Ist August; and an extract of a letter from Mr. Crawford to the 
Secretary of State of the 8th of September, 1813. 


Respectfully submitted, 
JAMES MONROE. 
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Mr. Crawford to Mr. Monroe. 
Sir: Paris, August 15, 1813, 
On the 27th ult. I wrote to the Duke of Bassano, to inform him of my arrival in Paris, in quality of minister 
plenipotentiary of the United States. On the 8th inst. I received an answer dated at Dresden, on the 1st. Copies 
of my note and of his answer are herewith enclosed. 
With sentiments of high regpect, I remain yours, &c. 
WM. H. CRAWFORD. 
The Hon. James Monroe, Secretary of State. 


[Enclosed in Mr. Crawford’s letter of August 15, 1813. ] 


Mr. Crawford to the Duke of Bassano. 
My Lorp: Paris, July 27, 1813. 

I have the honor to inform your excellency that I have been appointed by the President of the United States 
of America minister plenipotentiary to the court of His Imperial and Royal Majesty the Emperor of the French and 
King of Italy. I wait the pleasure of your excellency as to the time and manner of presenting my official cre- 
dentials preparatory to my reception by the Government of His Imperial and Royal Majesty, as the accredited 
minister plenipotentiary of the United States of America. 

I seize on the present occasion to assure your excellency of the distinguished consideration with which I have 
the honor to be, your most obedient and very humble servant, 


WM. H. CRAWFORD. 


His Excellency the Duke or Bassano. 


[ TRANSLATION. | 


From the Duke of Bassano to Mr. Crawford, dated 
Sir: Dresven, August 1, 1813. 


I have had great pleasure in hearing of your safe arrival in France, and I have received the letter which 
you did me the honor to address to me on the 27th of July, on your nomination in quality of minister plenipoten- 
tiary of the United States to His Imperial Majesty the Emperor of the French and King of Italy. The choice 
which your Government has made of a person so distinguished in his own country, and so worthy of this honorable 
mission, cannot but be agreeable to His Imperial Majesty; and though he is at this time absent from Dresden, | 
can give you this assurance in his name. I will have the honor to communicate to you his intentions respecting the 
presentation of your letters of credence and your reception. Without waiting even for this, I will receive all the 
communications which you may think proper to make to me as the minister plenipotentiary of your Govern- 
ment, and the delay of a formality will] produce no delay in the exercise of the mission confided to you, or in 
the correspondence which it will procure for me the benefit of holding with you. 

Accept, sir, the assurance of my high consideration. 
THE DUKE OF BASSANO. 


His Excellency Wa. H. Crawrorp, &c. 


Extract of a letter from Mr. Crawford to Mr. Monroe. 
Paris, September 8, 1813. 


I have just received an answer to the note which I addressed to the Duke of Bassano, requesting Mrs. Barlow's 
passports. On the subject of recognition, he says that he-is very solicitous I should present my letter of credence 
to the Emperor in Paris. He does not repeat his invitation to communicate with him. The operations of the war 
will probably detain the Emperor in the north until the winter. It is believed that the Duke of Bassano will not 
return before him. If this opinion should be realized, the winter will be far advanced before I shall be able to draw 
the attention of the French Government to the subjects of discussion between the two nations. 
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FRANCE. 
COMMUNICATED JANUARY 20, 1814. 


To the House of Representatives of the United States: January 19, 1814. 


I transmit to the House of Representatives a report of the Secretary of State complying with their resolution 
of the 12th instant. | 
JAMES MADISON. 


DEPARTMENT oF State, January 18, 1814. 


The Secretary of State, to whom was referred a resolution of the House of Representatives of the 12th instant, 
requesting the President to lay before the House any correspondence with, 01 communication in writing from, the 
late minister of France, on or about the 14th of June, 1809, or by his successor since, prescribing or declaring the 
conditions on which their sovereign would consent to treat of amity and commerce with the United States, if such 
information was in the possession of the Executive, and, if it was not, to inform the House, unless the public inter- 
est forbade such disclosure, whether there has not been such a correspondence or communication, which was with- 
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drawn from the archives of the Department of State, and, if so, when and how the same was withdrawn, has the 
honor to make to the President the following report: 

That of the transactions which took place in the Department of State before the Secretary of State came into 
ofice, which was in the year 1811, he has no means of acquiring a knowledge, other than from the archives of the 
Department, or from the persons entrusted with their safe keeping: 

That he has caused the files of the Department to be carefully examined for a communication described by the 
resolution of the House of Representatives, and that none such has been found of the date therein referred to, or 
of any other date, from the former minister of France, or from his successor, or any trace or evidence of such a 
communication; that he has also inquired of the chief clerk of the Department, who has been in that office since 
the year 1807, concerning the same, and whose statement is annexed: 

That no such communication was ever addressed to the Secretary of State by the present minister of France. 


All which is respectfully submitted. 
JAMES MONROE. 





Mr. Graham’s statement. 


DepartTMENT oF Strate, January 18, 1814. 


I know not how I can more clearly state every thing that I know relative to a letter which was recently pub- 
lished in some of the public prints, from General Turreau to Robert Smith, Esq., and which I suppose to be “ the 
communication ” alluded to in the resolution of the House of Representatives of the 12th instant, than by observing 
that, when that letter, as published, was shown to me by a gentleman of this office, I told him I could not say whe- 
ther it was genuine; that some parts of it did not appear new to me, but that other parts of it did. We immedi- 
ately looked at General Turreau’s file, and no such letter was there. I then observed, that, if it was genuine, it 
must be the letter from General Turreau which had been withdrawn. 

The fact of one of his letters which I had translated for Mr. Smith having been withdrawn, I distinctly re- 
member, though I cannot speak with certainty either of its date or of its contents, more than four years having 
elapsed since I saw it; but I remember it was considered exceptionable, and that Mr. Smith directed me not to 
put it on the files, but to lay it aside. I can add, too, that it was the only letter from General Turreau which, to 
my knowledge, was ever withdrawn. 

This letter was withdrawn by a gentlemen attached to the French legation, who called at the Department of 
State to get it, and it was delivered to him either by Mr. Smith himself, or by me under his directions. When this 
was done I cannot now recollect, nor have I any means of ascertaining, except by reference to a subsequent event, 
which happened in the month of November, 1809. I allude to the dismissal of Mr. Jackson. For I remember, 
in a conversation I had with Mr. Smith respecting that occurrence, at the time it took place, he observed that he 
supposed General Turreau would now be glad he had withdrawn his letter. 

In what way the translation of this letter has got into the public prints I know not; nor do I know when, or by 


whom, it was taken from this office. 
JOHN GRAHAM, 


Chief Clerk of the Department of State. 
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REMOVAL OF COMMERCIAL RESTRICTIONS. 
COMMUNICATED TO CONGRESS, MARCH 31, 1814. 


To the Senate and House of Representatives of the United States: Marcu 31, 1814. 


Taking into view the mutual interest which the United States and the foreign nations in amity with them have 
in a liberal commercial intercourse, and the extensive changes favorable thereto which have recently taken place: 
taking into view, also, the important advantages which may otherwise result from adapting the state of our com- 
mercial laws to the circumstances now existing: 

1 recommend to the consideration of Congress the expediency of authorizing, after a certain day, exportations 
(specie excepted) from the United States, in vessels of the United States, and in vessels owned and navigated by 
the subjects of Powers at peace with them, and a repeal of so much of our laws as prohibits the importation of 
articles not the property of enemies, but produced or manufactured only within their dominions. 

I recommend, also, as a more effectual safeguard and encouragement to our growing manufactures, that the 
additional duties on imports, which are to expire at the end of one year after a peace with Great Britain, be pro- 
longed to the end of two years after that event; and that, in favor of our moneyed institutions, the exportation of 


specie be prohibited throughout the same period. 
" JAMES MADISON. 


The Committee of Foreign Relations, to whom were referred the message of the President of the 31st of March, 
submit to the House the following report: 


Taking into consideration the great importance of the measures recommended, the committee think it a duty 
which they owe to the House and to the nation, to state the grounds on which their report is founded. Uniting with 
the Executive in the policy of those measures, they wish to explain the reasons which have produced that union. 

Of the past it is unnecessary to take a review. The attention of the committee is drawn with more solicitude 
to the future. 

80 VOL. Ill. 
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Previous to the late changes in Europe, the bearing of our restrictive measures was, for the most part, confined 
to our enemies; the obstructions to our commercial intercourse with the friendly Powers of the world being, in a 
manner, insuperable. 

At present, a prospect exists of an extended commercial intercourse with them, highly important to both par- 
ties, and which, it may be presumed, they will find an equal interest and disposition to promote. Denmark, al] 
Germany, and Holland, heretofore under the double restraint of internal regulations and external blockades and 
depredations, from a commerce with the United States, appear, by late events, to be liberated therefrom. Like 
changes, equally favorable to the commerce of this country, appear to be taking place in Italy and the more east. 
ern parts of the Mediterranean. With respect to Spain and Portugal, in the commerce with whom the United 
States have great interest, it may be expected that commerce may be carried on without the aid heretofore afforded 
to the enemy. Should peace take place between France and her enemies, including Great Britain, the commerce 
of the United States with France will fall under the same remarks. 

The considerations of an internal nature which urge a repeal of these acts at this time are not less forcible than 
those which have been already related. Among those are the following: The committee are persuaded that it wil] 
considerably augment the public revenue, and thereby maintain the public credit; that it will enhance the price 
and promote the circulation of our produce in lieu of specie, which has of late become so much the object of spe- 
culations tending to embarrass the Government. 
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GREAT BRITAIN—NATURALIZATION. 
COMMUNICATED TO THE SENATE, APRIL 16, 18]4. 


To the Senate of the United States: Aprit 16, 1814. 
I transmit to the Senate a report of the Secretary of State, complying with their resolutions of the 2d 


February and 9th of March.* 
JAMES MADISON, 


DeparTMENT or Strate, April 14, 1814. 


The Secretary or State, to whom were referred several resolutions of the Senate of the 2d July and 9th March 
last, has the honor to submit to the President the following report: 


Although these resolutions are of different dates, and refer to subjects in some respects distinct in their nature, 
yet, as they are connected in others of considerable importance, which bear essentially on the conduct of both 
parties in the present war, it is thought proper to comprise them in the same report. 

The first of these resolutions calls for the names of the individuals who were selected from the American pri- 
soners of war, and sent to Great Britain for trial; their places of residence in the United States; the times when, 
and the courts by which, they were admitted to become citizens; the regiments to which they belong; when and 
where they were taken; with copies of any official correspondence respecting the treatment of prisoners of war, 
and of any orders for retaliation on either side. 

The other resolutions request information of the conduct of Great Britain towards her native subjects taken in 
arms against her, and of the general practice of the nations of Europe relative to naturalization, and the employ- 
ment in war, each, of the subjects of the other; of the cases, with their circumstances, in which any civilized nation 
has punished its native subjects taken in arms against it, for which punishment retaliation was inflicted by the 
nation in whose service they were taken; and, lastly, 

Under what circumstances, and on what grounds, Great Britain has refused to discharge native citizens of the 
United States impressed into her service; and what has been her conduct towards American seamen on board her 
ships of war at and since the commencement of the present war with the United States. 


* The resolutions are as follows: 

Resolved, That the President of the United States be requested to cause to be laid before the Senate a statement of the names 
of the individuals selected from American prisoners of war and sent to Great Britain for trial, as mentioned in his message at the 
commencement of the present session of Congress; and also their respective places of residence in the United States, with the 
times when, and the courts where, they were admitted to become citizens of the United States, and the regiments or corps to which 
they belonged in the service of the United States when taken by the enemy, and the times and places of their being so taken; 
together with copies of any official correspondence respecting the treatment of prisoners of war, and any orders for retaliation 
on either side, which the President may judge proper to be communicated. 

Fresrvuary 2, 1814. 


Resolved, That the President of the United States be requested to cause to be laid before the Senate such information as he 
may possess, calculated to show what has been the practice of Great Britain concerning her native subjects naturalized in other 
countries and taken in arms against her; also, what is the general practice of the nations of Europe relative to the naturalization 
or employment in war between two nations of the native subjects of each other. : 

Resolved, ‘That the President of the United States be requested to cause to be laid before the Senate such information as he 
may possess, of the cases, with their circumstances, in which any civilized nation has punished its native subjects taken in arms 
against her, and for which punishment retaliation has been inflicted by the nation in whose service they were taken. 

Resolved, That the President of the United States be requested to cause to be laid before the Senate such information as he 
may possess, calculated to show under what circumstances, and on what grounds, Great Britain has been in the practice of 
refusing to discharge native citizens of the United States impressed into her service. : 

Resolved, That the President of the United States be requested to cause to be laid before the Senate such information as he 
may possess, calculated to show what has been the conduct of Great Britain relative to American seamen on board her ships of 
war at and since the commencement of the war with the United States. 

Marca 9, 1814. 


1314.] GREAT BRITAIN—NATURALIZATION. 631 
— 

The paper marked A contains the names of the American prisoners who were sent to England for trial by 
the British commander in Canada; of the corps to which they belong; of the times when, and of the places where, 
they were taken; of their places of residence in the United States; of the times and the courts in which they were 
admitted to become citizens, there is no evidence in this Department; nor is there any to show whether they were 
naturalized or native citizens of the United States. This paper contains, also, a copy of the orders of both Gov- 
ernments for retaliation, and of the correspondence between their respective commissaries concerning the treatment 





of prisoners. 

The paper marked B states various grounds on which the British Government has refused to deliver up Ame- 
rican seamen impressed into the British service, on the application of the agents of the United States, regularly 
authorized to demand them, with the correspondence relating to the same. It communicates, also, such information 
as this Department has been able to obtain of the conduct of the British Government towards American seamen 
on board British ships of war, at and since the commencement of the present war. Among the causes assigned 
for their detention, the following are the most deserving of notice: 

1. That they had no documents, or that their documents were irregular. 
2. That they were released from prison in Gottenburg. s 
That they were exchanged as British subjects. 
Were said to be impostors. 
To have married in England. 
Did not answer the descriptions given of them in their protections. 
Had attempted to desert. 
. Were sent into the service for smuggling. 
9. Were not to be found on board of the ship stated. 

10. Had voluntarily entered into the British service. 

11. Were natives of foreign countries, Prussia, Sweden, Italy, &c. 

It is possible that some of the seamen, whose discharges were demanded, may not have been native citizens of 
the United States, but very presumable that the greater part were. Indeed, the pretext assigned for their deten- 
tion seems to admit it. Had they been native subjects of England, being there, their origin might have been 
traced. But that is the ground in few instances only. In urging that some had no protections, or that their pro- 
tections were irregular; that others had been exchanged as British prisoners; were impostors; had attempted to 
desert; did not answer the protections given them; were natives of Prussia, Sweden, &c.; it is fairly to be inferred 
that the public authority in England, to whom this duty is assigned, sought rather to evade the application than to 
justify the refusal. The pretext that some were natives of Prussia, Sweden, &c., deserves particular attention. 
On this circumstance the Secretary will remark only, that in extending impressment, in American vessels, to per- 
sons who could not be mistaken for British subjects, and refusing to surrender them, on application, to the voluntary 
service from which they were taken, it is evident that the recovery of the British seamen has not been the sole 
object of the practice. 

By the report of the American commissary of prisoners in England, it appears that a considerable number of our 
seamen have been transferred from British ships of war to prisons; that their exchange for British seamen taken 
in battle was demanded in the first instance, but that that claim seems to have been since waived. It might have 
been expected that the British Government, on being satisfied that these men or that any of them were American 
citizens, would have liberated and sent them home at its own charge. They are, however, still held prisoners in 
confinement. That many of them, if not all, are native citizens cannot be doubted; for had the proof not been 
irresistible, it cannot be presumed, while so many others are detained on board British ships of war, that these would 
have been exempted from that service. That many are still detained on board British ships of war may be fairly 
inferred, even without other evidence, from the indiscriminate manner of British impressment; from the distant 
service in which the men thus impressed are often necessarily employed, depriving their friends of an opportu- 
nity to communicate with them; and from the inconsiderable number discharged, compared with that which has 
been demanded. Without relying altogether on the reports heretofore made to Congress by this Department, the 
letter of Commodore Rodgers, hereunto annexed, affords data from which an estimate may be formed. On this 
point the correspondence between General Taylor and the captain of the British ship the Dragon, and Commodore 
Decatur and Commodore Capel, deserve also particular attention. If the British Government would order a strict 
search to be made through the British navy for American seamen, it would then be seen how many of our native 
citizens have participated in the lot of the unfortunate men mentioned in the correspondences referred to. 

The contrast which these documents present, in the pretensions and conduct of Great Britain, with the preten- 
sions and conduct of the United States, cannot fail to make a deep impression in favor of the latter. The British 
Government impresses into its navy native citizens of the United States, and compels them to serve in it, and, in 
many instances, even to fight against their country; while it arrests as traitors, and menaces with death, persons 
suspected to be native British subjects, for having fought under our standard against British forces, although they 
had voluntarily entered into our army after having emigrated to the United States, and incorporated themselves 
into the American society. The United States, on the other hand, have forced no persons into their service, 
nor have they sought, nor are they disposed to punish any, who, after having freely emigrated to any part of the 
British dominions, and settled there, may have entered voluntarily into the British army. 

The remaining inquiries relate to objects other than the immediate conduct of the parties in the present war. 
They demand information of the conduct of Great Britain and of other Powers in past times, without limitation 
in the retrospect, in circumstances bearing on the question of retaliation. The information required relates to the 
following points: — 

_ Ist. The conduct of Great Britain and the other nations of Europe as to naturalization, and the employment 
in war, each of the subjects of the other. 

2d. As to the punishment of their native subjects taken in arms against them in the service of other Powers. 

3d. Examples of retaliation by the latter in such cases. 

_ These inquiries necessarily involve an extensive research into the history and jurisprudence of the nations 
of Europe. For so important a task the other duties of the Secretary of State have altogether disqualified him 
since the call was made. The approaching close of the session does not leave him time for more than the follow- 
ing observations: — 

hat all the nations of Europe naturalize foreigners. 

That they all employ in their service the subjects of each other, and frequently against their native countries, 
even when not regularly naturalized. 


That they all allow their own subjects to emigrate to foreign countries. 
That although examples may be found of the punishment of their native subjects taken in arms against them, 


the examples are few, and have either been marked by peculiar circumstances taking them out of the controverted 
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principle, or have proceeded from the passions or policy of the occasion. Even in prosecutions and convictions 
having the latter origin, the final act of punishment has, with little exception, been prevented by a sense of equity 
and humanity, or a dread of retaliation. It is confidently believed that no instance can be found in which the 
alleged purposes of the enemy against the twenty-three prisoners in question, under all the circumstances which 
belong to their case, even should any of them not have been regularly naturalized, are countenanced by the pro- 
ceedings of any European nation. 

That if no instances occur of retaliation, in the few cases requiring it, or in any of them, by the Governments 
employing such persons, it has been, as is presumed, because the punishment which had been inflicted by the native 
country might be accounted for on some principle other than its denial-of the right of emigration and naturalization, 
Had the Government, employing the persons so punished by their native country, retaliated in such cases, it 
might have incurred the reproach, either of countenancing acknowledged crimes, or of following the example of 
the other party in acts of cruelty, exciting horror rather than of fulfilling its pledge to innocent persons in support 
of rights fairly obtained, and sanctioned by the general opinion and practice of all the nations of Europe, ancient 
and modern. 


All which is respectfully submitted. 
JAMES MONROE. 


The Presiwent or Tue UNitrep STATEs. 


A. 


List of twenty-three American soldiers belonging to the 1st, 6th, and 13th United States’ regiments, captured at 
Queenstown, in Upper Canada, on the 13th October, 1812, and sent to England for trial, on pretext of being 
British subjects, viz:— 


Henry Kelly, John M’Gowan, John Donnelly, 
Henry Blaney, James Gill, John Currey, 
George M’Cammon, John Fulsum, Nathan Shaley, 
John Dolton, Patrick M’Braharty, Edward M’Garigan, 
Michael Condin, Matthew Mooney, John Dinnue, 

John Clark, Patrick Karns, John Williams, 
Peter Burr, John Fitzgerald, George Johnson. 
Andrew Doyle, John Wiley, 


Orrice or Commissary GENERAL OF Prisoners, April 13, 1814. 
Sir: 

In obedience to your instructions under the resolution of the Senate of the United States of the 9th of 
February, I have the honor to transmit you copies of the orders for retaliation which have issued from this office, 
and of such orders of like nature, on the part of the enemy, as have been received; together with copies of such 
official correspondence as has been held with the agents of the enemy, or other persons, in direct relation to the 
treatment of prisoners of war. With these are filed the official letters and papers furnished me from time to 
time by any of the Departments of the Government, which are connected with either subject. 

Each case, for the greater facility of reference, has been made up separately, without regard to dates, other 
than those of the papers immediately belonging to it. The cases marked from A to K relate to the treatment of 
prisoners, on account of which retaliation has been resorted to by one or both parties. The cases marked L 
relate to the treatment of prisoners, for which measures of retaliation have not yet been used by either party. 

In the case A five of the men of the American sloop of war Nautilus were sent back from England to Hali- 
fax, and restored to the ordinary state of prisoners; when ten of the men of the British ship Guerriere, con- 
fined to answer for them at Boston, were immediately released. The sixth man of the Nautilus has not yet been 
accounted for; two men of the Guerriere are held as hostages for him. 

In the case B the six men of the American private armed vessel Sarah Anne, confined at Jamaica, and threat- 
ened with trial, were given up. As soon as this fact was made known, the twelve British seamen set apart and 
confined at Charleston on their account, were released and placed among the prisoners for exchange. 

In the case C, commencing with twenty-three prisoner soldiers of the United States’ army, transported by the 
enemy to England for trial, on pretext of being British subjects, all the officers and soldiers designated in retalia- 
tion on either side are yet held as hostages; although a partial relaxation has taken place on the part of the enemy, 
as well in regard to the manner of confinement of some of our officers, as in giving limited paroles. [These depar- 
tures from the first measures of severity, it will be seen, have been fully met by corresponding acts of indulgence 
to their officers similarly situated. 

In the case D, Thomas King, one of the two American seamen confined at Bermuda, having, by singular enter- 
prise and good fortune, efiected his escape from the prison ship, and reached his country again in safety, after navi- 
gating the ocean for nine days, alone, in an open boat, the two British seamen in confinement on his account were 
released from the condition of hostages. John Stevens being still under accusation, in the hands of the enemy, 
the two men selected to answer for his safety are yet so held. 

Tn the case E, it was regularly announced during last winter, that Captain Nicholls was then considered by the 
enemy as an ordinary prisoner of war in their hands. So soon as it was known that the accusations brought 
against him were withdrawn, one of the British captains allotted to answer, in his person, for the safety and proper 
treatment of Captain Nicholls, was released from confinement, and admitted to parole. The other British captain 
has been retained in the same sort of confinement to which Captain Nicholls is yet subjected. It will be perceived 
that, latterly, it has been agreed that they both be released and exchanged against each other. = 

In the case F, it having been communicated, on the part of the enemy, that the sixteen American maritime 
officers and seamen confined at Halifax in dungeons had been removed to more airy and wholesome prison rooms, 
first the officers, and then the men, and that their confinement in other respects had been made less rigid, the 
same mitigated course, step by step, was taken here with regard to their officers and men, who, in retaliation, ha 
been subjected to a like severe treatment. As to the one hundred and one American seamen sent to England, as 
first stated by the agents of the enemy, for trial, the cause for so sending them was soon after disavowed as to 
eighty-three of them. As many British seamen held against them were then returned to the ordinary state © 
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prisoners. There yet remain eighteen in close custody, subject to whatever treatment the enemy may use towards 
that number of our seamen of this class not satisfactorily accounted for. J 

For the fifty-nine American soldiers picked out and sent to England, first, on the plea of being British deserters, 
and then (this having been abandoned) that they had given themselves up as British subjects, fifty-nine British 
<oldiers are yet held in separate and close confinement. on ab ate 

In the case G, of Joshua Penny; H, of John Swanton; I, of Thomas Goldsmith; and K, of Witmore Knaggs; 
for the proper treatment and safety of each, of whom a British prisoner of corresponding rank and condition has 
been designated and confined; no relaxation having taken place on the other side, the several hostages so desig- 
nated are yet held to answer, respectively, in their persons, for the ultimate measures of the enemy. 

With very great respect, I have the honor to be, sir, your most obedient servant, 
J. MASON. 


The Honorable James Monroe, Secretary of State. 


A. 


{Here were inserted a letter from Admiral Warren to the Secretary of State, of September 30, 1812, and the reply thereto, dated 
October 28, 1812; for both of which see page 598.] 


Extract of a letter from Admiral Sir John Borlase Warren to the Secretary of State, dated 


Bermupa, March 8, 1813. 


I must refer you to my letter of the 30th of September, 1812, in which I stated the circumstance of twelve 
men belonging to the Guerriere, taken out of a cartel by Commodore Rodgers, and illegally detained, upon the pre- 
text of six others, who were supposed to be British subjects, having been sent to the United Kingdom for examina- 
tion; since that event, five of these people, named in the enclosed list, have been received at Halifax, with orders 
for their discharge. I therefore request you will communicate these particulars to the President, in order that 
further directions may be given respecting the Guerriere’s men so long confined at Boston, and to obviate the other 
inconveniences which must inevitably arise from such practices. 


Extract of a letter from the Secretary of State to Admiral Warren, dated 
Aprit 16, 1813. 


It appears by your letter (of the 8th of March, from Bermuda,) that five only of the seamen that were taken on 
board the Nautilus, and sent to England in confinement, have been returned; no account is given of the sixth. 
Orders have been issued for the release of ten of the twelve men, who, on a principle of retaliation, were confined 
by Commodore Rodgers at Boston. 

You will be sensible that it will be impossible, on that principle, to discharge the other two men until the sixth 
American seaman is returned, or such an explanation given of the cause of his detention as, according to the cir- 
cumstances of the case, regarding the conduct of the British Government towards American seamen under similar 


circumstances, ought to be satisfactory. 


Colonel Barclay to General Mason. 
Sir: Georgetown, April 13, 1813. 


I beg leave to call your attention to the latter paragraph in the document A, which I had the honor of en- 
closing in my letter to you of this day’s date, and to request that the twelve British prisoners of war therein men- 
tioned, formerly composing part of the crew of His Majesty’s ship Guerriere, and taken out of a cartel by Commo- 
dore Rodgers, may be included in the first exchange of prisoners of war, as five of the six detained seamen of the 
United States’ sloop of war Nautilus have been discharged at Halifax as American seamen. 


I have the honor to be, &c. 
To General Joun Mason, &c. THOMAS BARCLAY. 


Extract of a letter from the Commissary General of Prisoners to Colonel Thomas Barclay, dated 
June 12, 1813. 


_ Ten of the men detained of the late British ship Guerriere were, immediately after the date of Mr. Monroe’s 
etter, released from duress, and placed in the ordinary situation of prisoners of war; and the marshal of Massachu- 
setts has orders to send them with the first British prisoners that go by carte] from Boston, &c. 


B. 


(Here was inserted an extract of a letter from Major General Pinckney to the Secretary of War, dated Head-quarters, Charleston, 
November 4, 1812, page 598. ] 


Mr. Grandison to the Commander-in-chief at Nassau. 


Sir: Cuar.eston, November 4, 1812. 


A report having reached me that six of our prisoners are sent to Jamaica to be tried as British subjects, 

[ have been induced to retaliate, by ordering twelve of the British prisoners to be detained as hostages until the fate 
of our citizens be known; their fate will decide the fate of yours. 
I have the honor to be, &c. : 

CY. GRANDISON, United States’ Navy. 


His Excellency the CommANDER-IN-cutEF at Nassau. 
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[For the letter of Captain Moon, dated at Nassau, N. P. October 14, 1812, originally inserted here, see page 599. } 





Colonel Barclay to General Mason. 


Sm: Harem, June 1, 1813. 


I beg leave to refer you to a communication, which took place some time in the autumn or winter preceding. 
between Mr. Baker, His Majesty’s late agent for prisoners of war, and Mr. Monroe, Secretary of State, respecting 
six of the crew of the late American privateer Sarah Ann, Richard Moon, master, captured by His Majesty’s sloop 
Rhodian, John George Ross, Esq. commander, whose names are inserted in the margin,* and who it appears wire 
sent to Jamaica, to which station the Rhodian belonged, on suspicion of their being subjects of His Majesty; and 
I further request your attention to a letter from Major General Pinckney to the Secretary of War, dated “ Head. 
quarters, Charleston, November 4, 1812,” from which it appears that twelve of His Majesty’s subjects, then prison- 
ers of war at Charleston, were held in prison to answer in their persons for the fate of the six men of the Sarah 
Ann privateer sent to Jamaica. 

I have the honor to enclose you the copy of a letter from Vice Admiral Stirling, commanding His Majesty's 
ships of war on the Jamaica station, to Mr. Simpson, late sub-agent for prisoners of war at Charleston, from which 
you will perceive that the six men of the Sarah Ann are considered by the admiral as American prisoners gere- 
rally, and are now on board a prison-ship, in common with other American prisoners. ; 

Having given you this information with respect to the six men of the Sarah Ann privateer, I have to requesi 
you will take the necessary measures to have the contingent responsibility, which it was thought proper to attach to 
the persons of twelve British seamen, now in prison in Charleston, taken off, and that they may be informed thereof, 

[ understand that John Gaul, one of the six men, was paroled, and arrived at Georgetown, South Carolina, in 
the brig Cyrus, and that he reported himself to the marshal, who informed Mr, Simpson ‘that he had sent on to 
the Department of State his parole.” 

I have the honor to be, &c. 


THOMAS BARCLAY. 


General Mason. 


Admiral Stirling to Mr. Simpson. 


Snark, Port Royat, Jamaica, March 29, 1813. 


Captain Mowbray, of His Majesty’s sloop Moselle, has just sent to me the copy of a letter from you to him, 
and another to Mr. Cook, of His Majesty’s late sloop Rhodian, dated the 25th ultimo, respecting six men mentioned 
in the margin,* who were sent here from the Bahamas, as having been taken in the American privateer Sarah Ann, 
and supposed to be subjects of His Majesty; but as no proof to what country they belong has been adduced, it has 
never been my intention to bring them to trial, and they are at present on board of the prison-ships, waiting an 
exchange of prisoners. 


SIR: 


I am, sir, yours, &c. 


CHARLES STIRLING, Vice Admiral. 


Cuartes R. Simpson, Esq. 


OrricE or Commissary GENERAL OF PRISONERS, 
SIR: WasuineTon, June 9, 1813. 


I Jearn with pleasure, by the letter you did me the honor to address me on the Ist instant, and the letter from 
Admiral Stirling you have enclosed, that the six men belonging to the American privateer Sarah Ann, detained in Oc- 
tober last, and sent to Jamaica to be tried as British subjects, have been restored to the ordinary state of prisoners 
of war, to wait an exchange, and that there is now no intention to bring them to trial. 

I very cheerfully comply with your request, sir, and have this day requested the marshal of South Carolina to 
restore in Jike manner, to the ordinary state of prisoners of war, the twelve British seamen confined under the orders 
of this Government by him, and to inform them that the responsibility attached to their persons for the safety of the 
men of the Sarah Ann has been taken off. 

1 have the honor to be, &c. 
J. MASON. 


Colonel Tuomas Barctiay, &c. 
c. 


Wasuineton, January 30, 1813. 


I think it my duty to lay before the Department, that, on the arrival at Quebec of the American prisoners 0! 
war surrendered at Queenstown, they were mustered and examined by British officers appointed to that duty, and 
every native born of the United Kingdoms of Great Britain and Ireland sequestered and sent on board a ship of wa! 
then in that harbor. The vessel ina few days thereafter sailed for England with those persons on board. 

Between fifteen and twenty persons were thus taken from us, principally natives of Ireland, several of whom were 
known by their platoon officers to be naturalized citizens of the United States, and others to have been long res'- 
dents within the same. One, in particular, whose name has escaped me, besides having complied with all the con- 
ditions of our naturalization laws, was represented by his officers to have left a wife and five children, all of them 
born within the State of New York. 

I distinctly understood, as well from the officers who came on board the prison-ship for the above purpose, ® 
from others with whom I remonstrated on this subject, that it was the determination of the British Government, @& 
expressed through Sir George Prevost, to punish every man whom it might subject to its power found in arms 
against the British King, contrary to his native allegiance. 

I have the honor to be, sir, your most obedient servant, 


W. SCOTT, Lt. Col. U. S. 2d artillery. 


SIR: 


The Hon. the Secretary or War. 


* Edward Dick, Thomas Rodgers, Adam Taylor, John Gaul, Michael Pluck, George G. Roberts. 
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Lonpon, March 1, 1813. 


Annexed you have a copy of a letter from Henry Kelly, in behalf of himself and twenty-two persons. 
He states that they are all citizens of the United States, and have wives and families there; that they were taken 
iast October, in Upper Canada, and that they were sent to this country because they were born within the British 
dominions. 
I am, respectfully, &c. 
To the SecRETARY OF STATE. R. G. BEASLEY. 


On soarp H. M. Sue Namur, tying AT THE Nore, February 6, 1813. 


This is to inform you of the under-named twenty-three American soldiers belonging to the 18th, 6th, and 
ist regiments of the United States’ armies. We were taken on the 13th of October, in Upper Canada. The 
reason of their sending us twenty-three here is, we were born in the British dominions, though we are all citizens 
of the United States, and have our wives and children there. We are in a very miserable situation for clothing, 
having drawn no winter clothes before we were taken. We therefore hope you will send us some relief to shelter 
us from the inclemency of the weather. 


SiR: 


Sir, I remain your obedient servant, 
HENRY KELLY. 
Sir, these are the names of my fellow-sufferers. 
Henry Blaney, George M’Cammon, John Dolton, Michael Condin, John Clark, Peter Burr, Andrew Doyle, 
John M’Gowan, James Gill, John Fulsum, Patrick M’Brabarty, Matthew Mooney, Patrick Karns, John Fitzgerald, 
John Wiley, John Donnelly, John Curry, Nathan Shaley, Edward M’Garrigan, John Dinne, John Williams, George 


Johnson. 
Mr. R. G. BEASLey. 


War Department, May 15, 1813. 


You will herewith receive the copy of a letter addressed to the Secretary of State by R. G. Beasley, Esq. 
our commissary of prisoners in London, by which it appears, that twenty-three soldiers of the Ist, 6th, and 13th 
regiments of United States’ infantry, made prisoners during the last campaign in Upper Canada, have been sent 
to England in confinement, as British subjects. 

You are therefore hereby commanded to put into close confinement twenty-three British soldiers, to be kept as 
hostages, for the safe keeping and restoration (on exchange) of the soldiers of the United States who have been 
sent as above stated to England. 

So soon as this order shall have been executed, you will communicate the reasons of it to the British commander- 
in-chief in Canada. 


SIR: 


Very respectfully, &c. 
To Maj. Gen. DEARBORN. , JOHN ARMSTRONG. 


Sir: Heap-quarters, Montreat, October 17, 1813. 


Having transmitted to His Majesty’s Government.a copy of a letter addressed to me, on the 31st of 
May last, by Major General Dearborn, in which it is stated that ‘the American commissary of prisoners in London 
had made it known to his Government that twenty-three soldiers of the Ist, 6th, and 13th regiments of United States’ 
infantry, made prisoners, had been sent to England, and held in close confinement as British subjects, and that 
Major General Dearborn had received instructions from his Government to put into close confinement twenty-three 
British soldiers, to be kept as hostages for the safe keeping and restoration, on exchange, of the soldiers of the 
United States, who had been sent, as above stated, to England; and that, in ebedience to those instructions, General 
Dearborn had put twenty-three British soldiers in close confinement to be kept as hostages;”’ I have now the honor 
of acquainting you, that Ihave received the instructions of His Majesty’s Government distinctly to state to you, 
for the information of the Government of the United States, that I have received the commands of His Royal 
Highness the Prince Regent forthwith to put in close confinement forty-six American officers and non-commis- 
sioned officers, to be held as hostages for the safe-keeping of the twenty-three British soldiers stated to have been 
put inclose confinement by order of the American Government. 

I have been directed at the same time to apprize you, that if any of the said British soldiers shall suffer death 
by reason that any of the said soldiers of the United States, now under confinement in England, have been found 
guilty, and,that the known law, not only of Great Britain, but of every independent State, under similar circumstan- 
ces, has been in consequence executed, that I have been further instructed to select out of the American officers 
and non-commissioned officers whom I shall have put into confinement, as many as may double the number of the 
British soldiers who shall have been so unwarrantably put to death, and to cause such officers and non-commissioned 
officers to suffer death immediately. I have been further instructed by His Majesty’s Government to notify to 
you, for the information of the Government of the United States, that the commanders of His Majesty’s armies 
and fleets on the coasts of America have received instructions to prosecute the war with unmitigated severity 
against all cities, towns, and villages belonging to the United States, and against the inhabitants thereof, if, after 
this communication shall have been made to you, and a reasonable time given for its being transmitted to the 
American Government, that Government shall unhappily not be deterred from putting to death any of the soldiers 
~ 7H are, or who may hereafter be, kept as hostages for the purposes stated in the letter from Major General 

earborn. 


I have the honor to be, with great consideration and respect, your excellency’s obedient, humble servant, 
GEORGE PREVOST, 


Lieutenant General and commander of the forces. 
His Excellency Major General WiLKiNson. 





Extract of a letter from Major General James Wilkinson to Lieutenant General Sir George Prevost, dated 


HeEApD-QUARTERS, GRENADIER IsLaNnp, November 1, 1813. 


I yesterday evening had the honor to receive your letter of the 17th past, and shall immediately transmit a 
copy of it to the Executive of the United States. 
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I forbear to animadvert on the acts of our superiors, whatever may be their tendency; but you must pardon 
me for taking exception to an expression in your letter. The Government of the United States cannot be “ de. 
terred”’ by any considerations of life or death, of depredation or conflagration, frem the faithful discharge of its duty 
to the American nation. F 


Orrice or Commissary GENERAL OF Prisoners, 
Sir: Wasuineton, November 18, 1813. 


This despatch will be delivered or forwarded to you by Major Richard Graham of the army. You will be 
pleased to deliver to him all the commissioned enemy officers in your charge, belonging to any of their land troops no: 
militia, whether captured on land or on board their vessels. They are to be immediately marched under guard to 
Frankfort, in Kentucky, and their subsistence money to cease from the time you so deliver them. You are par- 
ticularly requested, however, to give them all the aid in your power, and to see justice done them in the settlement 
of their accounts with their boarding houses, and in the delivery of their baggage,&c. You will use the requisite 
precautions, in concert with Major Graham, to hold up the disclosure of this measure until all the officers designa- 
eed are secured by him. You will then inform those gentlemen that this measure has been forced on us by the 
recent treatment of our officers held by the enemy in Canada. 

I amsir, &c. 
J. MASON. 
Tuomas Sreeve, Esq. Deputy Marshal of Ohio. 


Orrice or Commissary GENERAL OF PRISONERS, 
Sir: Wasuineton, November 23, 1813. 


In order to secure a sufficient number of hostages to answer in their persons for the proper treatment of 2 
certain number of Americanofficers now in possession of the enemy, on whom the British authorities have recently 
threatened to exercise a severity unknown in civilized warfare, and outraging humanity, I am commanded by the 
President to instruct you to place forthwith in close confinement all the British commissioned officers of every 
rank belonging to their land service, now prisoners of war within your district, and safely to hold them until fur- 
ther orders, 

By the last returns from your deputy, Mr. Melville, there are supposed to be, as by the annexed list, sixteen 
persons; but be the number more or less, you will understand the whole are to be embraced by the present order. 

The place of confinement is left to your discretion; in making this selection, however, you will endeavor to fix 
on a town which will offer a sufficient number of safe and decent prison rooms to receive those officers, without in- 
conveniently crowding them; the object being, at this time, to hold them with as little suffering on their part as can 
be done consistent with security against escape for ultimate measures dependent on the conduct of the enemy; and 
you are requested, for the better ordering of the first arrangement, to attend in person. 

By this same mail an order will be transmitted from the Department of War to General Cushing, commanding 
at Boston, requiring him to act in concert with you on this occasion, and to furnish a well appointed and adequate 
guard for the purpose of securing the prisoners in the first instance, moving them to the place of confinement, and 
there guarding them in prison. 

You will at once perceive, sir, that the service now required of you is of an important and delicate nature. Tlie 
President counts on your zeal and discretion to execute it with promptitude, and such precautions as may be found 
necessary to prevent escapes, which may possibly be attempted by some, although on parole; to which end you 
will consult confidentially with General Cushing. Since, immediately on taking them into close custody, their 
paroles will be suspended, then also must the subsistence money be stopped, and you will make arrangements, in 
some regular way for supplying, in as comfortable manner as the nature of the case will admit, those unfortunate 
officers with good, wholesome fare, lodging, firing, &c.; having always regard to the proper economy. 

You are particularly requested to make as early a return as possible, after this measure is éxecuted, of the 
persons confined, descriptive of name, to what corps belonging, rank, place of nativity, last place of residence, &c. 

I have the honor to be, sir, your most obedient servant, 
J. MASON. 


James Prince, Esq. Marshal of Massachusetts. 


Orrice or Commissary GENERAL OF PRISONERS, 
Sir: Wasuineton, November 24, 1813. 


Enclosed I send you a copy of a letter addressed to you on the 18th instant,* under cover to Major Graham. 
In order to secure a sufficient number of hostages, to answer in their persons for the proper treatment of a cer- 
tain number of American officers now in possession of the enemy, on whom the British authorities have recently 
threatened to exercise a severity unknown in civilized warfare, and outraging humanity, I am commanded by the 
President to instruct you to place forthwith in close confinement, at Frankfort, in your State, all the British offi- 
cers, of whatever rank, who may be there delivered to you by Major Richard Graham of the army, as contem- 
plated in my letter of the 18th instant; and, for the better making the first arrangements, you are requested to 
attend in person at the place, at the time Major Graham shall arrive there with the prisoners. Frankfort has been 
designated as the place of confinement on this occasion, because it was hoped that the authorities of the State 
would accommodate the Government with rooms in the penitentiary. The Secretary of State has addressed the 
Governor on the subject. You will be pleased to make application to his excellency to that end in its behalf, and 
pray leave of him to occupy in that building, as many safe and decent prison rooms as may be sufficient to receiv¢ 
these officers, without inconveniently crowding them; the object being, at this time, to hold them with as little 
suffering on their part as can be done consistent with security against escape, for ultimate measures dependent on 
the conduct of the enemy. 


* This letter was a duplicate of that sent to Thomas Steele, Esq., Deputy Marshal of Ohio. 
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The requisite guard, duly appropriated, will be furnished you by Major Graham, for guarding the prison. You 
will make arrangements, in the regular way, for supplying, in as comfortable manner as the nature of the case 
vill admit, these unfortunate officers with good, wholesome fare, lodging, and firing; having always regard to the 
proper economy. 

You will at once perceive, sir, that the service now requested of you is of an important and delicate nature. 
The President counts on your zeal and discretion to execute it with promptitude, and with such precautions as may 
prevent escape. You are particularly requested to make as early a return as possible, after this measure is execu- 
ted, of the persons confined, descriptive of name, to what corps belonging, rank, place of nativity, last place of 
residence, &c. 

I am, sir, &c. 
Rosert Crockett, Esq., Marshal of Kentucky. J. MASON. 


Extracts of a letter from Colonel Barclay to the Commissary General of prisoners. 


Harem, November 26, 1813. 


I have the honor to enclose to you the copy of a letter from his excellency Lieutenant General Sir George 
Prevost, Governor General and commanding His Majesty’s forces, on the subject of his having confined forty-six 
officers and non-commissioned officers, American prisoners of war, in retaliation for twenty-three British prisoners 
confined in prison in these States, by order of this Government. 

If it is the wish of the President or yourself to'be possessed of a copy of Earl Bathurst’s letter referred to in 
the enclosed copy, I will send it with pleasure. It has, however, been published in the American newspapers, 


taken from those published in Canada. 


Sir: 


Extract of a letter from Lieutenant General Sir George Prevost to Colonel Thomas Barclay. 
MontreA, October 27, 1813. 


I have the honor to transmit to you a copy of a despatch I have received from Earl Bathurst, and to acquaint 
you that, in obedience to the orders of His Majesty’s Government therein signified to me, I have placed twenty 
officers and twenty-six non-commissioned officers of the American army, whose names are enclosed, in close con- 
finement. Three general officers, and twelve other officers of different ranks, according to the list herewith trans- 
mitted, still remain at Quebec, on parole; but the remainder of the soldiers and seamen, amounting to about five 
hundred men, I have thought fit to send to Halifax, not having the means of providing for them during the winter. 

Regretting, as I sincerely do, this necessary act of severity and retaliation, which I have communicated to 
Major General Wilkinson, I have thought fit to apprize you of it, that you may, should any representation be 
made to you upon the subject, be enabled to point out to the American Government the cause of it, and the means 
in its power of relieving those who are suffering from it, by the immediate discharge from confinement of the twenty- 


three British soldiers, prisoners of war, so unjustly imprisoned. 


Sir: 


Extract of a letter from Major General Wilkinson to Lieutenant General Sir George Prevost. 


HeaAp-quartTerRs, Mstone, December 3, 1813. 


In my letter to you of the Ist ultimo, I apprized you that your communication of the 17th of October last 
had been transmitted to the President of the United States; and I have now the honor to lay before you the 
result. 

In a recent communication from the War Department, I am commanded by the President to make known to 
you, in reply to your letter, and for the information of your Government, that the Government of the United 
States, adhering unalterably to the principle and purpose declared in the communication of General Dearborn to 
you, on the subject of the twenty-three American soldiers, prisoners of war, sent to England to be tried as crimi- 
nals, and the confinement of a like number of British soldiers, prisoners of war, selected to abide the fate of the former, 
has, in consequence of the step taken by the British Government, as now communicated, ordered forty-six British 
officers into close confinement, who will be immediately put to death in case of the putting to death of the forty-six 
American officers and non-commissioned officers ordered into close confinement; and that they will not be dis- 
charged from their confinement until it shall be known that the forty-six American officers and non-commissioned 
officers in question are no longer confined. 

I am further commanded by the President to advise you, for the information of your Government, that in the 
event of any proceedings of the British commanders on our coast against the inhabitants thereof, contrary to the 
laws of war observed among civilized nations, as threatened in your communication of the 17th of October, the 
United States will avail themselves of the means in their power for such exemplary retaliations as may produce a 
return to those legitimate modes of warfare, from which no other consideration than the necessity imposed by the 
conduct of the enemy could ever induce them to depart. 


SiR: 


Extract of a letter from Sir George Prevost, commanding the British forces in Canada, to Major General 
Wilkinson. 
Sr: Heap-quarTEers, MontreaL, December 11, 1813. 

I have had the honor to receive your excellency’s despatches of the 3d and 4th instant. In communicating 
'o your excellency, in my letter of the 17th of October last, the retaliating measure which His Majesty’s Govern- 
ment had been compelled to adopt, in consequence of the imprisonment, by Major General Dearborn, of twenty- 
three British soldiers, as hostages for as many natural born subjects of His Majesty found in the service of the 
United States in arms against their native country, I had entertained the hope that the American Government 
would have been induced to abandon a principle not recognised by any of the other civilized nations of the world, 
and against which, when attempted to be put in practice, they have all invariably resisted. 

81 VOL. Ill. 
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1 regret to find myself disappointed in this just expectation, by the communication made by your excellency of 
the determination of your Government unalterably to adhere to the principle and purpose declared in the letter of 
Major General Dearborn of the 31st May last, and of its having, in consequence, directed forty-six British officers, 
prisoners of war, to be closely confined until the forty-six American officers and non-commissioned officers, noy, 
closely confined at Quebec as hostages, shall be released. 

This step on the part of the Government of the United States leaves me no other alternative but that of 
directing, and which I have accordingly done, the whole of the American officers (including the three general 
officers) now on their parole in these provinces, to be immediately placed in close confinement; and I have furthe; 
to acquaint your excellency, that it is my determination to put into close confinement every American officer why 
shall hereafter fall into my power, to tie number of forty-six, inclusive of those who had been confined previous to 
the receipt of your excellency’s letter, and so to keep them confined until I shall receive the further directions of 
His Majesty’s Government on this subject. 


Extract of a letter from Major General Wilkinson to Lie utenant General Sir George Prevost, commanding the 
British forces in Canada, dated 


Sire: Heap-quarters, Matong, December 20, 1813, 
Your excellency’s letter of the 11th instant reached my outpost, on Chateaugai, the evening of the 18th, 
and came to my hand yesterday. 

I regret the resolution you have adopted in respect to the retaliatory system forced on the Executive of the 
United States by the resurrection of dormant pretensions which had ceased for a long time to torment mankind, 
and which (your excellency will pardon the observation) have not been invariably asserted by the British Govern- 
ment. Several instances might be quoted to support the fact; but I will trespass the remarkable case of the late 
Major General Charles Lee only on your excellency’s attention, because it is most directly in point. Some time 
after the capture of that officer by Colonel Harcourt, his exchange was demanded by Congress, and refused by the 
British commander on the express grounds for which you now contend; in consequence of which, Lieutenant 
Colonel Campbell, of the seventy-first regiment, and five Hessian field officers, were thrown into ignominious 
confinement, as hostages for his safety; and here the contest terminated—the British Government yielding its 
pretensions, and admitting General Lee to be exchanged as an ordinary prisoner of war. But while I deplore th 
course you have marked out for your conduct, I should fail in courtesy if I did not acknowledge my obligations to 
you for the candid avowal of your intentions in respect to the American officers who may hereafter fall into your 
hands, because this avowal will, I flatter myself, constitute their safeguard against imprisonment. 


Extract of a letter from Colonel Thomas Barclay to the Commissary General of Prisoners, dated 


Sir: Hariem, December 15, 1813. 


[ have the honor to enclose you a copy of a letter received yesterday from Lieutenant Colonel Grant, of 
the militia of Lower Canada, dated from the jail at Worcester; and I have to request you will inform me for whom 
the nine British officers and the volunteer mentioned therein have been placed in a more than ordinary state of 
strict retaliatory confinement. I had understood from you, that the officers and men on whom you intended to 
retaliate for the fifty-nine soldiers sent to England, and the forty-six placed in close confinement, by way of 
retaliation, by his excellency Sir George Prevost, were those at Newport and Chilicothe; and I am certain that 
the officers now in jail at Worcester, who are a part of the British troops captured by Commodore Chauncey on 
lake Ontario are a part of the British prisoners you promised me should be sent from Salem, in return for the 
military prisoners now daily expected from Nova Scotia. Why your original plan has been changed, and what 
British prisoners are intended to be released by you and sent to Halifax, for the Americans expected at Salem, are 
questions to which I entreat your answer. I beg also to be informed on what principles you have directed 
restrictions, independent of the strictest imprisonment, to be exercised on them; and whether they receive the usual 
allowance of three shillings sterling per day. These are important questions to be resolved, and admit not of my 
being kept in suspense. 


Sir: Worcester Jait, December 6, 1813. 


From the tenor of your letter of the 22d October, addressed to Lieutenant Colonel Myers, I was led to 
expect that an arrangement for the mutual exchange of prisoners had been made between the two Governments, 
by which the British prisoners then in the United States were to be immediately marched to Burlington for that 
purpose. On application to the deputy marshal at Pittsfield, | was informed that he had received a letter from 
the commissary general of prisoners, instructing him that all prisoners taken after the 5th of October were to be 
exchanged by the way of Halifax. It was in vain I complained of the unreasonableness of this measure. I was 
informed that the arrangement was decisive, and that a cartel was expected from Halifax in a short time for that 
purpose. 

Finding that it would be useless to make any further remonstrance, I proceeded to Worcester on my parole, 
that I might be enabled to take advantage of the opportunity which, [ was informed, would shortly offer for my 
exchange. I have now the honor to inform you that, by an order from the President of the United States, I have, 
with the undermentioned officers, been placed in close confinement, notwithstanding the assurances which have 
been so frequently made me of my being exchanged, without any regard to my being a militia officer, and the 
only instance of the kind which has presented itself during the war, that of a militia officer being even detained in 
the United States. 


Major Villatte, Lieutenant Steele, 89th regiment, 
Captain Zehender, Lieutenant Carter, royal artillery, 
Lieutenant Decenter, i Mr. Morris, volunteer, royal artillery. 
Lieutenant Manuel, ¢ De Watteville’s, Dep. Asst. Com. Gen. J. C. Green. 
Lieutenant Duval, \ 


I have the honor to be, sir, your obedient servant, : 
C. WM. GRANT, Licut. Col. B. M. L. C. 


Tuomas Barciay, Esq. 


& 
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Hariem, December 21, 1813. 


In my letter to you of the 15th current, I stated, in addition to other matters, the more than ordinary severity 
of the treatment Colonel Grant and the nine other British prisoners, committed to Worcester jail by the marshal 
sf Massachusetts, experienced. [ am since informed that, in order to render their situation still more unpleasant, 
shev have, with the exception of one, been deprived of their servants, who have been marched to Boston or Salem 
as prisoners; and that their confinement, in every other respect, is the reverse of what gentlemen, even under 
sentence of death, ought to experience. I hope this treatment and privation have been exercised without the 
knowledge of the American Government. 

The treatment which the American officers in close confinement within His Majesty’s colonies receive, is very 
different, and in every particular as liberal and comfortable as the nature of their imprisonment will permit. In 
proof of this, I enclose a copy of a letter published some days since in the Philadelphia Gazette, purporting to be 
a letter from a captain in the United States’ service, a prisoner in Quebec, to his father. The letter, I consider, 
bears strong marks of authenticity. 

Having stated the treatment British prisoners in these States, and American prisoners in His Majesty’s 
dominions, both placed in strict confinement on retaliatory principles, receive, it rests with your Government to 
procure a continuation of the same comforts and conveniences to its prisoners which they now enjoy, by immediately 
directing that similar indulgences be extended to British subjects in these States, under similar circumstances; or 
to compel His Majesty’s Government to direct that the same severity be exercised towards American prisoners 
which His Majesty’s subjects experience under their confinement in these States. 

Should your Government, upon this representation, think proper to adopt the former of these alternatives, you 
will be pleased to return me the enclosed letter. On the contrary, should a continuance of the severity and 
privation be considered necessary on the part of the United States, permit me to request you will do me the favor 
to furward the enclosed letter, by a flag of truce, to his excellency Lieutenant General Sir George Prevost. 

A return of the servants to the officers is necessary, or at least in the proportion of one servant to two officers. 
{ am under the necessity of requesting an answer to this. 

I have the honor to be, sir, your obedient servant, 
General Mason, &c. THOMAS BARCLAY. 


Sir: 


Extract of a letter from the Commissary General of Prisoners to Colonel Thomas Barclay, dated 
Wasuineton, December 26, 1813. 


In reply to your inquiries of the 15th instant, relative to Lieutenant Colonel Grant, and other British 
officers, confined in the State of Massachusetts, (first reminding you, as you have before been apprized, that it has 
been uniformly the practice of this Government, in matters of retaliation, to execute the measure intended before 
any official communication was made,) I have the honor to inform you that these officers have been so placed, to 
answer, in part, for the safety and proper treatment of the forty-six American officers, commissioned and non- 
commissioned, confined in the common jail at Quebec, a measure announced as determined on by the letter of the 
17th October, from General Sir George Prevost to Major General Wilkinson, the execution of which was made 
known to me by your letter of the 26th November. Orders have been given for the confinement of other British 
commissioned officers in Massachusetts and elsewhere, to the number of forty-six, including those named by you, 
for the same purpose. So soon as the returns shall be received, they will be communicated to you. 

The reply to your inquiry, on what principle restrictions have been directed, independent of the strictest 
imprisonment, to be exercised on your officers, is, that none such have been directed; and as to what you term 
more than ordinary state of strict retaliatory confinement, since you have not been pleased to furnish me with any 
evidence of the manner in which our officers have been treated in their jail, it is not in my power to enter now 
upon that part of the subject. I will assure you, however, that orders were given to show to your officers, whose 
close confinement has been made necessary by a previous act of your Government, all the mildness, and to afford 
them all the accommodation, consistent with their unfortunate situation; and that the requisite inquiries have been 
inade as to the execution of the intention of this Government. The paroles of these officers having been suspended, 
in lieu of the three shillings sterling per day, directions were given to supply their tables with good, plain fare, and 
their rooms with sufficient fuel and comfortable bedding; and, from the character of the marshal in whose custody 
they are, I cannot doubt that this has been done. 

You could never have understood from me, sir, that it was intended to retaliate, at any given place, for the 
violent conduct of your Government in placing in jail forty-six of our officers at Quebec. This highly offensive 
and novel procedure was not known in this country at the time you last left the seat of Government, and you will 
find nothing written from me to that effect. There is no doubt that the British officers now imprisoned at 
Worcester, in Massachusetts, to whom you allude, make part of the troops I proposed should have been sent to 
Halifax, by return of the British cartel which you engaged should bring over to Salem, from that place, such of 
our land troops as had been carried there from Quebec; nor is there less doubt that the forty-six American officers, 
a list of whom you have furnished me in your letter of the 26th November, are part of the American prisoner 
troops you engaged with me should be immediately released from Canada—the soldiers and non-commissioned 
officers to be delivered on the lines, and the commissioned officers to be paroled, to return directly on the reception 
of your despatches by your commanding officer in Canada, in return for a like number to be released to you; with 
which arrangement your commanding | general in Canada has refused to comply, even as to those he yet holds 
there, uninterfered with by retaliatory measures. When your cartel shall arrive from Halifax with American 
prisoners, I shall have from the adjacent depots a corresponding number of British prisoners to be returned by 
her. But in the uncertainty of a disposition according with your arrangements, as evinced by the late experiment 
in C anada, it is certainly best for your prisoners, and most prudent on my part, that they should not be removed 
until we are more certainly informed of the coming of our prisoners. 


SiR: 


; Orrice or Commissary GENERAL OF Prisoners, 
Sir: Wasuineton, December 26, 1813. 


In your letter of the 26th ultimo, transmitting copy of a letter from Sir George Prevost of the 27th Octo- 
ber, and a list of forty-six American officers confined in jail at Quebec, you offer to furnish, if desired, a copy of a 
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letter from Earl Bathurst to Sir George Prevost; as that paper forms part of the documents in the case to whic 
your communication has reference, I will thank you to send it to me. - 
Returns of all the prisoners, confined in retaliation in this country, shall be sent you as soon as they can be 
made complete. 
I have the honor to be, &c. 
Col. Tuomas Barctiay, &c. J. MASON, 


Orrice or Commissary GENERAL OF PRISONERS, 
Sir: Wasuineton, December 29, 1813. 


In answer to your letter of the 21st instant, I beg leave to assure you, that it is very far from the intentiyy 
of this Government, or the desire of any of its officers charged with that painful service, to cause to be felt by 
British officers confined in retaliation for the American officers put in jail in Quebec, more inconvenience than has 
been made necessary by the conduct of the enemy in regard to our officers, on whose account they are so held. 

Before you advanced such a declaration as the following: ‘I am since informed that, in order to render thei; 
situation still more unpleasant, they have, with the exception of one, been deprived of their servants, who have 
been marched to Boston or Salem, as prisoners; and that their confinement, in every other respect, is the reverse 
of what gentlemen, even under the sentence of death, ought to experience. I hope this treatment and privatioy 
have been exercised without the knowledge of the American Government.” It is to be regretted that you had 
not taken pains to have been better informed. The unfortunate situation of these gentlemen is sincerely to be 
lamented; when confined in a jail, however, you must see the impossibility of making them as comfortable as, from 
their habits and rank in life, would be otherwise desirable. But that they have been treated with unnecessary 
severity is positively denied, as having been in any degree directed or countenanced by the Government, nor is it 
believed as practised by the officer in whose charge they are. You might at least, sir, on this occasion, have re- 
frained from attributing unworthy motives. If their servants have been withdrawn, they shall be restored so soon 
as it is ascertained that our officers, closely confined, receive that accommodation. It is the intention of this Goy- 
ernment to make their situation in every respect similar to that of our officers held in prison, and, to that end, we 
shall be very glad to receive from you any information you may be able to communicate; but you must permit me, 
sir, to say, that we cannot take the anonymous newspaper paragraphs you have sent for authority on that subject. 

You will remark, sir, by the documents sent you in my letter of yesterday, that Colonel Gardner, our agent at 
Quebec, has been refused permission to visit them; he may, therefore, not have been able to give me any informa- 
tion about their situation. 

I have the honor to be, &c. 


Colonel Tuomas Barciay, &c. J. MASON. 


f, Timothy Whiting, of Lancaster, in the county of Worcester, do testify and say, that being at Worcester on 
the day of the commitment of the British officers, (meaning those who had been at Worcester on parole,) I heard 
the marshal direct Doctor Lincoln, (his reputed agent for taking care of prisoners) to be particularly careful and see 
that they were treated with great humanity, and well provided with good and wholesome provisions, bedding, &c. 
The marshal appeared very solicitous that the humanity of the United States should not suffer from any neglect in 
this respect; and he observed to Doctor Lincoln, that by the cartel three shillings sterling per day was allowed to 
each gentleman for subsistence, and he presumed there would be no objection to his allowing to the extent of four 
dollars per week; that it was not intended that these officers should be served with prison beds, as for this addi- 
tional sum the jailer would provide good, comfortable beds for them. This was fully acquiesced in by Doctor Lin- 
coln and myself, and our official situation, as county officers connected with the jail, enabled us to know, and 
to state to the marshal, that it was in the power of the jailer to furnish as good bedding as is generally found in the 
best public houses in Worcester, and we had no doubt of the jailer’s humane disposition. These observations were 
made to the marshal, from the solicitude he discovered to have the officers treated with all the kindness and atten- 
tion which, he said, he thought was due to men so peculiarly situated as these officers were, and which could be 


done consistent with their safe keeping. 
TIMOTHY WHITING. 


W orcesTER, 85. Lancaster, January 24, 1814. 


Then Timothy Whiting, Esq., personally appeared, and made solemn oath to the above deposition by him 
subscribed. 


Before me, JOSIAH FLAGG, Justice of the Peace. 


Extract of a letter from Colonel Barclay to the Commissary General of Prisoners. 


January 6, 1814. 


Agreeably to your request of the 26th ultimo, I enclose a copy of Earl Bathurst’s letter to Lieutenant General 
Sir George Prevost of the 12th of August. 


Sir: Downine Street, August 12, 1813. 


T have had the honor of receiving your despatch No. 66, of the 6th June, enclosing a letter addressed to 
your excellency by Major General Dearborn. In this letter it is stated that the American commissary of prisoners 
in London had made it known to his Government, that twenty-three soldiers, of the first, sixth, and thirteentl 
regiments United States’ infantry, made prisoners, had been sent to England, and held in close confinement 4s 
British subjects; and that Major General Dearborn had received instructions from his Government to put into close 
confinement twenty-three British soldiers, to be kept as hostages, for the safe-keeping and restoration, in exchange, 
of the sqkdiers of the United States who had been sent, as above stated, to England; and General Dearborn ap- 
prizes you, that, in obedience to those instructions, he had put twenty-three British soldiers in close confinement, © 
be kept as hostages. 

The persons referred to in this letter were soldiers serving in the American army, taken prisoners at Queens- 
town, and sent home by you, that they might be disposed of according to the pleasure of His Royal Highness the 
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Prince Regent, they having declared themselves to be British born subjects. Your excellency has been directed to 
d home the necessary evidence upon this point, and they are held in custody to undergo a legal trial. 

You will lose no time in communicating to Major General Dearborn that you have transmitted home a copy of 
his letter to you, and that you are, in consequence, instructed distinctly to state to him that you have received the 
commands of His Royal Highness the Prince Regent forthwith to put in close confinement forty-six American officers 
andnon-commissioned officers, to be held as hostages for the safe keeping of the twenty-three British soldiers stated 
to have been put in close confinement by order of the American Government; and you will, at the same time, ap- 
prize him, that if any of the said British soldiers shall suffer death, by reason that the soldiers now under confine- 
ment here have been found guilty, and that the known law, not only of Great Britain, but of every independent 
State, under similar circumstances, has been in consequence executed, you have been instructed to select out of the 
American offi¢ers and non-commissioned officers, whom you shall have put into close confinement, as many as 
may double the number of British soldiers who shall have been so unwarrantably put to death, and cause such offi- 
cers and non-commissioned officers to suffer death immediately. 

And you are further instructed to notify to Major General Dearborn, that the commanders of His Majesty’s 
armies and fleets on the coasts of America have received instructions to prosecute the war with unmitigated severity 
against all cities, towns, and villages belonging to the United States, and against the inhabitants thereof, if, after 
this communication shall have been duly made to Major General Dearborn, and a reasonable time given for its 
being transmitted to the American Government, that Government shall unhappily not be deterred from putting to 
death any of the soldiers who now are, or who may hereafter be, kept as hostages, for the purposes stated in the 
letter from Major General Dearborn. 


sen 


I have the honor to be, &c. 
BATHURST. 


To Lieutenant General Sir Georce Prevost, Bart. &c. 


Extract of a letter from the Commissary General of Prisoners to Colonel Thomas Barclay. 


Sir: WasuineTon, January 26, 1814. 


I have the honor to enclose you extracts of letters lately received from Colonel Gardner, American 
agent for prisoners in Canada, to wit: one of the 25th of November and 17th December, and a copy of a letter 
from him of 10th December, accompanied by copies of a correspondence between him and General Glasgow, to 
say, of the 8th and 9th December from Colonel Gardner, and of the 9th and 10th from General Glasgow. 

By these you will perceive that now the American agent is barred altogether from visiting any prisoner in con- 
finement, and that when he is permitted even to go into the lower town of Quebec, where no prisoners are held, to 
purchase any articles or transact any business for them, he is guarded and restricted to a few hours. 

In consequence of the last paragraph of the letter from Colonel Gardner of the 17th December, and the relaxa- 
tion of the commanding officer in Canada towards some of our officers, I have with pleasure found myself enabled 
to ameliorate, in a degree, the situation of your officers of corresponding rank. I have instructed the marshal of 
Kentucky to offer to the British field officers now confined at Frankfort a parole, restricting them to such houses and 
their premises as they can most conveniently be located in; in this order I have included Majors Chambers and 
Muir, understanding that they are majors by brevet, and Captain Crowther, because he has his family with him; to 
his lady and two small children, who, I understand, compose his family, I have directed to be paid subsistence 
equal to one and a half of the sum of the allowance to officers of the rank of her husband, to wit: at the rate of four 
shillings and six-pence sterling per day. 

I enclose you a list cf all the officers now confined in the State of Kentucky; so soon as I can receive the re- 
ports from the other marshals, they shall be furnished. 


Extract of a letter from Colonel Thomas Barclay to the Commissary General of Prisoners. 


January 27, 1814. 


[ am directed to acquaint you, that if it is the wish of your Government to release the whole or a part of the 
officers and men now in confinement on retaliatory measures, on its releasing British prisoners so confined, a simi- 
lar number of American prisoners under the same kind of confinement, and of the same,rank, shall be forthwith 
released in Canada and Nova Scotia, and be succeeded by an immediate exchange. 


eel 


~ 
Extract of a letter from the Commissary General of Prisoners to Colonel Thomas Barclay. 


Fesruary 4, 1814. 


_ In your letter of the 27th January, you state that you are directed to acquaint me, that if it is the wish of this 
Government to release the whole or a part of the officers and men now in confinement on retaliatcry measures, on 
the release of British prisoners so confined, a similar number of American prisoners under the same kind of con- 
finement, and of the same rank, shall be forthwith released in Canada and Nova Scotia. 

If you mean that all officers and men, prisoners of war, on either side, who have been confined in retaliation, 
or for whose confinement measures of retaliation have been resorted to, shall now be released by both Govern- 
ments, your proposition will be promptly assented to; or if it is meant that leaving in each case which has occurred, 
those who constituted the first step of rigorous confinement on each side, to stand the one designation against the 
other, and to release all others held in retaliation by either nation, it will be as readily agreed to, and stipulated that 
exchanges for those so released, according to rank and equivalent, shall immediately follow. 

If I have understood you correctly as to either mode of proceeding on this important subject, I am instructed, 
sit, to inform you that this Government will enter with the least possible delay on such arrangements as may be 
found best calculated to relieve the sufferings of the unfortunate persons implicated on both sides. 
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Extract of a letter from Colonel Thomas Barclay to the Commissary General of Prisoners, dated 


Fesruary 9, 1814, 


Your letter of the 4th instant I have received. I had hoped I had expressed myself with so much Perspicuity 
in my letter of the 27th January, that my meaning would have been perfectly understood by you. ’ 

If you will examine that letter, you will find the proposal therein contained to relate to a general exchange of 
all the prisoners of war, including those under confinement on retaliatory principles. In answer to your question 
whether it was intended to include in my proposal to you “ those for whose confinement measures of retaliation 
have been resorted to,” I beg leave to say it was not. 

With respect to characters of that description, I have no authority to make any proposition. 


Extract of a letter from the Commissary General of Prisoners to Thomas Steele, Esq., Deputy Marshal of 
Ohio, dated 
WasnineTon, January 29, 1814, 


It has become necessary, in order to meet by corresponding measures the treatment used by the enemy towards 
our officers in their power, to confine all British officers remaining in your custody. 

I enclose you a despatch from the Department of War to Lieutenant Colonel Campbell, commanding officer at 
Chilicothe, requesting him to furnish an officer and guard to conduct safely to Kentucky such of the British officers 
as you may deliver him. You will keep the contents of this despatch entirely with yourself, until you see and 
deliver the despatch to Colonel Campbell, and you will consult confidentially with him as to the measures to be 
taken to secure all the officers before any alarm is excited, in order to prevent escapes. 

By your last returns it appears that you held, of the army, two cadets; of the navy, five lieutenants, two masters, 
three midshipmen, and six masters’ mates. 

These and other officers or cadets of the British army or navy you may hold, of rank not lower than those de- 
signated, if I should have mistaken your returns, are by order of the President immediately to be placed in close 
confinement, and delivered to Colonel Campbell, to be conducted to Frankfort, in Kentucky, there to be delivered 
to the marshal of that State. 

You will be pleased, as requested in the former order on a similar occasion, to conduct this procedure with all 
the humanity and tenderness the case may be susceptible of, guarding always against risk of escape; and you will 
pay all the officers up the arrearages due to the time that the paroles are suspended, and see every justice done 
them in settling their accounts, &c. with the inhabitants. 


Extract of a letter from the Commissary General of Prisoners to the Marshal of Massachusetts, dated 


Fesruary 8, 1814. 


The British authorities at Quebec and Halifax having thought proper to confine closely a number of our ofli- 
cers, (over and above the forty-six first confined at Quebec) on plea of retaliation for their officers confined in the 
United States, to be held for the safety and proper treatment of these, I am commanded by the President to in- 
struct you to confine closely at Pittsfield, and to place under military guard all the officers British prisoners who 
may have been returned by your deputy, Major Melville, from Burlington, Vermont, to the State of Massachusetts, 
a list of whose names was forwarded you yesterday, presumed in number to be nineteen or twenty. You will be 
pleased, as in similar cases, and as heretofore recommended, to inform the officers the cause of their confinement, 
and to do all that may depend on you to make their situation as comfortable as possible consistent with safety 
against escape. 


Extract of a letter from the Commissary General of Prisoners to James Prince, Esq., Marshal of Massachusetts, 
dated 
Fesrvary 22, 1814. 


In mine of the 11th I requested my order, as to the confinement of the officers to be returned from Burlington 
to Cheshire, to be suspended. I have before me yours of the 14th, informing me of the prompt measures you had 
taken to execute my order of the 8th; as I had advised Major Melville by the same mail of my intentions to sus- 
pend the order for a few days, it is probable they were not executed; but be this as it may, I have now, by com- 
mand of the President, to require you to deliver over to Major Sizer, to be conducted by such route as he may 
prefer, avoiding always any military work or maritime city, to be conducted to the city of Philadelphia, and there 
to deliver to the marshal of Pennsylvania, who will be apprized of their coming, all the British prisoner officers in 
your custody, whether heretofore confined or not, with the exception of the field officers, who I understand to be 
Colonel Grant, Major Villette, and Major Joseph Powell; to these you will offer the form of specific parole as 
hostages, sent you in my letter of 29th January; and, if accepted, take one from each, and assign them to some par- 
ticular house and premises in the town of Cheshire; if not accepted, arrest either of them not so accepting, and send 
him on to Philadelphia with the other officers. 

The officers I understand thus, under this order, to be sent on to Philadelphia or paroled, will be the seven re- 
turned in your list of the 14th instant. 

Four returned in Major Melville’s list of the 24th December, confined at Lenox. 

Nineteen returned in Major Melville’s list of the 29th January, as sent from Burlington. 

Two naval officers, shown in your late returns, on parole, viz: Lieutenant Carpenter and one midshipman. 

It is not meant, however, by this designation, to exclude any others of similar description I may have over- 
looked. Captain James 8S. Tyeth, intended to have been confined at Lenox with the other four, was reported by 
Major Mélville to be in too bad a state of health to be in confinement; if he still remains so, he may remain at 
Cheshire on ordinary parole. 
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Extract of a letter from the Commissary General of Prisoners to John Smith, Esq., Marshal of Pennsylvania, 
dated 





Fepruary 23, 1814. 


The conduct of the enemy in confining many of our officers prisoners in their hands on the plea of retalia- 
tion for certain hostages designated and confined in the United States, to answer for the proper treatment and 
safety of a like number of American prisoner soldiers separated from their fellow prisoners and sent to England for 
trial, has imposed upon the Government the necessity of confining British officers in our power, equal in number, 
to be held responsible for every improper treatment of the enemy towards our officers. 

| am commanded by the President to require that you will, immediately after the reception of this letter, sus- 

end the paroles of, and place in close confinement, all the British commissioned officers of the army or navy, or 

midshipmen, or masters, or masters’ mates in the navy now in your custody within the State of Pennsylvania, not 
suffering from wounds or sickness, except Lieutenant Lovesay of the Jaseur, reported in yours of the 17th January, 
who happens to stand for the present in a peculiar situation: there are presumed to be three at Pittsburg, and a 
few at Lancaster, the number not precisely known; but be they more or less, this measure is to reach them all, 
except the lieutenant before mentioned, as the numbers now within your State, in addition to those directed to be 
confined in other States, will not exceed that which is now required by the circumstances of the-case. 

You will, sir, so conduct the procedure on your part, that no knowledge of the intention of the Government on 
this subject shall be given until, at each place where there may be such officers in your State, the arrest is ready, 
under proper precautions to be made, and the persons of the British officers secured: in order that escapes may be 
effectually guarded against, those who may be at Pittsburg you will instruct your deputy to hold in confinement 
there; those at Lancaster, or any place not more distant, you will remove under a sufficient guard, in carriages, to 
Philade!phia, and confine them in that city. 

So soon as the arrest takes place, the parole being suspended, the subsistence money is also suspended; and 
you will provide the officers in each case with comfortable plain fare, suitable to their ranks in life, for subsistence; 
and you will direct at Pittsburg, and provide in Philadelphia, in the places destined for their confinement, on the 
best terms you can, comfortable rooms, with stoves or fire-places, and such beds and furniture as will be convenient 
and proper, so as they be not too much crowded, to be conveniently subsisted; and you will allow to each field 
officer (if any) one servant to each, and to each four others one servant each; the servants to be taken from the 
prisoner soldiers, or paid by the officers; to be confined, however, in the walls of the jail, and to have no inter- 
course from without. You will allow to the officers the means, through proper channels, of sending out to procure 
any thing of a proper nature for their use, and the use of books, pen, ink, and paper, &c.; but you will permit no 
person to see or converse with them but in the presence of yourself or one of your officers, and will allow no writ- 
ten paper or letters to pass to or from them, unless first inspected; and you will take particular care that nothing is 
introduced by them, or conveyed to them, that may facilitate escape. 

You will, having thus taken every possible means to prevent escape, do all that may depend on you to make 
the situation of these unfortunate officers as comfortable as the nature of the case will admit, and treat them 
with as much tenderness and humanity as possible; and you are requested to explain to them the cause of their 
confinement, to inform them that the Government has reluctantly taken such steps, forced on it’ by the conduct 
of the enemy in regard to our officers held by them. 


Sir: 


1 
Orrice or Commissary GENERAL OF PRISONERS,» 
SIR: Wasuineton, February 28, 1814. 


When I returned you, on the 26th of January, a list of British officers confined in Kentucky, because of 
the attempt to escape made by several of those who had been confined in Massachusetts, I was not able to ascer- 
tain, by any report I then had, with sufficient precision, the number and names of those held there. I have 
now the honor to enclose you a return of thirty-nine British officers, originally confined in retaliation, in part, for 
the forty-six American officers and non-commissioned officers imprisoned in October last at Quebec; of these, 
four have effected their escape, as shown at foot, and four other British officers have been ordered into confinement 
to replace them; of the remaining thirty-five, twenty-four were confined in Kentucky, and eleven in Massachu- 
setts, as pointed out in the list. You will be pleased to remark, that this list includes the one sent you on the 26th 
January, and contains, so far as that went, the same names. 

At the time of the act of your Government at Quebec which produced this step of retaliation on our part, 
twenty odd British officers had been, as I have before informed you, advanced to Burlington, towards the comple- 
tion, on our part, of the engagement entered into with you last fall. Desirous, under these circumstances, when it 
was made known, that some of our officers remained uninterfered with at Quebec, by the rigid measures adopted 
by Sir George Prevost, and that some of our prisoner soldiers also were yet there, over and above those shipped 
otf to England or to Halifax, to leave the British officers so advanced on parole, (and in what was thought would 
be the most acceptable situation) to be offered in exchange against the American officers then on parole at Quebec, 
-‘ was determined, although the number designated at that time, in retaliation for the forty-six American officers 
confined at Quebec, was short of the numbers required here, and that the British officers sent to Burlington pre- 
sented themselves as the most proper persons from whom to make the selection of the number yet requisite, in the 
spirit of conciliation, to save them untouched by the retaliatory system, until they should have been so offered in ex- 
change. This having been done, with a full explanation to Sir George Prevost, and rejected by him, and it hav- 
ing been ascertained that, both at Quebec and Halifax, a second series of American officers had been confined, 
amounting in number to at least forty-six, orders have been given in Massachusetts, Pennsylvania, and Ohio, to 
confine an additional number of British officers, including those who had been sent to Burlington, in order to com- 
plete (with the deficit in the list now sent, against the forty-six arrested by your officers) the whole number of 
ninety-two, in the hope the authorities of your Government did not persist in holding in confinement with those 
first arrested to a greater amount. 

On this subject I want information, and will thank you to inform me particularly what has been the course 
taken by your officers at Quebec and Halifax. I am advised by Colonel Gardner at Quebec, that, in the second 
step taken there in relation to our officers, ten were confined at Quebec. I am without any precise informa- 
tion whereby to be governed at this time. 

By the letter from your agent for prisoners, of the 20th December, which you sent me, I find that all the 
American officers, military, naval, and of private maritime service, to the number of seventy-two, had been con- 
fined, and that it was intended to go on to arrest, to make up the number of ninety-two; that afterwards, so many 
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of these as came over in the Analostan, and Lieutenant Budd, were released. In another part of the same letter jt 
is stated that forty-one American officers remained confined on board the ship Malabar. Mr. Mitchell, our agent 
at Halifax, was so ill at his house in the country, where he had been confined for a considerable time, that in hig 
short letters of the last of January, by the Bostock cartel, he merely refers to a general list sent him by Mr. Mjj- 
ler, of the prisoners at Halifax, by which I am at a loss to understand whether there were thirty-one or forty. 
seven American officers at that time in confinement at Halifax. 

So soon as the returns, under the last orders for confinement of British officers in retaliation, for those long ago 
confined at Quebec and Hali.ax, are received, they shall be communicated to you. oF 

I have the honor to be, sir, your most obedient servant, 

J. MASON, 
Colonel Tuomas Barcriay, &c. ° 


Buiapenssurc, March 10, 1814, 


Agreeably to the request contained in your letter of the 28th of last month, I enclose a copy of Licuten- 
ant Miller’s letter to me on the subject of American officers in close confinement at Halifax, with a list of their 
names—seventeen military and fourteen maritime officers. These I believe to be the whole in close confinement 
at Halifax. Also, a list of twenty officers and twenty-six non-commissioned officers, American prisoners, con- 
fined at Quebec. This is the only list of officers confined at Quebec in my possession. 

I have the honor to be, sir, your obedient servant, 
THOMAS BARCLAY. 


Sir: 


General Mason, &c. 


D, 
Sr: H. M. Sure Porctiers, May 8, 1813. 


I am sorry I am under the necessity of detaining John Stevens and John King, late of the Vixen, in con- 
sequence of their being British subjects. 
I an, sir, &c. 
To Lieutenant Drayton. J. P. BERESFORD. 


SIR: Navy DepartMENT, May 17, 1813. 


You are hereby authorized and instructed to address a letter to Admiral Sir John Borlase Warren, repre- 
senting the following facts and determination, viz: that a part of the officers and crew of the late United States’ 
brig Vixen were returning from Jamaica on parole as prisoners of war, and entering the Delaware, when Com- 
modore Beresford caused them to be brought on board the Poictiers, and detained until a part of the crew of that 
ship, whom he demanded in exchange, were sent down from Philadelphia; that ultimately he detained John Ste- 
vens, carpenter, and Thomas King, seaman, two of the aforesaid erew of the Vixen, on the plea of their being 
British subjects as appears by a letter from Commodore Beresford to Lieutenant Drayton, late first of the said brig 
Vixen; and that you are commanded explicitly to declare that, in retaliation for the violent and unjust detention of 
the said John Stevens and Thomas King, the Government of the United States will immediately cause four British 
subjects to be selected and held in duress, subject to the same treatment, in all respects, that the said John Stevens 
and Thomas King may receive during their detention. 

On the receipt of the admiral’s answer, you will communicate the same to me without delay. 
I am, respectfully, &c. 
W. JONES. 
Cuartes Stewart, Esq., Commanding naval officer, Norfolk, Va. 


Sir: U. S. rrieate ConsTeLLATion, orr Norroik, May 20, 1813. 


I have the honor to represent to your excellency that a part of the officers and crew of the late United 
States’ brig Vixen, returning from Jamaica on parole as prisoners of war, were, on entering the Delaware, taken 
out of the flag of truce by Commodore Beresford, commanding on that station, and detained until a part of the 
crew of the Poictiers, then prisoners at Philadelphia, were demanded by him and sent down in exchange; that 
ultimately he detained on board the Poictiers John Stevens, carpenter, and Thomas King, seaman, late of the 
United States’ brig Vixen, on plea of their being subjects of His Britannic Majesty. 

This violation of the rights of prisoners on parole is so contrary to the usage of civilized nations, that I trust 
your excellency will give such instructions upon that head as will prevent a similar violation in future. 

I have it in command from my Government to state to your excellency, that, in retaliation for so violent and 
unjust a procedure on the part of Commodore Beresford, in detaining the above Mr. John Stevens and Thomas 
King, four subjects of His Britannic Majesty will be immediately selected and held in durance, subject to the 
same treatment, in all respects, which may be shown towards the aforesaid two persons during their detention. 
hope your excellency will give this subject your earliest attention, and direct the release of Mr. Stevens and 
Thomas King, who have been so improperly detained on board the Poictiers. 

I have the honor to be, &c. 
CHARLES STEWART, 
Commanding officer of the U. S. naval forces at Norfolk. 


To His Excellency the Rt. Hon. Sm Joun B. Warren, Admiral of the Blue, &c. 


His Britannic Masesty’s Sarp Mar.porovues, 
7" In Lynnuaven Bay, May 21, 1813. 
SIR: 

In the absence of Sir John Warren, I have the honor to acknowledge the receipt of your letter under date 
of the 20th current, complaining of the conduct of Commodore Beresford towards some American prisoners of war 
returning to Philadelphia on parole, and of his having detained on board the Poictiers Mr. John Stevens 
Thomas King. 
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No report of these circumstances has yet reached Sir John Warren or myself from Commodore Beresford, but 
[have no hesitation in assuring you, sir, that every inquiry would have been made into them, and every satisfac- 
tion and explanation thereon, which the case might have required, would have been offered to your Government 
and yourself, with the least possible delay, had it not been for the threat wkh which your representation on this 
subject is accompanied; the tenor of which being likely to produce an entire change in the aspect of our communi- 
cations, and particularly in what relates to the individuals whom the fate of war has placed within the power of our 
respective nations, it totally precludes the possibility of my now entering further into the subject than to assure you 
your letter shall be transmitted to the right honorable the commander-in-chief by the earliest opportunity; and 
‘whenever his answer arrives, it shall be forwarded to you without delay. 

I have the honor to be, &c. 





G. COCKBURN. 


CapTaAIn STEWART, 
Commanding the naval forces of the United States at Norfolk. 


Orrice or Commissary GENERAL oF PRISONERS, 
Wasuineton, May 28, 1814. 


The President has ordered that four British subjects be designated as hostages for the safety of John Ste- 
vens, carpenter, and Thomas King, seaman, late of the United States’ brig Vixen, prisoners of war, and returning 
on parole from Jamaica, violently detained, in the beginning of this month, when entering the Delaware, by Com- 
modore Beresford, on the plea of their being British subjects. 

You will, immediately on reception of this letter, select, by lot, from among the British prisoners of war in your 
custody, and belonging to King’s ships, (taking special care to avoid the ten men of the Guerriere’s crew lately re- 
leased by you,) four men, two carpenters, or of the rank of carpenter as near as may be, and two seamen; place 
them in duress, and hold them in close confinement, subject, by future orders, to the same treatment, in all re- 
spects, that the said John Stevens and Thomas King may receive during their detention. 

So soon as you have made the selection, you are required, by an early communication, to give me the names 


and description of the hostages, and of their place of confinement. 
I have the honor to be, sir, your obedient servant, 


Sir: 


J. MASON. 
James Prince, Esq., Marshal of Massachusetts. 


OrFice or Commissary GENERAL OF PRISONERS, 
Sir: f Wasuineton, June 10, 1813. 


I have the honor to transmit the copy of a letter from Captain Stewart, commanding the United States’ 
naval forces at Norfolk, dated the 20th of May, to Admiral Warren, and that of a letter from Rear Admiral Cock- 
burn, dated 21st of May, in reply, relative to a most unjustifiable act of Commodore Beresford, as to part of the 
officers and crew of the late United States’ brig Vixen, at the mouth of the Delaware. Leaving the general ques- 
tion of the interference of Commodore Beresford with these prisoners of war returning on parole, and the exaction 
made by him in consequence of the irregular power thus assumed, on the ground on which Captain Stewart has 
very properly placed it, I will remark that Captain Stewart was certainly misapprehended by Admiral Cockburn, 
in attributing to him the intention of conveying a threat as to the final detention of two of the American prisoners. 
On the contrary, the expression used by Captain Stewart communicates, in very plain terms, the decision of this 
Government, then already made, that four of His Britannic Majesty’s subjects should be immediately selected and 
held in durance, subject to the same treatment, in all respects, &c. And I have now to inform you, sir, that, in 
virtue of this decision, and by an order from this office, the marshal of Massachusetts has designated, and placed 
in close confinement, William Kitto, carpenter, and Henry Beddingfield, boatswain, of the late British packet 
Swallow, and John Squirrell and James Russell, seamen, of the Dragon 74, subjects of His Britannic Ma- 
jesty, to be held responsible for the safety of John Stevens, carpenter, and Thomas King, seaman, part of the 
crew of the late United States’ brig Vixen. 

I flatter myself, sir, that this subject will command your early attention, and that you will cause the officer and 
seaman of the Vixen to be immediately released and returned to this country, according to their destination when 
taken from the cartel. 


I have the honor to be, &c. 


Colonel THomas Barciay, &c. J. MASON. 


Extract of a letter from Colonel Thomas Barclay to the Commissary General of Prisoners, dated 
June 15, 1813. 


The subject of your letter of the 10th (the detention of King and Stevens by Commodore Beresford) is a mat- 
ter not committed to me by my Government. It is of the first consequence, and on which the two nations have long 
entertained very different opinions. Although in ordinary cases of American prisoners of war arriving from British 
ports to these States, wherein either the whole ora part of them may have been detained by the commander of one 
of His Majesty’s ships of war, it would be my duty to request information why the prisoners were detained, still, 
in the present instance, as your letter to me, and Captain Stewart’s letter to his excellency Sir John Borlase War- 
ren, whereof you have sent me a copy, develop the cause of detention, I cannot interfere without going into the 
merits; in doing which either Admiral Sir John B. Warren or Commodore Beresford might with propriety question 


my authority. 


Extract of a letter from the Commissary General of Prisoners to Colonel Thomas Barclay, dated 
Aveust 25, 1813. 


I have the honor to inform you that I yesterday directed the marshal of Massachusetts to restore to the ordinary 
state of prisoners John Squirrell and James Russell, seamen, late of the British 74 gun ship Dragon, held, as 


82 VOL Ill. 
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I informed you in my letter of the 10th of June, to answer for the safety and proper treatment in the hands of the 
enemy of Thomas King, seaman, of the United States’ late brig Vixen. King having lately made his escape from 
confinement in Bermuda, and, at the imminent risk of his life, arrived alone in an open boat on our coast, and 
reported himself to his officers, although he was not released, it has been determined, for the sake of humanity, not 
to regard the manner in which he has been restored to his country, and to relieve at once from anxiety and rizid 
confinement the two British seamen so held on his account. P 


Sir: Navy Yarp, CHARLESTOWN, June 3, 1813. 


I have the honor to enclose to you a deposition respecting the inhuman treatment which Mr. Nichols, late 
commander of the private armed ship Decatur, belonging to Newburyport, has received from the British Govern- 
ment at Barbadoes. Ihave been credibly informed that Captain Nichols is a very respectable and correct man; 
therefore, a fair presumption that he has not committed himself in such a manner as ought to deprive him of the 
established rights of a prisoner of war. Any measure which the Government of our country may see proper to 
adopt in consequence of this communication, I shall readily attend to. 

I have the honor to be, &c. 
WM. BAINBRIDGE. 
Hon. Witiiam Jones, Secretary of the Navy, 
City of Washington. 


I, James Foot, of Newburyport, in the county of Essex and commonwealth of Massachusetts, mariner, testify 
and depose that I was a prize-master on board the private armed brigantine Decatur, of Newburyport, in her late 
cruise, William Nichols, commander; that, on the 18th day of January now last past, the said brigantine was cap- 
tured by His Britannic Majesty’s frigate Surprise, commanded by Captain Cochrane, and carried into Barbadoes. 
After our arrival in Barbadoes, Captain Nichols, with the other officers of the Decatur, were paroled. About two 
months after our arrival, His Britannic Majesty’s frigate Vesta arrived in Barbadoes, and, through the influence of 
the commander of the Vesta, Captain Nichols, without any known or pretended cause, was arrested and held in 
close confinement, without liberty to speak to any of his officers, or any other American. The place where Cap- 
tain Nichols was confined was about four feet in width, and seven feet in length, on board a prison ship, where he 
remained for thirty-four days, as nearly as I can recollect, and was then taken on board His Majesty’s ship Tri- 
bune, and carried to England. What the cause of the unwarrantable and unjustifiable conduct of the enemy 
towards Captain Nichols was, [ am unable to state. There were several reports in circulation; one was, that he 
was to be carried to England and held a prisoner until the release of certain men in France from whom Captain 
Nichols recaptured his vessel, which had been taken by the British before the commencement of the present war 
between the two countries. Another report was, that he was to be held until the close of ,the war, on account of 
his having been active against the enemy since the commencement of hostilities, and having been fortunate in a 
former cruise. 


JAMES FOOT. 


ComMMONWEALTH OF Massacuusetts, Essex, ss: 


On this thirty-first day of May, in the year of our Lord one thousand eight hundred and _ thirteen, personally 


appeared James Foot, the subscriber to the foregoing deposition, and made solemn oath that the same is true. 
JACOB GERRISH, Justice of the Peace. 


Ocrice or CommissaARY GENERAL OF PRISONERS, 
Sir: Wasuineton, June 21, 1813. 


Immediately on reception of this letter, you are requested and instructed, by command of the President, to 
designate two masters of private armed ships, or of merchantmen, British subjects, and prisoners of war, the first 
in preference, if you or the marshal of Maine have such in your charge, to place them in close confinement, and 
to hold them for further orders from this office, to answer for the safety and proper treatment of Captain William 
Nichols, late master of the private armed brigantine Decatur, of Newburyport, who was, when a prisoner, paroled 
at Barbadoes last spring, unjustifiably and inhumanly confined on board a prison-ship at that place for more than 
a month, and then sent to England, in similar confinement, aboard one of the enemy’s armed ships. 

[ shall write to the marshal of Maine, and request him, if necessary, to act in conjunction with you on the 
subject. 

You will be pleased to communicate this letter to Commodore Bainbridge, who has been good enough to inter- 
est himself in this matter of national feeling and justice, and to concert with him the proper measures; and, s0 
soon as the order is executed, to give me the names, description, and places of confinement of the two persons desig- 
nated. If there be more than two of the proper character from whom to designate, the designation should be made 
by lot. 

I have the honor to be, &c. 
J. MASON. 

James Prince, Esq., Marshal of Massachusetts. 


Extract of a letter from Colonel Thomas Barclay to the Commissary General of Prisoners, dated 
Jury 3, 1815. 


I beg leave to assure you that I shall at all times consider it my duty to give you the earliest information in my 
power of the detention or confinement of any of the officers of the United States’ army or navy, private arme 
vessels or merchantmen, with the reasons, as far as comes to my knowledge. I hope to receive the same treatment 
from you in similar cases. . 

The New York Gazette of this day states, under the Portland head, that Joseph Barss, captain of the late Brit- 
ish privateer schooner Liverpool Packet, had been ordered into close confinement in Portland, on the 28th ulti- 
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mo, vy order of your Government, and it is said as retaliatory for the treatment by the British of Captain Nichols, 
of the Decatur, of Newburyport. 
I request you will communicate to me such facts as you can reveal consistent with your duty on this subject. 


Extract of a letter from the Cemmissary General of Prisoners to Coloncl Thomas Barclay. 


Jury 8, 1813. 


On the 21st of June I gave directions to the marshal of Massachusetts to execute a retaliatory order from this 
Government, (which, 1 presume, is the one to which you allude in your letter of the 3d instant,) with intention, as 
soon as his return was received, to give you information thereof, as was done ona late occasion of a similar 
kind. That return has not yet been received; as soon as it is, you may be assured that you shall hear from me on 
the subject. 


Extract of a letter from Colonel Thomas Barclay to the Commissary Gencral of Prisoners. 


Juty 27, 1813. 

On the 3d instant I informed you the New York Gazette stated that Captain Joseph Barss, of the Liverpool 
Packet privateer, a British prisoner of war on parole in Massachusetts, had been, by order of this Government, 
put in prison, retaliatory for treatment which Captain Nichols, of the American privateer Decatur, received in 
some part of His Majesty’s dominions; and as I was totally ignorant of the cause, either of Captain Nichols’s con- 
finement, or of Captain Barss’s imprisonment, save what the Gazette expressed, I requested you to communicate to 
me such facts as were consistent with your duty to reveal. 

On the 8th of this month I received your answer, in the words following: ‘ On the 21st of June I gave direc- 
tions to the marshal of Massachusetts to execute a retaliatory order from this Government, (which, I presume, is 
the one to which you allude in your letter of the 5d instant,) with intention, as soon as his return was received, to 
give you information thereof. That return has not yet been received; as soon as it is, you may be assured that you 
shall hear from me on the subject.” 

I have not since heard further from you on this subject. On inquiry, I learn the following particulars respecting 
Captain Nichols: Previous to the present war betwecn Great Britain and the United States, Captain Nichols com- 
manded the American brig Alert, and, on his voyage to France, was detained by a British ship of war, and an 
officer and men put on board the Alert, with orders to carry her into a British port for adjudication; that, soon 
after, Captain Nichols and the men of the Alert rose on the British officer and seamen, regained the command of 
the Alert, and compelled the officer and British seamen to go into the small boat of the Alert, and turned them 
adrift at sea. Captain Nichols then pursued his voyage to France; before he made the land, he was, however, 
again met by the same British ship of war, and not being able or willing to give a correct account of the officer 
and men originally put on board his brig, he was sent to England as a prisoner for trial, under the suspicion of his 
having murdered, or otherwise made away with them; previous to his trial he effected his escape. A proclamation 
was issued for his being apprehended and lodged in any of His Majesty’s jails. Captain Nichols, at the commence- 
ment of the present war, was commander of the Decatur, American privateer, captured and sent into Barbadoes, 
where he was paroled. His Majesty’s ship Vesta, by which the Alert brig had been originally detained, arrived at 
Barbadoes some time in January last; the commander of which immediately recognised Captain Nichols, had him 
arrested, and sent to England, in the Tribune frigate, for trial. A partial account, I understand, has been published 
in the Newburyport newspaper, in June last, of Captain Nichols’s arrest and imprisonment at Barbadoes, and 
being sent to England. 

I have to request you will acquaint me whether the statement I have given you is correct; if not, that you will 
be pleased to furnish me with the facts you are possessed of. More than a sufficient period has elapsed for the 
marshal of Massachusetts to send you his return: if I suffer Captain Barss (and Captain Woodworth, who, I also 
learn, is confined on the same principle) to remain in jail, without attempting their release, I shall, with justice, 
stand charged with neglect of duty. 


_— 


Extract of a letter from Colonel Thomas Barclay to the Commissary General of Prisoners. 


Harem, August 7, 1813. 


On the 27th day of July, nineteen days after the date of your letter to me, not having received the promised 
information, I again addressed you on the subject of Captain Barss and a Captain Woodworth, who, in the interval 
above mentioned, I discovered was also a close prisoner for the same cause; and, at the same time, gave you the 
merits of Captain Nichols’s case, his arrest, and being sent to England for trial. The detail, | informed you, was 
the best I had been able to obtain, and requested you to acquaint me whether it was correct; if not, that you would 
be pleased to possess me with the facts in your possession. I have waited some time in the hope of receiving your 
answer. From your silence I am under the necessity of taking up the statement I transmitted to you as correct. 
[fit is not, I feel it my duty to say you should long since have given me a true case. If, therefore, the subsequent 
remarks are founded on false premises, you will have the goodness to attribute them to your silence and delay. 

I beg leave to submit the following remarks, which, as they are founded on general principles, I flatter myself 
will meet your and the President’s concurrence: 

Prisoners of war, guilty of crimes, are objects for trial and punishment by the nation to which they are pris- 
oners; and the nation to which such prisoners belong has no right to object to the trial or punishments, provided 
they are agreeable to the laws of the land in which such prisoner may be, or consonant to the laws of nations. 

When a citizen or subject of one nation is a prisoner, if the nation to which he is a prisoner treats him with 
unaccustomed severity, or in any other manner supposed to be illegal, it is the duty of the Government to whom he 
belongs to ascertain the facts, require an explanation, and, when possessed of all the circumstances, to acquiesce in 
the treatment, or remonstrate against it; and eventually, if justice is not done, or satisfaction made, to retaliate. One 
nation has not the right to retaliate on the subjects of the other, without first demanding the above explanation. 
War, of itself, even under the present control of civilization, is sufficiently barbarous, without going this last step, 
which I have reason to fear is the intention of this Government, to retaliate on British prisoners, whatever Ameri- 
cans may receive from the British Government, even in cases where the American prisoners have been guilty of 
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crimes. It appears, from the statement transmitted to you, that Captain Nichols, prior to the war, was committed 
to jail in England for some offence. Whether he was innocent or guilty is immaterial; at that time the same Jay 
would have been measured to him in common with His Majesty’s subjects, and he was bound to have submitted 
thereto. Captain Nichols, however, thought proper to avoid a trial, and made his escape from prison. The British 
Government issued a proclamation for apprehending him; he, however, escaped, and returned to these States, 

On the declaration of war he was appointed commander of the Decatur privateer, and, in January last, was 
captured by His Majesty’s ship Surprise, and sent to Barbadoes, where he was paroled, and had the liberty to 
walk the streets. Soon after the Vesta frigate arrived at Barbadoes, the commander of which recognised Captain 
Nichols, knew the crime he had committed before the war, when captain of the Alert, merchant vessel, his escape 
and the proclamation for apprehending him. He therefore had him arrested, and he has since been sent to Eng. 
land for his trial. 

You will at once perceive that Captain Nichols was not arrested or sent to England for any act committed by 
him since, but for an offence prior to the war, when the two nations were at amity, and when he was as amenable 
to the laws of England as any of His Majesty’s subjects. 

His acquittal or punishment will be by a due course of law, and not by a naval or military tribunal; and T trust 
it is scarce necessary for me to add, that the judgment will be conformable to law and justice. Captain Nichols 
cannot acquire any rights from the war, or in consequence of being a prisoner, which will protect him for offences 
committed prior to the war, 

[ confidently hope thg/preceding relation and remarks will prove satisfactory, and that an order may be im- 
mediately forwarded foy/the release of Captains Barss and Woodworth. I pray your early answer. 

With much more Gropriety might His Majesty retaliate for the detention and close confinement of Mr. Bowie 
in Massachusetts, who is accused of attempting to convey letters to Halifax during war, than this Government 
attempt to prevent, by retaliatory measures, the ordinary effects of British courts of law on Captain Nichols, 
charged with crimes committed during a state of profound peace. 

I trust retaliatory measures will not in future be used by this Government, save on the fair principles expressed 
in this letter; if they are, the inevitable consequence will be, that similar measures must be adopted on the part of 
His Majesty. 


Exctract of a letter from the Commissary General of Prisoners to Colonel Thomas Barclay. 


Avucust 25, 1813. 

I beg leave to assure you that it was not my intention to delay unnecessarily the replies to your inquiries rela- 
tive to the confinement of Captain Barss and Captain Woodworth; I am ready to confess that this delay has arisen 
from an accident which L shall explain, and which retarded, longer than was desirable, my communication. 

I should have more regretted this circumstance, but from the tenor of your letter of the 15th of June, in reply 
to mine of the LOth, on a similar subject, in which you consider yourself not the proper person to be addressed on 
occasions of this nature; yet it is proper to state, that retaliatory orders do not originate with me; they come from 
higher authority, and this office is only made the medium of their execution, with instructions, in each case, to give 
to you, when the order is executed, information of the fact. In the present case, the order from this office, as | in- 
formed you in mine of the 8thof July, was issued on the 21st of June to the marshal of Massachusetts, to designate 
two masters of private armed ships, or of merchantmen, British subjects, and prisoners of war, in charge of him- 
self, or of either of the marshals of New Hampshire or Maine, and place them in close confinement, to be held to 
answer for the safety and proper treatment of Captain William Nichols, late master of the private armed brigantine 
Decatur, of Newburyport, who, while a prisoner of war on parole at Barbadoes, during last spring, had been seized 
and inhumanly confined in a small hole on board a prison-ship at that place, and barred from all communication 
for more than a month, and then sent to England, in close confinement, on board one of the enemy’s ships, for no 
offence, alleged or known, other than that he was accused, by some of the British officers, of having recaptured an 
American vessel under his command, taken from him by a British armed vessel before the war; and the marshal 
was directed to make return. 

I: appears that the order was regularly executed, and the two captains (Barss and Woodworth) designated 
and confined. The marshal of Massachusetts, although an excellent and accurate officer, had omitted to make a 
regular return; probably the omission was owing to the designation having been made without his own district. | 
waited for his return, when I wrote you on the Sth of this month, as 1 then informed you; for certainly it was my 
intention to have communicated the facts and the causes as I have now done, without any inquiry on your part, as 
I had done in the case of the four men confined in retaliation for the two seized by Commodore Beresford, and 
notwithstanding the manner in which you received that communication. 

In reply to your letters of the 27th July, and 7th of August, I will first beg leave to decline the discussion on 
which you are pleased to enter, as to the nature and rights of retaliation in time of war; and will only remark that, 
on this point, I have no authority to enter on that subject generally with you. On the merits of any particular 
case, where prisoners of war are concerned, I am authorized, and consider it my duty, to endeavor, by explanation 
and a statement of facts, to divert severity on either side as much as possible. It is difficult to reconcile the fol- 
lowing passage in your letter of the 15th June: ‘It does not, therefore, appear to be the duties of my office to in- 
terfere, where it is suggested the officers of His Majesty’s navy or army have acted either contrary to law, or even 
indiscreetly; sach cases are to be arranged by the commander-in-chief of His Majesty’s ships of war on the Ame- 
rican station, or by the general commanding His Majesty’s forces in America, or by His Majesty’s ministers 1 
London.” With the wide field you have taken in your letter of the 7th of August, relative to the cases of Captains 
Nichols, Barss, and Woodworth, it is not easy to suppose that your Government should expect that you could 
exercise here the full power of requiring explanation from the American authorities, without offering to them the 
means of similar facility. 

You have, however, given what you suppose, as vou say, to be the circumstances of Captain Nichols’s case. As 
you rest it on no authority, you must permit me to say, it is impossible for me to act in any way on your present 
statement. Without, however, implying any commitment on the part of this Government as to its future course, 
will only remind you that you have more than once been mistaken on information collected from irregular sources. 
I will cite the cases of Mr. Oswald Lawson, &c. as evidences of the caution with which you ought to make official 
demands. All authentic information which you may be able to collect respecting the case of Captain Nichols 
shall be received with pleasure, and, I can assure you, will command the immediate attention of the proper authori- 
ties. In the mean time, it is proper to state, that his character has been inquired into, and is considered too re- 
spectable to be reached by the accusation of crimes you are pleased, on rumor only, to bring against him. 
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Extract of a letter from Colonel Thomas Barclay to the Commissary General of Prisoners, dated 
Aueéust 29, 1813. 


| am honored with your letter of the 25th instant, on the subject of Captains Barss and Woodworth, British 
prisoners of war, now in close confinement in these States, as a retaliatory measure for treatment stated to have 
been received by Captain Nichols, of the Decatur privateer, while a prisoner, and his having since been sent to 
England as a prisoner. 

‘From the tenor of your letter, it is evident you suppose my letters to you on the above subject are in opposi- 
tion to my letter of the 15th of June, in answer to yours of the 10th of that month, respecting two men of the Vixen, 
taken out of a cartel vessel in the Delaware, by Commodore Beresford. Lam unable to discover any contradic- 
tion in them. In your letter of the 10th June, after stating the facts, yon request me to ‘cause the officer and sea- 
manof the Vixento be immediately released and returned to this country.” In answer, [ informed you this was not in 
my power; that ** the duties of my office were confined to the reliefof British subjects detained in the United States of 
America, and for carrying on exchanges;” and I added, that which you notice in your letter of the 25th instant, “it does 
not, therefore, appertain to the duties of my office,” &c. &c.; this was a natural and correct conclusion, after stating the 
nature and extent of my appointment. The case in which you called on me to interfere was of the first importance; 
it embraced the causes on which the United States have founded the necessity of going to war with Great Britain; 
it involved the right exercised by Great Britain over her subjects; and, on the other hand, the right the United States 
claim with respect to British born subjects, made citizens in these States. I therefore told you it was beyond the 
limits of my appointment, and could only be acted upon by the commander-in-chief of His Majesty’s ships of war 
in America, or His Majesty’s ministers in London; and I acquainted you I should transmit to his excellency Sir 
John B. Warren, and to my Government, copies of your communication on this subject, which was done. I cannot 
perceive in what manner this acknowledged want of power in me can lead you to imagine it deprives me of the right 
of respectfully inquiring of this Government the reasons which have induced it to deprive of the benefit of parole, 
and treat with increased severity, two British prisoners of war, not charged with having committed a crime or an 
offence. The words of my commission particularly embrace the case of Captains Barss and Woodworth, who are 
detained in these Srates. 

[ proceed to the second part of your letter—the reasons assigned by you for not having returned me an answer 
to my letters on this subject. This, you observe, was occasioned by the marshal’s not having transmitted you a 
regular return. ‘The return of the marshal was wholly irrelevant to the request contained in my letters of the 3d 
aud 27th July. I made no inquiry respecting the conduct of the marshal in executing the order of the Government 
on Captains Barss and Woodworth. I was possessed of this fact. What I requested was, that you would be pleased 
to “communicate to me such facts as you can reveal consistent with your duty.” This Government must have been 
possessed of them before the 3d of July, nay, even prior to the order to the marshal to apprehend two British 
prisoners; consequently, it was equally in your power on the 8th of July, as on the 25th of August, to have offered 
me the information requested. 

My letter of the 27th of July contains simply the circumstances [ had collected respecting Captain Nichols; the 
cause of his parole at Barbadoes being superseded, and he sent on beard the prison-ship, and from thence to Eng- 
land; together with the request that you would acquaint me whether those facts were correct, and, if not, that you 
would be pleased to furnish me with the facts in your possession. It is true, on the 7th of August, in consequence 
of your continued silence, and withholding from me the information I had repeatedly requested, I entered upon the 
propriety of the treatment of Captains Barss and Woodworth, and argued upon it, taking the case sent you en the 
27th of July, as comprising the whole of the facts relating to Captain Nichols, and Captains Barss and Wood- 
worth. Prior, however, to my entering upon the subject, I recapitulated my repeated attempts to obtain informa- 
tion from you, and added that ‘“ from your silence I am compelled to take up the statement I transmitted to you as 
correct; if it is not, I feel it my duty to say you should long since have given me a true case.” 

I beg leave to assure you, sir, that the principles stated by me in my letter of the 7th of August, respecting re- 
taliatory measures, were by no means intended as matter of discussion; I consider them as acknowledged principles, 
and, as such, applied them to the case. I will net presume to say they were opposite to the case under considera- 
tion; that is a question to be determined by others; but I aver the principles to be sound law. 

The case of Captain Nichols, as represented by me, is generally, though not particularly, acknowledged by you, 
in your letter of the 25th instant, in which you suggest that Captains Barss and Woodworth were placed ‘in close 
confinement, to be held to answer for the safety and proper treatment of Captain William Nichols, late master of the 
private armed brig Decatur, of Newburyport, who, while a prisoner of war on parole at Barbadoes, during the last 
spring, had been seized and inhumanly confined in a small hole on board a prison-ship at that place, and barred from 
all communication for more than a month, and then sent to England in close confinement on board of one of the 
enemy’s ships, for no offence alleged or known, other than that he was accused by some of the British officers of 
having recaptured an American vessel under his command, and taken from him by a British armed vessel before 
the war.” In the preceding extract you acknowledge that Captain Nichols ‘* was accused by some British officers of 
having recaptured an American vessel under his command before the war;” this forms a part of my statement to 
you on the 27th of July. In addition to which I mentioned what is omitted by you, but which will eventually come 
out in evidence, that Captain Nichols, on regaining the possession of the Alert brig, put the prize-master and sea- 
men in a small boat, and committed them to the mercy of the winds and waves. It is for this act, principally, he 
is sent to England to be tried. In a case like the present, I presume that this Government would not have directed 
retaliatory orders to issue, without having the facts confirmed under an oath; and I had hoped you would have had 
the goodness to have sent me copies of the depositions taken. If you can with propriety do it, you will oblige me 
by sending them. In my letter of yesterday, I informed you I had the depositions of two of the men of the Decatur 
privateer, who were prisoners with Captain Nichols on board the prison-ship, who swear that he was not “ inhumanly 
confined in a small hole on board the prison-ship,” but that he had a state room in the ship, with the use of the cabin 
and quarter-deck, and that they never heard either Captain Nichols or any other person complain of the treatment 
Captain Nichols received. These depositions were taken before a notary public and justice of the peace. 

Iam greatly at a loss to account for your having introduced into your letter of the 25th instant Oswald Law- 
son’s, and three other cases, in evidence of my having (as you are pleased to say) been mistaken in information 
collected from irregular sources; by this means hinting that my representation respecting Captain Nichols apper- 
tained to the same class. I have evidently shown that this is not so, and that you and myself agree in the leading 
point—that Captain Nichols is accused, by one or more of His Majesty’s officers, of a criminal act before the war. 

ut admitting that no one part of my statement was correct, had I not expressly remarked, I am compelled, by your 
withholding all information from me on the subject, to suppose from your silence it contained the truth. 
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Sir: Boston, September 3, 1813. 


In answer to your inquiries, respecting captain William Nichols, | have to state that, in the year eighteen 
hundred and eleven, and I think in the month of August, Captain Nichols was master of my brig, Alert, belongin 
to Newburyport, engaged on a voyage to Bordeaux; that, two or three days after sailing from that port, on his 
return home, he was taken by the frigate having a cargo of wines, brandies, silks, and nothing which could Possibly 
be construed as contraband of war; and his vessel was (after a prize-master and six men were put on board) 
ordered for England; he and his mate only, with two small boys, being permitted to remain. About three days 
after, he and the mate rose on the crew, tied their hands behind them, and hoisted out the long boat, being only 
about forty miles from the land, (and summer time,) rigged her, placed on the sails and oars, put in her two barrels 
of bread, plenty of beef, two casks of water, a keg of wine, keg of brandy, other small stores, all their clothes, 
and such conveniences as would be necessary; supplied them with a good compass and quadrant, and then put the 
six men in the boat, in which they proceeded to, and safely landed in, France. Captain Nichols and the mate 
then called on deck the two small boys, who had remained below during these transactions, and proceeded on his 
voyage; but six days after, he was again captured by the English frigate Vesta, to whom he related the aforegoing 
circumstances, and the captain and officers of this frigate did not treat him as though they thought his conduct 
either criminal or reprehensible; he was carried with his vessel to Portsmouth, in England, and, after being on 
board the frigate in harbor a few days, he came on shore, went up to London, thence proceeded to Liverpool, and 
there took passage and returned to Newburyport. 

A short time after I gave him the command of another of my vessels, namely, the brig Dolphin, a new vessel, 
then lying at Newburyport, and he proceeded on his voyage, laden with fish, for Bordeaux; but on his passage out, 
being at sea thirteen days, he was taken by a British frigate in company with a sloop of war. The captain of the 
frigate asked Captain Nichols if he was the person who retook the Alert? Captain Nichols replied in the affirma- 
tive; the British captain replied “it was a brave act, and he should treat him as a brave man deserved;” and after 
experiencing the best of treatment while at sea, this officer delivered, on his arrival, to Captain Nichols, all his pri- 
vate adventure, the proceeds of which passed through my hands from my correspondent in England; and Captain 
Nichols was not restrained on his arrival in England, but was suffered to be at large, and come home passenger in 
the ship Aurora, by the way of New York, about six weeks prior to the declaration of war between this country 
and England. : 

Directly on the declaration of war I purchased (with my friends) the brig Decatur, and Captain Nichols was 
selected as a suitable character to take the command; and he proceeded on a cruise against the British, took 
eleven prizes, aud returned into port; the Decatur was refitted, proceeded on a second cruise, during which he was 
taken by the Surprise frigate, and carried into Barbadoes, and there paroled for nearly two months, when, the 
Vesta frigate arriving at that island, he was arrested, sent on board the prison ship, placed in close confinement in 
a room built purposely for him, of five feet broad and seven feet wide, and no person allowed but his keeper to speak 
to him. After remaining in this unpleasing situation nearly six weeks, he was sent on board the British frigate 
Tribune, and ordered for England, since when we have not heard from him. 

Touching the character of Captain Nichols as a citizen, a man, and a neighbor, he is modest and unassuming, 
yet brave and decided; warmly attached to the constitutions, federal and state, of his native country; eager to 
resist and cool to defend those rights for which the independence of his country was established, and which no 
unjust pretensions of the enemy will lead him to submit to, however great his personal sufferings. As a man, he is 
strictly moral and sincere; as a husband, parent, and neighbor, tender, indulgent, and affable. His connexions are 
highly respectable, and are among the first of our citizens. Universal assent among all classes and parties may be 
had that Captain Nichols is truly an honest, brave, and useful citizen. 

I hope this information will be the means of restoring him to his family, his friends, and his country, and I can 
pledge myself for the correctness of the statement. 

I am, sir, your obedient servant, 


James Prince, Marshal of Massachusetts, BENJAMIN PIERCE. 


Extract of a letter from the Commissary General of Prisoners to Colonel Thomas Barclay, dated 


Ocroeer 5, 1813. 


In your letters of the 26th and 29th of August, you request me to inform you of the determination of Govern- 
ment as to the British Captains Barss and Woodworth. You state that Captain Nichols, of the American privateer 
Decatur, was sent to England for an offence he stands charged with prior to the war, to wit, having recaptured 
his vessel, and put part of the prize crew in a boat at sea; request me to send you any affidavits or other evi- 
dence in the case; and inform me that you are in possession of the depositions of two of the seamen of the priva- 
teer Decatur, contradicting statements yeu have seen relative to the treatment of Captain Nichols. I send you, 
sir, as you request, although in the present stage of this business, and on your own declarations, I might be very 
well excused from further explanations on the subject, the copy of an affidavit, by Mr. James Foot, prize-master 
on board the Decatur at the time Captain Nichols was last taken, and present at Barbadoes with him when he was 
seized and confined; and of a letter from Commodore Bainbridge of 3d of June, which communicated it; as also 
of the narrative of Benjamin Pierce, Esq. owner, not only of the privateer in which Captain Nichols was last cap- 
tured, but of the vessel in which he was taken before the war, of all the circumstances of the whole case with 
which he must, from his relation with Captain Nichols, have been necessarily intimately acquainted. The cha- 
racter and standing of Mr. Pierce precludes all doubt as to the veracity of his account. By it, it will appear that 
Captain Nichols was never prosecuted in England before the war, as you have been pleased to state, for any act; 
on the contrary, that he was captured a second time and carried to that country without molestation; that the 
commanders of your frigates, who made a prize of him, brought no charge against him before the war; and that, as 
to his treatment of the English crew, from whom he so bravely recovered his vessel, he did all that could have 
been expected for them in the unjustifiable situation in which he had been placed; he supplied them abundantly in 
a good boat, on a smooth sea, in sight of the French coast, on which they safely landed. You lay much stress 00 
the offence you are pleased to impute to Captain Nichols, committed, as you say, in time of peace, namely, the 
retaking his vessel. You compel me, unwillingly, sir, to remind you that the period to which you allude was @ 
time of peace only on one side; it was, ‘“ on the side of Great Britain, a state of war against the United States; 0” 
the side of the United States, a state of peace towards Great Britain.” Captain Nichols thus had war made on 
him while peaceably pursuing a lawful commerce; he was justified, by the laws of God and man, to retort the 
war, so far as to free himself and his property, as soon as he had it in his power to do so. 

You will please to remark, sir, that the narrative of Mr. Pierce was received after the retaliatory measures 
were taken in this case, and is now used only to rebut the statements you have made, or alleged, of former prose 


ei se a 
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cution and escape of Captain Nichols; it was not necessary to assure the Government of the facts on which it 

roceeded, nor were they rested only on the affidavit of Mr. Foote, respectable as it is; all that he has stated was 
previously confirmed to me by declarations, made in person, by several officers of American vessels, who were on 
the spot, prisoners at the time in Barbadoes; and, the affidavits of the two sailors notwithstanding, (which you say 
you have become possessed of,) you will find them, in the result, prove correct. In reply to your inquiry as to the 
determination of the Government relative to Captains Barss and Woodworth, I have to inform you that it is firmly 
now, as it was originally, taken, to hold them as hostages, to answer in their persons for the safety and proper 
treatment of Captain Nichols in the hands of the enemy. ; 


Extract of a letter from Colonel Thomas Barclay, General Agent for British Prisoners, to the Commissary 


General of Prisoners, dated at 
Haruem, January 24, 1814. 


L have the honor to enclose you a copy of a letter received from the commissioners for conducting His Majes- 
ty’s transport service, and for the care and custody of prisoners of war; from which you will perceive that Captain 
Nichols, of the Decatur privateer, is not detained in prison for any particular offence alleged against him, but that 
he is held at Chatham a prisoner, because the privateer which he commanded was not of a sufficient size to entitle 
him to parole. The commissioners further state that they had communicated this circumstance to Mr. Beasley, 
your agent in London, who, I take for granted, has acquainted you with the nature of the confinement in which 
Captain Nichols is in at Chatham. I request that you will order the marshal, under whose custody Captain Barss 
is at present, to release him from the strict confinement in which he is at present, and that he may be placed.in a 
situation similar to that in which Captain Nichols now is; also, that you will be pleased to release Captain Wood- 
worth on parole, as he was prior to his being put into close confinement. I have named the two British captains, 
not by way of selection on my part, because, had their situations been the same, I should have left it to you to 
release which of the two you thought proper; but under an impression that Woodworth, who is, I believe, a 
quaker, was master of an unarmed merchant vessel, and, therefore, entitled to his parole, from masters of merchant 
vessels being paroled throughout His Majesty’s dominions. 

If Captain Barss was captured in a privateer of fourteen guns, he also should be paroled. I am, however, 
apprehensive that the vessel he commanded did not carry so many guns. I will inquire into the fact. 


[Enclosed in the above. ] 
Transport Orricre, November 5, 1813. 


Admiral Griffith having communicated to us your letters of the 14th July, addressed to Admiral Sir J. B. 
Warren, with its enclosures, relative to the severities practised by the American Government towards British pri- 
soners of war, in consequence of the confinement of Captain Nichols, of the American privateer Decatur, we 
acquaint you that Mr. Nichols, who is now at Chatham, is not confined because he put the boat adrift, but simply 
because the privateer which he commanded was not of a sufficient size to entitle him to parole, of which circum- 
stance Mr. Beasley has been informed in answer to an application made by him for Mr. Nichols to be admitted to 


parole. 


Sir: 


We are, sir, your humble servants, 
RUPERT GEORGE, 
J. BOWEN, 
JOHN FORBES. 


Tuomas Barcuay, Esq. 


Orrice or Commissary GENERAL OF PRISONERS, 
Wasuineton, February 14, 1814. 


I have had the honor to receive your letter of 24th January, transmitting one addressed to you on the 5th 
November, by the Commissioners of the British Transport Board, by which I am informed that Captain Nichols, 
of the American privateer Decatur, is not detained now in prison for any particular offence alleged against him, 
but that he is confined simply because the privateer he commanded was not of sufficient force to entitle him to 
parole. This is, to be sure, taking a very diflerent ground from that on which you strenuously, in July and August, 
insisted. Captain Nichols was to be tried for his life for crimes committed in times of profound peace; yet if 
Captain Nichols is refused his parole, and held in close confinement, on the mere pretext that he did not command 
a privateer of as many as fourteen guns, it ought to have been explained why he was treated like a criminal at 
Barbadoes, separated from his fellow prisoners, with whom he would have been long since released, and trans- 
ported to England in so ignominious a manner; and it would have been but small atonement, on the part of your 
Government to this injured man, for the extreme severity used towards him by its officers, so soon as they had 
ascertained, which is now admitted, that he had been unjustly accused, to have released him on parole. 

As, however, it is now declared that there is no intention of bringing him to trial, orders have been given to 
restore, to the ordinary state of prisoners of war, the British Captains Woodworth and Barss who had been desig- 
nated as hostages to be held for his safety: the first to be restored to his parole, and the last to remain in con- 
finement, where he will be retained for special exchange against Captain Nichols. 

I have the honor to be, &c. 


Sr: 


J. MASON. 


Col. Tuomas Barciay, é&c. &c. 


Extract of a letter from Colonel Thomas Barclay to the Commissary General of Prisoners, dated 


Sir: Buapenseurc, March 13, 1814. 


I consider it a circumstance to be lamented that Captains Barss and Nichols should remain prisoners in 
close confinement, both being respectable characters; if, therefore, it meets your wishes, I am ready to write to 
the commissioners in London to exchange Captain Nichols for Captain Barss without delay, and request them to 
restore him, on the receipt of my letter, to liberty, and allow him to return in the first conveyance, public or pri- 
vate, to America. In return, I shall expect Captain Barss to be admitted to his parole, and,'on the arrival of 
Captain Nichols in these States, to be immediately exchanged; or, on receiving a letter from the commissioners 
expressive of their assent to these exchanges, that Captain Barss shall be permitted to return to Nova Scotia,on 
parole in the first conveyance. 
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Orrice or Commissary GENERAL OF PRISONERS, 


Sir: Wasuineton, March 22, 18)4. 


In reply to your letter of the 13th instant, I readily consent to your proposition that the exchange of Cap- 
tain Barss against Captain Nichols take place; Captain Barss being specially held for that purpose, as I had the 
honor to inform you in my letter of the 14th ultimo. 

So svon as you shall announce to me that Captain Nichols is paroled, a similar indulgence shall be extended to 
Captain Barss; and whenever you may have it in your power to inform me that Captain Nichols is embarked, with 
permission to return to the United States for the purpose of his exchange, Captain Barss shall be immediately per- 
mitted to go on parole to Nova Scotia. j 

I have the honor to be, sir, your most obedient servant, 


J. MASON, 


Colonel Tuomas Barc ay, &c. 


BiapensBure, March 24, 18)4. 

I have, by this morning’s mail, received your letter of the 22d instant, in answer to mine of the 13th, 
respecting Captains Barss and Nichols, and agreeing to my propositions. Anxious for their release and exchange, 
I delayed not a moment to write to the commissioners on the subject, and enclosed them a copy of your letter, and 
requested their immediate answer. 

I have the honor to enclose my fetter to them to you, and request you will forward it by to-morrow’s mail to 
the marshal of New York, to be put in the letter bag of the vessel for Gottenburg. 
I have the honor to be, &c. 


SIR: 


THOMAS BARCLAY. 


-General Mason. 


Orrice or Commissary GENERAL OF PRISONERS, 
Wasuineton, March 30, 1814. 


The Jetter for the commissioners of your Transport Board, enclosed on the 24th instant, was, immediately 

on its reception, sent to the marshal of New York, to go by the cartel to Gottenburg. ; 

To obviate any further misunderstanding on the subject of Captains Nichols and Barss, it may be proper to 

remind you that I did not agree to all the propositions made in your letter of the 13th of March relative to them, as 

you seem to convey in yours of the 24th instant. This will be seen by a reference to my letter of the 22d instant. 
I have the honor to be, &c. 


Sire: 


J. MASON. 


Colonel Tuomas Barcuiay, &c. 


BiLapEensBure, April 1, 1814. 


Your letter of the [30th] of March I received by this day’s post, and I have the satisfaction to acquaint you 
there is [no] probability of a misunderstanding between you and me respecting the release on parele in these 
States, or eventual return of Captain Barss to Nova Scotia, as you apprehend might occur in consequence of your 
letter to me of the 22d ultimo, not precisely conforming to the proposals contained i my letter of the 13th of that 


Sir: 


month, and to which it was an answer. 

In my letter to the commissioners, I not only enclosed them a copy of your letter of the 22d of March, but 
concluded it in the words following: ‘*‘ Permit me to request an early answer, so that Captain Barss may be per- 
mitted to return to Nova Scotia, in the event of your agreeing to parole or exchange Captain Nichols for him; and 
I beg leave to call your particular attention to the condition expressed in the commissary general’s letter, a copy 
whereof, marked A, is enclosed.” 

[ have the honor to be, sir, your obedient servant, 


THOMAS BARCLAY. 


General Mason, &c. 


F. 


Extract of a letter from Colonel Thomas Barclay to the Commissary General of Prisoners, dated 
SepreMBeEr 17, 1813. 


I have the honor to enclose to you copies of letters received by the special cartel Roxana, at Boston, from Rear 
Admiral Griffith, port admiral at Halifax, Nova Scotia, and Lieutenant Miller, agent for transports and prisoners 
of war. I assure you it is with extreme pain I learn from these letters that it has been found necessary, on the 
part of His Majesty, to resort to such unpleasant measures, in consequence of the treatment of British prisoners in 
these States. Several of my former letters to you have conveyed my opinion that ultimately these measures 
would be adopted. It is not, at present, my intention to call in question either the justice or policy of this Gov- 
ernment in confining British subjects, by way of retaliation, for persons taken on board American ships of war and 
private armed vessels, claimed and proved to be native born subjects of His Majesty, with the single exception of 
Captain Nichols, of the Decatur privateer, sent to England to be tried, charged with an offence committed prior to the 
war, cognizable in His Majesty’s ordinary courts of justice. I shall only remark, for your consideration, that there 
are at least six times as many American prisoners to His Majesty as there are British prisoners in these States; and 
that, if the system is maintained, the inevitable consequence must be, that all the prisoners on both sides must suffer. 

You will perceive from Lieutenant Miller’s letter, and the abstract of prisoners now enclosed, that his excellency 
Sir George Prevost has sent a number of American prisoners to Halifax, Nova Scotia, from Quebec; the greater 
proportion of these are land forces, three hundred and seventy-seven non-commissioned officers and privates, and 
forty-four commissioned officers, including a few naval characters. 


[Enclosed in the preceding. ] 
Sir: 


inform you that your despatch to Sir J. Warren, by the Agnes, containing one letter, dated the 27th of July, 
together with the copy of a letter to General Mason, was deJivered to me; and that, in the absence of Sir John, I 
thought it necessary to open it. 


I avail myself of the opportunity which a vessel, likely to touch at a port in the United States, offers, t 
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——— 
Understanding from the master of the cartel, as well as from the prisoners that came in her, that the British 
prisoners put in jail, on a retaliatory order of the American Government, continue in confinement, I have taken 
‘non myself to order the agent here, Lieutenant Miller, to follow the example of the American Government, and 
mmediately to shut up in the jail of this town two American prisoners of war for every British subject he may in 
fature learn, on satisfactory information, are confined in the jails of the United States. 
I have the honor to be your obedient, humble servant, 


EDWARD GRIFFITH, Rear Admiral. 





Extract of a letter from Lieutenant William Miller, British agent for prisoners of war, to Colonel Thomas 
~ Barclay, general agent for British prisoners in the United States, dated 


Harirax, August 28, 1813. 


[ have the honor to acknowledge the receipt of your letters of the 3d ultimo and 2d instant, and herewith beg 
‘eave to enclose progressive returns of American and French prisoners of war in my custody to date, and have 
received since my last return, (17th instant,) four hundred and ninety American prisoners of war from Quebec, 
per His Majesty’s ships Regulus and Melpomene, a list of which I cannot transmit, in consequence of my not 
yaving been furnished with any from the Melpomene, but trust, by the next conveyance, I will be enabled to for- 


ward you the same. 


Orrice or Commissary GENERAL OF PRISONERS, 
SIR: Wasuineton, September 22, 1813. 
I received yesterday the letter you did me the honor to address me on the 17th instant, enclosing copies of 
a communication to you from Mr. Miller, your agent for prisoners at Halifax, dated the 28th of August, and of one 
from Admiral Griffith, without date; by these I learn, in general terms only, that the officers of your Government 
at Halifax have thought proper to designate a certain number of American prisoners of war at that place to be 
imprisoned, on the plea of counter-retaliation for British prisoners of war held in confinement, as you have been 
from time to time informed, as hostages, to answer for the safety and proper treatment of American prisoners 
eretofore named to you, unwarrantably detained and transported to England or elsewhere for trial. 

On that day I received, also, letters from our agent for prisoners at Halifax, Mr. Mitchell, which came by the 
same vessel, the cartel Roxana, and which supply that part of the system adopted at Halifax, not disclosed by your 
despatches. Sixteen American citizens we now know, sir, have been cast into dungeons; six officers of privateers, 
to wit, two captains, three lieutenants, and a sailing-master, have been thrust into one noisome hole of the area of 
nine feet by seven, where they are only permitted to receive the means of respiration and the light of heaven 
through an iron-barred aperture of twenty-four by ten inches. Ten of the brave crew of the Chesapeake frigate, 
a carpenter, a boatswain, and eight seamen, have been crammed into two similar dark and impure receptacles of 
wretchedness. One hundred and fifty-nine American soldiers and seamen have been picked out from their com- 
rades, and sent to England for trial. I shall for the present, sir, make no comment on the character of these 
transactions. You must be sensible that the spirit and justice of this nation will not permit such wrongs to go 
inredressed. 

When the measures of the Government are taken you shall be informed. 
comes proper to apprize you that these will not, in the smallest degree, be influenced by the consideration which 
you are pleased to hold up to our view of the present balance of prisoners in your possession. The fortune of war 
may change this state of things, or the Government may resort to other means of redress against outrages on 
qumanity, if unfortunately they should not be discontinued; but, whatever may at any time be its advantage on this 
score, you may be assured, sir, that it will never avail itself of the power it may happen to have to violate a soli- 
tary principle of right, or cause a single individual to suffer unnecessarily. On all occasions where rigid treatment 
has been used by us towards any of your prisoners of war, it has been forced on us by some previous act of your 
officers. Our system has been purely retaliatory, and of the mildest nature, since the manner of the confinement 
as never as yet been used by us to inflict punishment, or made more close than was requisite to hold secure 
against escape the persons of the individuals designated, ultimately, to answer for consequences; and we have never 
iailed to release instantly, on being informed that the cause for retaliation had ceased. 

I have not made these observations, sir, to divert you from your purpose. If it is taken, as seems to be indi- 
cated by the course pursued at Halifax, we are ready to meet, by corresponding measures, every treatment of 
prisoners taken in war, unauthorized by the practice of nations, as well as that of other of our citizens, held in 
confinement by the authorities of your Government, much, perhaps too much, of which has not heretofore been 
brought into account, in the constant hope that a relaxation on your part might prevent the opening of wounds 
additional to those necessarily inflicted by the ordinary course of civilized warfare. On the other hand, I have 
more than once had occasivii to assure you, and now with the greater sincerity repeat, that I have been constantly 
instructed, and that it is most ardently my own wish, so to conduct the treatment of prisoners of war, as that the 
only emulation between us will be who shall most frequently and most effectually alleviate the sufferings of the un- 
fortunate individuals whom the fortune of war may, from time to time, place in the respective power of the two 


Governments. 
I earnestly invite your attention, sir, to the alternative, and shall, I pray you to believe, much rejoice if you 


adopt the latter. 


In the mean time, however, it be- 


I have the honor to be, &c. ; 
Colonel Tuomas Barciay, &c. J. MASON. 





Sir: Hauirax, September 3, 1813. 


I have written you much, under different dates, to go by this vessel, the Roxana. I have yet much to write, 
and, if possible, of a more unpleasant nature than what I have had occasion to mention since my coming here. 

I mention being informed of our prisoners being sent to the jail here. Last night brought me a letter from 
Mr. James Trask, Captain Lane, and four others, informing me of their having been brought from Melville island, 
and were then confined in the dungeon of the common jail. 

This morning, at eight o’clock, I sent a letter to Mr. Miller, of which you have herewith a copy. About 
three, P. M. he called on and accompanied me to the jail; there I found the persons mentioned on the list here- 
with. The six officers of privateers are in one dungeon, having a light of about twenty-four by ten inches, grated. 
The dungeon is nine feet by seven feet. In two similar holes are ten men belonging to the crew of the Chesapeake, 
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five in each. I have already informed you eleven of this crew have been sent on board different of His Britany), 
Majesty’s ships of war. In addition to this, I lament to have occasion to inform you that, besides the fifty-nine 
men belonging to our troops sent here from Canada, they have picked one hundred seamen from the prison a 
Melville island, chiefly from crews of privateers. They are embarked, and ready to sail for England. I haye 
asked for the list, which the agent has promised me. A copy shall be sent you as early as possible. I could no; 
describe, even if time would admit, how painful this unwarrantable conduct renders my situation. As Mr. Mille; 
did not answer my last letters, he proposed to me to see the admiral, informing me Admiral Griffith had said t 
him he would see me at any time; but I declined the invitation, satisfied no good could result from it. He hag 
taken his measures, and before I could see him to-morrow our men will be out of the harbor, and no supplicatior, 
on my part would relieve one of the sixteen from their horrid dungeon. It is their country that must redress them, 
They are all in spirits, confident it will do so. Be assured, sir, that this, nor harsher treatment, will intimidate 
man who is here in confinement, and I hope it will rouse every man who is at home. . 

I must here observe to you, that on Mr. Miller’s calling on me, and not having written to me, I complained of 
his stating the men as having entered or given themselves up as British subjects. His reply was, it was in conse- 
quence of the report made from the ships to him, though it was evident he did not believe a man had given him- 
self up as a British subject. I complained of it as an unmanly subterfuge, and a breach of the cartel. Besides the 
list he gave me, he mentioned three had been sent to England in the Spartan, Captain Brenton; she sailed a fey 
days since. I shall receive their names and forward them to you. 

As the men ordered for England from the prison were badly off for clothes, and I could not procure any 
ready made, I requested Mr. Miller to supply them with shirts, shoes, &c. from his stores, which he has promised 
me to do. This I hope will meet your approbation. 

I am sir, your most obedient servant, 


a 


JOHN MITCHELL. 


Joun Mason, Esq., Commissary General of Prisoners, Washington. 


Sir: Haxirax, September 3, 1813. 


It was with much concern that I yesterday learned several American prisoners of war, one of them Mr. 
James Trask, were in the dungeon of the common prison in this town. Will you, sir, be pleased to inform me 
the particular offence of each person who has been moved from Melville island to the jail here, or why it has been 
done, and whether I can visit them alone to-day? if not, if you will do me the honor to accompany me, and at what 
hour? 

As regards Mr. Trask, I beg to remind you of a conversation that took place in my office, in which I informed 
you, that it had been reported Mr. Trask was likely to receive severe treatment for having broken his parole, and 
going to sea previous to his exchange; that the marshal finding Mr. Lightbody, of the Maidstone British frigate, 
in like situation, he would detain him, subject to similar treatment as Mr. Trask, On your assuring me Mr. Trask 
should be treated and exchanged like the other prisoners, and exchanged with them, I wrote Mr. Prince, the marshal 
at Boston; in consequence of which Mr. Lightbody was permitted to return here in the Agnes. He, I presume, 
is now here, and can explain the treatment he received at Boston. Further remarks I shall not make on this 
business, until I have the honor to bear from you. 

I am, sir, your most obedient servant, 
, JOHN MITCHELL, 
Agent U, 8S, for exchange of prisoners of war. 

Lieutenant Wa. Mituer, Agent for prisoners of war. 





Extract of a letter from Colonel Thomas Barclay to the Commissary General of Prisoners. 


SEPTEMBER 27, 1813. 


Your letter of the 22d current, in answer to a part of my letter of the 17th instant, I have had the honor to re- 
ceive. The copies of letters then enclosed to you contained all the information I had received from Halifax on 
the subject of American prisoners put into confinement in retaliation for British prisoners confined in the United 
States. It is not in my power to contradict Mr. Mitchell’s statement, either with respect to the places in which these 
prisoners have been confined, or that ‘“‘ one hundred and fifty-nine other prisoners, soldiers, and seamen, have 
been picked out from the American prisoners, and sent to England for trial.” I am, however, led to doubt the 
correctness of his information with regard to the former, from the expressions in Rear Admiral Griffith’s letter, that 
he had taken upon himself to order the agent, Lieutenant Miller, to follow the example of the American Govern- 
ment, and immediately to shut up in the jail of this town (Halifax) two American prisoners for every British sub- 
ject he may in future learn, on satisfactory information, are confined in the jails of the United States; the words 
‘¢in the jail of this town” not comporting either with dungeons or noisome holes, &c. represented by Mr. Mitchell. 
Not any of my letters notice prisoners being sent to England for trial. Had this been the case, I feel assured 
Lieutenant Miller would have mentioned it; because, in accounting for the number of prisoners, he is very particu- 
lar, and in his last return he gives the names of (I think ten) prisoners, who had acknowledged themselves British 
subjects, and had been turned over to His Majesty’s ships of war. If he, therefore, noticed-ten, I think it more 
than probable he would one hundred and fifty-nine. This, however, is simply a deduction from analogy, and | 
beg leave to repeat, I do not contradict Mr. Mitchell’s assertion. 

Whatever may be the situation of the American prisoners thus confined in the jail at Halifax, it is evidently 
the consequence of His Majesty’s subjects having been confined in the United States of America, by way of retalia- 
tion for British subjects (with the exception of Captain Nichols, of the Decatur privateer,) taken in arms against 
their King, and sent to England for trial. 

It rests with this Government to determine whether it will continue its claims to protect His Majesty’s subjects 
found on the high seas, or in His Majesty’s dominions, in arms against their sovereign, at the expense of the ease, 
comfort, and perhaps lives, of its native citizens, or restore them to freedom, by abandoning a doctrine not acknow- 
ledged by any European Power. 

I pass over, without remark, the remainder of your letter, on the unpleasant part of this subject, as the pro- 
priety of these measures must be considered, and eventually corrected, by our respective Governments; and hasten 
to assure you, that it is His Majesty’s earnest desire that the subjects and citizens of both nations, made prisoners 
during the war, may receive every comfort and indulgence that humanity dictates. 
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Orrice or Commissary GENERAL OF PRISONERS, 
Wasuineton, September 28, 1813. 


By late advices from our agent at Halifax for prisoners, we are informed that the enemy have dealt 
out to a number of our prisoners of war in their possession at that place a most inhuman and violent de- 
gree of punishment, in retaliation, as they allege, for the confinement of certain prisoners of theirs held by us as 
hostages to answer for the safety and proper treatment of several of our officers and seamen, made prisoners of 
war by them, unjustifiably held and sent off to England, or other places, for trial. They have actually thrown six- 
teen of our citizens (a descriptive list of whom is annexed) into dungeons, the dimensions of which are nine feet 
by seven, having each a single grated light of about twenty-four by ten inches; the six officers of privateers lie 
together, tortured in one of these wretched holes, and five of the Chesapeake’s crew in each of two others. 

The British authorities at Halifax have, moreover, selected from the mass of our prisoners in their possession, 
and sent to England, on the plea of their being British subjects, one hundred seamen and fifty-nine soldiers. 

These proceedings call loudly on the Government for redress; it is to be lamented that this can be only had 
by causing the cruelty of the enemy to be felt also by their own subjects, individually innocent. I am commanded 
by the President to direct that you will, with as little delay as possible, after the reception of this order, designate 
and confine in dungeons, similar, as nearly as possible, to those I have described as used by the enemy, sixteen 
prisoners of war, British subjects, now in your charge, or who will very soon be so placed by the late arrangement 
made, as you are advised, of marching all the prisoners on the maritime frontier, east of you, to Salem; that is to 
say, six officers of privateers, of as nearly equal rank, as can be done, with those enumerated in the annexed 
list, now so confined at Halifax, and ten of the crew of the late British sloop of war Boxer, that is, one boatswain 
and one carpenter, or two petty officers of equal rank, and eight seamen; there to be held in retaliation for the 
cruelty exercised by the enemy at Halifax on a like number of our prisoners, as before stated; and further, that 
you will immediately designate one hundred other seamen, British subjects, prisoners of war, belonging to men of 
war, privateers, and merchantmen, separate them from the ordinary prisoners of war, place them in close confine- 
ment, so as to prevent effectually the means of escape, but not to inflict punishment, and there hold them as hos- 
tages to answer for the safety and proper treatment of the one hundred American seamen sent from Halifax to 
England, in the manner I have already described. You will inform all those unfortunate persons so designated 
and confined’ of the causes by which such a measure has beep forced on us, and you will be pleased to make a 
speedy and regular return. For the treatment of the fifty-nine soldiers I will give the requisite orders in another 


quarter. 


Sir: 


I have the honor to be, &c. 
J. MASON. 


James Prince, Esq., Marshal of Massachusetts. 


List of American prisoners of war confined by the enemy in dungeons at Halifax. 


























No. Names. Quality. Ship belonging to. Man of war or privateer. 
1 Thomas Carpenter, Seaman, - United States’ frigate Chesapeake, Man of war. 
2 | Jobn Pussy, . Seaman, . United States’ frigate Chesapeake, Man of war. 
3 Stephen Ball, - Seaman, - United States’ frigate Chesapeake, Man of war. 
4 | Sylvester Stacy, - Seaman, - United States’ frigate Chesapeake, Man of war. 
5 | Joseph Goodall, - | Seaman, - United States’ frigate Chesapeake, Man of war. 
6 | John Chappal, - | Seaman, - United States’ frigate Chesapeake, Man of war. 
7 | James Peterson, - | Seaman, - United States’ frigate Chesapeake, Man of war. 
8 | Isaac Porter, - | Seaman, - United States’ frigate Chesapeake, Man of war. 
9 | George Miller, - | Carpenter, - United States’ frigate Chesapeake, Man of war. 

10 | Matthew Rogers, - — Boatswain, - United States’ frigate Chesapeake, Man of war. 
11. | James Trask, - | Sailingmaster, - Revenge, - - - Privateer. 
12. | John Light, - | Lieutenant, - Juliana Smith, - - Privateer. 
13. J.R. Morgan, - | Commander, - Enterprise, - - - Privateer. 
14; William Lane, - Commander, - Wiley Reynard, - Privateer. 
15 | David Perry, - Lieutenant, - | Wiley Reynard, - - | Privateer. 
16 | Thomas Swain, - Lieutenant, - Wiley Reynard, - - Privateer. 














Extract of a letter from the Commissary General of Prisoners to Colonel Thomas Barclay, dated 
SEPTEMBER 29, 1813. 


In your late letter of the 17th instant, I am informed that Sir George Prevost had sent a number of American 
prisoners, amounting to three hundred and seventy-seven non-commissioned officers and privates, and forty-four 
commissioned officers, principally land forces, from the station for exchange at Quebec to that of Halifax. Desirous 
of confining my observations at that time to a distinct subject, I did not, in my reply to part of your letter of that 
date, make any remarks on this most unexpected proceeding. I have now, sir, to demand the reasons for that 
unjustifiable step, which can but be considered as in direct hostility with the provisions of the cartel, and as a mea- 
sure replete with harshness and severity towards our officers and men so removed; since they have been thus sub- 
jected to an inconvenient and dangerous sea voyage, (by which many, as I am informed by Mr. Mitchell, have 
suffered much,) and placed in a situation more remote and difficult as to communication for exchange, without any 
plea of necessity or safety. What was intended by this removal, or what other measures of a similar nature may 
be in contemplation by your officers, is not for me to anticipate; but it is proper to inform you that letters 
nave been received from some of our officers of rank, prisoners in Canada, communicating that it has been inti- 
mated by the commander of the British forces that he intended sending a considerable part of our land forces to 
England, and among them some, if not all, of the general officers. I find in your letter of the 23d instant the fol- 
‘owing passage: ‘* You will perceive, from my letter to you of the 17th instant, that his excellency Sir George Pre- 
vost has found it necessary to send a number of American officers, non-commissioned officers, and privates, from 
Quebec to Halifax. I regret this circumstance, as we were, as you say, on the eve of exchanging them by a land route; 
that is now out of our power. I request your answer for the proposal contained in my letter of the 17th instant.” 
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Am I to understand from this, that all the American prisoners are already, or will be, removed from Quebec? 
My impressions were that you hold there about double the number of those reported to have been sent to Halifax. 
Be pleased to inform me on this subject. 

If the remaining part of the troops be not removed, I must remonstrate, in the most positive terms, as we! 
against what has been done, as against any future removal of our officers or men from the station in Canada ap. 
pointed for exchanges to other and distant stations, by useless and harassing voyages by sea. 


Harem, October 1, 1813. 


In my letter to you of the 27th of September, in answer to yours of the 22d of that month, I acquainted 
you that Lieutenant Miller, His Majesty’s agent for transports and prisoners of war at Halifax, had not, in his com. 
munications to me, made mention of any American prisoners having been sent to England; and that Rear Admira 
Griffith had also been silent on that subject. I at the same time gave you my reasons for doubting the fact. 

I yesterday, however, received a letter from Lieutenant Miller, dated the 17th of September, in which were 
enclosed copies of the names of one hundred and one naval and fifty-nine military prisoners sent to England in His 
Majesty’s ships Melpomene and Regulus. Copies of these lists I have the honor to enclose you. You will per- 
ceive that the fifty-nine soldiers sent to England are deserters from His Majesty’s service, and the name of the 
regiment to which each of them belonged placed opposite their names. With respect to the one hundred and on 
seamen, you will observe that Lieutenant Miller notices three who were sent, “‘ supposed to be British subjects,” 
opposite to whose names he has made this notitia (t.) He has also placed a mark (*) opposite to the names of fif- 
teen other seamen, who he says are ‘*men who have been twice found in arms before they were exchanged,” 
Eighty-three of the seamen sent to England have no mark opposite to their names. I regret this circumstance, 
as it is my anxious wish to give every possible information on the subject. I apprehend they are men who have 
acknowledged themselves to be British subjects. I shall, however, avail myself of the earliest conveyance to re- 
quest Lieutenant Miller to give me the reasons respecting the cighty-three seamen thus sent to England, and shall 
communicate it to you when received. 

A copy of the return of sixteen American prisoners confined in the town jail at Halifax, as a retaliatory mea- 
sure for eight British prisoners imprisoned in the United States, I transmit herewith. Four of these are confined 
for Squirrell and Russell, of His Majesty’s ship Dragon; but, as you have since released Squirrell and Russell, and 
[ have sent Admiral Sir John B. Warren notice of it, the four men now in confinement will be released the instant 
my letter is received. I shall forward a duplicate, and also write Lieutenant Miller to release the four America: 
prisoners confined for Squirrell and Russell. 

I have the honor to be, sir, your obedient servant, 


Sir: 


THOMAS BARCLAY. 


General Joun Mason, &c. 


List of one hundred American prisoners of war discharged from the custody of Lieutenant William Miller, 
agent for prisoners of war at Halifax, Nova Scotia, per order of Edward Griffith, Esq., Rear Admiral of the 


Blue, commanding in port, §c. 






































No. Name of prize. | Whether man of war, Prisoners’ names. Quality. Time when | Whither, and by 
privateer, or mer- discharged. | what order, and 
chant vessel. the date thereof. 

1 | Wiley Reynard, } Privateer, - | Thomas Costen, Gunner, Sept. 1813. = 

2] - ~ | - - | John Jones, Boatswain, | Sept. 1813. s 

ie . . - | John Jackson, Cook, Sept. 1813. * 

4/ - - - - | Henry Butler, Steward, Sept. 1813, = 

Si > - . - | John Carles, Seaman, Sept. 1813. = 

6| - - - - | John Brisk, Seaman, Sept. 1813. cI 

71 * - - - | John Machahan, Seaman, Sept. 1813. po 

8| - - . - | John Boyer, Seaman, Sept. 1813. £ 

9] - - - - | William Kirkpatrick, | Seaman, Sept. 1813. s. 
lo; - : - - | Perry Hall, Seaman, Sept. 1813. = = 
Te ; - - | William Lindsey, Seaman, Sept. 1813. = 
ig} - : - - | tHezekiah Wilson, Seaman, Sept. 1813. oz 
Z| - - - - | Manuel Tois, Seaman, Sept. 1813. i 
14] - - - - | Joseph Wood, Seaman, Sept. 1813. si 
15 | - - - - | Joseph Brown, Seaman, Sept. 1813. = = 
16] - - - - | N. Holden, Seaman, Sept. 1813. ape 
17 | - - . - | Charles Kingman, Seaman, Sept. 1813. oe 
18 | Thorn, - | Privateer. - | tRobert Parker, Seaman, Sept. 1813. v= 
19 | - - | - - | Joseph Forrester, Seaman, Sept. 1813. =. 
20 | Hunter, - | Privateer, - | Zachariah Owen, Seaman, Sept. 1813. a 
21 | Cossack, - | Privateer, - | George Pider, Seaman, Sept. 1813. 2% 
22] - - - - | Nathaniel Weston, Seaman, Sept. 1813. 2S 
23 | - : : - | Charles Greene, Seaman, Sept. 1813. as 
24] - - - - | Benjamin Ward, Seaman, Sept. 1813. i 
oT i. - - | Benjamin Hill, Seaman, Sept. 1813. f= 
26 | Montgomery, - | Privateer. - | Daniel Ropes, Seaman, Sept. 1813. = Bs 
27 | - - . - is. Henfield, Seaman, Sept. 1813. Z= 
a8 | - ee - | William Clark, Seaman, | Sept. 1813. SE 
29] - - - - | William Wanton, Seaman, Sept. 1813. == 
30 | - - - - | John Forbes, Seaman, Sept. 1813. — 
+ oe - - - | Thomas Sparks, Seaman, Sept. 1813. < 
32 | Julian Smith, - | Privateer. - | John Phinney, Seaman, Sept. 1813. a 
33 | - - - - | Asa Higgins, Seaman, Sept. 1813. > 
34] - - - - | George Lawrence, Seaman, Sept. 1813. ¢ 
35 | - - - - | Nich. Verplust, Seaman, Sept. 1813. ‘a 
36 | - ; - - - | Thomas Snow, Seaman, Sept. 1813. = 
37 | Enterprise, - | Privateer, - | Joseph Cloutman, Seaman, Sept. 1813. 2 
38 | - - - - | John Widger, Seaman, Sept. 1813. = 
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LIST—Continued. 
————" | 
No. Name of prize. Whether man of war, Prisoners’ names. Quality. Time when | Whither, and by 
privateer, or mer- discharged. | what order, and 
chant vessel. the date thereof. 
39 | - - - - | Peter Melzard, Seaman, Sept. 1813, 
00| - - - - | Nathan Fuller, Seaman, Sept. 1813. 
“i. - : - | John Clothy, Seaman, Sept. 1813. 
42} - - - - | Henry Torry. Seaman, Sept. 1813, 
431 - - - - | Robert Russell, Seaman, Sept. 1813, “ 
$4] - - - - | Frederick Williams, Seaman, Sept. 1813. 3 
m7 « . - - | *Jesse Goss, Seaman, Sept. 1813. a 
agi ‘ - | *William Clothy, Seaman, Sept. 1813. aa 
47 | - ‘ ‘ - | *Isaiah Pettigal, Seaman, Sept. 1813. 3 
48 | Gov. Plumer, - | Privateer, - | John Tarlton, Seaman, Sept. 1813. = 
me é - - | Isaac McKenny, Seaman, Sept. 1813. = 
50] - - - - | John Varney, Seaman, Sept. 1813. ° . 
51} - - - - | Samuel Moore, Seaman Sept. 1813. & 
52 | Teaser, - | Privateer, - | *M. Waterhouse, Seaman. Sept. 1813. = 
53 | Porcupine, - | Letter of Marque,| *Abraham Francis, Seaman, Sept. 1813. aL 
B44] - . - | *Daniel Lucas, Seaman, Sept. 1813. > 
55] - - - - | *Jacob Johnson, Seaman Sept. 1813, < 
56 | - - - - | *James Andrews, Seaman, Sept. 1813. ‘a 
57 | Thomas, - | Privateer, - | John Thompson, Seaman. Sept. 1813. = 
58 | - - : - | John Card, Seaman Sept. 1813. 2 
59 | - = - | Robert Hillsbrook, Seaman, | Sept. 1813. = 
60 | - - - | Henry Pitman, Seaman, Sept. 1813. ~ 
61] - a. - - | John Marshal, Seaman Sept. 1813. = 
62 | - - | - - | Pellere McIntire, Seaman, | Sept. 1813. : 
63 | - a - | *Jeremiah Drisco, Seaman, Sept. 1813. = 
64] - - ° - | *Ephraim Crass, Seaman, Sept. 1813. | = 
65 | Rolla, - | Privateer, - | Robert Brown, Seaman, Sept. 1813. | 3 
66] - - - - | Thomas Ferguson, Seaman Sept. 1813. | r 
67} - - . - | James Hunter, Seaman, Sept. 1813, | = 
68 | - “ “ - | Robert Forsyth, Seaman, Sept. 1813, | = 
69 | Wasp, - | Privateer, - | Edward Cooper, Seaman, Sent. 1813. | as} 
7 - - - - | James Richardson, Seaman, Sept. 1813. = 
mi - - - | Elisha Smith, Seaman, Sept. 1813. £ 
ae - - - | Asa Tufties, Seaman, Sept. 1813. € 
a i-* * 7 « - | Joseph Spaulding, Seaman, Sept. 1813. a 
i) ‘ - - | Robert Stoddard, ~- | Seaman Sept. 1813. ma 
75 | Yorktown, - | Privateer, - | G. W. Hamilton, Seaman, Sept. 1813. S 
76] - - - - | Goodman Anderson, Seaman, Sept. 1813, aS 
7 | - - - | John Jessamine, Seaman, | Sept. 1813. % 
a - - - - John Davis, Seaman, Sept. 1813. . 
79| - - “ . “harles Blake, Seaman, Sept. 1813. a 
80] - - - - | *Elisha Punal, Seaman, Sept. 1813. cS 
81] - - | - - | *Henry Bump, Seaman, Sept. 1813. - 
82) - - | - - | *Charles Johnson, Seaman, Sept. 1813. & 
83} - © p< - | Samuel Golding, Seaman, Sept. 1813. ms 
84] - e, « - | Isaac Gilbert, Seaman, Sept. 1813. = 
85] - - - | James Wilson, Seaman, Sept. 1813. or 
86] - ° - | *W. Rodgers, Seaman, Sept. 1813. B 
87} - - ‘ - | Richard Eddy, Seaman, Sept. 1813. 7 
88} - “ re - | John McKay, Seaman, Sept. 1813. = 
89} . ‘“ ia - | Hans Selby, Seaman, Sept. 1813. | w 
90} - - . - | Charles Brown, Seaman, Sept. 1813. = 
91] - - - - | Daniel Stroms, Seaman, Sept. 1813. 5p 
92] Lavinia, R.C., | Privateer, - | Edward Phillips. Paymaster, | Sept. 1813. s 
from Yorktown, | 2 
93 | Snap Dragon, - | Privateer, - | John Burne, Seaman, Sept. 1813. = 
94 | Polly, - | Privateer, - | William Brown, Seaman, | Sept. 1813. = 
95] - - | - - | John Cook, Seaman, | Sept. 1813. > 
96} Columbia,  - | Privateer, - | *Isaac Hawkins, Seaman, Sept. 1813. % 
7 | Ulysses, - | Letter of Marque, | James Birmingham, Seaman, Sept. 1813. > 
98 | Fox, - | Privateer, - | Thomas Browne, Seaman, Sept. 1813. > 
99 | Thomas, - | Privateer, - | Thomas Hutt, Seaman, Sept. 1813. 2 
100 | Yorktown, - Privateer, - | James Evert, Seaman, Sept. 1813. fa 
101 | - - | - - -| James Walling, Seaman, Sept. 1813. | 





The foregoing American prisoners of war victualled at Melville island the day discharged. 
W. MILLER, gent for Prisoners of War. 


* Men who have been twice found in arms before they were exchanged. T Supposed to be British subjects. 
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List of American prisoners, being British subjects, received into the custody of William Miller, and sent to 
England on board the Melpomene. 


























| . 

No. | Prisoners’ names. | Time when taken. Name of British regiment | Whither and by 
| to which they belonged. | what order dis. 
| charged. 

1 John Doud, - - | 24th June, 1813, 14th regiment of foot. 

2 John McGowan, : - | 24th June, 1813, 14th regiment of foot. 

3 John Brown, - - | 24th June, 1813, | 14th regiment of foot. 

4 James Henry, - - | 24th June, 1813, 14th regiment of foot. 

5 | Darby Cannody, - - | 24th June, 1813, 14th regiment of foot. 

6 Patrick McDennis, - | 24th June, 1813, 14th regiment of foot. 

7 James Carey, - | 24th June, 1813, 14th regiment of foot. 

8 James Given, - - 24th June, 1813, 14th regiment of foot. 

9 Hindren Anderson, - - 24th June, 1813, 14th regiment of foot. 

10 John Mackey, - - 24th June, 1813, 14th regiment of foot. 

11 ‘Thomas Stewart, - - 24th June, 1813, 14th regiment of foot. a 
12 Robert Maxwell, - - 24th June, 1813. 14th regiment of foot. = 

3 | Matthew Flagherty, - - 24th June, 1813, | 14th regiment of foot. rs 
14, James Miller, - - 24th June, 1813, | 14th regiment of foot. és) 
15 | James Scott, . - 24th June, 1813, | 14th regiment of foot. = 
16 | Hugh McGuire, : - 24th June, 1813, 14th regiment of foot. a 
17 | Edward Cranney, - - 24th June, 1813, | 6th regiment of foot. = 
18 | Andrew Coke, - - 24th June, 1813, 6th regiment of foot. = 
19 | G. McHendrick, - - 24th June, 1813, | Ist light artillery. ™ 
20 | Thomas Taggart, - - | 24th June, 1813, | 14th regiment of foot. S 
21 | Thomas S. Newland, - - 24th June, 1813, | 14th regiment of foot. = 
22 | J. Fitzpatrick, - - 24th June, 1813, | 14th regiment of foot. = 
23 | James Loury, - | 24th June, 1813, | 14th regiment of foot. 5 
24 | Michael Wayne, ‘ - 24th June, 1813, | 14th regiment of foot. = 
25 | John Lynch, - - 24th June, 1813, | 14th regiment of foot. 4 
26 | Thomas Clayton, - - 24th June, 1813, | 14th regiment of foot. 2 
27 | James Evans, - - 24th June, 1513, | 14th regiment of foot. ; 
28 | Barney Hoy, - - 24th June, 1813, | 14th regiment of foot. = 
29 | Major Watson, - - 24th June, 1813, | 14th regiment of foot. z 
30 | Matthew Campbell, - - | 24th June, 1813, | 14th regiment of foot. = 
31 | John Napernay, : - | 24th June, 1813, | 14th regiment of foot. = 
32 | William Melvin, - - 24th June, 1813, | 14th regiment of foot. s 
33 | William McRoy, - - | 24th June, 1813, | 14th regiment of foot. 6. 
34 | Edward Evans, - | 24th June, 1813, | 14th regiment of foot. = 
35 | Charles McKeever, - - | 24th June, 1813, | 14th regiment of foot. 2 
36 | Charles Dencon, - - | 24th June, 1813, | 14th regiment of foot. a 
37 | Edward Denmade, - - | 24th June, 1813, | 14th regiment of foot. r 
38 | George Courtney, - - | 24th June, 1813, | 14th regiment of foot. = 
39 | William Sloin, - - | 24th June, 1813, | 14th regiment of foot. s 
40 | Archibald Patterson, - - | 24th June, 1813, | 14th regiment of foot. s 
41 | Robert Norton, ° - | 24th June, 1813, | 6th regiment of foot. = 
42 | Edward Gorman, . - | 24th June, 1813, | 6th regiment of foot. = 
43 | Dominick Cannon, - - | 24th June, 1813, | 14th regiment of foot. en 
44 | James Hunter, = - | 24th June, 1813, | 6th regiment of foot. = 
45 | James Brown, - - | 24th June, 1813, | 14th regiment of foot. te 
46 | John Barlow, - - | 24th June, 1813, 5th regiment of foot. = 
47 | William Kelly, - - | 24th June, 1813, | 14th regiment of foot. - 
48 | Patrick Cahoe, . + | 24th June, 1813, | 14th regiment of foot. = 
49 | John Eagan, - - | 24th June, 1813, | Ist regiment of foot. = 
50 | Samuel Gray, - - | 24th June, 1813, | 14th regiment of foot. PA 
51 | William McEver, - - | 24th June, 1813, | 14th regiment of foot. 

52 | John Smith, - - | 24th June, 1813, | 14th regiment of foot. 

53 | John Todd, - - | 24th June, 1813, | 14th regiment of foot. 

54 | George McMullen, - - | 24th June, 1813, | 14th regiment of foot. 

55 | Charles Kelley, - - | 24th June, 1813, | 14th regiment of foot. 

56 | John Smiely, - - | 24th June, 1813, | 14th regiment of foot. 

57 | Benj. McConagehy, - - | 24th June, 1813, | 14th regiment of foot. 

58 | Con. O'Neil, - - | 24th June, 1813, | 14th regiment of foot. 

59 | John Fenney, - - | 24th June, 1813, | 14th regiment of foot. 











W. MILLER, Agent for Prisoners of War. 


Extract of a letter from Colonel Thomas Barclay to the’Commissary General of Prisoners, dated 


Ocroser 3, 1813. 


I have prepared an extract of that letter [from the commissary general of prisoners, of 22d September] to be 
sent with one from me to Lieutenant Miller, His Majesty’s agent for prisoners at Halifax, requesting him to inform 
me whether the American prisoneys confined in the town jail at that place are treated in the manner it has been 
reported to you, and stating the nature of the confinement and treatment the British prisoners experience who are 
held under retaliatory orders from this Government. I cannot persuade myself they are put in such places 4 
those you describe, because Mr. Miller writes me they are confined in the town jail. If they were immured in 
cells under ground, I think he would have so expressed himself. 


a ae 
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Extract of a letter from Colonel Thomas Barclay to the Commissary General of Prisoners, dated 


Ocroser 4, 1813. 


[ assure you that I had no information of the sending, or the intention of sending, the American prisoners from 
Quebec to Halifax until I received Lieutenant Miller’s letter on the subject, and I did not delay a moment to com- 
municate to you an event equally opposed to my inclination and yours. I, however, am convinced Sir George 
had good reasons for the measures. I do not know of any other prisoners having been sent to England than those 
specified in the two lists enclosed to you on the Ist instant. These were, or at least are stated to be, native sub- 
iects of His Majesty. It is not to be credited that bona fide American citizens, prisoners of war, unless under 
very special circumstances, will be sent to England. 





Extract of a letter from the Commissary General of Prisoners to Colonel Thomas Barclay, dated 
Ocrtoser 9, 1813. 


Your several letters of the Ist, 3d, and 4th of this month have been received. With respect to the seamen and 
soldiers (American) sent from Halifax to England, whose case I stated in my letter of the 22d September, and lists 
of whom you have sent me, I will at present only remark, that, as to the fifty-nine soldiers, I am by no means 
prepared to admit that they were deserters from the British service when they enlisted in ours. The list even 
which you send does not so state it, but as to part; and, in the next place, when the prisoners of either party are 
taken from the ordinary state of prisoners, are sent off, or are confined, or rigidly treated, under any plea, the 
other has a right to expect more full and satisfactory evidence than such as you exhibit. Mr. Mitchell, our agent 
at Halifax, applied in vain to have these men examined, or some evidence adduced respecting them. Again, what 
has been furnished by your agents is contradictory in itself. The list furnished Mr. Mitchell at Halifax is headed, 
“Return of soldiers taken in arms in Upper Canada, belonging to the United States’ army, who have delivered 
themselves up as British subjects.” In the list you have furnished that plea is abandoned, and they are called, in 
part at Jeast, deserters. I beg leave to refer you (as you have the correspondence) to the letter of Mr. Mitchell to 
Mr. Miller of the Ist of September, where he remonstrates on this subject, and states that one of the soldiers he 
had conversed with, and the only one he had seen, claimed to be an American, named the State and county in 
which he was born, and entreated his interference. On the list of the one hundred and one seamen, American 
prisoners, sent off to England, you admit that against eighty-three you know of no charge; you apprehend they 
have given themselves up as British subjects. You state that three are supposed to be British subjects, and that 
fifteen have been twice taken in arms. 

You cannot certainly apprehend that American citizens, native or naturalized, would give themselves up as 
British subjects; and it is almost as difficult to suppose that a British subject, if there were such taken in arms 
against his country, would voluntarily discover himself. These are self-evident propositions, about which no argu- 
ment Is necessary. ° 

If there were any taken twice in arms, a treatment different from that to ordinary prisoners was to have been 
expected; but we claim, and shall insist on being furnished with, the circumstances attending each case, as I fur- 
nished you, in the case of Midshipman Lightbody, in my letter of the 13th of June, that an opportunity may be 
aflorded of examining into the facts; and, until such information is given, it must be considered that these men 
so detained are unjustly treated by your officers. 

I shall probably soon have some cases of a similar kind to bring to your notice, and I solicit your attention to 
the course to be adopted, as well as to proofs as to treatment. 


Extract of a letter from the Commissary General of Prisoners to the Marshal of Massachusetts, dated 


Sir: Wasuineton, October 11, 1813. 


Since the date of my letter of the 28th September, directing the confinement, and its particular manner in 
each case, of six officers and one hundred seamen, I have received letters from our agent, Mr. Mitchell, at Halifax, 
dated the 12th of September, by which I find the nature of the confinement of the six officers and ten of the Ches- 
apeake’s crew, which I then described to you, although yet inhumanly rigid, is somewhat changed. The following 
is the passage of his letter on that subject: ‘I visited to-day the jail and prison at Melville island. I found the 
SIX officers removed to the upper part of the jail; the room is tolerable, though small for six persons, who are 
allowed no exercise out of it. The ten of the Chesapeake’s crew are still in the cells, but are allowed to walk in 
the yard in the day, while centinels attend. The allowance of the whole is the same as at Melville island.” | 
understand by this that the six American officers of privateers and merchantmen have been taken out of the dun- 
geon and put into a small upper room, and there constantly kept; and that the two under officers and eight men of 
the Chesapeake are still confined in the same dungeons before described to you, but are allowed to walk occasion- 
ally in the day, under guard. You are, therefore, now requested, sir, to make the mode of confinement, as nearly 
as possible, of the six officers and ten under officers and crew of the Boxer, directed, in my order of the 28th, to 
he as nearly as possible similar, for each class, to that described in the foregoing extract from Mr. Mitchell. 


Orrice or Commissary GENERAL OF PRISONERS, 
Sir: Wasuineton, October 12, 1813. 


This will instruct you, by order of the President, to designate, immediately on reception of this letter, fifty- 
lune prisoners, British subjects, in your custody, soldiers or marines, not of the militia, and the first in preference, 
if you have as many, whom you will separate from the ordinary prisoners, place in close confinement, so as to pre- 
vent certainly the means of escape; and you will so hold them, subject to further orders from this office, as hos- 
tages, to answer for the safety and proper treatment of fifty-nine of our prisoners, soldiers, unjustifiably lately sent, 
in confinement, from Halifax to England. In making your designation for this purpose, if you hold more than the 
requisite number of soldiers, (many of whom, I understand, served as marines on board the fleet lately captured on 
the lake,) you will designate by lot; and so, too, with the marines, if you have recourse to them next in order. 

hen you have completed your designation, you will make an immediate return to this office, descriptive of names, 
Corps to which belonging, where captured, &c. 
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You will inform the unfortunate men so selected and confined fully of the cause of this measure. Yoy will 
issue to them the same rations, &c. allowed to other prisoners, and you will in no way make their treatment more 
rigid at this time than may be necessary to prevent escape. 

I have the honor to be, &e. 
J. MASON, 
Tuomas Sreeve, Esq., Deputy Marshal of Ohio. 


Extract of a letter from John Mitchell, Esq., United States’ agent for prisoners of war in Nova Scotia, to the 
Commissary General of Prisoners. 
y y 


SHERWOOD, NEAR Havirax, October 18, 1813. 

[ send you herewith a copy of a letter I received yesterday from Lieutenant Miller, agent for prisoners here 
dated the 17th. ‘ 

You will perceive he reverts back to my letter and inquiry, dated the 4th, in order to communicate the inten- 
tion of the commander-in-chief to send to England the major part of the prisoners at this station; here, then, we 
have, without disguise, the intentions of the commander-in-chief, and we, I presume, will take measures accordingly, 
and efficient ones. is 

Our people are at present very sickly at Melville island; there are daily deaths; the climate is very inimical to 
our people, especially such as are anywise inclined to-complaints in the breast; and the troops from Canada have 
suffered much from diarrhoea here; there are of them from fifteen to twenty constantly in the hospital. We have 
lost above thirty persons within a month past; and there are fifty-six persons now in the hospitals, and, from ap- 
pearances, [the 15th] most of them dangerously ill. In general they are in good spirits, and all preferring to suffer, 
rather than our Government to suffer itself to be dictated to, or to sacrifice any right. 


Extract of a letter from Lieutenant Miller, agent for British prisoners, to John Mitchell, Esq., agent for 


American prisoners at Halifar. 
Ocroser 17, 1813. 


[ have also communed with the commander-in-chief on that part of your letter of the 4th instant, wherein 
you request to be informed whether there is any prospect of a cartel being sent from hence to the United States 
with prisoners of war, and what number will probably be sent before winter sets in. 

[am directed to state, that, in consequence of the present measures adopted by the American Government 
towards British prisoners of war, and their detention in various parts of the United States, contrary to the stipulated 
agreement in the cartel, he is determined to send the major part of those now in my custody to England, as soon as 
the transports arrive from Quebec. 


Mr. Mason to Colonel Barclay. 


Orrice or ComMiIssARY GENERAL OF PRISONERS, 


Sir: Wasuineton, November 23, 1813. 


When you were lately at the seat of Government, I communicated to you, personally, that retaliatory measures 
had been resorted to by this Government for certain highly unjustifiable acts of your officers at Halifax, stated at 
‘large in my letter to you of the 23d of September. 

[ now transmit you two returns from the marshal of Massachusetts; one of one hundred and one British maritime 
prisoners of war, designated and confined to answer in their persons for the proper treatment and safety of one hun- 
dred and one American maritime prisoners of war, cnumerated in the same return, taken from the ordinary state 
of prisoners at Halifax, and sent to England for trial; and one of sixteen British maritime prisoners of war, confined, 
six in close custody, and ten in dungeons, as hostages in like manner, and in retaliation for similar severity inflicted 
on sixteen American maritime prisoners, also there described. Orders have been given to designate and confine, 
separately from the other non-paroled prisoners, fifty-nine British soldiers, prisoners of war at Chilicothe, in the 
State of Ohio, to be held to answer for the safety and proper treatment of fifty-nine American soldiers sent to 
England from Halifax in August last, in the manner before mentioned. As to our maritime prisoners, relative to 
whom returns have not yet been received, as soon as they come in a copy shall be furnished to you. 

As the settled determination of this Government, on subjects of this nature, has been already more than once 
made known to you, I shall, on this occasion, make but few remarks. In my letter of the 9th of October, I ad- 
verted to the singular heading used by your officers, and then for the first time resorted to, which was placed over 
the returns of our prisoners, designated for the purposes before mentioned, declaring that they had given themselves 
up as British subjects. This 1 then insisted, from the very nature of the case, carried with it its own contradiction. 

First, protesting against any construction which may be used, in the most remote degree, to throw the proofs, 
in such cases, on this Government, and against all commitment as to the description of persons captured in our set- 
vice, whom it may deem proper to claim and defend, I have now to inform you, sir, that I have in my possession 
the means of showing the falsity of that declaration, by documents of the most minute and unquestionable kind, 
establishing the birth, within the United States, of very many of our prisoners so designated and described. (a) 

But, sir, these are not the only cases in which it is plainly shown how the conduct of your officers, in seizing 
and separating our captured men from the ordinary state of prisoners, and subjecting them to long and painful con- 
finement, has stood self-condemned on their own assumed ground. I will instance, among many that might be cited, 
the cases of five at least of the six men from the crew of the Nautilus; the six men of the crew of the privateer 
Sarah Ann, thus taken, long held, and finally discharged; and the twelve men of the crew of the Wasp, taken an 
held in like manner, three of whom have fallen a sacrifice to, and died during, severe confinement, and the remain- 
ing nine, as you have informed me, are at length restored to the ordinary state of prisoners in Halifax for exchange. 
In this last instance I refer you, sir, to the letter from Commodore Beresford to Admiral Warren, of which I fur- 
nished you a copy, and in which he states, explicitly, that he had designated and detained them merely on susp!- 
cion, and because our officers could not, of their own knowledge, declare that they were native born Americans. 


I have the honor to be, &c. . 
J. MASON. 
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Colonel Tuomas Barcray, &c. 
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Note by the Commissary General of Prisoners. 


Documents have been already lodged in this office which prove that, of the one hundred and one seamen, shown 


‘n the list furnished the American agent at Halifax, b 
letter of the Ist September, to be sent to England as 


merated below. Respecting the name to which this (¢) mark is affixed, see Colonel Barclay’s letter of the Ist 


Lieutenant Miller, the British agent for prisoners, in his 
ritish subjects, forty were born in the United States, as enu- 


























October. 
No. | Names. Where born. 
1 | Thomas Coston, Northampton, Virginia. 
5 | John Carles, Hillsborough, New Hampshire. 
+ | John Machahan, New Jersey. 
14 | Joseph Wood, Norfolk, Virginia. 
16 Nathaniel Holden, Gloucester, Massachusetts. 
17 Charles Kingman, Boston, Massachusetts, 12th February, 1797. 
+18 | Robert Barker, alias Parker, Danvers. Massachusetts, certificate of citizenship dated 16th Aug. 1797. 
29 Nathaniel Weston, Salem, Massachusetts, 2d February, 1793. 
23 | Charles Greene, Newburyport, Massachusetts, 17th September, 1792. 
25 Benjamin Hill, Salem, Massachusetts, 11th December, 1791. 
28 William Clarke, Marblehead, Massachusetts, 30th September, 1789, baptized. 
26 Daniel Ropes. Salem, Massachusetts. 
30 | John Forbes, Salem, Massachusetts, 3d October, 1784, baptized. 
34 George Lawrence, Salem, Massachusetts. 
37 | Joseph Cloutman, Marblehead, Massachusetts, 24th March, 1793, baptized. 
3 John Widger, Marblehead, Massachusetts, baptized 8th May, 1783. 
39 Peter Melzard, Marblehead, Massachusetts, baptized 29th September, 1793. 
41 | John A. Clothy, Marblehead, Massachusetts. 
43 Robert M. Russell, Marblehead, Massachusetts. 
45 | Jesse Goss, Marblehead, Massachusetts, baptized 3d April, 1796. 
46 William Clothy, Marblehead, Massachusetts, certificate of citizenship 13th April, 1799. 
47 | Josiah Pettinghall, Danvers, Massachusetts, 21st January, 1796. 
48 | John Tarlton, Newcastle, Maine, certificate of citizenship 5th February, 1806. 
49 | Isaac McKenny, Scarborough, Maine, certificate of citizenship 11th November, 1811. 
50 | John Varney, Wells, Maine, 13th October, 1792. 
51 Samuel Moore, Camden, Maine. 
53 Abraham Francis, Marblehead, Massachusetts, 12th June, 1799. 
56 | James Andrews, Boston, Massachusetts, 30th January, 1792. 
58 | John Card, Newcastle, Maine, certificate of citizenship 28th April, 1812, 
59 | Robert Holbrook, Portsmouth, New Hampshire, certificate of citizenship 6th August, 1812. 
60 | Henry Pitman, Portsmouth, New Hampshire, 1790. 
61 John Marshall, Portsmouth, New Hanipshire, certificate of citizenship 12th March, 1811. 
62 Pelere McIntire. Alfred, Maine, certificate of citizenship 16th August, 1797. 
63 | Jeremiah Drisco, Portsmouth, New Hampshire, certificate of citizenship 22d March, 1809. 
64 Ephraim Cross, Andover, Massachusetts, certificate of citizenship 11th July, 1801. 
67 James Hunter, Boston, Massachusetts, certificate of citizenship 5th October, 1801. 
70 | James Richardson, Woburn, Massachusetts, certificate of citizenship 9th August, 1805. 
71 Elisha Smith, Beverly, Massachusetts, baptized 25th May, 1777. 
94 William F. Brown, Salem, Massachusetts; baptized 7th Oct. 1792; certificate Ist Oct. 1812. 
95 | John Cook, - Salem, Massashusetts, certificate of citizenship 30th May, 1806. 








Colonel Barclay to Mr. Mason. 
Sir: Harem, November 30, 1813. 


I have received your letter of the 24th instant, with copies of two lists from the marshal of Massachusetts; 
the first exhibiting the names of one hundred and one British maritime prisoners of war, designated and 
confined, as you inform me, to answer in their persons for the proper treatment and safety of one hundred and 
one American maritime prisoners, enumerated in the same list, taken from the ordinary state of prisoners at Hali- 
fax, and sent to England for trial; the second list details the names of sixteen other British seamen, prisoners, con- 
fined, six of them in close custody, and ten in dungeons, as hostages, in like manner, and in retaliation for similar 
severity inflicted on sixteen American seamen, prisoners, therein described. 

You acquaint me, at the same time, that orders have been given to designate and confine, separately from the 
non-paroled other prisoners, fifty-nine British soldiers, prisoners at Chilicothe, in the State of Ohio, to be held 
to answer for the safety and proper treatment of a similar number of American soldiers sent to England from 
Halifax, relative to whom returns had not yet been received, but that when they came in a copy should be sent me. 

I — much obliged to you for the list sent, and will thank you for a copy of the third list when you receive the 
original. 

I have more than once stated to you, sir, that I had been directed by my Government to abstain from inter- 
meddling on these unpleasant national points, but to leave them to be discussed and arranged by the two Govern- 
ments, 

_ If your Government, as you hint, is in possession of any documents that may tend to the release of any Ame- 
ricans confined in a special manner, and feels inclined to communicate them to His Majesty’s ministers, or to Ad- 
miral Sir John Warren, I will with pleasure transmit them. 

I refrain making any remarks on several expressions you have used in your letter; it is probable, had you 
re-examined the letter, you would either have omitted or softened them. Harsh expressions tend to irritate, not 
to convince. 

_ Were I authorized to enter upon the subject of your remarks, I should state, as known and acknowledged prin- 
ciples, that a sovereign has a right to inquire, by the ordinary process of law, whether any of the persons made 
prisoners during war, by his forces, naval or military, are his subjects, and, on conviction, to punish them accord- 
ingly; that reasonable suspicion was sufficient ground to direct an inquiry; that it was the duty of His Majesty’s 
officers to apprehend and send to England for trial all such prisoners as there were strong reasons to believe were 
native subjects of His Majesty. I should, at the same time, acquaint you that on-such trials the onus probandi lay 
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on the part of the prosecution, and that evidence on the part of the prisoner could only be necessary to rebut other 
testimony. 
I shall avail myself of the earliest conveyances to transmit to His Majesty’s commissioners, and to the admira’. 
in-chief, copies of your letter, and of the list above mentioned. j 
I have the honor to be, &c. 
General Mason. THOMAS BARCLAY. 


Extract of a letter from Colonel Thomas Barclay to the Commissary General of Prisoners, 


Decemeer 9, 1813. 


On the receipt of your letter to me of the 22d of September, in which you communicate the information M;. 
Mitchell, the American agent for prisoners of war at Halifax, had detailed to you, respecting the treatment of six- 
teen American prisoners, placed in close confinement at Halifax, on principles of retaliation, I remarked in my 
reply, that although I would not hazard, from want of information, to contradict Mr. Mitchell’s assertions, still th:: 
I could not give credit to them, as they differed so materially from Rear Admiral Griffith’s and Lieutenant Miller’, 
representation. 

Anxious to obtain satisfactory information on this point, I availed myself of the earliest information to reques: 
of Lieutenant Miller a correct and particular description of the places in which these sixteen Americans were coy. 
fined in the town jail of Halifax, and the treatment they receive, together with a general description of the prison- 
ship and hospital at Melville island, where ordinary prisoners of war are confined. By the same conveyance, | 
requested a mercantile friend of mine to visit the jail where the sixteen American prisoners were confined, examine 
their apartments, and minutely to inspect the prison-ship and hospital at Melville island. 

I yesterday received Lieutenant Miller’s official answer, also a private letter from my friend, extracts of which | 
have the honor to enclose to you. JT also enclose an extract of that part of your letter to me of the 22d September, 
in which you communicate the statement which Mr. Mitchell had transmitted to you of the dungeons, dark and im- 
pure receptacles of wretchedness, &c. into which sixteen prisoners were confined. You will be pleased to contrast 
the whole together, and draw such conclusions therefrom as the respective documents merit. 

I beg you will notice particularly the enclosed copy of a letter from the sheriff of Halifax to Lieutenant Miller, 
on the subject of the rooms in which the prisoners were confined, and a copy of Mr. Mitchell’s letter to Lieutenan: 
Miller, in which he acknowledges that the removal of the prisoners from the rooms in which they were confined in 
the jail to the common prison on Melville island, ‘* was a change not for the better.” With respect to the prison 
on Melville island, or the treatment the prisoners received there, I do not recollect your having at any time made 
complaint. I have personally examined several American prisoners on the subject, who expressed their satisfaction 
as to the place and treatment, and observed that confinement and a scanty allowance were all they complained of. 
The prisoners, from Mr. Mitchell’s account, appear to regret the ‘dark and impure receptacles of wretchedness” 
they have left, which they prefer to the pleasant, healthy, and comfortable island on which they are now confined, 
For this exchange they are wholly indebted to Mr. Mitchell. 


Copy of a letter from Mr. Mitchell to Lieutenant Miller, dated 


Sir: Suerwoop, November 3, 1813. 


I was honored with your letter of the 25th ultimo, informing me of the removal of the American prisoners 
from the town jail to the prison-ship at Melville island, and that removal I presumed would have been an ameliora- 
tion of their situation; but on visiting them yesterday, I learned from them that their situation is worse than the town 
jail, except the indulgence of the prison yard and of seeing their fellow prisoners; on the whole, the change for them 
is not a change for the better. 

I have the honor to be, &c. 


JOHN MITCHELL. 


My Dear Sir: Hauirax, November 8, 1813. 


Agreeably to your request, I, on the 6th instant, went through the jail, and every part of the prison-ship, 
other jails, and hospitals fur the prisoners. I found that every part of the jail was perfectly dry and comfortable; 
there are no dungeons; the rooms where the Americans were confined are about twelve feet by seven, a window 
opening to fresh air, and another in the door, which communicates with a large hall. The jail is in a high part of 
the town, and these rooms are about two-thirds below the surface of the ground. The room the officers were con- 
fined in is in the second story, twenty feet by twelve, two windows, with fine prospects. From nine in the morn- 
ing till four in the afternoon, the prisoners were permitted the free use of a large yard; rather, indeed, a field. In 
consequence of the false statements in the American newspapers, I am informed those prisoners who were in the 
jail are now on board the prison-ship. From the jail I went to Melville island, where the prison-ship lies, "and on 
which the prisons, &c. are erected; it is a beautiful little island, surrounded by salt water, which supplies an abun- 
dance and variety of fish; the situation must be as healthy as any in the world. I first went through the prison- 
ship, which is very large, and kept in much better order than I could have anticipated. She is completely housed 
over, by which means they have tiers of apartments above water, and she is upwards of six feet clear between tle 
beams. No prisoners are kept in that part of the ship below water, and a great part of the day the prisoners are 00 
shore in the open air, when the weather permits. I then went to the hospital room, which is in the upper part of 
a high building, where they have as much air as they please. 

I am, with respect, sir, your obedient servant. 
Colonel Tuomas Barc tay, &c. 


Sir: Hauirax, November 24, 1813. 


In reply to your letter of this day, requesting to be informed of the state and condition of the apartme®: 
assigned for the safe keeping of several prisoners of war, ordered to be held in the county jail in September last, 
I beg leave to observe, that the apartments allotted to them were in every respect suitable, and sufficiently large 
and well ventilated, and every possible indulgence granted to them during their confinement, which was consistent 
with their situation. And I must beg Jeave to observe, when they understood that they were to return to Melville 
island, they expressed their sorrow at being removed, and acknowedged, in my presence, the indulgence which they 
had recéived from the jailer and his family. The first two or three days after they came to the jail, we were 
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obliged to keep them rather more closely confined than they were afterwards, when three apartments were allotted 
to them, and the use of the entry for those below; and the privateersmen were put into a room by themselves, up 
stairs, sufficiently large for their accommodation. I have the honor to be, &c. 


JONES FAWSON, Sheriff of the County of Halifax. 


Lieutenant Miter, Agent for prisoners, §c. 


Extract of @ letter from Lieutenant Miller, agent for British prisoners at Halifax, to Colonel Thomas Barclay, 
dated 
NoveMBER 24, 1813. 

I have the honor to acknowledge the receipt of your letter of the 5th ultimo, enclosing me an extract taken from 
General Mason’s, dated Washington, 22d September, 1813, and beg leave to transmit herewith, for your better in- 
formation, the following particulars, which will evidently confute the authenticity of said extract: 

Description of the town jail, viz: dimensions of each cell, eleven by seven feet eight inches; seven feet four 
inches high; windows, twenty-four by seventeen inches; another in the door nine inches square, together with being 
allowed a free intercourse during the night, with a passage of thirty by five feet, and eight feet high, at the end of 
which is a window of twenty-four by seventeen inches, with the use of other cells of the above dimensions, and win- 
dows as before described, were the places where ten prisoners were confined from four in the afternoon until nine 
o'clock in the morning. 

The six officers were confined in an upper room, of twenty by twelve feet, and eight feet high, with two win- 
dows of four by three feet each, commanding a pleasant prospect of the surrounding country and harbor, with per- 
nission to take the air occasionally in a yard of eighty-four feet square (accompanied by the seamen.) 

When confined on board the ship, they had the following accommodation: Between decks twenty by fourteen feet, 
with two scuttles; also a similar space in the lower deck of the same dimensions and accommodations, with scuttles 
also, and permission to visit the prison yard from nine to four, P. M. With respect to the prisoners sent to England 
in the Regulus, was, in consequence of a number of prisoners being daily expected from Quebec, together with the 
crowded state of the prison, the season very hot, and the small-pox being very prevalent, the ultimate cause of 
Admiral Griffith’s directing me to send them away. I also selected some who had endeavored to effect their escape, 
with others who had shown a mutinous disposition; and those marked thus (t) were supposed to be British subjects. 

Having enclosed Captain Kempt’s letter (at Quebec) respecting the soldiers suspected to be also British subjects, 
's all the information respecting them I have in my possession, in consequence of their never being in my custody, 
only inserted on my books, for the purpose of supplying them with a suit of clothes each. 


Extract of a letter from Lieutenant William Miller, British agent for prisoners of war, to the right honorable 
Sir J. B. Warren, Bart. K. B. Admiral of the Blue and Commander-in-chief, dated 


* Hauirax, N. 8S. November 25, 1813. 


The following are the dimensions of the cells in the jail of Halifax: cells, about six feet beneath the surface, 
lined with plank all around. 

Length, eleven feet to the door; breadth, seven feet eight inches; height, seven feet four inches. 

Grate at the end for the admission of light and air. 

Height, one foot eight inches; breadth, one foot five inches; small grate at each door. 

Passage between the cells: 

Length, thirty feet; breadth, five feet; height, eight feet. 

A grate at the end of the passage to cell doors. 

A commodious room up stairs. 

Length, twenty feet three inches; breadth, twelve feet; height, eight feet. 

Two windows fronting the road, four feet by three, with a chimney. 

This room fronts the main road, and the prisoners have a complete view of the harbor and surrounding country. 

Area of the yard eighty-four feet, where the prisoners were permitted to remain from nine to four o’clock. 


W. MILLER, Agent for prisoners of war. 


Sir: Haruiem, December 9, 1813. 


Your letter of the 9th of October was on its way to this place at the moment I was on the road to Washing- 
ion, and was afterwards transmitted to me thither. Both your time and mine were so wholly engaged during the 
period I remained at Washington, that I had not a moment in which to reply; and on my return home I was in- 
duced to delay the answer, in the hope of receiving full and satisfactory information from Lieutenant Miller, His 
Majesty’s agent for prisoners. I yesterday received letters and documents from him, which I trust will remove 
many of the objectious you have stated to me, respecting the conduct of His Majesty’s servants towards American 
prisoners. 

_ _Inyour letter above mentioned, you remark that “‘as to the fifty-nine soldiers, (alluding to those sent to England 
in His Majesty’s ship Melpomene,) you are by no means prepared to admit that they were deserters from the Bri- 
tish service when they enlisted into the United States’ service; and that the list which I had forwarded to you did 
not so state it, but as to part.” You further remark, that when the prisoners of either party are taken from the 
ordinary state of prisoners, and sent off, or are confined or rigidly treated, under any plea, the other has a right to 
expect more full and satisfactory evidence than that which I had exhibited to you; (alluding to the copies of papers 
‘tom Lieutenant Miller on the subject of the fifty-nine men, and other papers;) that Mr. Mitchell, the American 
agent at Halifax, had applied in vain to have these men examined, or some evidence adduced respecting them; and 
that the papers transmitted to me by Lieutenant Miller were in contradiction to one delivered to Mr. Mitchell. 
That being called “return of soldiers taken in arms in Upper Canada belonging to the United States’ army, who 
nave delivered themselves up as British deserters;’” whereas, in the list sent me, that description was abandoned 
and the prisoners were called, in part at least, deserters. ; 
It would ill comport with your private character as a citizen of the United States, or in your official capacity, 
'o admit a fact unsolicited by His Majesty, and which would manifestly tend to the injury of individuals serving in 
the American army. Whether these men are native subjects of His Majesty, and whether they are deserters from 
ritish regiments, are facts to be instituted by the proper tribunals ascertained in Great Britain. The men will 
have a fair trial, and, unless the facts are fully proved, they will be acquitted and placed with the American prison- 





4 


t 


i 
i 
| 
; 
| 
; 
H 
} 
{ 
i 
| 


1 . ee Oe Pome 


= 


eel 
hn ae gs 


+m 


Sea 


indie 


aE 


CRN ag 


ae 
Se min A li a 
oo, 





664 FOREIGN RELATIONS. [No. 265 


————____ 





ers. I agree with you, sir, that very satisfactory information is due, in the cases referred to in the extract of your 
letter, from one nation to another; and I should imagine that the official returns of His Majesty’s officers would in 
the first instance, prove satisfactory so far as to induce your Government to consider there was sufficient cause for 
sending the fifty-nine prisoners to England for trial. I cannot believe Mr. Mitchell has been refused any reasonabj, 
request for satisfactory information respecting the fifty-nine men; at the same time permit me’to add, that if suc}, 
is the fact, it precisely accords with the treatment I received on my application respecting Dennis and Morrisoy, 
seamen belonging to His Majesty’s ship Victorious, claimed by the French agent, respecting whom, in my letter ¢, 
you of the 11th of June, I made a reasonable and respectful request, which was neither attended to nor granted; o7, 
the contrary, these men were either delivered to the French agent or liberated, without affording me an Opportunity 
of proving they were not Frenchmen, by their own confession, in opposition to the depositions on which I take j, 
for granted their release was founded. 

It is not difficult to explain what appears to you contradictory, from the caption of the papers respectively sent 
by Lieutenant Miller to Mr. Mitchell and myself. ; 

‘The first, from the description you give me, and which, from being marked with inverted commas, appears a quota- 
tion fromthe documents sent from Mr. Miller, is styled “ A return of soldiers taken in arms in Upper Canada, belonging 
to the United States’ army, who have delivered themselves up as British deserters.”” The second, to wit, the documents 
sent by Lieutenant Miller to me, and of which I transmitted you a just copy, is styled “A list of American prisoners 
of war received into the custody of Lieutenant Miller, and sent to England on board the Melpomene.” On the top of 
this was written, in Lieutenant Miller’s own hand, by way of memorandum, “sent to England, supposed to be British 
subjects.” The list sent to me by Lieutenant Miller, was an ordinary list to account for alterations since his last 
return of prisoners, and not to designate the cause of these men being sent. He was, therefore, under no obligation 
to be particular in describing the cause; indeed, it would have been incorrect in him to have stated the particulars 
in a common monthly list, intended merely to account for alterations during the month. Lieutenant Miller, however, 
in his official return to me of the 30th of September, heads that part of his list of American prisoners, “ Lists of 
British subjects found in arms in Upper Canada, and delivered themselves up, and sent to England.” A copy of 
this part of his return I have the honor to enclose, which at once reconciles all the contradiction you originally sup- 
posed; and you will perceive that these British subjects are not “called in part,” but each of them specified as be- 
longing to a particular regiment. I confess, however, I am not fully satisfied whether the figures and words 14th 
regiment, 6th regiment, 1st light infantry, 14th foot, and 1st, are intended as descriptive of the American regiments 
to which they belonged at the time they were made prisoners, or the British regiment from which it is said they 
originally deserted. On this point Lieutenant Miller informs me it is not in his power to afford any information; 
I shall, therefore, request an explanation from his excellency Lieutenant General Sir George Prevost, and, on re- 
ceiving his answer, communicate it to you. 

With respect to the one hundred and one seamen sent to England in His Majesty’s ship Regulus, what I origi- 
nally stated to you, to wit, that three of them were considered British subjects, fifteen had been twice taken in 
arms prior to their exchange, and the other remaining eighty-three sent home under the character of American 
prisoners of war, without any allegation against them, appears to be correct. The motives for sending these eighty- 
three seamen to Great Britain are fully stated to me in Lieutenant Miller’s letter of the 24th of November, an ex- 
tract of which is enclosed in my letter of this date. The cause therein stated I confidently hope will be satisfactory 
to you, especially as the health, comfort, and convenience of the prisoners are the primary objects. To the same 
causes, I beg leave to add, you are to attribute the subsequent transmission of American prisoners. 

The preceding statement of facts I trust will prove satisfactory to you with respect to ninety-eight of the one 
hundred and one seamen sent to England, and induce your Government to order the release of a similar number of 
British maritime prisoners, now confined under retaliatory orders, for them. As to the fifty-nine soldiers and three 
seamen, American prisoners, sent to Great Britain as subjects of His Majesty, and the corresponding number of 
British soldiers and seamen held in close confinement for them, I shall make no other remark than this, that the 
measures the American Government may think proper to adopt will never prevent His Majesty’s exercising a right 
acknowledged by all civilized nations, with the exception of these States. 

I have the honor to be, sir, your obedient servant, 


THOMAS BARCLAY. 


General Mason, &c. 


Colonel Thomas Barclay to General Mason. 
Sir: Harem, December 15, 1815. 


From my letters to you of the 9th current, with the documents which accompanied them, you will perceive 
that the sixteen persons originally represented by Mr. Mitchell as having been confined in very improper places 
in the jail at Halifax, have in consequence (much to their regret, as Mr. Mitchell himself states) been restored to 
their original place of confinement with the ordinary American prisoners. You will also notice that eighty-three 
out of the one hundred and one seamen now on their way to England in His Majesty’s ship Regulus, were sent 
thither from motives of humanity and accommodation, equally applicable to themselves and those who remained in 
Halifax after their departure. ‘I'he fifteen others of the one hundred and one seamen so sent come equally under 
this description. I allude to those twice taken in arms prior to being exchanged; although they may not be se 
readily exchanged as ordinary prisoners, still they will be placed with and receive the same treatment. There 
remains, in my opinion, therefore, out of the one hundred and one men, but three, on whom, with any plea for im- 
proper treatment, the retaliatory system can be exercised. 

I beg leave to request you will be pleased to inform me whether you have, in consequence of my above-men- 
tioned letters to you, directed the release of the sixteen British prisoners put in dungeons, &c.; and also, whether 
you have restored to their former situation ninety-eight of the one hundred and one British seamen placed in 
strict confinement, under the impression that the same number of Americans sent to England were claimed as Bri- 
tish subjects, and sent there for trial; and if you have not already ordered their release from strict confinement, 
whether you intend doing it? This is a subject which does not admit of delay; I am, therefore, under the necessity 
of requesting a speedy answer. 

I have the honor to be, sir, your obedient servant, 


THOMAS BARCLAY. 
General Mason, &c. 
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General Mason to James Prince, Esq., Marshal of Massachusetts, dated 


Orrice or Commissary GENERAL OF PRISONERS, 
Wasuineton, December 22, 1813. 


Colonel Barclay having given me assurances that the ten petty officers and seamen of the Chesapeake have 
been taken from the dungeons or cells in which they were confined at Halifax, and placed in close confinement in 
a situation more comformable to that used for prisoners generally, you will be pleased, on the receipt of this letter, 
to remove the ten petty officers and seamen, British prisoners, you had confined in retaliation for them from their 
dungeons or cells, and to place them elsewhere in close confinement, in the same manner as done towards the Bri- 
tish prisoners before held in retaliation, where the place of confinement was used to hold safe, and not to inflict 


further severity. 


Sir: 


I have the honor to be, sir, your obedient servant, 


J. MASON. 
James Prince, Esq., Marshal of Massachusetts. 


Extract of a letter from the Commissary General of Prisoners to Colonel Barclay, dated 
DecemBer 22, 1813. 


You will recollect, sir, that I apprized you that, at some short date after Mr. Mitchell’s communication to me of 
the 3d of September, he informed me that the six officers of privateers had been removed to an upper room, and 
that I had immediately on receiving this information directed the six British officers of privateers confined in re- 
taliation to be placed in a similar situation. On your information that the ten petty officers and seamen have been 
now withdrawn from their former place of confinement, I have directed the marshal of Massachusetts in the same 
way to ameliorate the condition of the ten persons confined in retaliation for them. 


Extract of a letter from the Commissary General of Prisoners to Colonel Thomas Barclay, dated 
DecemBeRr 22, 1813. 


I have received your letter of the 9th instant relative to the manner of confinement of our sixteen maritime 
officers and seamen at Halifax, respecting which I had the honor to address you on the 22d September last, and 
the three letters from Halifax then transmitted in explanation. After an attentive perusal of these, and a reference 
to the communications of Mr. Mitchell, our agent at that place, in which I founded my facts, I find the whole 
results in this: that he calls the places of their confinement dungeons; your informants call them cells, being two- 
thirds under ground; and that they state that the floor of each dungeon or cell was larger by two feet one way, 
and by eight inches the other, than he had made them; and as to light and air, they insist that the prisoners 
received more by seven inches in a two foot window than he represented; and, moreover, that there was a hole in 
the door of nine inches square, which he omitted altogether to mention. As to the accommodation of passage room 
for the seamen, placing the officers in an upper room, and the permission to walk in the yard, &c. you will please 
to remark, that your informants do not say that these indulgencies were given on the first confinement, and that Mr. 
Mitchell wrote on the 3d of September, immediately after it took place. Had you, sir, have attentively compared 
the circumstances, and have collated my remarks of the 22d of September, which you have been at the pains of 
returning to me in an extract, with the statements of your own officers, I cannot believe you would have seen any 
cause for approbating their measures in the manner your letter seems to convey. Admit the miserable surplusage of 
the few feet and inches on which they insist for the subterraneous floors and scanty apertures of these by two- 
thirds under ground cells, into which, in some five, and in others six of our unfortunate citizens were thrust, and I 
do yet aver that they were, in the fullest sense of the terms, “ noisome holes,” and “ dark and impure receptacles 
of wretchedness,” such as I am exceedingly glad to hear, on your representation, our prisoners have been removed 
from; and such as I hope your humanity will so interfere with the proper authorities of your Government as 
henceforward to keep others from being consigned to. 

You will recollect, sir, that I apprized you that at some short date after Mr. Mitchell’s communication to me of 

the 3d of September, he informed me that the six officers of privateers had been removed to an upper room, and 
that I had, immediately on receiving this information, directed the six British officers of privateers, confined in re- 
taliation, to be placed in a similar situation. On your information that the ten petty officers and seamen have been 
now withdrawn from their former place of confinement, I have directed the marshal of Massachusetts in the same 
way to ameliorate the condition of the ten persons confined in retaliation for them. 
__ [regretted to see, and I confess I do not comprehend the point of the sarcasm you no doubt intended to convey 
in the following passage of your letter: “* The prisoners, from Mr. Mitchell’s account, appear to regret the ‘ dark 
and impure receptacles of wretchedness’ they have left, which they prefer to the pleasant, healthy, and comforta- 
ble island on which they are now confined; for this exchange they are wholly indebted to Mr. Mitchell.”” Poor 
unfortunate men! it would seem that it was enough that they had to submit to debasement and suffering of the 
severest kind, without being made the subjects of taunting paragraphs in official communication. The only con- 
solation I have is, the perfect conviction that their country will not desert them; that it will follow their fate with a 
Pree eye; and that, painful as it may be to humanity, measure for measure will be dealt out, let that fate be 
what it may. 


Orrice or Commissary GENERAL OF PRISONERS, 
Sir: Wasuineton, December 30, 1813. 


I am now to reply to your letters of the 9th and 15th of this month, respecting the fifty-nine American sol- 
diers, and the one hundred and one American seamen, prisoners of war, sent from Halifax to England in the latter 
part of last summer, on whose subject I remonstrated with you on the 22d of Septembér, and relative to whom I 
took occasion to make some remarks in my letters of the 9th October and 23d November. 

In your replies of the 30th November, you are pleased to speak of some of my expressions, in relation to the 
manner of treatment, and on returning the fifty-nine soldiers, as harsh; if my remarks were founded in truth, how- 
ever they may have borne on your officers, [ am persuaded you will, on duly considering the subject, receive them 
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in the spirit in which they were intended, as designated to call directly to your attention, for the information of 
your Government, in a case of such serious import, a disingenuous procedure, ill becoming the agents of your 
nation, towards these defenceless and passive captives. In your communication to me of the 9th instant, in which 
you transmit the third list received of these men, (all of the three emanating from Lieutenant Miller, your agent for 
prisoners of war at Halifax; the first transmitted through our agent, Mr. Mitchell, on the 1st September, and the 
second by you on the Ist October,) you represent it as reconciling the contradiction between the other two, which 
I had pointed out to you, and describe that first sent me by you thus: “ An ordinary list to account for alterations 
since his (Lieutenant Miller’s) last return of prisoners, and not to designate the cause of these men being sent; he 
was, therefore, under no obligation to be particular in describing the cause; indeed, it would have been incorrect jn 
him to have stated the particulars in a common monthly list, intended merely to account for alterations during the 
month.” I send you, sir, a copy of the first list given out by Mr. Miller to Mr. Mitchell, and a copy of his letter of 
the 1st September, which enclosed it. I pray you to compare this with the two furnished you, and by you sent 
me; you will immediately perceive that no contradiction is reconciled; indeed, it is rather increased. In the list 
furnished you he goes back nearly to the ground first taken, in description of the men with Mr. Mitchell, namely 

that they had given themselves up as British subjects; or, in other words, that fifty-nine men had all informed, each 
against himself, as to the crime, be that what it may, of which your officers had accused them, and fer which, as [ 

learn from you, and of which they must have been apprized before they “gave themselves up,” they are to be tried 
for their lives. In the second (the first sent you) this ground is abandoned, and he takes a new one, not as to part 
of the men, as I was impressed when I first had occasion to animadvert on it to you, but as I find, on a stricter 
examination, as to every man, that they are deserters from the British service; and so plainly is this designated, that 
in the return he heads a column, ‘* Name of the British regiment to which they belonged,” and in this column is in- 

serted against each man’s name the number of a regiment, as first, fifth, sixth, and fourteenth; and you will find, sir, 
on recurring to your letter of the 1st October, that, taking this for authority, you remark to me, ‘ you will perceive that 
the fifty-nine soldiers are deserters from His Majesty’s service, and the name of the regiment to which each of them 
belonged placed opposite their names.” I will certainly not undertake to determine what are the forms used for 
ordinary or extraordinary purposes made to you, but I will say, that if the fact of desertion existed, in a return 
showing cause why the men implicated were sent for trial, it would hardly have been withdrawn; and if it did not 
exist, it should never have been charged. In your last letter on this subject, you inform me that you are doubtful 
whether the number of the regiment shown in the return then sent, which I find precisely the same, and as to the 
same men, was the number of the British or American regiment. I can resolve that doubt now. These are the 
American regiments, or parts of regiments, engaged on the 24th June at the Beaver Dams, the time and place 
which the first return sent by you (by far the most detailed and particular of the three) designates; the fourteenth, 
from which most of the men were drawn, was commanded by Colonel Boerstler, made prisoner in that action, and 
lately returned on parole; and most of them are personally known to him. 

Under the circumstances I have detailed, I must believe, sir, that you will sce sufficient cause for the dissatis- 
faction of this Government with any explanation given for the sending off these fifty-nine men, to be tried in 
England or elsewhere. 

I am entirely at a loss to know what analogy you have been able to find between the case of the two French- 
men taken last summer in British service, and discharged in Richmond, and that of these fifty-nine American 
soldiers. In the case of the Frenchmen, their allegation was, that they were not, of right, prisoners of war, and 
they petitioned for their liberty. They were publicly examined and set at liberty. In the case of our soldiers, 
ithe question is not that of liberty, to which we have yielded, but of death, which you threaten. 

I can confidently assure you, sir, that it will never be made cause of complaint against your Government, that 
it set at liberty, at his own request, any prisoner taken in our service, whether he be a native or foreigner. 

As it regards the one hundred and one American seamen sent to England in September last, you say that three 
were supposed to be British subjects; fifteen had been twice taken in arms; and eighty-three were sent, from the 
explanation given by Lieutenant Miller to you in his letter of the 24th of November, which you send, because 
some had endeavored to effect their escape; some had shown a mutinous disposition; other prisoners were expected 
from Quebec, by which means the prison would have been crowded; the weather was hot, and the small-pox was 
prevalent; and that you confidently hope that these reasons will be satisfactory; the health, comfort, and conve- 
nience of the prisoners were the primary objects. Certainly these are primary objects, and it would give great 
satisfaction to this Government if they could see them consulted by your officers; but how was the convenience and 
comfort of our prisoners consulted, when a certain number of them are sent off from Halifax, crowded on board 
ship, beyond sea, toa distance from the falicity of exchange, to make room for another number, to be in like manner 
sent by General Prevost from Quebec, at which place,as you have agreed with me, they should have remained to be 
oxchanged on the land lines? And how was their health consulted as to the prevalence of the small-pox, when vacci- 
nation presented so easy and simple a remedy, compared with the risk of carrying the variolous infection into 2 
voyage, in a crowded prison-ship, across the ocean? When men are takena second time in war without exchange, tt 
is a matter easily capable of proof, and, unless proved, ought not to be acted on; the proof, when had, should be ex- 
hibited. None such has, although you have informed me you have made inquiry, yet been exhibited. As to the 
fifteen men reported by your agent as so situated, whenever it is produced, the corresponding number of your 
prisoners held for them will be placed in the ordinary state of prisoners; until then they must be retained in the 
situation in which they now are. The eighty-three British seamen held against the eighty-three American sea- 
men sent to England from Halifax, against whom you inform me there is no charge, will be returned to the ordinary 
state of non-paroled prisoners, but they will be withheld from exchange until the corresponding American seamen 
are exchanged or returned to the American station, from which they ought not to have been removed. 

I have the honor to be, &c. 
J. MASON. 


Colonel Tuomas Barciay, &c. 

Sir: Hartem, December 27, 1813. 
I have the honor to enclose you copies of lists of American prisoners of war, sent from Halifax to England 
in November last, by order of his excellency Admiral Sir John B. Warren, in His Majesty’s ships Nemesis, 
mede, and Diadem, in consequence of the prison at Halifax being sickly and crowded with prisoners. 


I am, sir, your obedient, humble servant, 2 
THOMAS BARCLAY. 


General Mason. 
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Note by the Commissary General of Prisoners. 


The list above mentioned gives the names of 100 maritime prisoners, officers and seamen, and 50 military 
prisoners, officers and privates, sent to England in the Nemesis; 124 maritime prisoners, officers and seamen, and 
77 military prisoners, officers and privates, sent to England in the Diomede; and 50 military prisoners, non-com- 
missioned officers, and privates, sent to England in the Diadem. 

Making the whole number of 401. " 


me 


Extract of a letter from Colonel Thomas Barclay to the Commissary General of Prisoners. 
Har.em, December 31, 1813. 


Your letter of the 22d current, in answer to mine of the 9th, I have received. I really expected, when | 
enclosed you copies of the letters received from Lieutenant Miller, and the copy of Mr. Mitchell’s letter to him, 
you would have been convinced that Mr. Mitchell had too highly colored his description of the rooms in which 
the sixteen prisoners were confined in the jail at Halifax. This, however, appears not to be the case; on the con- 
trary, you retain the same opinion, and even consider an error on the part of that gentleman of more than a fifth: 
part of the area of the rooms too trifling to be noticed by you or me. 

You cannot be ignorant of the situation of Melville island, near Halifax, where prisoners of war are confined, 
or of the prison, prison-ship, and hospital there. It is admitted, by all who have visited them, to be equal to any 
similar establishments of the same extent in Europe. No complaint, 1 believe, has been made against it, or the 
treatment which the prisoners receive there. In {this prison, ten at least, and perhaps the whole ef the six- 
teen prisoners were confined at the time they were removed to the town jail of Halifax; in which jail they 
remained several weeks, until they were again removed to their former confinement on Melville island, in conse- 
quence of Mr. Mitchell’s representation to you that the rooms in which they were confined in the jail at Halifax 
were dungeons, dark and impure’ receptacles of wretchedness, where the prisoners were only permitted to receive 
the means of respiration and the light of heaven through an iron-barred aperture. Lieutenant Miller has declared 
that this statement of Mr. Mitchell’s is incorrect, and that the rooms in the jail in which the sixteen prisoners were 
placed, instead of being dark and impure, were good and comfortable, and in every respect befitting prisoners of 
war, and that the prisoners were satisfied with them, and withthe treatment they received while injail. In proof of 
his assertion, I enclosed you not only a copy of Mr. Mitchell’s letter to Lieutenant Miller, in which he acknow- 
ledges the men preferred the jail to Melville island, but also a letter from the sheriff of Halifax, in which he 
states “that the apartments allotted to them (the prisoners) were in every respect suitable, and sufficiently large 
aud well ventilated, and every possible indugence granted to them, consistent with their situation. That when they 
understood they were to return to Melville island, they expressed their sorrow at being removed, and acknow- 
ledged in my presence the indulgence which they had received from the jailer and his family.” Possessed of tie 
testimony of the sheriff of Halifax, and of the acknowledgment of the prisoners, (under Mr. Mitchell’s hand,) 
“that their removal from Halifax jail to the prison on Melville island was not for the better,” I am at a loss to ac- 
count for your adhering to Mr. Mitchell’s original account of the rooms, and still more so for your expressing your- 
self in your letter of the 22d instant in the words following: ‘I do yet aver, that they (the rooms) were, in the 
fullest sense of the terms, noisome holes, and dark and impure receptacles of wretchedness.”’ 

[ wish to be informed on what evidence you found your opinion; not on what the prisoners say, for Mr. Mit- 
chell himself has acknowledged in his letter to Mr. Miller, that they told him they preferred the jail to the prison-ship 
at Melville island; nor can you rest it on Mr. Mitchell’s description; first, because it is proved to be incorrect as 
to dimensions, light, and air; and secondly, because he has acknowledged the prisoners regretted being removed 
from the jail. Will you, sir, say you oppose the dictum of Mr. Mitchell to the assurance of Lieutenant Miller, 
the declaration of the sheriff of Halifax, and the concurrent voice of the sixteen prisoners? If not, pray acquaint 
me on what authority it is that you speak with so much confidence? Do you recollect that, by your confirming Mr. 
Mitchell’s description, you, in express terms, stultify the six officers and ten men who were confined in the jail; for 
none but fools or maniacs would prefer noisome holes and dark and impure receptacles of wretchedness, to the 
prison-ship at Melville island, the dimensions and other particulars of which I sent you. 

The truth, sir, is, that both the prison-ship, and the rooms allotted to the sixteen American prisoners in the jail 
at Halifax, were comfortable places of confinement; and the reason why the prisoners preferred the latter to the former 
was this: At Melville island there were upwards of one thousand six hundred prisoners; consequently, the keepers 
and other attendants had it not in their power to pay attention and civility to each individual; whereas, in the jail 
there were only sixteen prisoners, to whom the jailer and his family showed every indulgence, as the prisoners 
acknowledged to the sheriff. If the rooms in the jail were as described by Mr. Mitchell, is it possible the prisoners 
would have regretted leaving them? 

You are under a mistake in supposing I intended any thing sarcastic, or in a taunting manner to jest with the 
feelings or the situation of these prisoners. Give me leave to tell you, sir, that I am incapable of such an act, and 
that it ill comports with you even to insinuate it of me. I feel as much, and would go as far to serve these un- 
fortunate men, as you or any other gentleman. My remarks are pointed to Mr. Mitchell, and not to the prisoners; 
for it was my wish to use their testimony to prove the incorrectness of the character given by Mr. Mitchell of the 
rooms in which they had been confined, and I assure you I approve of what they have done and said. 

In my letter of the 9th instant I remarked, and again repeat, that the prisoners are wholly indebted to Mr. 
Mitchell for being removed, contrary to their wishes, from the jail in Halifax to the prison-ship at Melville island. 

When you communicated to me in September Mr. Mitchell’s description of the dungeons, cells, or rooms, (it is 
of no moment what appellations are given to them, for names cannot change realities,) into which the sixteen pri- 
soners were placed, I transmitted, without delay, a copy of your letter to the admiral at Halifax, and requested an 
explanation, and at the same time desired, if the facts were as represented by Mr. Mitchell, that an amelioration 
of the treatment towards the prisoners might take place. On the receipt of my letter, the admiral, in order to re- 
move even the shadow of complaint, directed that the sixteen prisoners should be returned to the prison-ship at 
Melville island. If Mr. Mitchell had not given you this horrid description of the places in the jail where those pri- 
Soners were confined, I take it for granted you would not have remonstrated to me against them, nor should I 
have written to the admiral on the subject; the prisoners, therefore, would have remained in the jail probably until 
they were exchanged or released on parole. This being the case, I am authorized to say Mr. Mitchell was the cause 

of their being removed, contrary to their wishes, from the jail on board the prison-ship. 

As these men are now in their pristine situation as prisoners, I request you will be pleased to inform me 
whether the sixteen British prisoners, placed by your order in more than ordinary strict confinement by the marshal 
of Massachusetts, by way of retaliation for the sixteen Americans, have been restored to their original situation 
as prisoners, 


Sir: 
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Orrice or ComMissARY GENERAL OF PRISONERS, 
Sir: WasuineTon, January 15, 1814, 


I received, in due course of mail, your letter of the 27th December, and the lists enclosed, whereby I am 
informed that four hundred and one of our prisoners, officers, non-commissioned officers, and privates of the army 
and officers and crews of private armed vessels, have been sent to England from Halifax, on the plea of a crowded 
and sickly prison at Halifax. It appears to be in vain to remonstrate longer against measures which your officers 
seem determined to take, in relation to our prisoners, without regard to individual suffering, or to the convention 
between the two nations, as to stations of exchange. That a single prison might be crowded by the increase of 
prisoners at a station, and sickly in consequence of that crowding, is probable enough; but unless it was shown that 
the country in whic: that station is was sickly, there can be no pretension to humane motives for such a removal: 
other prison-houses or prison-ships should have been supplied. This, sir, as in the case of the last removal to 
England, is regarded as a measure replete with cruelty to the unfortunate prisoners concerned, and will, in due 
time, be met by a corresponding measure towards your prisoners in our possession. . 

I have the honor to be, &c. 
Colonel Tuomas Barcray, &c. J. MASON, 


Exctract of a letter from Colonel Thomas Barclay to the Commissary General of Prisoners, dated 


on January 24, 1814, 


Your letter of the 15th January, in answer to mine of the 27th December, I have had the honor to receive. 
I am inclined to believe you are under a mistake in supposing it to be an unjustifiable act to send American pri- 
soners of war from Canada, Nova Scotia, or the West Indies, to England for safe keeping; and f am of opinion you 
will find that all persons acquainted with the laws of nations will agree, that the answer “ that the prisoners sent to Great 
Britain for that purpose” is conclusive, and ought to be satisfactory. When, in addition to these remarks, you are 
furnished with the additional reasons stated in Port Admiral Griffith’s letter, a copy whereof is enclosed, that the 
‘prisoners were removed from Halifax to Great Britain in consequence of the prisons being crowded, and the men 
sickly, every objection to their removal I hope will cease. From your letter, it however appears you consider 
that “‘ other prison-houses and prison-ships should have been supplied.” This measure, perhaps, was not convenient; 
at all events it would be attended with an expense which the admiral probably considered he was not authorized to 
incur. In England there are ample prisons; and I have reason to believe, from Lieutenant Miller’s representations 
of the sufferings your prisoners have experienced in Nova Scotia from want of clothing, that they will, on their 
arrival in England, have reason to rejoice being under the care of Mr. Beasley, who will supply them with what is 
necessary. 
I am at a loss to comprehend what you intend by remarking, “without regard to the convention between the 
two nations as to stations for exchange,” because Liverpool or Falmouth, in England, are as much stations for ex- 
change as Quebec or Halifax. 


Extract of a letter from Rear Admiral Griffith to Colonel Thomas Barclay, dated 


On roarp THE Centurion, Hauirax, December 19, 1813. 


By an order from the Admiralty to Sir John Warren, which he has left with me, he is directed not to allow any 
more American prisoners to be released till the balance in our favor should be considerably reduced, and the order 
is accompanied by a return of the exchanges made in England, where alone the balance in our favor amounted to 
upwards of one thousand. 

I would beg of you to inform me, as particularly as you can, respecting the mode of confinement and treatment 
of the British officers put into close confinement in the United States, that a similar measure of indulgence or 
severity may be exercised on the American officers confined here by way of retaliation. And I would take the 
liberty of suggesting to you the necessity of endeavoring to remove the impression of our having sent American 
prisoners to England on suspicion of their being British born subjects. The American Government can have no 
right to assume this as a fact. As far as relates to prisoners sent from hence to England, we have never avowed 
or acknowledged any such motive, witi the exception of those who have been particularly designated as such. 

The crowded state of the prison at Melville island, where double the number of prisoners were confined to that 
it was ever intended to have held, the difficulty, if not impossibility, of finding adequate security for them any where 
else, and the suspension of the exchange by the American Government, were sufficient excuses (if it were neces- 
sary to offer any) for sending some of the prisoners to England. I shall, however, stop sending any more till I hear 
from you; but if the exchange is again interrupted, we must thin off by every opportunity, for there are a great 
many more, cven now, in this place, than there ought to be. 


Extract of a letter from Licutenant William Miller, British agent for prisoners of war at Halifax, to Colonel 


Thomas Barclay, dated 
Decemser 20, 1813. 


In consequence of your letter by the Analostan, that the Government of the United States had put into close 
confinement one hundred and seventy-six British prisoners of war, in various parts of the United States, in retalia- 
tion, I have been directed to confine the same number of American prisoners of war on board the Magnet prison- 
ship; and on the receipt of your last despatches of the 24th November to Lieutenant General Sherbrooke, wherein 
you state that forty-six British officers were also closely confined, I was directed to arrest the whole of the American 
officers on parole, seventy-two in number, and confine them on board the Malabar transport, lately returned from 
Quebec, by removing some of the soldiers to Melville island. I fitted up a large space from the mainmast, abaft, 
thirty feet long, twenty-two feet broad, and seven feet high, for their temporary accommodation, and I was directe 
to complete, or double that number, to ninety-two; but, on reconsideration, Sir John Sherbrooke and Rear Admiral 
Griffith thought proper to alter the arrangement, and permit the maritime officers selected by Mr. Mitchell to de- 
part in the Analostan in such numbers as made up the equivalent rank of two hundred and fourteen. 

In the number confined on board the Magnet prison-ship, I have selected as follows: for the twenty-on¢ 
men of the Dominica, confined at Charleston, I have taken twenty-one men belonging to the United States’ gut- 


-one sea- 
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yessel No. 121, and for the seven seamen of the Tenedos, and eight of the Boxer, I have confined fifteen of the 
Chesapeake. It will be very necessary if I could be furnished with the names of the British officers and seamen 
confined in retaliation, that I might make a regular entry of them. (I have received the lists of the one hundred 
and one and the sixteen confined.) I have liberated the seamen of the Chesapeake, as per abstract, for the two 
seamen of the Dragon. You will be pleased to observe I sent four of those sixteen, confined in retaliation, to Eng- 
jand on the 19th ultimo, as per abstract, which reduces the number in my custody to eight, although I still consider 
‘hem on my list; and in consequence of the ill state of health of James Trask, late sailing-master of the Revenge 
rivateer, | have sent him in the Analostan, but shall confine another in lieu, which leaves Thomas Swain, of the 
Wiley Reynard, and two warrant officers, and four seamen of the Chesapeake. 





Extract of a letter from the Commissary General of Prisoners to Colonel Thomas Barclay, dated 


January 31, 1814. 


On recurring to your letter of the 31st December, in reply to mine of the 22d of the same month, unwilling 
as 1 am to spin out discussions of an irritable character, I find it necessary to make some remarks on it. 

As I have had, in other instances, occasion to do, I must now again express my regret, that you do not consider 
with more attention the papers in the case than it does seem you are accustomed to do, previous to entering on a 
discussion of their merits: had you, with more care, examined the letters and statements bearing on this case, you 
might have saved some trouble to you and myself, and probably have spared the necessity you appear to have im- 
posed on yourself, of conducting your argument in terms little fitted to conviction. 

Most certainly while Mr. Mitchell, our agent for prisoners at Halifax, continues to be thought by this Govern- 
ment worthy of remaining in the office which it has conferred on him, I shall consider all that comes from him as 
well worthy of faith as any thing which may be stated by your agent for prisoners; and I shall, in justice to him 
and to the Government, repel any attempt, from whatever quarter it may come, unaccompanied by proofs, to lessen 
his credibility. If, however, you had attended to my communication of the 22d December, you would have seen 
that I by no means proceeded on his statement alone; that I had carefully collated that with the declaration of 
your agents, and shown tlie result. I took, finally, the description of the places of confinement for our sixteen 
unfortunate prisoners, given by your agents themselves, and indisposed to graduate human misery as it were by a 
scale, and revolting at the idea of looking for comfort in such incarceration, did then say, as I now say, that an 
allotment of subterraneous flour, eleven feet one way, by seven feet eight inches the other; height, from floor to 
ceiling, (two-thirds of which under ground,) seven feet four inches; windows, or places for admission of light and 
air, two, one nine inch square, the other twenty-four by seventeen inches, is, in the fullest sense of the term, ‘a 
noisome hole, and a dark and impure receptacle of wretchedness:”’ in which sentiment [ am abundantly confident 
I shall be joined by the whole civilized world, with exceptions too few in any degree to impair its correctness; and 
these are the precise dimensions and descriptions given by Lieutenant Miller, and the sheriff of Halifax, and your 
private friend, of the cells or dungeons into v;hich were put, and kept for some days, sixteen American citizens, 
officers and seamen, maritime prisoners of war—six in one, and five in each of the two others. 

It is distinctly to be remembered, that it was of this period, and of this manner of confinement, of which Mr. 
Mitchell first reported and complained; and respecting which I immediately remonstrated with you. It is, there- 
fore, vain to confound, by description of passages and yards to which these prisoners might afterwards have had 
access, what first existed in relation to them, with what took place when their situation was in some degree ame- 
liorated. You are well aware, sir, that Mr. Mitchell did report this amelioration, and that a corresponding relaxa- 
tion toward those of your prisoners held in retaliation for them was immediately ordered; and that this amelioration 
was made some time before they were removed to Melville island. It was then with the second stage of confine- 
ment, that the situation of our sixteen prisoners, when carried to that island, is to be compared; which circumstance, 
when taken into consideration with the facts stated then and since by yourself, that there they were crowded in 
with sixteen hundred of their unfortunate countrymen, will sufficiently explain their preference, if such they had, to 
the prison in Halifax. I was glad to hear from you that, in the passage to which I alluded, as presumed to have 
been intended to convey a sarcasm on this preference attributed to our unfortunate prisoners, you did not mean to 
sport with their feelings. Difficult as it is to be understood in ordinary construction, [ am willing to accept your 
explanation as to them; and you will permit me to remark, sir, should have been quite as much disposed to do so had 
it been given in terms more becoming the occasion. 


Sir: 





Colonel Barclay to General Mason. 
Sir: Haruem, February 6, 1814. 


I have by this day’s post had the honor to receive your letter of the 31st of January. I have attentively 
examined my letter to you of the 31st of December, and cannot discover any thing in it improper or necessary to 
be corrected. I regret you consider it “little fitted to conviction;” perhaps were your letter and mine on the sub- 
Ject submitted to impartial persons, they would differ in opinion with you. 

I shall not travel the ground already gone over in my reply to your letter of the 22d of December, because 
mine of the 31st of that month is as full an answer to your letter of the 31st of January as it was to that of the 
22d of December. I request, therefore, you will be pleased to receive it as such; and that you will give it the con- 
struction which the arguments and expressions merit. 


I have the honor to be, sir, your obedient servant, 
THOMAS BARCLAY. 


General Mason, &c. 
G. 


Extract of a letter from the honorable Ebenezer Sage to the Commissary General of Prisoners, dated 


Sac Harsor, Lone Isianp, September 28, 1813. 


_ As it may be within the province of your official duties, I will trouble you with the following case: A few weeks 
since, a barge and nine men from the British squadron (which lies in Gardner’s bay, within sight of this port,) 
came on shore in the night, a short distance from this, and took from his bed a Joshua Penny, and, without per- 
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mitting him to put on his hat or clothing, carried him on board the Ramilies, where he was put in irons and on short 
allowance, and in that condition sent off in the ship to Halifax, or elsewhere. You have probably seen, in the 
newspapers, the correspondence between the commanding officer of this port and Hardy, in which the former, the 
next day after the capture, demanded him as a non-combatant, and the latter refused to restore him, upon the plea 
that he had acted as a pilot to Commodore Decatur’s barges, and the torpedo boat, and was on the books of Deca. 
tur’s frigate, at forty dollars per month. That he acted as pilot in both the above cases is true, but the last charge 
is not true; he was hired as a pilot, and is on the books of no ship, or attached to any public service. The Britis) 
commodore further declares, in his communication, that he holds him as a spy, in consequence of his being oy 
board his ship at a certain time to sell clams; if this act makes him punishable as a spy, the commodore must be 
surrounded with spies every day, from Connecticut and elsewhere, with beef, breadstuff, onions, fruit, and eatables 
of all kinds, as we know his fleet is continually surrounded with traders. The question is, can this man be held as » 
prisoner of war, and held in irons? Is it not a case demanding the lex talionis? 

Penny is a poor but industrious man, with a large family; a good seaman and pilot, and of a bold and daring 
spirit; has faced danger, and endured much hardship in almost every quarter of the world. It is a fact, that ay, 
American, who was on board the ship as a trader, put on the uniform of a lieutenant, and accompanied a crew to 
point out to them the place of Penny’s abode, the day preceding the night in which he was taken. This we learn 
from some prisoners who have since been liberated, and from whom we also learn the circumstance of his confine- 


ment in irons, &c. 


Extract of a letter from Commodore Stephen Decatur to the Secretary of the Navy, dated 


Sir: U.S. Sure Unitep States, NEAR New Lonpon, October 6, 1813. 


I have the honor to acknowledge the receipt of your letter of the 30th ultimo. 

I saw Sir Thomas Hardy’s statement relating to Penny, in the newspapers, and had from the collector of Sag 
Harbor many of the particulars of his capture and subsequent treatment, who informed me that he should commu- 
nicate the same facts to the Government, and for that reason I omitted doing it myself, as unnecessary. 

Penny was never entered on the books of this ship in any capacity; nor ever employed by me but for the pur- 
pose of piloting our boats in the expedition to Gardner’s island; and then he acted merely as a pilot; went, and con- 
tinued during the expedition, unarmed, and received for his compensation the ordinary pilotage. 


Orrice or Commissary GENERAL OF PRISONERS, 
Wasuinoton, November 1, 1813. 


I am commanded by the President to direct that you will, with as little delay as possible after the recep- 
tion of this order, place in close confinement, such as will preclude the possibility of escape, William Mayton, a 
British subject, and prisoner of war, late master’s mate of the British ship of war Ramilies, and recently trans- 
ferred, among other prisoners, to your custody by the marshal of Connecticut, there to be held as a hostage, to 
answer for the safety and proper treatment of Joshua Penny, a citizen of New York, lately seized at night in his bed, 
at his own house, near Sag Harbor, Long Island, by a detatchment from the British squadron in that quarter, car- 
ried on board, and yet held in rigid confinement by the enemy. It is not intended, for the present at least, that the 
unfortunate person so confined, shall be barred from such decent accommodation and comfortable subsistence as 
his situation may admit of, and you are requested to inform him fully of the cause by which this measure has been 


made necessary. 


Sir: 


I have the honor to be, sir, your most obedient servant, 


J. MASON. 
Esenezer K. Dexter, Esq., Marshal of Rhode Island. 


H. 


Extract of a letter from R. Swanton to the Secretary of State, dated 


New York, November 8, 1813. 

I am informed, by letters written in Halifax, in July, August, and September last, that my brother, John 
Swanton, lately serving in the capacity of captain of marines on board the private armed schooner Globe, of Balti- 
more, Captain Moon, commander, was captured on the 29th May in the brig Endeavor, prize to the Globe. And 
Mr. Mitchell, agent for prisoners of war, in his letter of the 4th of September, says that my brother was then con- 
fined on board of His Britannic Majesty’s ship Melpomene, and about to be sent in her to England, for the purpose 
of trial as a British subject. 

I therefore presume that he is now in England, and that he either has or will be proceeded against. I am 
informed that Mr. Mitchell has laid his case before the Government; and my anxiety induces me to trouble you 
with this communication, and to request you to inform me whether any thing can be done for him. 


Sir: 


On soarp His Masesty’s Sure CENTURION, 
Dear Rosert: Hauirax, July 14, 1815. 


I have not, at this moment, time to enter more particularly into the occurrences that took place on board 
the Globe, than that the captain thought proper to send me a passenger to the United States in the brig Endeavor, 
captured by us, off the Rock of Lisbon, on the 20th March last, and was recaptured off Cape Henry, 29th May, 
by His Majesty’s ship Le Fantome, Captain Lawrence, who detained me, in particular, under pretence of being a 
British subject. He took me with him to Bermuda, where I underwent a formal examination, which was committed 
to paper as follows: Where were you born? Kilcat county, Kilkenny, Ireland. When did you leave it? br 
1789. How old are you? Thirty-eight years. Have you lived seven years in the United States of America: 
Yes, above three times that, and am a citizen in right of my father, who lived and possessed property in America 
before the revolution. Have you a vote? Yes, and voted for Mr. Madison, in opposition to Mr. Clinton. Are you 
a married man? Yes, and have five children. This is, as well as I can recollect, the substance of the examina- 
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tion. I was conveyed from that island to this port, and write to you in irons; nor do I xaow by what means I 

could have informed you of my situation, had it not been for the kindness of the commander of this ship, who per- 

mits me to write to Mr. Mitchell, agent for prisoners of war. I therefore request you to act immediately as the 

law directs in such cases, and write me an answer, sending me at the same time two hundred dollars. Remember 

ue to our relations and friends in New York, and inform my wife in Pennsylvania, to whom it will be a sad stroke. 
[ impatiently wait your answer, and remain 


Your loving brother, 
J. SWANTON. 


Orrice or Commissary GENERAL OF PRISONERS, 
Wasuineton, December 17, 1813. 


1 am commanded by the President to direct that you will, with as little delay as possible after the reception 
of this order, place in close confinement, such as will preclude the possibility of escape, William Lincoln, a British 
subject, and prisoner of war, late mate of the merchant brig Fly, there to be held as a hostage, to answer for the 
safety of John Swanton, late a captain of marines on board the privateer Globe of Baltimore, who has been unjusti- 
fiably confined by the British Government at Halifax, and sent from thence to England for trial. 

It is not intended, for the present at least, that the unfortunate person so confined shall be barred from such 
decent accommodation as his situation may admit of; and you are requested to inform him fully of the cause by 
which this measure has been made necessary. 

I have the honor to be, sir, your obedient servant, 


Sir: 


J. MASON. 
Esenezer K. Dexter, Esq. Marshal of Rhode Island. 


Orrice or Commissary GENERAL OF PRISONERS, 
Sir: Wasuineton, January 2, 1814. 


I enclose you a letter from Mr. R. Swanton of New York, a very respectable citizen, to his brother, Mr. 
John Swanton, late a captain of marines on board the private armed schooner Globe of Baltimore, Captain Moon, 
captured in a prize of that vessel, and sent into Halifax, and thence in close confinement on board one of the Bri- 
tish ships of war, in the month of September last, to England for trial, on pretext of being a British subject. 

It is desirable to afford the friends of persons thus unfortunately situated every means of communicating with 
them as far as may depend on the public agents; you will, therefore, be pleased to endeavor to find out the place of 
confinement of Mr. Swanton, and convey to him the letter intended for him, and the pecuniary relief afforded by 
his brother, with any other you may be able to give him. . 

An officer of a British merchant ship, corresponding with him in rank, has been confined here, to answer, in his 
person, for his safety and proper treatment. I am informed by Mr. Swanton’s family, and have no doubt of the 
facts, that, although born in Ireland, he came here very young, and is a citizen of the United States in the right of 
his father, who came to this country before the peace of 1783, and has habitually resided here since, until his death a 
few years ago. 

I have the honor to be, sir, your most obedient servant, 


J. MASON. 
Reveen G. Beastey, Esq. U. S. agent for prisoners, London. 


I. 
Extract of a letter from Commodore Isaac Chauncey to the Secretary of the Navy, dated 


U. S. Snip Genera. Pixs, Sackxetr’s Hargor, October 12, 1813. 


On the 24th of August last, I wrote to Commodore Sir James'L. Yeo, respecting the detention of Thomas Gold- 
smith, late a seaman belonging to the Julia, and detained by Commodore Yeo for trial as a British subject. I have 
this day received his answer to that communication; copies of both letters I have the honor to enclose. 

I shall wait your instructions, as to what further measures are to be adopted in regard to Goldsmith. 


SiR: U. S. Saip Genera Pixs, Sackett’s Harsor, August 24, 1813. 


The fortune of war having placed the crews of the Growler and Julia (two small schooners belonging to my 
squadron) in your power, and having understood that Thomas Goldsmith, ordinary seaman, belonging to the late 
United States’ schooner Scourge, and captured in the Julia, has been detained for trial by your order, as a British 
subject, I will thank you to inform me upon what grounds Goldsmith has been detained, and whether it is your 
determination to try him in the province, or send him to England. 

I have the honor to be, very respectfully, sir, your obedient servant, 
ISAAC CHAUNCEY. 
Commodore Sir James Lucas Yeo, Kr. Commanding 
His Britannic Majesty’s naval forces on lake Ontario, &c. 


Extract of a letter from Commodore Sir James L. Yeo to Commodore Isaac Chauncey, dated 


Sir: On Boarp THE Wo tre AT Kineston, October 11, 1813. 


; I have had the honor to receive your letter of the 24th August on my arrival at this port, requesting I would 
inform you upon what grounds Goldsmith has been detained. 

In answer to which, I have to acquaint you, that the man himself acknowledges his being by birth and parentage 
a subject of Great Britain; but as to whether he will be tried for serving under the flag of his country’s foes in this 
place, or in England, I cannot inform you. 
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Extract of a letter from the Commissary General of Prisoners, to James Prince, Esq. Marshal of Massachusetts 
dated 
Decemser 18, 1813. 


I am commanded by the President to instruct you to place immediately in close confinement one of the Bri- 
tish seamen in your custody, captured on Lake Ontario, to be held as a hostage to answer for the proper treatmen: 
and safety of Thomas Goldsmith, late a seaman belonging to the United States’ schooner Julia, unjustifiably detained 
for trial as a British subject, by order of Commodore Sir James Yeo. j 

You will inform the person so designated of the cause of this measure, and make his treatment the same as tha: 
recommended to you heretofore in similar cases. 


Sir: 


Kk. 


Extract of a letter from Thomas Steele, Esq., Deputy, Marshal of Ohio, to the Commissary General of Prison. 
ers, dated 
Cuiicotue, S ptember 18, 1813. 


[ made a return of one prisoner, who was put into my custody on the 9th of May last, of the name of Thomas 
Alexander Clark, who was taken at the rapids of the Miami of the lake. I was instructed by Colonel Campbell tha: 
he, the said Ciark, was to be kept in close confinement as a hostage for a certain Captain Knaggs of Detroit, which 
has been done in the jail of the county; the common jail fees are twenty-five cents per day. I have furnished him 


the necessary clothing. 
Quesec, October 7, 1813. 


Agreeably to my proposition of last evening, I shall give you a statement of facts which is the cause of mj 
confinement, and then leave it for your honor to decide, viz: I was assistant superintendent of Indian affairs, and 
captain cf a militia company in Detroit, Michigan Territory, and was surrendered by General Hull at the capitula- 
tion of Detroit, and guarantied, agreeably to a ‘proclamation issued by General Brock, both in person and pro- 
perty. Shortly after such proclamation, the savages, who, to glut their thirst for blood, hunted me day and nigh 
for the purpose of assassinating me if they should find me, finding their search fruitless, they repaired to my dwelling, 
and robbed me of about twelve thousand dollars in specie and effects. After this had taken place, I was advised, 
by persons of respectability living on both sides of the river, to leave the country a short time, until the anger of 
the savages should be assuaged, both for my personal safety and the safety of my wife and children. Agreeably to 
their advice, I obtained a permit from Colonel Proctor to depart; myself and several others chartered a vessel for 
that purpose, and moved to Presque Isle; and after that I pursued my route to the States to settle my business, and 
returned to Pittsburg, and from there was making the best of my way to Detroit to find my family, who were daily 
exposed to the insults and dangers of the Indians. After I left Pittsburg, I arrived at the Miami rapids. I there, 
unexpectedly, fell in with a part of General Winchester’s army, the other part had advanced to Frenchtown. | 
continued on from Miami rapids to Frenchtown, where I had a brother living, and put up with him, anxious to reach 
my family before the army arrived, lest the Indians might suspect I was with it, and massacre my family for retalia- 
tion; however, the next day an engagement took place between General Winchester and Colonel Proctor’s forces, 
about two miles from where I was, in which the former had to retreat, and passed by where I was. The Indians 
finding me at that place, took me and carried me to Colonel Proctor, who said I had broken my parole, and ordered 
me to be immediately forwarded to Fort George, without any examination. I remained a few days at Fort George, 
where I obtained a certificate from General Winchester, showing that I had nothing to do with the army; I was 
then forwarded to Montreal, and then examined before the police, and committed as a prisoner of war; shortly after 
that, I had assurances of being sent home as soon as the roads would admit, but instead of that I was forwarded to 
this place, and confined as a prisoner having broken his parole, which I am now ready to show, by General Win- 
chester and his officers, that I was no way concerned with the movements of General Winchester’s army, directly 


or indirectly. An investigation of this affair would be highly gratifying to your obedient servant, 
WHITMORE KNAGGS. 


SiR: 


To Colone] Garpner. 


Extract of a letter from Colonel Barclay to the Commissary General of Prisoners, dated at 


Haruem, January 8, 1814. 


I enclose you an extract of a letter from Captain Chambers, of the forty-first regiment, dated Chilicothe, 27th 
November, 1813, and beg you will be pleased to give the necessary orders that Mr. Thomas A. Clark, Indian 
interpreter, with the rank of a subaltern in the British service, now a prisoner in the jail at Chilicothe, either receives 
the three shillings sterling per day, the allowance for officers, or is supplied with such food as comports with his 


rank as an officer. 


Extract of a letter from the Commissary General of Prisoners to Colonel Thomas Barclay, dated 
January 22, 1814. 


Mr. Thomas A. Clark, whom you mention, is confined at Chilicothe in retaliation for a Mr. Whitmore Knaggs, 
an American citizen, confined in jail in Quebec, where Colonel Gardner saw him in his jail, on common prisoner s 
fare, on the 15th October. Mr. Knaggs is a man of property and respectability; he was an inhabitant of, and cap- 
tain of the local militia at, Detroit; was included in the capitulation of that place, and promised protection in pet- 
son and property; the Indians were, however, permitted to plunder his house of money and effects to a large amount, 
and constantly threatened to assassinate him: under these circumstances he obtained permission from General Proc- 
tor to go within our lines, which he did in a vessel, with others, to Pennsylvania, leaving his family. After some 
months he was returning to his family at Detroit, when he was seized by the Indians and carried to General Proc- 
tor, who confined him on suspicion of belonging to General Winchester’s army, who were engaged about the time 
and near the place Mr. Knaggs was met on his way to Detroit. He was first sent to Fort George, where he obtaine 
a certificate from General Winchester that he was in no way attached to his army. Mr. Knaggs is kept in the com- 
mon jail, and, as I understand, on ordinary prisoner’s rations. I wrote directly that Mr. Clark be treated in the 
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same way, but that his subsistence be abundant and of the better kind, and his situation shall be ameliorated the 
moment you will inform me, from an authentic source, that Mr. Knaggs’s has been; in other words, it is intended 
that he shall receive, in every thing, the treatment Mr. Knaggs receives, and I shall be extremely glad that, on a 
change in this, I may be enabled to make that of Mr. Clark entirely comfortable. 








L. 


Captain Jones to the Hon. Paul Hamilton, Secretary of the Navy. 
Sir: New York, November 24, 1812. 


I have the honor to inform you of my arrival here to-day with the surviving officers and crew of the Wasp, 
excepting the boatswain, boatswain’s mate, eight men, and two boys, who were detained as British subjects, and are 
now confined on board the prison ship at Bermuda. 

Mr. McLeod has been eight or ten years in our service, has a boatswain’s warrant, married in Virginia, and has 
there a wife and children. [ do not know where those men may have been born, but the most, if not all, have 
protections; and, from their having detained two others, who Mr. Rodgers and myself knew to be native citi- 
zens, Who were afterwards dismissed upon my observing that I knew them to be such, I think it probable that many 


of the others are natives of the United States. 
JAMES JONES. 


Honorable Pau, Hami.ton. 


Captain Beresford to Admiral Warren. 


His Masesty’s sup Porctiers, February 15, 1813. 


In reply to the letter I had the honor tp receive from you yesterday, I have the honor to inform you that 
the men I thought it my duty to detain, until your pleasure was known, are, in my opinion, British subjects. The 
boatswain, Mr. McLeod, told me he was born in Scotland, but that, having taken the American oath of allegiance, 
and being married in Philadelphia, he considered himself an American subject; the other men, in my opinion, are 
English, Scotch, or Irish. I told the officers of the Wasp my suspicions, and that, consequently, it was my intention 
to detain them, but that, if the captain or any other officerjcould identify any of them as Americans, I would instantly 
send them on board the cartel that was then going to New York with the officers and crew of the Wasp. 

This they were unable to do, and I, therefore, sent them on board the Ruby to await your pleasure, being per- 
fectly convinced, within my own breast, that they were British subjects, although I am certainly without documents 


to prove the fact. 


Sir: 


I have the honor to be, dic. 
J. P. BERESFORD. 


The Right Honorable Sir J. B. Warren, K. B. Admiral, &c. 


Captain Jones to the Secretary of the Navy. 


Maceponian, New Lonpon, September 15, 1813. 


The enclosed is from one of the twelve of the crew of the Wasp, who were detained after her capture by 
Captain Beresford on the supposition of their being British subjects. 

The case of Mr. McLeod, the boatswain, is peculiarly hard. He was in the service during the war with Tri- 
poli, and has continued so ever since; he has been for several years married to a discreet woman in Virginia, the 
— of a person living about nine miles from Norfolk, and has, or had when he left home, two or three 
children. 

The persons detained were Mr. McLeod, boatswain, the writer of the enclosed, alias John Goldthwait, J. Ste- 
phens, boatswain’s mate, George M. D. Read, Thomas Phillips, John Rose, a boy, Dennis Dougherty, marine, 


William Mitchell, Peter Barrow, John Brooks, boy. 


Sir: 


Respectfully, yours, 
J. JONES. 


Hon. Witi1am Jones, Secretary of the Navy. 


[Enclosed in the preceding. ]} 


Mr. Goulthrite to Captain Jones. 
Sir: Metvitte Prison, Hauirax, August 16, 1813. 
We take the liberty of writing to you to inform you that, on the 18th June, we were sent out of the Goree 
prison ship, at Bermuda, on board the Dragon 74 for Halifax, where we arrived after a favorable passage of ten 
days, and we are sorry to inform you that we are almost naked for want of clothes, having nothing except one shirt 
and trowsers, and as there is no more prospect of getting clear than there was when we were first taken prisoners, 
we humbly entreat you that you will send us some relief, as we have applied several times to Mr. Mitchell for 
some clothes, and we cannot get any; so, without you relieve us, we shall perish for want of clothes here in winter, 
as it is very severe. 


WwW i r most obedient and humble servants, 
rn te J. GOULTHRITE, and others. 


Captain Jones, United States’ frigate Macedonian, New London. 


P. S. We are sorry to inform you that three died at Bermuda, viz. Peter Barrow, John Rose, and John Stephens. 
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Extract of a letter from the Commissary General of Prisoners to Colonel Thomas Barclay, dated 


Novemser 23, 1813. 


But, sir, these are not the only cases in which it is plainly shown how the conduct of your officers in seizing and 
separating our captured men from the ordinary state of prisoners, and subjecting them to long and painful confine- 
ment, has stood self-condemned on their own assumed ground. I will instance, among many that might be cited 
the cases of five, at least, of the six men of the crew of the Nautilus, the six men of the crew of the privateer Sarah 
Ann, thus taken, long held, and finally discharged; and the twelve men of the crew of the Wasp, taken and held 
in like manner, three of whom have fallen a sacrifice to, and during, severe confinement, and the remaining nine, 
as you have informed me, are at length restored to the ordinary state of prisoners in Halifax for exchange. In this 
last instance, I refer you, sir, to the letter from Commodore Beresford to Admiral Warren, of which I furnished 
you a copy, and in which he states explicitly that he had designated and detained them merely on suspicion, and 
because our officers could not, of their own knowledge, declare that they were native born Americans. 


_ 


Extract of a letter from Colonel Thomas Barclay to the Commissary General of Prisoners, dated 


SEPTEMBER 7, 1813. 


His Majesty’s schooner Dominica, lately captured by an American privateer after a sanguinary conflict, has 
been carried into Charleston, South Carolina. At the time the letter to me announcing her arrival was written, 
the marshal had not admitted the officers, midshipmen, and master’s mates, &c., to their parole. I am also informed 
there are some masters of British armed vessels detained on board the prison-ship to whom the indulgence of parole 
has been refused. 

Whether this is correct 1 do not take upon me to say; but you will do me a favor by ordering the marshal at 
Charleston to extend the indulgence of paroles to such characters as you think proper, and acquaint me with the 
extent to which you limit them. 

I beg leave, also, to request you will send the necessary orders to the marshal to furnish the British prisoners 
with comfortable bedding, and the necessary utensils for cooking, &c. as the men of the Dominica were stripped of 
every thing by the crew of the American privateer, who, in every other instance, I am informed, behaved with a 
barbarity not practised by civilized nations. I do not mention this to you by way of complaint, because my Gov- 
ernment will take the necessary measures, if the information is correct, but to afford the American Government an 
opportunity of investigating the facts and correcting future acts of barbarity which dishonor human nature. The 
crew of the American privateer, it is said, were principally blacks and men of color. 


Extract of a letter from the Commissary General of Prisoners to Colonel Thomas Barclay, dated 


OcrToser 5, 1813. 


1 have written to the marshal of South Carolina on the subject of your letter of the 7th of September, 
and can assure you that every thing shall be done there that is requisite to make your prisoners comfortable. As 
to paroles at that depot, I have no particular information; I have required it, and it shall be, when received, com- 
municated. The practice has been, heretofore, to parole all midshipmen and commissioned officers of men-of-war, 
and all master’s mates and lieutenants of private armed ships and merchantmen, which I am entirely disposed to 
continue, if the practice on your side will permit me to do so. 1 understand that your Government paroles neither 
mates nor lieutenants, or at most not lower than the first mate, and no master of a privateer under fourteen guns. I 
request early information from you on this subject, to enable me to determine on the course proper to be taken 
here. 

You state that you are informed that the men of the late British schooner Dominica were stripped of every 
thing by the crew of the capturing American privateer, and, in every instance, treated with a barbarity not prac- 
tised by civilized nations, and which dishonor human nature. I regret to hear that any of our masters of privateers, 
who have heretofore been as remarkable for their generosity and kindness to prisoners when subdued, as they have been 
for their skill and bravery in battle, should be accused of such unpardonable acts. The facts shall be inquired into, 
and, if they exist, as you suppose they do, you may be assured they will not pass unnoticed by a Government whose 
constant effort has been to invite by example its enemy to conduct the war in all its branches in the most humane 
possible manner. Without, at this time, assenting to or denying the facts you suppose to exist, I will remind you 
that it is said to be difficult to restrain the conquering crew, on a vessel carried by boarding, from acts of cruelty 
and of pillage; and I trust the same laudable spirit which has excited your feelings on this occasion will cause 
you to inquire into the conduct of the crew of your frigate Shannon, (when the Chesapeake was carried in that 
way,) and, above all, will have induced you to have become possessed of, and to have reported to the proper autho- 
rities, the facts attending the Anglo-Indian warfare on the Canada lines; since, surely, if any excesses in this life 
can be most properly termed “ barbarities which dishonor human nature,” they must be those exhibited on the late 
occasions on the river Raisin, Brownstown, and elsewhere, when the Indians, in British pay, fighting by the side of 
British troops, and afterwards thanked in general orders by British officers, were permitted to murder by piece- 
meal, to hack, to mangle, and to torture unto slow death, and to burn alive, American citizens, their prisoners; 
and, as if to fill the measure of savage enormity, to expose the bodies of these wretched sufferers to be devoured 
on the surface by every passing vermin. , 

These things, sir, have been repeatedly done in the face of the world, and are not to be contradicted. It is to 
be hoped that you will afford the British Government an opportunity of investigating the facts, and of correcting 
acts, to the description of which, in adequate terms, no language used by civilized man is equal. 





Extract of a letter from the Commissary General of Prisoners to Morton A. Waring, Esq., marshal of South 
Carolina, dated 
Ocroser 5, 1813. 


I send extracts of a late letter from Colonel Barclay, and of my reply. Respecting paroles you will give me 
early information, and I request that you will make particular inquiry as to the conduct of the officers and crew 0 
the Decatur on the charge brought against them, from such sources as can be depended on, and give me the most 
authentic information you can obtain, as also a list of the crew when she returned into port, also descriptive of the 
persons composing it, which may be readily had of the collector. 
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Extract of a letter from Morton A. Waring, marshal of South Carolina, to the Commissary General of Pri- 
soners, dated 
Octozer 16, 1813. 


I hasten to reply, partially, to your letter of the 5th instant, which has this moment come to hand, accompanied 
by extracts, &c. therein referred to. Respecting paroles, they have never been, in any instance, denied to charac- 
ters who were deemed worthy of them. I confess, in consequence of several breaches of paroles by captains of 
merchantmen, I felt, on the arrival of the Decatur, some hesitation in granting Captain Sinclair, master of a mer- 
chantman, a parole; but, as soon as I could receive the pledge of the British sub-agent here for his good conduct, 
| granted his parole. I have since paroled Captain Sinclair to Liverpool on the conditions prescribed by the cartel. 
The midshipmen taken in the Dominica were paroled as soon as possible after their arrival here. Those officers 
who came under the character of non-combatants were immediately released. Without orders from your Depart- 
ment, I shall not, on any occasion, parole officers below the grade of captains of merchantmen, and shall be very 
circumspect towards them. Therefore, sir, all that extract of Colonel Barclay’s letter to you, which speaks of the 
refusal of paroles, is not founded on fact. 


Extract of a letter from Morton A. Waring, marshal of South Carolina, to the Commissary General of Prisoners, 
dated 
OcrToser 26, 1813. 


A letter from Dr. Tidyman, a gentleman of respectable professional standing, who volunteered his services to 
the wounded on their arrival here, is enclosed. 

I have not been able to procure any certain information as to the characters of the persons who composed the 
crew of the Decatur; as near as I can come to the fact, she had about three-fourths white men on board. 

Those officers who were heard to speak of the treatment which they received from the privateersmen, after 
their surrender, having gone from this place, I have been obliged to resort to the certificate of such gentlemen as 
questioned them on this point; which certificate I have herewith forwarded to you. 


Dear Sir: Cuar.eston, October 8, 1813. 


In compliance with your request, I hasten with cheerfulness to state to you my opinion of your conduct 
towards the British prisoners of war captured in the Dominica by the Decatur; and it is with peculiar pleasure | 
can candidly say that during the short time I attended the wounded, in company with Dr. Waring, I heard the 
prisoners express the most perfect satisfaction and gratitude at the humane treatment they received from yourself, 
and also from Captain Pratt, acting under your instructions; and I must confess that, in every part of Europe 
which I have visited, I never saw better treatment shown towards prisoners of war than is now experienced by the 
British prisoners on board of the prison-ship under the immediate command of Captain Pratt. To the best of my 
knowledge their diet is not only wholesome, but very liberal. I have no hesitation further to state that the officers 
of the Dominica, with Captain Sinclair of the British merchant ship London Trader, did receive their paroles 
within a very few days after the arrival of the respective vessels in our harbor. Your conduct has been, to the 
best of my observation, such as to entitle you to the good opinion of your fellow-citizens. You have acted in the 
strict line of your duty, and, consequently, must merit the approbation of your Government. I am extremely 
sorry to find that you have been unjustly charged with denying paroles to British officers, and keeping them in 
confinement on board of the prison ship. The character of an informer is always obnoxious; ? hen he descends 
to falsehoods, he then indeed ought to be treated as an outcast of society. With respect to - inquiry relative 
to what I know of the treatment which the British prisoners sustained on board of the Dominica and Decatur, I 
must beg leave to inform you that, as my only object in seeing those unfortunate men was to discharge the duties 
of my profession towards them, I considered it therefore indelicate to submit questions which might unnecessarily 
give rise to any unpleasant feelings or conversation on a subject that was foreign to my purpose, and which I felt 
myself unauthorized to seek into. When they were delivered to Captain Pratt they all appeared to be well 
clothed, and many brought with them their baggage. With respect to myself, I have done no more than was con- 
sistent with the duty of a Christian, and it is one I shall always feel gratified in discharging towards prisoners of 
any nation. 

- With sentiments of respect, I beg you to believe me your obedient servant, 


Morton A. Warne, Esq., Marshal, Charleston. PHILIP TIDYMAN. 


City or Cuarteston, October 26, 1813. 


We hereby certify, that on the day subsequent to the arrival of the American private armed schooner Decatur, 
Captain Dominique d’Iron, with her prize, the British armed schooner Dominica, into this port, we, the under- 
signed, went on board the latter vessel, in company with several gentlemen, among others the honorable John 
Drayton, Judge of the Admiralty; and during our stay on board the said vessel we conversed with some of the 
prisoners, by whom we were explicitly informed that they had been treated by the captors “like brothers.” It 
was remarked by them that there was considerable carnage and bloodshed, naturally consequent to the confusion 
of boarding, but after possession of the prize had been taken by the captors, every kindness was afforded. 

JAMES JEWEY, 
JOHN PRATT, 
J. B. WHITE. 


Orrice or Commissary GENERAL OF PRISONERS, 
Sir: WasuineTon, August 27, 1813. 


I have the honor to transmit you copies of the following letters from Dr. Samuel McKeehan, surgeon’s 
mate, second regiment of the Ohio militia, to Major General Dearborn, of the 24th May last; two from the same 
Person, one of the 6th May and one of the 9th May, to Lieutenant Dudley; and one of the 12th May, from George 

- Rodgers, of the United States’ army, to Lieutenant Dudiey. 
ou will perceive from the statement of Dr. McKeehan, if it is correct, and, from the respectability of his cha- 
racter, there is too much reason to believe it, that outrages have been committed on his person, not to be justified. 
do not, however, in requiring an explanation, rest this matter on the statement of the suffering person only: 
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Lieutenant Dudley, of the United States’ navy, was at Montreal during his confinement, as you will remark by the 
letters addressed to him. That gentleman furnished me himself with the originals of the two letters addressed to 
him by Dr. McKeehan, and of that from George H. Rodgers, and confirmed all that is stated by the doctor to haye 
happened, after his (the lieutenant’s) arrival at Montreal, and assured me that the doctor’s treatment, previous to 
that time, was spoken of in Canada as a matter of notoriety, to be such as he has represented it. 

I request, sir, that you will be pleased to inquire into the facts, and the eauses alleged for treatment so inhuman 
to a man sent by the proper authority, under the sacred protection of a flag of truce, to administer kindly offices 
and medical aid to our wounded prisoners, and, also, into the facts of the severe confinement and cruel usage 
alleged to have been used towards the fourteen American prisoners at Montreal, named by Dr. McKeehan. j 

I shall refrain, sir, from pointing out what may be thought the proper atonement to be made on the cases 
described, until your explanation is received. 

I have the honor to be, sir, your obedient servant, 
Colonel Tuomas Barciay, &c. J. MASON, 


Sir: Monrreat Prison, May 6, 1813. 


I am an unfortunate American who was taken by the Indians on my way to Malden, with a flag of truce 
from General Harrison, on the night of the 31st of January, and after a variety of indignities, too tedious to men- 
tion, I was brought here and put into the dungeon for thirty-three days, and have been up on the centre floor a 
week. I wish to see you, if possible, and have your advice, &c. 

In haste, yours, &c. 
SAMUEL McKEEHAN, 
Surgeon’s Mate, second Regiment, sccond Brigade, Ohio Militia. 
Lieutenant Dup.ey. 


Sir: Monrreat Prison, May 9, 1813. 


Yesterday Sir George’s aid came and informed me that the nature of my confinement had been contrary to 
his orders, and Colonel Lethbridge was required to restore me my liberty. I was also informed that you and 
myself would probably in a few days be sent to the United States. Colonel Lethbridge told me he would send for 
me at three o’clock and take my parole. In less than an hour Major Shackleton called, and said the Governor, 
after more mature consideration, had concluded he could not let me have my liberty until he would hear from 
General Proctor. 

Two or three days after my imprisonment Major Shackleton told me that General Proctor had promised, with 
the next despatches, to send on all the papers relating to my case, and that then I would have a hearing. 

So you may see punishment by torture is not yet abolished. If they had drove a dagger through my heart my 
punishment would have been much less and their compassion much greater. 


Yours, &c. SAMUEL McKEEHAN. 

Major Shackleton also told me that Colonel Baynes was unauthorized to tell me what he did. 
Lieutenant Duptey. S. McK. 
Sir: Montrear Jatt, May 12, 1813. 


I am requested by Dr. McKeehan to inform you of his present unpleasant situation. He is at this time so 
unwell as to be confined to his bed, and has no chance of getting any thing to make him comfortable. No person 
attends here to examine our situation, neither have we a chance to send out after any necessaries that we want. 

I am confident the doctor’s case requires some very speedy aid, particularly as it respects his confined situation, 
lodging, &c. 
Yours, respectfully, 


Lieutenant DupLey. GEORGE H. RODGERS, United States’ army. 


Six: Nracara Corree House, May 24, 1815. 


Without introduction or apology, I beg leave to state to your excellency, that, on the 31st of January last, 
i was ordered by General Harrison to proceed to the river Raisin with a flag of truce. I was required in my 
instructions, if 1 met no British officer at that place, to proceed to Malden, if too great danger did not appear from 
the savages. The same evening, thirty-three miles from the river Raisin, the Indians fired upon us and killed Mr. 
Lamont, one of my attendants, wounded myself in the foot, then conveyed me to Captain Elliott, who took me to 
the river Raisin, and from thence sent me to General Proctor at head-quarters in Sandwich, who swore, by God, 
that the flag and papers which I gave him were only a pretence to cover a dishonorable service. I rebutted -his 
insinuations as moderately as my indignant feelings would permit. General Proctor made several observations on 
General Harrison’s ability as a commander; said he was used to fight Indians, but not British troops, &c. He kept 
my instructions; did not even inform the senior officer, ensign Baker, of the American prisoners, that he had a 
letter for him. I was ordered to a tavern, under the care of a French serjeant. I waited till the 4th February 
before I wrote to General Proctor, demanding in what character I was considered, how long I would be detained, 
and the cause of my detention. : 
The next day the general’s aid informed me I was recognized as surgeon’s mate, and would attend with Dr. 
Brown on the American wounded prisoners. On the 12th I received a letter from General Proctor, in answer to 
one I had written to him on the day before, of which the following is a copy: 


Sir: Sanpwicu, February 12, 1813. 


In answer to your letter of the 11th instant, I am directed by Colonel Procfor commanding, to observe that 
you were sent in for the purpose of attending on the sick and wounded of General Winchester’s army, for which 
purpose you are now detained, and beg leave further to observe that, in the execution of your duty, you will render 
@ most important service to your country. 


I have the honor to be, sir, your humble and most obedient servant, 
A. W. McLEAIN, A. D. C. 


I continued to attend the wounded until the 2d of March, when A. D. C. McLeain informed me that I was 
accused of carrying on a private correspondence, and that he was ordered to take me into custody, and secure 
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my papers, which was accordingly done in the most uncivil manner. ‘On the 8th of March I was taken by a guard 
to Fort George, without trial or hearing, although I had written to General Proctor repeatedly, requesting an in- 
vestigation, to which I received no answer of any kind. From Fort George I was sent to Montreal, and hurried 
on night and day, although thinly clothed, (having been robbed and stripped, by the Indians,) and the weather very 
cold. On my arrival at Montreal, I was, without being asked any questions, or permitted to ask any myself, put 
into a dungeon eight or ten feet below the surface of the ground, in dark and solitary confinement, and there kept 
thirty-three days, after which I was put up with the American prisoners. A few days after my elevation, Lieutenant 
Dudley became acquainted with my situation, and made such representations to Governor Prevost as induced his 
excellency to send his aid, Colonel Baynes, who said he was directed by the Governor to inform me that the out- 
rage which had been committed on my person was contrary to his orders, and told Colonel Lethbridge to take my 
parole and liberate me immediately. The colonel, not having materials for writing at hand, said he would send 
‘or me at three o’clock. In less than an hour the town major came, and informed me that the Governor, on more 
mature consideration, thought he could not liberate me until he got despatches from General Proctor. On the 17th 
of May, eight or ten days after, | was taken from prison, and, in company with Lieutenant Dudley, sent to the 
United States. I may here observe that the apartment in which I was confined did not contain either chair, bench, 
or stool, or bedding whatever, for the space of two weeks. Fresh beef was furnished, but no salt. I was denied 
pen, ink, and paper, and treated uniformly with the utmost contempt by the serjeant, whom I had the honor of 
seeing once every day for a few minutes. By the request of fourteen American prisoners, now in Montreal jail, 
whose names are hereunto annexed, I beg leave to state to your excellency that they are kept in close confinement, 
sometimes half a day without water, and frequently two or three days without wood to cook with; and when they 
complained the jailer’s curses were freely lavished upon them. They have not the privilege of procuring some 
little necessaries, which the benevolence of some humane persons enabled them to do, by giving them a little 
money. Sir George Prevost has told them that their confinement is owing to the bad faith of their own Govern- 
ment, &c. 

I would have stated to your excellency the knowledge I had, through the report of others, of the outrages and 
cruelties exercised on the American prisoners taken at General Winchester’s defeat, but must refer your excellency 
to Mr. Ruland, who had a command in the Michigan militia last summer, and who was, after having been dispos- 
sessed of all his property, sent to Fort George with me; who, no doubt, had many opportunities of hearing such 
things triumphantly spoken of among British officers and subjects. 

I have the honor to be, your excellency’s most humble and obedient servant, 
SAMUEL McKEEHAN, 

Major General Dearvorn. Surgeon’s Mate 2d regiment Ohio militia. 


List of persons in Montreal jail. 


George H. Rodgers, United States’ army, Major Watson, 
William Hollenback, Alexander McGregor, 
Seth Barns, Lewis Minor, 

Gains Hooker, ; John Campbell, 
Philaster Jones, Zebina Konkey, 
Danny Jones, Pliny Konkey, 

Jared Witherall, David Johnston. 


Colonel Thomas Barclay to General Mason. 
Sir: Hariem, August 30, 1813. 


In reply to your letter of the 27th current, respecting Mr. Samuel McKeehan, Surgeon’s Mate in the Ohio 
militia, and fourteen American prisoners at Montreal, mentioned by him, I beg leave to assure you that no exer- 
tions on my part shall be omitted to obtain an early and satisfactory elucidation of the treatment stated to have 
been received by Mr. McKeehan, and which he represents the fourteen other prisoners at Montreal experienced. 
By the next post I shall take the liberty to transmit to you a despatch to his excellency Sir George Prevost on the 
subject, with copies of your letter, and the documents enclosed therewith, which I request you will be pleased to 
have forwarded to Canada by a flag of truce. 

I confidently hope a satisfactory explanation will be returned: whatever else may be considered as exceptionable 
traits in the characters of the individuals composing the nation to which I belong, inhumanity towards prisoners has, 
I suspect, never before been attributed. 

I have the honor to be, sir, your obedient servant, 


THOMAS BARCLAY. 
General Mason. 


General Mason to Colonel Thomas Barclay. 
Hlartem, August 17, 1813. 


The enclosed is a copy of a letter to Mr. Moore, sub-agent for British prisoners at Schenectady, from Joseph 
Edwards and Doctor I. Muirhead, two of His Majesty’s justices of the peace for the district of Niagara, who, it 
appears, were paroled on or before, the 14th of June last, by the Americange neral commanding at Fort George, 
but have since been made prisoners, and marched to Albany, without having (as they state) committed any offence, 
and no cause assigned for this treatment. 

_ If their statement is correct, which, from the respectability of their characters, is most probable, the treatment 
they have received is a gross violation of the cartel of the 12th of May. 

I request you will be pleased to take immediate measures to ascertain the facts, and if the merits turn out, as I 
hope they will, in favor of these gentlemen, that you will order them to be released, reimburse their expenses from 
Niagara to Albany, pay three shillings sterling per day for subsistence while in Albany, (to which their rank enti- 
— the necessary allowance for their expenses back to Niagara, and furnish them with passports to return 
thither, 

But should the result of your inquiries prove that these gentlemen have acted improperly or imprudently, I 


request you will possess me with the particulars. 
I have the honor to be, sir, your obedient and humble servant, 


Sir: 


THOMAS BARCLAY. 


General Joun Mason, &c. 
86 VOL, III. 
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General Mason to Colonel Thomas Barclay. 


Orrice or Commissary GENERAL OF Prisoners, 
Sir: WasnineTon, August 23, 1813. 


I have received your letter of the 17th instant, and have written this day to the deputy marshal at Pittsfield 
to make the necessary inquiries there, and at Albany, as to the cases of Joseph Edwards and J. Muirhead, whose 
own account of their treatment you have transmitted. I can only assure you, sir, that if any thing incorrect has 
been done toward these persons, an immediate and proper course shall be taken; at any rate, you shall be informed 
of the result of my inquiries. 

In the mean time I shall refrain from entering into a discussion of the merits of the case as supposed by you, 
I have the honor to be, sir, your obedient servant, : 


J. MASON, 
Colonel Tuomas Barcuay, &c. 


Extract of a letter from the Commissary General of Prisoners to Colonel Robert Gardner, United States’ agent 
for prisoners near Quebec. 


Ocroser 23, 1813. 


Information has been received at this office, that Doctor William McDowell Scott, late marshal of the United 
States at Detroit, seized by the British officer commanding at that place, during last summer, and sent to Quebec, 
was, and is still, closely confined there; and that Doctor James W. Wood, of Plattsburg, Champlain, and Innis B. 
Palmer, of Schlosser, respectable private citizens, have been seized by the same authority, and confined at the 
same place. 

You are requested to inquire of the proper authorities into the circumstances of these cases, and if you find them 
to exist in the manner I suppose them to be, to remonstrate, respectfully, but strongly, against the confinement 
and detention of these gentlemen, and that you will use your efforts to have them liberated and sent back to their 
country, with the prisoners about to be released. You will be pleased to report, in any event, particularly to me, ; 
the circumstances of each case, the manner of confinement and treatment, and the alleged cause. 


General Mason to Colonel Thomas Barclay. 


Orrice or Commissary GENERAL OF PRISONERS, 
_— Wasuineton, December 27, 1813. 


Under cover with this, | havethe honor to transmit you copies of letters and enclosures received from Colonel] 
Gardner, American agent for prisoners of war in Canada, received a few days ago by Colunel Boerstler, a list of 
which is annexed. 

By these you will perceive the manner in which that gentleman is restricted; how different the treatment 
towards him from that observed toward the British agents similarly situated in this country. In short, that he is 
so tied up, that it is impossible that his functions can be performed in such a way as to be of the utility intended 
toward our prisoners, by the letter and spirit of the arrangement on this subject between the two nations. 

I beg to call your particular attention to the letters which passed between Colonel Gardner and Captain Kempt, 
your agent for prisoners relative to rations. You will observe, sir, that as late as the 31st of October, my last com- 
munication, the allowance stipulated by the cartel had not been furnished our prisoners. I have to request, sir, that 
you will make immediate interference on this occasion, and cause a full allowance to be made them. Our soldiers 
will feel keenly the difference between half a pound of bread and half a pound of meat. Yours have constantly 
had it since the establishment of the cartel, and, before that, even more; an early inquiry on this subject is the more 
necessary on your part, because, from the hesitation of your officers, it does not appear that they mean to alter the 
system on the remonstrance of Colonel Gardner; and because, as your commanders had refused to receive an agent 
in Canada, until in the latter part of last summer, we had no means of ascertaining what was the subsistence 
allowed by your officers in that quarter to our prisoners, until the arrival of Colonel Gardner; remonstrance from 
this office has been much later than it otherwise would have been. 

You will remark, sir, by the communication of General Glasgow, of the 15th of October, to Colonel Gardner, 
that his letters are all inspected before they are permitted to come away, and by Colonel Gardner’s letter to me of 
the 19th of October, that all letters, even from this office, to him, will be opened. 

I am instructed, sir, to request you, in future, to send all your letters for Canada unsealed througl: this office, 
and to inform you that all letters from that quarter to you must be inspected. 

I have the honor to be, &c. 
J. MASON. 

Colonel Tuomas Barciay, Kc. 


Extract of a letter from Colonel Robert Gardner, United States’ agent for prisoners in Canada, to the 
Commissary General of Prisoners. 


Beaurort, October 15, 1813. 


I have this day visited the prison in Quebec, accompanied by Colonel Perry, who has a particular command 
in the city, which includes the prison. Thirteen persons were shown me who were said to be Americans; 00 
inquiry I find, that Doctor Scott and a Mr. Knaggs are American citizens; copies of the statements of their seve 
cases I have the honor to enclose, having also enclosed in a letter to Sir George Prevost (copy of which is here- 
with) duplicates of the above statements. A Mr. John Gilbert and a black man of the name of Jones are also 
American citizens; they had previously given to Colonel Perry a statement of their cases, and he forwarded them 
to Sir George Prevost; they promise to give me copies, and, when I have them,I shall do what I can in their 
behalf; they were residents in Canada before the war, the others have long been residents in Canada, and most of 
them under the oath of allegiance to the British Government; one of them (a Roswell Johnson) went from Charry, 
within the British lines, to shun a militia draught. The situation of these men are as comfortable as prisoners 10 
jail can expect to be; and they say that since Colonel Perry has had the command of the place it is much bettered. 
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There is also on board one of the prison-ships an American citizen of the name of Stephen Richards, whom I 
think detained contrary to the spirit of the cartel. I have sent a copy of his statement to Sir George Prevost; 
[ enclose you another. 


[Enclosed in the preceding letter. ] 


Mr. William H. Scott to Colonel Gardner. * 


Quesec Prison, October 8, 1813. 


I beg leave to make a candid statement of my situation. I came into the United States early in 1796, 
a young man. I resided several years there, and at length regularly became a citizen, and held some respectable 
appointments. In this situation I was when surrendered by General Hull to General Brock, in August, 1812, when 
we were to be protected in persons and property, and the militia of the country to remain peaceably at home as if 
nothing had occurred. Shortly after this, I was stripped of all my personal property to upwards of five hundred 
dollars. I remained quietly at home, and in the fall had permission from General Proctor to depart in a vessel, 
but the season was late and the vessel leaky, so that we had to return. In this manner I remained until the month 
of February last, when, with a number of Americans, I was ordered to quit the territory for the State of New York, 
by the way of Fort George, and furnished with a regular passport as a citizen to behave as becometh. We tra- 
velled this distance at’ our own expense, and without any guard. While remaining at Fort George I was examined 
before his excellency Sir George Prevost, who declared that I was to be considered in no other light than the 
others of Brush’s militia who were all crossed over there: It was not deemed expedient to cross over any more at 
that place. Colonel Brush had permission to return to his family, or to go to Kingston, and he crossed over there, 
which he did two or three’days afterwards. While waiting for liberty to cross over I was warned to hold myself in 
readiness to proceed to Kingston; I was taken charge of as a prisoner by the serjeants and conducted to Kingston 
from one jail, guard-house, or cell, to another, and from thence to Montreal, where I was examined by the police 
and committed as a prisoner of war; received information I should be crossed over the line from the police office 
in the course of a week, and just at that time I was forwarded to this city, and I am now confined as a British sub- 
ject having an intention of’ joining Harrison’s army, although I had never been examined. Since, and all winter, 
if I had been so disposed, could have rode to the army in three hours’ time, as it was not thirty miles distant from 
my farm. I have applied to the chief justice and the Supreme Court to investigate the case, but without success 
as yet. If 1 am a British subject, I have done nothing to merit imprisonment; if an American citizen, I am illegally 
confined and detained in prison in this manner. The contractor’s agent at Malden purchased cattle of mine for 
which I have not been paid, exclusive of others taken for immediate consumption, and to be paid for. Also, for 
the use of my horses for expresses and fatigue; and in addition my horses and sleigh, which I had to leave about 
twenty miles back of Fort George, when I was made a prisoner. All these things I have suffered without any act 
or deed, on my part, that I know of, to merit this punishment; and, to crown all, thrown into the common prison, 
among felons, convicts, and negroes, and sometimes deprived of the common field-rations, far from my family and 
friends, or the means of assistance and relief. . 
I hope my case, sir, being taken into consideration, I may be honorably released, and suffered to depart in 
search of my afflicted wife and distressed family. 
I have the honor to remain, sir, with profound respect, your obedient servant, 


WILLIAM H. SCOTT. 


Sir: 


To Colonel Garpner. 


Mr. Stephen Richards to Colonel Gardner. 


On soarpD His Masesty’s suite Lorp Catrucart, 
Honorep Sir: Quesec, October 14, 1813. 


I resided in Upper Canada at the commencement of the present war, and, refusing to take up arms against 
my country, I left this country under the proclamation of General Sheaf, in Upper Canada, turning myself and 
family out of doors and home to seek another in the United States. 

I need not inform you of my feelings on this turn of fortune, which always attend the ravages of war. But my 
greatest care was for my family, which I considered myself the author of tearing them from their relatives and 
friends, in removing them to a place they were strangers to. We had lived about six months in this situation, 
when my wife grew very uneasy to go back to Canada to pay her father’s family a visit, which brought an illness 
on her on this account. I thought it my duty to do what I could for her, and it terminated in making myself a 
prisoner for six weeks to this day. The way it took place was, that I came to Morristown, opposite to Brockville, 
where I was taken, and inquired if there was an officer of the army whereby I might procure a flag; but was 
informed there was none. They informed me that they had crossed with a flag, although not regular, and had 
always permission to return; and, under this impression, I crossed with my wife; there was a major of the militia 
who came down to receive me, and told me he had no orders to let me land; I told him I would return; but some 
of my wife’s friends desired the major to let her stay until her brother (who lived near by) could come down and 
see her; he then told me that I might come alongside the wharf; from thence he informed me that I could go up 
as far as a tavern, where I was immediately put under guard as a prisoner, and have been sent on as a prisoner of 
war as far as this place. Thus, honored sir, if you think my situation is worthy of your notice to procure me a 
discharge, your goodness shall never be eradicated from my memory. 


Yours, most respectfully, 
STEPHEN RICHARDS, 


Colonel Garpner, Agent. Citizen of the United States. 


Doctor Wood to Colonel Gardner. 
Sr: ‘ Beavrort, October 18, 1813. 


I take the liberty of troubling you for a moment, and have only to state that I am detained a prisoner in 


Beauport by the British Government, and solicit your assistance in procuring my release. on 
I am a resident of the town of Champlain, in the State of New York, and have resided within one and a half 
miles of the line of separation between the two Governments for a number of years. I was taken prisoner by the 
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British troops on their expedition to Plattsburg, on the 30th July last, and have been detained ever since; of 
which, sir, I think I have just cause to complain, as I was promised by Colonel Murray, who commanded ti. 
troops, and Captain Everard, who commanded the navy, that I should not be detained any longer than until the}, 
return from Plattsburg, of which I can produce satisfactory testimony; and further, that those officers pledced 
themselves and their Government by their proclamation, the purport of which was that, if the Amercian citizens 
would not oppose them with force and arms on their Plattsburg expedition, they, nor their property, should not be 
molested; which condition was strictly adhered to by the American people. 

His Excellency, the Governor of the Provinces, Sir George Prevost, issued a proclamation the 4th of Sep- 
tember last, disavowing the principle and act of imprisoning civilians, and he cannot pretend that I was takep jy 
retaliation for civilians taken in Canada; for in his proclamation, dated more than one month after I was takey 
he disavows of ever having retaliated, but speaks in the future tense that he will retaliate hereafter in case the 
Americans persist in the same unlawful practice of seizing and detaining civilians belonging to the Britis) 
Government. 

I am the only prisoner, taken on or near our frontief, who was not doing military duty, and I believe that j¢ 
Sir George Prevost is possessed of humanity, I am sure he cannot help sympathising with the unfortunate; and he 
must be aware of the immense sacrifices of being separated from a family in the way I have been; and, sir, if yo, 
will procure my discharge you will lay me under the greatest obligations. ‘ 

I have the honor to be, &c. 
JAMES WOop. 


Colonel Garpner, &c. 


Robert Gardner, Esq., Agent for Prisoners, to his Excellency Sir George Prevost. 


Sir: Beaurort, October, 1813. 


There are detained in Quebec jail two persons by the names of William M. Scott and Whitmore Knaggs; 
one on board the transport Lord Cathcart, by the name of Stephen Richards, and one other at Beaufort by the 
name of James Wood, who complain that they are improperly held and detained, the three former as prisoners of 
war, the latter as a hostage for a Mr. Dixon, taken at Fort George. Copies of the statements of their seyera! 
cases, made by themselves, I have the honor to forward to your excellency. 

Mr. Scott appears, by his statement, to have been once examined by you, and that according to what he con- 
ceived to be your opinion then concerning him, he was not a prisoner of war, and ought to have been returned. 
What new matter has been brought to light against him, and which is legal grounds for confining him now as a 
prisoner of war, I cannot tell. 

Mr. Knaggs, if his statements are correct, is, as I conceive, improperly detained upon a slight suspicion excited 
against him without much cause, and which, he says, he can prove to be groundless. 

Richards is a simple man, and has been brought into difficulty by following the advice of men who knew as 
little as himself. He, no doubt, came improperly within the lines, but merely accidentally did so, with his wife in 
company, and there is no pretence that he was a soldier, or in arms, as he informs me, and if so, he is certainly, 
according to the cartel, a non-combatant, a private citizen, not liable to be held a prisoner of war. 

With respect to Dr. Wood, his case is fully stated by himself. It seems he is not exactly a prisoner of war, 
but held as a hostage. If, as he states, he was improperly seized in the first instance, I beg leave to ask of your 
excellency whether his subsequent detention as a hostage is not also improper? He had no agency in the seizure 
of Mr. Dixon, whether such seizure was correct or not, but relying, as he says, upon the assurances given him by 
the commanders of the British land and naval forces on the expedition to Plattsburg, looked upon the return of that 
expedition to the coast of Champlain as the period of his enlargement and restoration to his family. I forbear to 
make any further remarks on the statements of the above persons, or on their particular cases, in the full confi- 
dence that they will receive your excellency’s consideration, and that it will be your pleasure to restore them to 
their families, if consistent with the discharge of your duty, or that you will have the goodness to give me informe- 
tion, for the satisfaction of my Government, wherein their statements are incorrect. 

I have the honor, &c. 
ROBERT GARDNER, 
American Agent for Prisoners of War. 
His Excellency Sir Groree Prevost, &c. &c. 


The brothers of Doctor Wood to General Mason. 


Sir: PuiarrssurcG, December 6, 1813. 


Being brothers of Doctor James W. Wood, the undersigners, with Major E. D. Wood, of the engineers, 
beg leave to solicit your attention to a subject very interesting to us, and of the greatest importance to the unfor- 
tunate sufferer; more peculiarly so, as he is a private citizen, in no manner connected with the army or navy, 
without public support, and unexpectedly hurried, by a relentless enemy, from his country and numerous family, 
daily exposed, from their proximity to the frontiers of the country, to the cruelty and depredations of the foe. 

The characteristic humanity, and the watchfulness of the national authorities for the safety and protection of 
American citizens, have inspired us with a (well founded, we trust,) confidence that the proper official means wil: 
be taken to answer our humble request in restoring to his country one who was rendered obnoxious to the invading 
foe by his zeal and activity alone in his country’s cause. 

Doctor James W. Wood was taken by a British invading force, near the northern limits of the State of New 
York, on lake Champlain, the 30th of July last, soon after conducted to Beaufort, near Quebec, and is now con- 
fined there as a hostage for the restoration of Mr. Dixon, a lawyer, taken some time since by the United States’ 
troops under General Dearborn, at or near Fort George, and is now confined a prisoner at Pittsfield. 

The public interest permitting, we earnestly entreat that a speedy exchange may take place between them, or 
some other method, in your wisdom, be resorted to, by which our unfortunate brother may be released from the 
pain and horror of British imprisonment, and shall continue to solicit. 

We are, sir, your very obedient, humble sevants, 


BENJAMIN G. WOOD, 
JONATHAN K. WOOD, 
IRA A. WOOD, 

BEZABEL WOOD, Jun. 
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Orrice or Commissary GENERAL OF PRISONERS, 
Wasuineton, November 30, 1813. 


I am instructed to direct you to release all the persons, in civil capacity, now in your charge and on parole, 
who had been arrested in Canada, in the neighborhood of Fort George, last summer, of whom you may have no 
information of misconduct, to return to their homes in Canada, by the most direct route, avoiding all military 
works and posts. You will give to each a special passport, descriptive of his name and person, and directing him 
to present himself immediately on his arrival in Canada to the American commander at Fort George, who will be 
requested to permit them to pursue their usual avocations, and remain at their respective places of residence, 
during their correct and peaceable demeanor. 

They are, I understand, to be William Dickson, barrister at law; Joseph Edwards, merchant and justice of 
peace; James Muirhead, surgeon; Andrew Heron, merchant, Niagara; John Greer, ditto; John Baldwin, ditto; 
Joan Crooks, clerk to James Crooks, merchant; Haggai Skinner, farmer, full sixty-four years of age; 

Doan, farmer; ———— Ramsay, a boy of Stamford; John McFarlance, boat builder. 

William Ross, of the commissariat, Alexander Donald, deputy paymaster of militia, and John Syminton, deputy 
paymaster of militia, if they do not hold militia commissions in the line. 

"You will state to these gentlemen, some of whom are known to be very respectable, that the Government has 
granted this indulgence from a desire to alleviate the sufferings of individuals as much as the present posture of 
things will permit, and that it is expected of them that they will, on their return, so demean themselves, as to give 
no future cause of complaint. 
[ have the honor to be, sir, your obedient servant, 


J. MASON. 
Tuomas Metvinie, Esq., Dep. Marshal of Massachusetts. 


Extract of a letter from the Commissary General of Prisoners to Colonel Thomas Barclay, dated 
DeceMBER 22, 1813. 


On the 30th ultimo orders were given to release, to return to their homes, the British subjects Messrs. Dick- 
son, Muirhead, and others, sent in from the vicinity of Fort George in civil capacity, relative to whom you 
inquired in the month of August, and I learn from Major Melville that they have set out on their return. 


Extract of a letter from Colonel Baines, Adjutant General of the forces in Canada, to Thomas Melville, 
Esq., Deputy Marshal of Massachusetts, dated at 
Monrtreat, January 31, 1814. 


By this opportunity Doctors Campbell and Easterman are serit back, in conformity to the terms of the cartel, 
as being non-combatants, and in consequence of your assurance of the release of William Dickson, and the other 
civilians of Niagara, Messrs. Wood, Scott, deputy assistant commissary Heron, and all other non-combatants, 
under similar circumstances, have been released and permitted to return at their own convenience, and on the 
same terms. I have to solicit the release of deputy assistant commissary Green. 


Orrice or Commissary GENERAL OF PRISONERS, 


Sir: Wasuineton, January 19, 1814. 


I have now to speak of the facts alleged, and the inferences drawn, in the publication made by you, on the 
13th of last month, respecting which act I had occasion, in a despatch of this date, to convey to you the sentiments 
of this Government. 

The effort on your part seems to have been to invalidate, before the people of the United States, the whole of 
the statement relative to the treatment of our agent and prisoners, made, on oath, by Mr. Abraham Walter, late a 
prisoner at Quebec, by disproving what he had deposed respecting the provisions served out to our prisoners. His 
allegations, however, that several American prisoners, taken with him in June last, were immediately separated 
from their comrades and confined, to be sent to England to be tried for treason, on the mere suspicion of the 
examining officer; that others were forced on board British vessels, to assist in working them to Halifax and England; 
that forty-six American officers and non-commissioned officers were imprisoned under a proclamation previously 
made; that some of the American officers had been rigorously confined on the plea of breach of parole; and that 
Colonel Gardner, the American agent at Quebec, was restricted to the same limits prescribed to prisoners of war 
on parole, and not permitted to visit prisoners in the prison ships, or the town, to negotiate his bills, are most of them 
unquestionably true; and that others, from practices known on different occasions, are by no means improbable, 
can be readily shown. Of the first class are the facts of the confinement of the forty-six officers, about which no 
evidence is now necessary; of the treatment of Colonel Gardner, witness the letter of General Glasgow to him of 
the 19th of October, a copy of which has been heretofore furnished you; of the rigorous confinement of some of 
the American officers, though it is believed not in irons, for an accidental overstepping of the parole limits, as I 
am assured by Colonel Boerstler, lately a prisoner at and returned from the vicinity of Quebec,* was the case; 
and of the forcing our seamen, prisoners at Quebec, to work British ships. To prove this fact, I send you an 
extract of a letter from Mr. Mitchell, our agent at Halifax, dated November 11, 1813, in which he expressly states 
that “some of our people have been employed to navigate their transports from Quebec here, and on from this for 
Bermuda, the transport seamen having been sent on the lakes,” and that he had remonstrated against it; and that 
this practice is not new, I beg leave to recall to your recollection an advertisement by Mr. Maude, in the Jamaica 
newspaper, (exhibited to you in my last,) in which he, the British agent for prisoners in that island, offers to hire 
American prisoners to work British ships on their voyages, &c.; this fact has since been inquired into and 
established. I have in my possession a Jamaica newspaper containing the advertisement. 


* It has been found, on further communication with Colonel Boerstler, that he was in part misapprehended in relation to the 
American officers confined at Quebec for breach of parole; that, as to the accidental overstepping the local limits, he alluded to 
another case, in which certain officers were threatened with confinement; and that the officers referred to by Mr. Walter had 
actually committed a reprehensible breach of limits, were closely confined for that offence, and so remained at the time of the 


last accounts from Quebec. 
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Of the second class, is the circumstance-of confining American. prisoners, on the charge of treason, on mere 
suspicion. For a similar procedure, I refer to the instances quoted in my letter to you of 23d of November, and 
an extract of a letter from Mr. Mitchell, of the 11th November last, stating that twelve or fourteen persons, so sen; 
had passed Halifax, from Quebec, for England. With regard to the other points, previous to the establishment o/ 
the cartel entered into between you and myself in May last, and immediately after your arrival in this country 
complaints had been made from many quarters, from all as to the quantity, and from several as to the quality of 
the provisions furnished our prisoners. I will instance a few of them. Mr. Beasley, our agent in England, stated 
in a letter dated November 5, 1812, that the allowance per man, other than of bread and vegetables, was, i 
five days of the week, only half a pound of beef a day, and, for the other two days, one pound a day of herrings o 
codfish. Mr. Mitchell, American agent at Halifax, wrote, on the 17th of October of the same year, that the 
prisoner ration there, besides bread and vegetables, consisted of no more than half a pound of meat per day, 
Colonel Lear, our late consul general to the Barbary States, having been, on his way from Algiers to the United 
States, detained at Gibraltar, from early in August to the latter part of November, by the seizure of the ship in 
which he was a passenger, and of all other American ships in port, and the confinement of their officers and crews 
as prisoners of war, acquired a good knowledge of their treatment from the interference in their behalf which his 
public character authorized him to make, and informed the Government that ‘the allowance for American seamen, 
prisoners in Gibraltar, was, according to the technical expression of the place, six upon four, that is, the ful] 
allowance of four men to be divided among six prisoners; and it was universally said, the part of the allowance 
which consisted of bread and peas was in so decayed a state as not to be fit or wholesome to be eaten, and that the 
whole was deficient in weight, according to the proportion before stated. But upon this subject, as well as upon 
all other points relative to the treatment of American seamen, prisoners in Gibraltar, while I was there, I would 
refer you to Captain Eben. Eveleth, late master of the Alleghany.” The following is an extract from a letter of 
Captain Eveleth to me, on the same subject: 

‘“‘ With respect to the crew of the Alleghany, they were sent on board the prison-ship the day after she was 
detained, and there closely confined till the last of January, when they were sent to England. 

“ During their confinement on board the prison ship, their allowance was as follows, viz. for six men. 
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* Or four pounds beef and three pounds flour. 


‘*T myself was permitted to remain on board the Alleghany, with my son, the second mate, and steward, unti! 
the 18th of November, when, without the ship being libeled, we were sent on board the prison-ship,-and fared i 
the same manner with the rest of the crew until the 21st of January.” 

You will no doubt recollect that, when the article of the cartel in relation to rations was under discussion, I 
more than once took occasion to mention to you that the quantum of the. ration, as limited every where by your 

yovernment, was unsatisfactory; and that we had repeated information of.abuses as to the quality of the provisions 

given out by your officers to our prisoners, while your prisoners had constantly received in the; United States the 
most ample and wholesome allowances. It is true, remonstrances were not then more formally. made for what was 
past, because it was considered a greater object.to provide by express agreement against future deficiencies of this 
nature. 

Since the adoption of the cartel, it gives me pleasure to acknowledge that complaints as to the prisoners’ rations 
have been received but from one of the stations at which we have agents, although many have been urged as to 
other treatment of our prisoners from several. Your Government is in the habit of holding prisoners at many and 
at distant places, in which, having no agents, we have no certain information of their treatment; but it is remark- 
able, that in that instance the complaint was made as soon as it was well possible it could have been done, (in four 
days after the arrival of the agent,) direct to.the proper British officer, and remained, as far as we know, as yet 
unredressed; and that it comes from the very station (Quebec) in relation to which you have thought proper, in 
your publication, to advance the position, that, if injustice was done, “ blame in some degree attaches to the British 
officer. who has care of the prisoners, but the greater proportion of it must rest on.Colonel Gardner, whose duty it 
is to see that justice is done the prisoners.”’ It is to be remarked, too, that you were in possession of the corre- 
spondence of Colonel Gardner, on this subject, with your officers, on the 2d of January, when you express yourself 
as gratified that Colonel Gardner, with two exceptions, confirms the truth of your assertions; now certainly he 
speaks of the treatment of prisoners (in the letter complaining of their subsistence) only in regard to provisions; 
and in others he complains of the imprisonment of the officers, and his being barred all access to them; of the 
severe privations inflicted on our prisoner soldiers shipped off to England; because of the refusal to permit him te 
distribute clothing, and a small advance of pay to them; and against your assertion, that he had the best opportunity 
of knowing in what manner the prisoners under his care have been treated, he expressly states that he is so restricted 
that his presence there can be longer of very little use. I need not remind you that, until the latter part of last 
summer, your officers in Canada had constantly refused to receive an agent for prisoners from us in that country; 
that very soon after their assent to this measure was signified, Colonel Gardner was appointed and despatched; 
that he left Boston, the place of his residence, on the Ist of September, and, owing to a detention after he entered 
your lines, did not reach Quebec until the 8th of October; hence the lateness of his complaint, and of my remon- 
strance to you of the 27th of last month, made very soon after the reception of his letter. Nor is it less singular 
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that the two exceptions, of which you speak so lightly, happen to be in relation to the two principal points on 
which you have put yourself at issue with Mr. Walter—the quantity and quality of the bread: and meat part of the 
ration served to the prisoners. Colonel Gardner unquestionably, as to both, expresses himself as dissatisfied, and 
demands redress—as to the meat, in so great a proportion as one-half of the quantity; and as to the quality of the 
bread, it not being made of wheaten flour. It will be readily granted that. he does not represent the quality of 
either bread or meat to have been, at the time he inspected them, (for. we have no accounts, as yet, of but one 
inspection by him,) such as it is stated to have been by Mr. Walter; but, ‘in, justice to Mr. Walter, it must be 
recollected that he was confined in Quebec and fed on prisoner’s allowance for, several months before the arrival 
of Colonel Gardner; and it is not improbable that, under the direction of officers who had continued from early in 
summer, (when we know they received the cartel,) as late as November, to furnish only half the allowance of meat 
promised by their Government, it may have happened that, at some time during this period, they were as regardless 
of the quality of the provisions as were the officers in Gibraltar the year before, as shown by letters of Colonel 
Lear and Captain Eveleth, before quoted. 


I have the honor to be, &c. 
J. MASON. 


Colonel Tuomas Barcuiay, &c. 


Extracts of a letter from Colonel Thomas Barclay to the Commissary General of Prisoners, dated 


Harem, January 25, 1814. 


That Mr. G. Walter’s representation did not comport with the truth, is evident from Colonel Gardner’s letter 
of the 12th October, 1813, to Captain Kempt, British agent for transports and prisoners of war, wherein, after 
stating that the American prisoners at Quebec were not subsisted agreeably to the cartel of the 12th of May, and 
requesting that half a pound of bread may be deducted from the rations received, and half a pound of beef or a 
quarter of a pound of pork added, in order to make the ration agree with the directions in the cartel, he adds, ‘“ I 
take this opportunity to say to you, that I see no cause at present to be dissatisfied with the treatment of the 
prisoners in other respects.” 

There was no intention or effort on my part, as you have been pleased to state, “‘ to invalidate before the people 
of the United. States the whole of the statement relative to the treatment of your agent and prisoners, made on oath 
by Mr. Walter;” on the contrary, if a fair construction is given to the publication by me, the other charges; from 
my silence respecting them, would rather be considered as admitted than denied. I abstained from touching on 
them, because they have been repeatedly subjects of correspondence between you and me. On the subject of 
provisions issued to the American prisoners at Quebec you had never complained, and I confess I rather looked 
for your approbation than objections to my correcting the misrepresentation. The two nations are already 
sufficiently irritated against each other to render fuel to the flame necessary by means of false representations. 

With respect to the grievances stated in your second letter of the 19th instant, I have to remark that they are 
matters which must be negotiated between Mr. Monroe, the Secretary of State, and Admiral Sir John Watren, or 
with His Majesty’s ministers in London. I shall transmit copies of your letter to the commissioners, and call their 
attention particularly to Captain Eveleth’s table of provisions daily issued at Gibraltar, described in your letters, 
and acquaint you with the answer. 

[ have lately received from the commissioners the objections of His Majesty’s ministers and the Lords of the 
Admiralty to some of the articles of the cartel of 12th of May, 1813, one of which is particularly pointed to the 
ration of provisions agreed upon in that cartel. I am preparing copies for you, which I hope to forward in a few 


days. 


Lieutenant Deacon to the Secretary of the Navy. 
Nir: Wasurneton City, February 10, 1814. 
Enclosed you will receive a list of thirteen American seamen, prisoners of war, confined on board the 
British prison-ships at Quebec. On or about the middle of September, 1813, they were forcibly taken out of said 
prison-ships, and sent on board the homeward bound transports, to assist in navigating them. A certificate signed 
by Mr. Osgood, master’s mate in the United States’ navy, who was present at the time, together with a copy of an 
order from General Glasgow, the commander at Quebec, to Captain Kempt, the British agent for prisoners, 
directing him to take the American prisoners for that purpose, was left in the hands of General Chandler, to be 
forwarded on to the Navy Department; as they have not been received, I feel it my duty to make this statement 


known. 
I have the honor to be, sir, your obedient servant, 


L. DEACON, 


Lieutenant commanding U.S. schooner Growler. 
The Hon. Witi1am Jones, Secretary of the Navy. 


List of American seamen, prisoners of war, taken from on board the prison-ship at Quebec, to work on board of 
the transports, and sailed from thence. 


United States’ schooner Growler.—Colvin Williams, boatswain; William H. Warner, seaman; Philip Baker, 
ditto; William Johnson, do. 

Schooner Julia.—William Wilcox, seaman; John Mallet, ditto; John Rian, do.; James Peterson, do.; John 
Bernard, do.; John Smith, do.; James Riley, do.; Edward Myers, do.; George Springs, do. 


Orrice or Commissary GENERAL OF Prisoners, 


Sir: Wasuineton, April 2, 1814. 


One of the objections to the cartel entered into between you and myself on the 12th of May last, made by 
the Commissioners of the British Admiralty, as stated to me in your letter of the 1st of February, is to the allow- 
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ance to prisoners for subsistence. The daily ration agreed upon in: that instrument for prisoners, and certainly 
little enough to support a hearty man without sufering, was one pound of beef, or twelve ounces of pork, one 
pound of wheaten bread, one-fourth of a pint of peas, or six ounces of rice, or one pound of potatoes, and two 
quarts of salt and four quarts of vinegar to every hundred rations. In the new project of arrangement, all stipula. 
tion about quantity of provisions is rejected; and you inform me that it is intended to give our prisoners one pound 
and a half of the coarsest bread per day; and to eat with their bread, for two days-in the week, no meat; only one 
pound of herrings, and one pound of potatoes, for one of these days, and for the other, one pound of codfish, and 
one pound of potatoes; for the other five days, only half a pound of fresh beef, half a pound of greens, one ounce 
of Scotch barley, and one-quarter of an ounce of onions, with one-third of an ounce of salt; no vinegar at any time, 
and no salt for two days in the week. 

I should not have called this subject now separately to your attention, but that in a letter just received from 
Mr. Storm, agent for American prisoners at Barbadoes, is the following passage: ‘ I now have to state that Mr, 
Barker, the British agent here, has officially informed me that the convention entered into between yourself and 
Colonel Barclay has not been ratified by the Government of Great Britain; of course, our prisoners are not 
allowed more than two-thirds of what they had. I await your instructions on the subject.” 

I infer from this that the British Government has come to a determination as to the provision article, and have 
given orders to reduce the ration to the standard stated by you, since it is actually in practice at Barbadoes. 

I beg to be informed on this subject. You are pleased to remark, in your letter of the 1st February, in expla. 
nation of this article, that the British Government, so frequently involved in war, has had an opportunity to ascer- 
tain what is a rational and proper allowance to prisoners; that it is reasonable to suppose the ration used in Britain, 
as described by you, “is, in truth, a proper allowance.” 

You must permit me to observe that this was not your opinion heretofore, and I should hope cannot now be s0, 
when you reflect on the subject. It is a matter of daily experience and feeling common to every man of every 
class in the community. Every man can at once decide that one pound and a half of coarse bread, with the scanty 
appendages of one pound of herrings or codfish, and one pound of potatoes, will not satisfy for a day the cravings 
of hunger; and that the half a pound of beef, with the pittance of greens, barley, and onions allowed, will be very 
little better. Our prisoners in your hands, on such an allowance, must suffer constantly and severely from hunger, 
Your prisoners, if reduced to a like allowance, must suffer in an equal degree; and yet, repugnant as it will be to 
the wishes and feelings of this Government, if that course has been determined on by your Government, it will 
necessarily be adopted here. I request your particular and early. attention to this case, so important to humanity, 
and shall be much gratified if you are authorized to make any arrangement upon the subject that may obviate the 
sufferings, on both sides, which must ensue by a system which will deal out to the unfortunate prisoners less sub- 
sistence than is absolutely requisite. 

The privations of these men are, of necessity, sufficiently great; let us avoid increasing them, I entreat you, 
by refusing that which is every where, proverbially, the first call of nature, enough to cat, and the want of which 
sinks deepest into human wretchedness. 

I have the honor to be, &c. 
J. MASON. 


Colonel Tuomas Barcray, &c. 


Sir: Brapenspure, April 5, 1814. 


Your letter of the 2d instant I did not receive until yesterday noon. My letter to you of the Ist of Febru- 
ary was drawn up conformably to the instructions I received from the commissioners. I have long since trans- 
mitted to them a copy of my letter to you, and, at the same time, communicated to them fully my sentiments on 
each of the articles contained in the cartel of the 12th of May, and the amendments proposed. I think it proba- 
ble I shall receive an answer in May or June. In the interim, however, I hope to receive your answer to my 
letter; indeed, I have long since expected it. Under present circumstances, I cannot return you an answer to the 
inquiry contained in your letter of the 2d of this month. The 7th article in the draught of the cartel sent you to be 
submitted to the President, states, “‘ they (the prisoners) are to be furnished by the Government in whose posses- 
sion they may be with a subsistence of sound and wholesome provision.” I acknowledge the clause is vague, and 
perhaps it would have been preferable to have specified the articles and quantity. Yet the word ‘ subsistence ” 
intends a reasonable quantity for the support of nature; and the words ‘ sound and wholesome provision ” certainly 
designate the quality. The precise quantity issued for each Government may readily be ascertained through the 
respective agents of both nations. 

You misapprehend me when you state I inform you that it is intended to give the American prisoners one pound 
and a half of the coarsest bread a day, &c. By referring to my letter of the Ist of February, you will find I ex- 
pressed myself in the words following: ‘‘I transmit herewith a table of the provisions daily issued to prisoners in 
Great Britain and elsewhere in the British dominions, save in such places as the agents have adopted the regula- 
tions of the cartel, but which will eventually be countermanded.” The quality of the bread is not mentioned; nor 
did I state, that, if the proposed cartel was agreed to by the President, in lieu of that of the 12th of May, that the 
American prisoners, under the words of the cartel, would receive subsistence precisely conformable to the copy of 
the table of provisions sent you. I beg leave, however, to say I think it probable, and for the reasons given in my 
letter of the 1st of February. 

I have received no further information on the subject of the provisions to be issued to prisoners since I wrote 
you in February. From what Mr. Storm writes you, it is evident the commissioners have sent orders to the West 
Indies on the subject. Lieutenant Miller, at Halifax, in his letter to me of March, does not hint that he had 
received any. 

I have the honor to be, &c. 


THOMAS BARCLAY. 
General Mason, &c. 
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B. 


Abstract of the causes assigned by the British Admiralty for refusing to discharge seamen impressed from Ameri- 
can vessels into the naval service of Great Britain, calculated to show the grounds upon which a compliance 
with the demands of the agents of the United States to discharge such seamen is stated to have been declined 
onthe part of the British Government. 


Refused to be discharged for the following reasons, vizi— 


Having no documents. Admiralty protections. 


Born in England. Forged protections. 
Not Americans. Collectors’ duplicate protections. 


Protections irregular. Documents from the Department of State of the 


Rugularly exchanged as British subjects. United States. 

Ignorant of America. Indentures. 

Taken in enemies’ privateers. Notaria! affidavits made in England. 

Voluntarily entered, and received the bounty. Marriage certificates. 

Had accepted warrant offices in the British navy. 

Said to be impostors. Other reasons, viz:— 

Not answering descriptions given in protections. Not on board ships stated. 

Natives of foreign countries, Prussia, Sweden, &c. Deserted. 

Drowned, or otherwise dead. 

Insufficiency of documents, viz:— Invalided. 

Protections from consuls and vice-consuls. Sent into the service for smuggling. 

Notarial and other affidavits made in the United Said to be on board ships not in commission. 


On board ships on foreign stations. 


States. 

Collectors’ protections. Were released from prison in Gottenburg. 

Discharges from British ships of war as American Not knowing where or in what ships they are 
citizens. serving. 

Discharges from American ships of war as British Names of the ships cannot be ascertained. 
subjects. Killed. 


[Correspondence of Mr. Beasley, concerning seamen impressed from American vessels before the commencement of the war, and 
detained in the British service. ] 


Mr. Croker to Mr. Beasley. 


Sir: Apmirauty Orrice, August 5, 1812. 


Having communicated to my Lords Commissioners of the Admiralty your letter of the 31st ultimo, trans- 
mitting a list of men, said to be Americans, who have been impressed and detained on board His Majesty’s ships, 
and requesting their discharge, I have their lordships’ commands to acquaint you that, under present circumstances, 
they will defer the consideration of this request. 


Iam, &c. 
J. W. CROKER. 


R. G. Beastey, Esq. 


Extract of a letter from Mr. Beasley to Mr. Monroe, dated 
Lonvon, October 23, 1812. 


I have informed you that I had addressed Lord Castlereagh on the subject of our citizens who have been im- 
pressed, and are now held in the British naval service. I demanded their release, and complained of the treatment 
which some had received on offering to give themselves up as prisoners, or refusing to serve when they heard of 
the war. In reply, I have received a short note from Mr. Cooke, one of the under secretaries, stating that he was 
instructed to require of me the names of the men who had received the treatment complained of, and the vessels in 
which they were; which I immediately furnished. I urged a reply to the other part of my letter. In an interview 
which I have since had with Mr. Cooke, I took occasion to remind him of it; when he intimated that the Govern- 
ment did not intend to answer me on that point, adding, that England was fighting the battles of the world; we had 
chosen to go to war, and so aid the great enemy; and that England had as much right to recruit her army and navy 


in every possible manner as France. 


Extracts of a letter from Mr. Beasley to Lord Castlereagh, dated 
Wimpote Street, October 12, 1812. 


In consequence of the war unhappily existing between the United States and Great Britain, it has become my 
duty to call your lordship’s attention to the situation of the great number of American seamen who have been im- 
pressed, and are now held in the ships of war of His Britannic Majesty. 

To put an end to a proceeding and a state of things so revolting to humanity, and so contrary to the law and 
usage of civilized nations, I persuade myself it is only necessary to present them to the view of the British Govern- 
ment, and I therefore trust that effectual measures will be immediately taken to restore these injured men to liberty 


and to their country. 
87 VOL. IIL. 
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Extract of a letter from Mr. Beasley to Mr. Cooke, of the Foreign Office, dated 
Ocroser 19, 1812. 


I beg you to remind Lord Castlereagh that the other part of my letter of the 12th instant, requesting the release 
of the American seamen detained in the British service is still unanswered. 


Extract of a letter from Mr. Beasley to Mr. Monroe, dated 
Lonpon, October 28, 18}2. 


Since writing you the 23d instant, I have called twice at the Foreign Office, and, I am happy to state, I found 
Mr. Cooke more reasonable on the subject mentioned in my last. Indeed, the tone and substance of his conversa. 
tion were so much changed, that I shall have little to complain of if followed up in practice. In communicating to 
you, however, this apparent change, I regret to be obliged to add that, within the last three or four days, many of 
our seamen have been impressed; and I learn that attempts have been made (and in some instances with success) 
to entice some who were confined as prisoners to enter into British ships of war and merchantmen. 


Mr. Barrow to the Transport Board. 


GENTLEMEN: Apmiraty Orrice, February 25, 1813. 


Having laid before my Lords Commissioners of the Admiralty your letter of the 18th instant, enclosing the 
copy of a letter, together with the documents therein referred to, from Mr. Beasley, the American agent for pri- 
soners of war in this country, on the subject of certain alleged citizens of the United States detained in His Majes- 
ty’s service, I have it in command to signify their lordships’ directions to you to acquaint Mr. Beasley that 
neither now, in war, nor before, during peace, is or was the British Government desirous of having American sea- 
men in its service, and that their lordships will now discharge, as prisoners of war, as they formerly did as neutrals, 
those persons who can adduce any sufficient proof of their being Americans. 

You will further inform Mr. Beasley that all the cases stated by him have received, or are under accurate ex- 
amination, and that such persons who may appear to be Americans will be immediately sent to prison, as many 
have been already. 

I am, &c. 
JOHN BARROW. 


Wimpote Street, March 13, 1813. 


I was duly favored with your letters of the 26th ultimo and 6th instant, each enclosing the copy of a letter 
addressed to the Board on the preceding day by the Secretary of the Lords Commissioners of the Admiralty. | 
regret that other engagements should have delayed till now a particular notice of their contents, as these include a 
charge against myself which perhaps required an earlier refutation. 

In the letter of their lordships’ secretary of the 5th instant, the Board are directed to observe to me that the 
printed letter which I addressed to certain American seamen detained in the British navy, ‘‘ contains a statement 
unfounded in fact, for that neither since the war with America, nor before, have their lordships declined to release 
American seamen admitted or proved to be such.” It is not necessary to my present purpose to enter upon an 
examination of their lordships’ conduct on this matter before the war; although my own official observation in nu- 
merous cases, when I held the office of consul, would authorize me to dispute even that part of their secretary's 
assertion. But with reference to their lordships’ conduct since the war, I beg to remind them of their letter of the 
5th August, soon after the commencement of the war, in answer to a request made on the 31st July for the release 
of certain impressed American seamen, in which their lordships, going beyond the mere declining to release the 
men, stated ‘ that, under the present circumstances, they will defer the consideration of the request for their release;” 
or, in other words, that they will not, at present, war being commenced, even think on the subject of their release. 
If further proof be necessary of their lordships having, as I stated in my printed letter, declined the release of such 
seamen in consequence of the war, I will call to their recollection a letter written by their secretary on the 25th 
August, in answer to an application for the release of William Wilson, an impressed American detained on board 
the Cornelia, in which they state that “ this man, being an alien enemy, must continue to serve or go to prison.” 
Should other corroboration be wanted, it may be found in the long and marked silence of the British Government 
to my numerous applications again and again repeated for the release of these men, seeing that it was not until the 
25th February, nearly seven months after their lordships had informed me of their having deferred the considera- 
tion of the subject, and nearly five months after my formal demand made to Lord Castlereagh, that they directed 
the Board to inform me of their intention to treat them as prisoners of war. And even this was not done until eight 
days after my printed letter in question appears to have been on their table. Surely it was in utter forgetfulness 
of all these circumstances that their lordships declared my statement unfounded in fact; for it appears impossible 
that they can, in the mind of any person, bear a different interpretation from that which I have given them. But 
how do these facts bear on their lordships’ statement? How, I ask, does their determination that Wilson, proved 
and admitted to be an American, must continue to serve or go to prison, support the assertion that their lordships 
have not declined to release American seamen admitted or proved to be such? But, perhaps, in their lordships 
view to send them from service and detention in ships of war to confinement in prisons is to release them. If so, it 
is unnecessary to pursue the subject further, and I will content myself with having vindicated the correctness of my 
own statement. ; 

I come now to the consideration of their lordships’ purpose, as expressed in their secretary’s letter of the 25th 
ultimo, to treat as prisoners of war the American seamen who have been impressed, and are held in the British 
service. Taking into view the manner in which these unfortunate persons came into the power of the British Gov- 
ernment, that their own rights and inclinations, the rights of their country, the law of nations, and every principle 
of justice were violated in the very act by which each of these men was brought within its power, and that this 
wrong accumulates so long as any of them remain in its power, I do maintain that they are, on every ground, enti- 
tled to, and that the British Government is bound to grant their immediate and complete release. It acquired them 
only as the spoils of unlawful violence. How, then, can it retain them as the fruits of lawful war? Its right of 
control over them can only arise from the lawfulness of their detention; but that which was unlawfully taken can- 
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not be rightfully held: and to acknowledge the pretension to such control as their lordships’ purpose implies, would 
be to legitimatise the act by which they came into their power. The British Government disclaims all right and 
all intention to take them, and this disavowal is an acknowledgment of its obligation to restore them to the same 
condition and to the same freedom from which they were taken, Upon what grounds is it, then, that they are to 
be treated as prisoners of wart Not many years have elapsed since all Europe resounded with the complaints of 
Great Britain against France for detaining as prisoners of war certain British subjects, who, having entered the 
French territories in time of peace, were found there at the breaking out of the war. But if that were regarded in 
England as an outrage, what will be thought of this detention as prisoners of war of American seamen, who, having 
been wrongfully taken on the high seas, and forcibly carried into the British service in time of peace, are found 
therein at the breaking out of a war doing her service and fighting her battles? The conduct of France was 
attempted to be justified by certain acts of England, which were alleged to be equally contrary to the law of nations. 
But what justification, what excuse can be set up for this conduct of Great Britain towards the impressed American 
seamen? What infraction of the law of nations, what violence or injustice exercised towards British subjects, or 
what outrage is this cruel act to retaliate? It cannot be the free and spontaneous permission given by the United 
States, at the commencement of the war, for every British subject of every class and description found within their 
territories or in their powerjto return to his country that this imprisonment of American seamen is to requite. And 
surely this cannot be the indemnification which Great Britain offers these unfortunate men for the wrongs which 
she has inflicted on them, or the reward which she bestows for the service she has received at their hands. 

To the unqualified prohibition of all correspondence between myself and the impressed American seamen in 
His Britannic Majesty’s fleet, so unreservedly stated in the letter of their lordships’ secretary of the 6th instant, I 
must conform, whatever may be my feelings and sentiments respecting it. The situation in which these unfortunate 
men and myself stood towards each other, appeared not only to invite but to authorize < communication between 
us. On their part the object of this correspondence was to obtain information and counsel as to the proper manner 
of conducting themselves under circumstances the most difficult, and on occasion the most important and solemn, 
namely: how to act while forcibly held to service in ships of war belonging to a State engaged in actual hostilities 
against their country; a situation which their own good sense and proper feelings taught them was alike incompati- 
ble with their rights and their duties. My part has been, after having waited five months in vain for a communica- 
tion of their lordships’ intentions, to recommend them, since there appeared no means of obtaining their release, to 
give themselves up as prisoners of war; an evil comparatively light to that which they suffer. In other instances 
their letters have related the rejection of their offer and the threats of punishment; and all contain complaints of 
the unexampled hardship of their situation. ' However, as their lordships declare that the British Government has 
no wish to have American seamen in its service, they will no doubt adopt some effectual plan to make known these 
sentiments to all such seamen now in its service, and at the same time to inform them of the manner in which, if 
they desire to leave it, their object may be accomplished. Since I am no longer permitted to advise them in these 
matters, such a proceeding on the part of their Jordships becomes, under all the circumstances, an indispensable 
measure of justice towards the men, while it is also necessary to prevent their lordships’ intentions on so momen- 
tous a subject from misinterpretation. If the consequence of this interdiction of the correspondence with me be to 
bring the condition of these men more completely under their lordships’ notice, there will, I trust, be less reason to 
regret it. I entreat their lordships to take their claims into the most serious consideration. Their detention ap- 
pears to be the only remaining ground of that unhappy quarrel which divides the two countries: and in their imme- 
diate release their lordships have an opportunity, by an act of justice and of magnanimity worthy of the British 
name, to bring back peace and to restore those relations of honorable friendship so natural and so beneficial to 
both. 


I have the honor, &c. 
R. G. BEASLEY. 


ALEXANDER McLeay, Esq., &c. Transport Office. 


Extract of a letter from the Commissioners of the Transport Board, in London, to Reuben G. Beasley, Esq., 
agent of the United States in England, dated 


Transport Orrice, May 26, 1813. 


We have received your letter dated the 15th instant, and, having communicated the same to the right honorable 
the Lords Commissioners of the Admiralty, we are instructed by their lordships to inform you that to your former 
letter of the 13th of March last, their lordships did not authorize us to return an answer, because it referred to sub- 
jects which it is beyond your competency, in the character of agent for prisoners of war, to discuss, and because, 
easy as it would have been to have completely answered the misconceptions and misstatements of. that letter, it 
seemed unnecessary to proceed with a correspondence which could conduce to no practical effect. ; 

On the subject of your late application, we are to repeat to you, that neither before the war nor since has this 
country been desirous of retaining in its service any bona fide American citizens, but that the flagrant and unde- 
niable abuses of the official documents of American citizenship (to say nothing of the question of naturalizing 
British subjects) have obliged their lordships to look at all such documents with the utmost distrust. 

And if, from the similarity of language and manners, some American seamen have been impressed into His 
Majesty’s service, the blame is imputable to those who have permitted the official documents of citizenship to be so 
prostituted as to be at last wholly undeserving of any attention or respect, and the British Government has always 
regretted that this check (slight as it originally was) has been so infinitely abused, and, finally, so completely de- 
stroyed, not only for the sake of the Americans themselves, who might thereby suffer the inconvenience of a tem- 
porary detention, but for that of the British officers, who were thereby rendered still less capable than before of 
distinguishing the persons whom it was their duty to impress. 

Their lordships, for the reasons already stated, do not enter with you into any explanation of the rules which 
governed their conduct on this subject before the war; but as far as regards the prisoners of war sent, either at 
your or their own request, to prison from His Majesty’s service, their lordships have no hesitation in stating that they 
have, in favor of that first principle of civilized society, the allegiance which is due to the land of a man’s nativity, 
been anxious to avoid even the possibility of obliging any American to fight against his country; and they have, 
therefore, discharged persons from the military service of this country, on evidence of their being Americans, 
which would not, in ordinary times, have been considered sufficient, even in the opinion and practice of the Ameri- 
can consulate here, to obtaint heir release. And it has happened that several persons have, on their own assertions, 
or on production of American “documents, been so discharged, of whom it has since been discovered that they are 
natural born subjects of His Majesty, and that such assertions were false, or such documents fraudulently obtained. 
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But while their lordships prefer the risk of losing the services of a British subject to that of obliging an Amerj. 
can citizen to continue in arms against his country, they cannot, on evidence loose and unsatisfactory, or without 
any evidence at all, permit such persons to proceed to the United States to bear arms against this country. We 
are, therefore, to acquaint you that persons discharged to prison from His Majesty’s service, as being Americans 
cannot be released, unless, in each individual case, you shall produce satisfactory proofs that the person, whose 
exchange you demand, is a natural born American citizen. Whenever such proof shall be produced, the person 
will be immediately released from prison, upon the usual terms of exchange, if he has been a volunteer into oy 
service; or, if an impressed man, freely and without restriction. 


Mr. Beasley to Alexander McLeay, Esq. Secretary of the Transport Board. 


Sir: Harvey Street, May 29, 1813, 


I have received the letter addressed to me by the Board on the 26th instant, communicating the present 
intentions of the Lords Commissioners of the Admiralty, respecting the American seamen who have been hereto. 
fore detainec. in the British service. 

In making those observations in my letter of the 13th of March upon this subject, which their lordships con- 
sider as entering upon a question beyond my competency to discuss, I was influenced solely by a sense of duty, 
The topic is unfortunately too humiliating to be willingly selected; but painful as its consideration was to myself, 
and unwelcome as it appears to have been to their lordships, I cannot regret that I yielded to the necessity of pre- 
senting it clearly to their view, since it now appears that their lordships no longer adhere to their determination, that 
impressed American seamen must continue to serve His Britannic Majesty or go to prison, to be released only as 
prisoners of war. 

I cannot but lament that, as their lordships thought it necessary to allude to ‘misconceptions and misstate- 
ments,” which they represent that letter to contain, they did not take the trouble to point them out, especially as, 
in their opinion, they might have been “so easily answered.” I lament this the more, as I can discover nothing 
in it which further reflection and experience do not confirm. 

But whatever ground their lordships’ letter affords for retorting such a charge upon themselves, I forbear to 
notice. If their lordships do see, in the fraudulent use of documents of American citizenship by British seamen, 
any excuse for impressing and detaining American seamen in the British navy, and if they do consider such im- 
pressment and detention as only a temporary inconvenience to the American seamen, and if they think that the 
blame of all such impressment and detention is imputable, as their letter insinuates, to the United States, I should 
utterly despair that our opiniohs could ever be brought to coincide, and, consequently, that any practical’ good 
could result from any effort of mine to effect it. Happily, however, this is not now necessary. The question 
does not relate to the abuse of documents of American citizenship, whether resulting from forgeries practised here, 
or frauds committed in the United States; nor is it essential to inquire whether American seamen have been taken 
through error or design; nor whether their impressment and detention be in conformity with long and general prac- 
tice in the British navy, or contrary to the wishes of the British Government. The fact is admitted that Ameri- 
can seamen have been impressed and held in the service of Great Britain, and their lordships now declare that, 
upon satisfactory proof of this national character, they shall be released, either as prisoners of war, or freely and 
without restriction. The question then is as to the proof. 

But, on entering upon this question, we should not overlook the very important consideration that the greater 
number of these persons having been taken from American vessels, were, whether they did or did not bear docu- 
ments of their citizenship, taken against the prima facie evidence of their being American citizens. They were 
deprived of the benefit of this evidence upon the mere suspicion of persons interested in discrediting it, and they 
have been detained in the British service without any evidence of their being British subjects. It is the British 
Government, therefore, on which the burthen of proof should still lie. 

These unfortunate men are, however, in the power of the British Government, and it imposes this burthen 
upon them. To this additional hardship they must therefore submit. We come, then, to its operation. 

The official documents of American citizenship are declared by their lordships to be ‘wholly undeserving of 
any attention or respect,” and in but few instances has there been opportunity to obtain any other evidence. 
Thus, there remains scarcely any documentary testimony to offer on behalf of these men, and a very long time 
must necessarily elapse before it could be received from America. But, with respect to many of them, I am per- 
suaded that no such evidence need be sought; and, to delay the release of those who are clearly Americans, is 
not, I trust, now intended by their lordships. 

To prevent, therefore, in some degree, the hardships to which the measures proposed by their lordships must 
necessarily subject the far greater part of these unfortunate men, I would suggest that their lordships should au- 
thorize competent persons to examine those who claim to be Americans, and that such as, in the judgment of these 
persons, are bona fide Americans, should forthwith be released, according to the terms of their lordships’ letter. I 
will most readily assist at such examinations, and will communicate ‘any documents or papers in my office, which 
may be considered necessary to facilitate the object. With regard to those who may not be able to satisfy these 
persons respecting their national character, I will cause proper inquiry to be made at the places to which they 
respectively claim to belong, and they may be in like manner released, when the proof which may have been 
deemed necessary shall be received. 

Their lordships will not, I trust, be withheld from the adoption of these or some other equally fair means of 
investigating, without delay, the claims of these men by any technical incompetency on my part to offer such sug- 
gestions. Whatever may be my powers, their lordships are at all events free to adopt such means as may be equi 
table; and for the desire they express to “ favor that which they consider the first principle of civilized society, 
the allegiance which is due to the land of a man’s nativity,” (which principle would be scarcely less violated by 
depriving his country of his assistance in her defence, than by “ obliging him to fight against his country,”) I wou 
fain hope they will prefer those which will be the most effectual to the end. Nor, I persuade myself, will the con- 
sideration that the United States are now carrying on war for the redress of the wrong done in the detention 0 
these men, prevent their lordships from redressing the wrong of themselves, not only because it is the duty of @ 
State to remove all just ground of complaint, even on the part of an enemy, but because, by so doing, they 
would, in a great degree, supersede the necessity of a continuance of the war. 

I cannot close this communication without expressing my anxiety at the total silence of their lordships respect 
ing the numerous representations which have been made by me since the war of individual cases of impressment. 
In many of these cases the proof has been such as should not have failed to satisfy their lordships, even dispos 
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as they are to look at all proof in these matters with the utmost distrust, that the men on whose behalf it was 
ofiered are bona fide American citizens. Yet in no instance have I heard of any favorable decisions on their 
claims. I will hope, however, that the course which their lordships will adopt may speedily remove all those unfa- 
yorable impressions, which, with every disposition to give them credit for the most just intentions, could not fail to 
result from this single fact that, among the thousands of impressed men in the British navy who claim to be Ame- 
ricans, I have not heard of one man who has been freely released and permitted to return to his country since the 
commencement of hostilities. 
I am, sir, your most obedient, humble servant, 
R. G. BEASLEY. 
AvexANDER McLeay, Esq., &c. 


Mr. Beasley to Mr. Monroe. 
Sir: Lonpon, June 10, 1813. 


The numerous instances of hardships imposed on American citizens by impressment, which came under my 
observation when I held the office of consul, could not fail to make a deep impression on my mind. I therefore 
availed myself of the earliest opportunity to address the British Government on the subject. If any incentive had 
been wanting to this step, I should have found it in the many communications which I daily received from those 
unfortunate persons; all asking advice, and some complaining of acts of cruelty by British officers, because having 
heard of the war they refused to do service. Relying on the justice and magnanimity of the British Government, 
| considered it would be an insult to demand redress, or even to remonstrate; I therefore contented myself, as you 
will have seen by my letter to Lord Castlereagh on the subject, with merely representing the facts. But if my 
confidence was great, so has been my disappointment; for an answer to my letter of the 13th October was not 
returned until the 26th May, notwithstanding 1 had frequently called it to the attention of the Government. And 
it appears I owe this answer to the following circumstance: After having waited so many months for the senti- 
ments of the Government on a topic involving the happiness of thousands of my countrymen, I was induced, as 
the season was near at hand when many ships would proceed to foreign stations, to issue a circular in answer to 
the numerous letters which I had received in the interval, stating that the Lords of the Admiralty having declined 
to release American citizens who had been impressed, there appeared to be no other course than to give them- 
selves up as prisoners of war. Not many of these letters reached the parties before I was informed that “ I must 
not correspond with persons in His Majesty’s fleet; and that my circular contained a statement unfounded in fact, 
for neither before the war nor since had the Lords of the Admiralty declined to release Americans admitted or 
proved to be such.” My letter of the 13th March contains my sentiments on these two points; on the latter I 
have proved the correctness of my statement by letters from under their secretary’s own hand. In their reply of 
the 26th May, they say, easy as it would have been to have completely answered the misconceptions and misstate- 
ments of that letter, they decline doing so, because it refers to subjects which it is beyond my competency, in the 
character of agent for prisoners of war, to discuss. And they repeat, ‘‘ that neither before the war nor since has 
this country been desirous of retaining in its service any bona fide American citizens;” that, at the same time, 
they cannot, on evidence loose and unsatisfactory, or without any evidence at all, permit persons to proceed to the 
United States to bear arms against this country; that, therefore, those who have been discharged from His Ma- 
jesty’s service to prison as being Americans, cannot be released unless, in each individual case, satisfactory proof 
shall be produced that the person whose release is demanded is a natural born American citizen; and that, when 
such proof shall be produced, he will be immediately released from prison upon the usual terms of exchange, if he 
has been a volunteer, or, if an impressed man, freely and without restriction. 

To prevent, in some degree, the hardships of the measure thus proposed, I suggested in my letter of the 29th 
May, that they “ would authorize competent persons to examine those who claim to be Americans, and that such 
as, in the judgment of these persons, are bona fide Americans, should be forthwith released according to the terms 
of their letter.” I offered to assist at such examinations, and to communicate any documents or papers in my pos- 
session that might be considered necessary to facilitate the object; and, with regard to those who might not be able 
to satisfy these persons respecting their national character, I would cause proper inquiry to be made at the places 
to which they respectively claim to belong concerning the truth of their allegations, that they might, in like man- 
ner, be released when the proofs which might have been deemed necessary should be received. 

To this proposition I have just received their answer, stating ‘ that they have nothing to add to their former 
communications on this subject, by which they mean to abide.” a 

Now that you may know what value to place on the repeated assurances contained in that communication, I 
beg to state that, since the 9th of March last, I have transmitted documents (many of which came authenticated 
from the Department of State) on behalf of one hundred and sixty-five persons, impressed and detained on board 
of British ships, and that they have not thought proper to notice a single case. cai aane 

What a prospect for those unfortunate men—to linger in prison, or to fight against their country! This is lite- 
rally their unhappy lot; for it is insulting to talk any longer of evidence, when it is manifest that none that could 
be produced would be found satisfactory; when they refuse even to examine the cases; and when the very language 
the victims speak is considered prima facie evidence against them. 

I have the honor to be, &c. 
R. G. BEASLEY. 


The Hon. James Monro, &c. 


Extract:—Mr. Beasley to Mr. Monroe. 
Lonpon, July 5, 1813. 


_ Notwithstanding the fair promises made some time ago relative to our citizens who had been impressed, there 
's scarcely an instance of a discharge from the prison-ships. 


Mr. Beasley to Mr. Croker. 


Sir: | No. 65, Harvey Street, July 13, 1813. 


I transmit herewith the copy of an application which I made to the Transport Board, on behalf of Jona- 
than Bigelow, the bearer hereof, an impressed American seaman, as also of the answer I have received. 









































































690 FOREIGN RELATIONS. [No. 265 








I now transmit documents in proof of his being an American, as mentioned on the other side, and I have to 
request that he may be discharged from His Britannic Majesty’s service, in conformity to the determination of the 
Lords Commissioners of the Admiralty respecting American seamen, as communicated to me by the Transport 
Board in their letter of 26th April last. 

I am, sir, &c. 
R. G. BEASLEY, 

J. W. Croker, Esq., Admiralty Office. 


Certificate of his birth granted by the town-clerk of the place wherein he w: rp; certificate of his 
parents being inhabitants of said place, authenticated by a notary public; and a protec.._.. granted by the collec. 
tor of the district of Penobscot, dated 23d May, 1810. 


Mr. Barrow to Mr. Beasley. 
Sm: Apmiratty Orrice, July 14, 1413. 


Having laid before my Lords Commissioners of the Admiralty your letter of yesterday’s date and its enclo- 
sures, requesting the discharge of Jonathan Bigelow, an American, belonging to His Majesty’s ship Cornelia, I have 
their lordships’ commands to acquaint you this man must join his ship, in order that the necessary inquiries may be 
made into his case. I herewith return the documents, and am, sir, &c. 


JOHN BARROW. 


Mr. Beasley to Mr. Monroe. 
Sir: Lonpon, September 1, 1813. 


I beg leave to call your attention to the case of Jonathan Bigelow, an American seaman, who was impressed 
into the British service in the year 1807, and has been held therein ever since. In the month of July last, this 
man being then on leave of absence from the Cornelia, applied to me to procure his discharge from that ship. | 
made a request to that effect to the Transport Board, informing them that I had examined him, was satisfied he was 
an American citizen, and that I had documents in my possession, proving that he was a native of Boston, in the 
State of Massachusetts. To this I received an answer, stating that that Board had no authority to discharge him, 
but that the documents referred to should be submitted to the Lords Commissioners of the Admiralty, and that, in 
the mean time, he must rejoin his ship at the expiration of his leave, or otherwise he would be liable to be appre- 
hended as a deserter. I immediately made an application to the Admiralty, of which I transmit herewith a 
copy, and received an answer, a copy of which is also enclosed, stating that he must join his ship, in order that 
the necessary inquiries might be made into his case. Having no means, at that time, of sending him immediately 
to the United States, and being fearful that he might be apprehended at the expiration of his leave and treated 
harshly, besides being considered as a prisoner of war, I consented to his returning to the ship accordingly. Hear- 
ing from the man, after having returned to the service, that no steps had been taken in his case, but that, on the 
contrary, he had been draughted to serve in another ship, I again addressed a letter to the Lords of the Admiralty, 
recalling his case to their consideration, and repeating my request that he might be discharged. To this I have yet 
received no answer, and I have just received a letter from the man himself, stating that the Cydnus, to which ship 
he has been draughted, is on the point of sailing for the West Indies. 

In this extraordinary case, I would particularly call your attention to the circumstance of the Lords of the Ad- 
miralty desiring, after being put in possession of the documents transmitted in proof of his American nativity, that 
he should return to the British service, for the purpose, it was alleged, of making the necessary inquiries into his 
case; their having since taken no notice of it whatever, even after my renewed request, is a clear proof that his 
discharge was not intended, even should the result of inquiry respecting him be the most satisfactory, and that that 
motive for desiring his return was assigned merely for the purpose of again obtaining possession of him. 

By a letter addressed to me by the Transport Board on the 26th of May last, a copy of which I had the honor 
of transmitting to you some ago, the British Government engaged that persons discharged to prison from His Bri- 
tannic Majesty’s service as being Americans, upon my producing satisfactory proofs that they were natural born 
Americans, should be immediately released from prison, upon the usual terms of exchange, if they had volunteered 
into the service, or, if impressed men, freely and without restriction. The case of Bigelow, and the fact that, in 
the months of March and April last, I transmitted documents and made representations in behalf of one hundred 
and sixty-five unfortunate persons, without having yet ever received a reply to any one case, must convince even 
those best inclined to believe it, how little the practice of the British Government accords with its profession in 
favor of impressed American seamen. 

I have the honor to be, &c. ; 
R. G. BEASLEY. 


Honorable James Monroe, Secretary of State. 


Extract of a letter from R. G. Beasley to John Mason, Esq., dated 


Lonpon, November 25, 1813. 


I transmit herewith copies of a correspondence which I have lately had with the Transport Board, relative to 
some seamen who have been surrendered to prison, as Americans, from British ships of war, from which you will 
perceive the little prospect which the many unfortunate men, in the same situation, have of being released on docu- 
mentary evidence. I shall, nevertheless, continue my exertions in their behalf. 


Mr. Beasley to Mr. McLeay. 
September 18, 1813. 


I have to recall to the consideration of the Board the cases of several persons, claiming to be American citi- 
zens, on whose behalf I transmitted particular statements and evidence some time ago, namely on the 9th of March 
last, on behalf of ninety-five persons, on the 7th of April, on behalf of thirty, and, on the 24th of April, of forty 
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rsons. The only information which I have received from the Board, relative to them, is obtained from the lists 
of American prisoners which have been transmitted to me; from which it appears that some of those persons have 
been discharged from the British service as Americans, and sent to prison; some of them, however, are still com- 

lied to remain in the service. I have, therefore, now to request that such of these persons, and those who have 
been discharged to prison, whose claims to be American citizens appear to be well founded, may be immediately 
discharged, and allowed to return to the United States. 

I transmit herewith particular statements and evidence relative to nineteen seamen who have been discharged 
from British ships of war, and are now confined on board the prison-ship Nassau at Chatham; and, as the evidence 
of their being Americans must, I conceive, be considered quite satisfactory, I trust there will be no difficulty in 
granting their release in conformity to the assurance contained in your letter of the 26th of May last. 

I am, sir, &c. 
R. G. BEASLEY. 

ALexANDER McLeay, Esq., Transport Office. 


Copy of the statement made on behalf of William Dews, one of the nineteen seamen before mentioned. 


It appears from the books of the American consulate office at London, that, in October, 1809, this man was 
ordered by the Lords Commissioners of the Admiralty to be discharged, as an American, from the Princess of 
Orange; the protection herewith transmitted is the same which was at that time offered on his behalf by the consul. 


Copy of a letter from Mr. McLeay to Mr. Beasley. 
Sr: Transport Orrice, October 20, 1813. 


I have received and laid before the commissioners for the transport service, &c. your letter of the 18th 
ultimo, with its enclosures, claiming the release of nineteen American seamen, represented to have heen discharged 
from British ships of war, and to be now confined as prisoners of war on board the Nassau prison-ship at Chatham; 
and in reply, am commanded to acquaint you, that your said application having been submitted to the considera- 
tion of the right honorable the Lords Commissioners of the Admiralty, their lordships have directed the Board to 
acquaint you that William Dews, one of the persons in question, was not discharged in 1809 as represented; that 
he was not again impressed as represented; and that his documents, as well as all the others, excepting Brainard’s, 
(whose release was ordered on the 25th ultimo,) are of that description which have been so notoriously fraudu- 
lent, that their lordships do not feel satisfied in paying any attention to them; and that they, therefore, cannot, 
without satisfactory proof, release, as Americans, persons who have been lately serving in His Majesty’s ships. 

I an, sir, &c. 
ALEXANDER McLEAY, Secretary. 
R. G. Beastey, Esq. &c. 


Commodore Rodgers to the Secretary of the Navy. 


Sir: U. S. Frigate Presiwent, Boston, January 14, 1813. 


Herewith you will receive two muster-books of His Britannic Majesty’s vessels Moselle and Sappho, found 
on board the British packet Swallow. 

As the British have always denied that they retained on board their ships of war American citizens, knowing 
them to be such, I send you the enclosed, as a public document of their own, to prove how illy such an assertion 
accords with their practice. 

It will appear by these two muster-books that so late as August last, about an eighth part of the Moselle and 
Sappho’s crews were Americans; consequently, if there is only a quarter part of that proportion on board their 
other vessels, that they have an infinitely greater number of Americans in their service than any American has yet 
had an idea of. 

Any further comment of mine on this subject I consider unnecessary, as the enclosed documents speak but too 
plainly for themselves. - 

I have the honor to be, with the greatest respect, sir, your obedient servant, 
JOHN RODGERS. 
The Hon. Pau Hamitton, Secretary of the Navy, Washington. 


{Correspondence between General Taylor and Captain Barrie, concerning James Balfour, an impressed seaman on board the 
Dragon. ] 


Extract of a letter from General Taylor to the Secretary of War, 
Heap-Quarters, Norroik, November 23, 1813. 


Herewith I transmit copies of a letter addressed by me to the officer commanding the enemy’s squadron in 
ynnhaven, and of Captain Barrie’s reply, on the subject of an American on board the Dragon, James Balfour. 
This man has been twice impressed into the British service, and has been the last time detained some years. 


Copy of a letter from General Taylor to Captain Barrie. 
Str: Heap Quarters, Norroix, November 15, 1813. 


Major Somerville, of Maryland, transmitted to me, a few days ago, a letter from James Balfour, now on 

d your ship, to Robert Brough; which letter, he stated, had been given to him by you, accompanied by your 
assurance ‘that the man would be immediately released on his procuring satisfactory evidence of his birth-place.” 
I now transmit to you such affidavits as I presume will be entirely satisfactory. I will vouch to you, sir, for 
the veracity and respectability of the persons who make them; and you will have the best opportunity of testing 








692 FOREIGN RELATIONS. [No. 266 








them by inquiry of the man himself, of the facts stated in them, which, if not true, he cannot corroborate, as there 
has been no means of concert between him and the persons making them. . : 
Captain Myers, who will have the honor to deliver this, is accompanied by a person to identify Balfour. 
I cannot conclude this letter without expressing my sense of the candor and liberality with which you hay 
acted in this affair, and offering you the assurance of my perfect consideration. . 
I have the honor to be, &c. 
ROBERT B. TAYLOR, Brigadier General. 


The Senior Orricer, &c. 


Copy of a letter from Captain Robert Barrie, of His Britannic Majesty’s ship Dragon, to Brigadier General 
Robert Taylor. 


Sir: LyNNHAVEN Bay, November 20, 1813. 


I have the honor to acknowledge the receipt of your letter of the 15th instant, with its enclosures, relative 
to the identity of James Balfour. 

Major Somerville must have misunderstood my meaning, when he stated me to have assured him, “that the 
man would be immediately released, on his procuring satisfactory evidence of his birth-place.”” What I intended 
the major to understand, was, that on procuring the necessary evidence I would discharge the man from the ser- 
vice, but as to granting his unconditional release, it is beyond my power. If it were not, your testimony of the 
respectability of the parties who have made the affidavits of Balfour’s citizenship would be sufficient evidence with 
me to order his discharge immediately. 

I represented this man’s case to my superior officer in March last; his reply I have shown to Captain Myers 
in which I am directed to dispose of all persons in Balfour’s situation as prisoners of war. All I can therefore do, 
is to send the man to Bermuda asa prisoner. I will also forward the documents you have handed me to my supe- 
rior officer there, accompanied by my conviction that Balfour is an American, and I will write to Sir John Warren 
to request that he will order Balfour to be released, or at least admitted to parole, and I.have no doubt he will 


comply with my request. 
I beg to assure you I shall always feel great satisfaction in giving you every proof of my respectful considera- 


tion. 
ROBERT BARRIE. 


Brigadier General Taytor, &c. 
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COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, APRIL 16, 1814. 


To the House of Representatives of the United States: Apri 16, 1814. 
I transmit to the House of Representatives a report of the Secretary of State, complying with their resolu- 


tion of the 13th instant. 
JAMES MADISON. 


DeparTMENT oF State, April 16, 1814. 


The Secretary of State, to whom was referred the resolution of the House of Representatives of the 13th instant, 
requesting information touching our relations with France, has the honor to submit to the President an extract of 
the letter from the minister plenipotentiary of the United States at Paris, which contains the latest, and the only 


material information received by this Department on that subject. 
All which is respectfully submitted. 


JAMES MONROE. 


Extract:—Mr. Crawford to the Secretary of State. 
Paris, January 16, 1814. 


On the 29th ultimo I had an interview with the Minister of Exterior Relations, who informed me that he had 
made to the Emperor a detailed report of the negotiation, and that he would inform me of His Majesty’s decision 
the moment it should be made known to him. His conversation during this interview was as conciliatory as }t 
could be, and his expressions, though still general, admitted that indemnity was determined upon. 

The address of the senator, Count Segur, to the inhabitants of the 18th military division of the empire, pub- 
lished in the Moniteur of the 15th instant, stated that His Majesty was going to place himself at the head of his 


Knowing that I should not be able to advance a single step in the negotiation during his absence, —— 
uld be made, 


his mind the 


troops. 
he should, before his departure from Paris, decide upon the classes of cases for which indemnity sho 


I determined to address a note to the Duke of Vicence, with a view to impress more strongly upon 
necessity of an immediate decision. The day on which I intended to present this note I was informed that the 
Duke of Vicence had set out from Paris at four o’clock A. M. for the head quarters of the two Emperors, which 
was then said to be in Switzerland. The general impression in Paris that day was, that the Emperor would set 
out immediately for Metz, where his army of reserve has been forming ever since he crossed the Rhine. This cir- 
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cumstance induced me to believe that the note would not produce any good effect; I therefore determined not to 
present it. The Emperor is still in Paris, and I regret extremely that I did not adhere to my first determination, 
notwithstanding the absence of the Minister of Foreign Relations. From the situation of affairs here, it is impos- 
sible to foresee the delays to which this perplexing business will yet be subject. In the first and only interview 
which I had with the Duke of Bassano, he said expressly that the obstacles which his absence had thrown in the 
way of the negotiation should not occur again; two months have not elapsed before the same obstacles are pre- 


sented. 
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COMMUNICATED TO CONGRESS, THE 26TH DAY OF SEPTEMBER, 1814. 

To the Senate and House of Representatives of the United States: SEPTEMBER 26, 1814. 
I transmit to Congress for their information copies of a letter from Admiral Cochrane, commanding His 
Britannic Majesty’s naval forces on the American station, to the Secretary of State, with his answer, and a reply 


from Admiral Cochrane. 
JAMES MADISON. 


Vice Admiral Cochrane to Mr. Monroe. 


His Britannic Masesty’s Suip THE ToNNANT, IN THE 
’ 
Patuxent River, August 18, 1814. 


‘ 
Having been called upon by the Governor General of the Canadas to aid him in carrying into effect mea- 
sures of retaliation against the inhabitants of the United States for the wanton destruction committed by their army 
in Upper Canada, it has become imperiously my duty, conformably with the nature of the Governor General’s ap- 
plication, to issue to the naval force under my command, an order‘to destroy and lay waste such towns and districts 
upon the coast as may be found assailable. 

I had hoped that this contest would have terminated without my being obliged to resort to severities which are 
contrary to the usage of civilized warfare, and as it has been with extreme reluctance and concern that I have found 
myself compelled to adopt this system of devastation, I shall be equally gratified if the conduct of the Executive of 
the United States will authorize my staying such proceedings, by making reparation to the suffering inhabitants of 
Upper Canada, thereby manifesting that if the destructive measures pursued by their army were ever sanctioned, 
they will no longer be permitted by the Government. 

I have the honor to be, sir, with much consideration, your most obedient humble servant, 
ALEX. COCHRANE, Vice Admiral and Commander-in-chief 
of His Britannic Majesty’s ships and vessels upon the North American station. 


The Hon. James Monroe, Secretary of State, §c. 


Sir: 


Mr. Monroe to Sir Alexander Cochrane, Vice Admiral, §c. 


Sir: DepaRTMENT oF State, September 6, 1814. 
I have had the honor of receiving your letter of the 18th of August, stating that, having been called on by the 
Governor General of the Canadas, to aid him in carrying into effect measures of retaliation against the inhabitants 
of the United States for the wanton desolation committed by their army in Upper Canada, it has become your duty, 
conformably with the nature of the Governor General’s application, to issue to the naval force under your com- 
mand an order to destroy and lay waste such towns and districts upon the coast as may be found assailable. Pr 

It is seen, with the greatest surprise, that this system of devastation, which has been practised by the British 
forces, so manifestly contrary to the usage of civilized warfare, is placed by you on the ground of retaliation. No 
sooner were the United States compelled to resort to war against Great Britain, than they resolved to wage it in 
4 manner most consonant to the principles of humanity, and to those friendly relations which it was desirable to pre- 
serve between the two nations after the restoration of peace. They perceived, however, with the deepest regret, 
that a spirit, alike just and humane, was either cherished nor acted on by your Government. Such an assertion 
would not be hazarded if it was not supported by facts, the proof of which has, perhaps, already carried the same 
conviction to other nations that it has to the people of these States. Without dwelling on the deplorable cruelties 
committed by the savages in the British ranks, and in British pay at the river Raisin, which to this day have never 
been disavowed or atoned for, I refer, as more immediately connected with the subject of your letter, to the wanton 
desolation that was committed at Havre de Grace and at Georgetown, early in the spring of 1813. These villages 
were burnt and ravaged by the naval forces of Great Britain, to the ruin of their unarmed inhabitants, who saw 
with astonishment that they derived no protection to their property from the laws of war. During the same season, 
scenes of invasion and pillage, carried on under the same authority, were witnessed all along the waters of the Chesa- 
peaks, to an extent inflicting the most serious private distress, and under circumstances that justified the suspicion 
that revenge and cupidity, rather than the manly motives that should dictate the hostility of a high-minded foe, led 
to their perpetration. The late destruction of the houses of the Government in this city is another act which comes 
necessarily into view. In the wars of modern Europe, no example of the kind, even among nations the most hostile 
to each other, can be traced. In the course of ten years past, the capitals of the principal Powers of the continent 
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of Europe have been conquered, and occupied alternately by the victorious armies of each other, and no instance 
of such wanton and unjustifiable destruction has been seen. We must go back to distant and barbarous ages to 
. find a parallel for the acts of which I complain. P 

Although these acts of desolation invited, if they did not impose on the Government the necessity of retaliation 
yet in no instance has it been authorized. ; 

The burning of the village of Newark in Upper Canada, posterior to the early outrages above enumerated, was 
not executed on that principle. The village of Newark adjoined Fort George, and its destruction was justified by 
the officers who ordered it, on the ground that it became necessary in the military operations there. The act, how- 
ever, was disavowed by the Government. The burning which took place at Long Point;was unauthorized by the 
Government, and the conduct of the officer subjected to the investigation of a military tribunal. For the burning 
at St. David’s, committed by stragglers, the officer who commanded in that quarter was dismissed, without a trial, 
for not preventing it. 

I am commanded by the President distinctly to state, that it as little comports with any orders which have been 
issued to the military and naval commanders of the United States, as it does with the established and known hu- 
manity of the American nation, to pursue a system which it appears you have adopted. This Government owes it 
to itself, to the principles which it has ever held sacred, to disavow, as justly chargeable to it, any such wanton, 
cruel, and unjustifiable warfare. 

Whatever unauthorized irregularities may have been committed by any of its troops, it would have been ready, 
acting on these principles of sacred and eternal obligation, to disavow, and, as far as might be practicable, to repair. 
But in the plan of desolating warfare which your letter so explicitly makes known, and which is attempied to be 
excused on a plea so utterly groundless, the President perceives a spirit of deep-rooted hostility, which, without 
the evidence of such facts, he could not have believed existed, or would have been carried to such an extremity. 

For the reparation of injuries, of whatever nature they may be, not sanctioned by the law of nations, which the mili- 
tary or naval force of either Power may have committed against the other, this Government will always be ready to 
enter into reciprocal arrangements. It is presumed that your Government will neither expect nor propose any 
which are not reciprocal. 

Should your Government adhere to a system of desolation, so contrary to the views and practice of the United 
States, so revolting to humanity, and repugnant to the sentiments and usages of the civilized world, whilst it will be 
seen with the deepest regret, it must and will be met with a determination and constancy becoming a free people 
contending in a just cause for their essential rights and their dearest interests. 

I have the honor to be, with great consideration, sir, your most obedient humble servant, 


JAMES MONROE. 
Sir ALExanper Cocurane, Vice Admiral and Commander-in-chief, &c. 


Vice Admiral Sir Alexander Cochrane to Mr. Monroe. 


His Britannic Masesty’s Sarp TonNANT, 
Sir: IN THE CHESAPEAKE, September 19, 1814. 


I have had the honor to receive your letter of the 16th instant this morning, in reply to the one which I 
addressed to you from the Patuxent. 

As I have no authority from my Government to enter upon any kind of discussion relative to the points con- 
tained in your letter, I have only to regret that there does not appear to be any hope that I shall be authorized to 
recall my general order; which has been further sanctioned by a subsequent request from Lieutenant General Sir 
George Prevost. 

A copy of your letter will this day be forwarded by me to England, and, until I receive instructions from my 
Government, the measures which I have adopted must be persisted in, unless remuneration be made to the inhabitants 
of the Canadas for the injuries they have sustained from the outrages committed by the troops of the United States. 

I have the honor to be, sir, with much consideration, your most obedient and very humble servant, 


ALEX. COCHRANE, Vice Admiral and Commander-in-chief of 
His Britannic Majesty’s ships and vessels upon the North American station. 


The Hon. James Monroz, Secretary of State. 


[For a report of a Committee of the House of Representatives on the ‘‘ spirit and manner in which the war has been waged 
by Great Britain,” see Military Affairs, vol. 1, No. 123.] 
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CONTINENTAL EUROPEAN POWERS. 


COMMUNICATED TO THE SENATE, OCTOBER 3, 1814. 


To the Senate of the United States: Ocroser 3, 1814. 
I transmit to the Senate a report from the Department of State, complying with their resolution of the 26th 


ultimo. 
JAMES MADISON. 


DEPARTMENT oF StaTE, October 1, 1814. 


The undersigned, acting as Secretary of State, to whom was referred the resolution of the Senate, requesting the 
President to cause to be laid before the Senate such information, in his possession, respecting the existing state of 
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the relations between the United States and the continental Powers of Europe, as he may deem not improper to 
be communicated, has the honor to report: 

That the relations of the United States with the continental Powers of Europe continue to be those of peace 
and amity, nor is there, so far as is known to this Department, reason to believe that an unfavorable change is likely 
to take place. 

Measures have been taken to continue our diplomatic relations with France, under the existing Government, 
and to renew those with Spain, which have been for a time interrupted by the peculiar circumstances of that coun- 
try. Diplomatic relations are also renewed with the United Provinces of the Low Countries. Their new Gov- 
ernment has sent an envoy extraordinary and minister plenipotentiary to the United States, who has been received. 

With the other Powers of the continent of Europe, our relations have undergone no change since the last ses- 
sion of Congress. 

All which is respectfully submitted. 
JAMES MONROE. 
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GREAT BRITAIN. 


COMMUNICATED TO CONGRESS, OcTOBER 10TH AND 14TH, AND DECEMBER |, 1814. 


Wasuineton, October 10, 1814. 
To the Senate and House of Representatives of the United States: 
I lay before Congress communications just received from the plenipotentiaries of the United States charged 
with negotiating peace with Great Britain, showing the conditions on which alone that Government is willing to 


put an end to the war. 
The instructions to those plenipotentiaries, disclosing the grounds on which they were authorized to negotiate 
and conclude a treaty of peace, will be the subject of another communication. 


JAMES MADISON. 


‘ 7 Wasuineron, October 13, 1814. 
To the Senate and House of Representativés of the United States: 
I now transmit to Congress copies of the instructions to the plenipotentiaries of the United States charged with 
negotiating a peace with Great Britain, as referred to in my message of the 10th instant. 


JAMES MADISON. 


December 1, 1814. 
To the Senate and House of Representatives of the United States: 


I transmit for the information of Congress the communications last received from the ministers extraordinary 
and plenipotentiary of the United States at Ghent, explaining the course and actual state of their negotiations with 


the plenipotentiaries of Great Britain. 
JAMES MADISON. 


Mr. Monroe, Secretary of State, to the Plenipotentiaries of the United States for treating of peace with Great 
Britain. 
GENTLEMEN: DepaRTMENT OF State, April 15, 1813. 





I had the honor, on the ultimo, to receive from Mr. Adams two letters, one bearing date 30th cf Septem- 
ber, the other on the 17th of October last, communicating the overture of the Emperor of Russia to promote peace 
by his friendly mediation between the United States and Great Britain. - On the day following, Mr. Daschkoff, the 
Russian minister, made a similar communication to this Department. The subject has, in consequence, been duly 
considered, and I have now to make known to you the result. a 

The President has not: hesitated to accept the mediation of Russia, and he indulges a strong hope that it will 
produce the desired effect. It is not known that Great Britain has acceded to the proposition, but it is presumed 
that she will not decline it. The President thought it improper to postpone his decision until he should hear of 
that of the British Government. Sincerely desirous of peace, he has been willing to avail himself of every oppor- 
tunity which might tend to promote it, on just and honorable conditions, and in accepting this overture he has been 
particularly gratified to evince, by the manner of it, the distinguished consideration which the United States enter- 
tain for the Emperor Alexander. Should the British Government accept the mediation, the negotiation to which 
it leads will be held at St. Petersburg. The President commits it to you, for which a commission is enclosed, and 

e has appointed Mr. Harris secretary of the mission. ' 

The impressment of our seamen and illegal blockades, as exemplified more particularly in the orders in council, 
were the principal causes of the war. Had not Great Britain persevered obstinately in the violation of these im- 
portant rights, the war would not have been declared. It will cease as soon as these rights are respected. The 
Proposition made by Mr. Russell to the British Government’ immediately after the war, and the answer given by 
this Department to Admiral Warren’s letter since, show the ground on which the United States were willing to 
adjust the conttoversy relative to impressment. 

This has been further evinced by a report of the Committee of Foreign Relations of the House of Representatives, 
and an act of Congress passed in consequence of that report. By these documents you will see that, to accommo- 
date this important difference, the United States are disposed to exclude British seamen altogether from the Ameri- 
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can service. This being effectually done, the British Government can have no pretext for the practice. How shall 
it be done? By restraints to be imposed by each nation on the naturalization of the seamen of the other, excludi 
at the same time, all others not naturalized? Or shall the right of each fiation to naturalize the seamen of the other 
be prohibited, and each exclude from its service the natives of the other? Whatever the rule is, it ought to be 
reciprocal. If Great Britain is allowed to naturalize American seamen, the United States should enjoy the same 
privilege. If it is demanded that the United States shall exclude from their service all native British subjects, 
a like exclusion of American citizens from the British service ought to be reciprocated. The mode also should be 
common to both countries. Each should be at liberty to give the same facilities, or be bound to impose the same 
restraints that the other does. The President is willing to agree to either alternative, and to carry it into effect by 
the most eligible regulations that can be devised. 

If the first alternative is adopted, the extent of the proposed exclusion will depend on the impediments to naty- 
ralization, on the efficacy of the regulations to prevent imposition, and the fidelity of their execution. The 
greater the difficulty in acquiring the right of citizenship, the easier will it be to avoid imposition, and the more 
complete the desired exclusion. The law of the last session of Congress relative to seamen proves how sincerely 
desirous the Legislative as well as Executive branch of our Government is, to adjust this controversy, on conditions 
which may be satisfactory to Great Britain. By that law it is made indispensable for every British subject who 
may hereafter become a citizen, to reside five years, without intermission, within the United States, and so many 
guards are imposed to prevent frauds, that it seems to be impossible that they should be eluded. No British sub- 
ject can be employed in a public or private ship of the United States, unless he produces to the commander, in 
the one instance, and to the collector, in the other, a certified copy of the act by which he became naturalized. A 
list of the crew, in the case of a private ship, must be taken, certified and recorded by the collector, and the con- 
suls or commercial agents of Great Britain may object to any seamen, and attend the investigation. The com- 
mander of a public ship receiving a person not duly qualified, shall forfeit a thousand dollars, and the commander or 
owner of a private ship, knowing thereof, five hundred dollars, to be recovered in an action of debt, one half to the 
informer, and one half to the United States. It is also made penal, punishable as a felony by imprisonment and 
labor from three to five years, or by fine from five hundred to one thousand dollars, for any person to forge or 
counterfeit, or to pass or use any forged or counterfeited certificate of citizenship, or to sell or dispose of one. 

It may fairly be presumed, that, if this law should be carried into effect, it would exclude all British seamen 
from our service. 

By requiring five years continued residence in the United States, as the condition of citizenship, few if any 
British seamen would ever take advantage of it. Such as had left Great Britain, and had resided five years in this 
country, would be likely to abandon the sea for ever. And by making it the duty of the commanders of our public 
and of the collectors in the case of private ships, to require an authenticated copy from the clerk of the court, 
before which a British subject, who offered his service, had been naturalized, as indispensable to his admission, and 
highly penal in either to take a person not duly qualified, and by allowing also British agents to object to any one 
offering his service, and to prosecute by suit the commander or collector, as the case might be, for receiving an im- 
proper person, it seems to be impossible that such should be received. 

If the second alternative is adopted, that is, if all native British subjects are to be hereafter excluded from our 
service, it is important that the stipulation providing for it should operate so as not to affect those who have been 
already naturalized. By our law, all the rights of natives are given to naturalized citizens. It is contended by 
some that these complete rights do not extend beyond the limits of the United States; that, in naturalizing a for- 
eigner, no state can absolve him from the obligation which he owes to his former Government, and that he becomes 
a citizen in a qualified sense only. This doctrine, if true in any case, is less applicable to the United States than 
to any other Power. Expatriation seems to be a natural right, and, by the original character of our institutions, 
founded by compact on principle, and particularly by the unqualified investment of the adopted citizen with the full 
rights of the native, all that the United States could do, to place him on the same footing, has been done. In point 
of interest, the object is of little importance to either party. The number to be affected by the stipulation is incon- 
siderable; nor can that be a cause of surprise, when the character of that class of men is considered. It rarely 
happens that a seaman, who settles on a farm, or engages in a trade, and pursues it for any length of time, returns to 
sea. His youthful days are exhausted in his first occupation. He leaves it with regret, and adopts another, either 
in consequence of marriage, of disease, or as an asylum for age. 

To a stipulation which shall operate prospectively only the same objection does not apply. In naturalizing for- 
eigners, the United States may prescribe the limit to which their privileges shall extend. If it is made a condition 
that no native British subject, who may hereafter become a citizen, shall be employed in our public or private ships, 
their exclusion will violate no right. Those who might become citizens afterwards would acquire the right, subject 
to that condition, and would be bound by it. To such a stipulation, the President is willing to assent, although he 
would much prefer the alternative of restraints on naturalization; and, to prevent frauds, and to carry the same fully 
into effect, you are authorized to apply all the restraints and checks, with the necessary modifications, to suit the 
cases that are provided in the act above recited, relative to seamen, for the purposes of that act. 

In requiring that the stipulation to exclude British seamen from our service, with the regulations for carrying it 
into effect, be made reciprocal, the President desires that you make a provision, authorizing the United States, if 
they should be so disposed, to dispense with the obligations imposed by it on American citizens. The liberal spirit 
of our Government and laws is unfriendly to restraints on our citizens, such, at least, as are imposed on British 
subjects, from becoming members of other societies. This has been shown in the law of the last session, relative 
to seamen, to which your particular attention has been already drawn. This provision may likewise be recipro- 
cated if desired. 

The President is not particularly solicitous that either of these alternatives (making the proposed reservation in 
case the latter be) should be preferred. To secure the United States against impressment he is willing to adopt 
either. He expects in return, that a clear and distinct provision shall be made against the practice. The precise 
form in which it may be done is not insisted on, provided the import is explicit. All that is required is, that, in 
consideration of the act to be performed on the part of the United States, the British Government shall stipulate, 
in some adequate manner, to terminate or forbear the practice of impressment from American vessels. 

It has been suggested, as an expedient made for the adjustment of this controversy, that British cruisers should 
have a right to search our vessels for British seamen, but that the commanders thereof should be subjected to 
penalties in case they made mistakes, and took from them American citizens. By this the British Government 
would acquire the right of search for seamen, with that of impressing from our vessels the subjects of all other 
Powers. It will not escape your attention that, by admitting the right, in any case, we give up the principle, and 
leave the door open to every kind of abuse. _The same objection is applicable to any and every other arrange- 
ment which withholds the respect due to our flag, by not allowing it to protect the crew sailing under it. 
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If the first alternative should be adopted, it will follow that none of the British seamen who may be in the 
United States at the time the treaty takes effect, and who shall not have become citizens, will be admitted into 
our service until they acquire that right. 

If the second is adopted, the number of native British seamen, who have been naturalized, and will be admis- 
sible into our service, will not, it is believed, exceed a few hundred; all others who may be in the United States 
at the time the treaty takes effect, or who may arrive afterwards, will be excluded. 

As a necessary incident to an adjustment on the principle of either alternative, it is expected that all American 
seamen, who have been impressed, will be discharged, and that those who have been naturalized, under the British 
laws, by compulsive service, will be permitted to withdraw. 

I have to repeat that the great object which you have to secure, in regard to impressment, is, that our flag shall 

rotect the crew, and, providing for this in a satisfactory manner, that you are authorized to secure Great Britain 
effectually against the employment of her seamen in the service of the United States. This, it is believed, would 
be done by the adoption of either of the above alternatives, and the application to that which may be adopted, of 
the checks contained in the law of the last session, relative to seamen; in aid of which it will always be in the 
power of Great Britain to make regulations operating in her own ports with a view to the same effect. To termi- 
nate, however, this controversy, in a manner satisfactory to both parties, the President is willing, should other 
checks be suggested as likely to be more effectual, consistent with the spirit of our constitution, that you should 
adopt them. The strong feature of the first alternative, which authorizes the naturalization of seamen, requires 
their continued residence in the United States for five years, as indispensable to the attainment of that right. In 
case this alternative be adopted, the President is willing, for example, to secure a compliance with that condition, 
to make it the duty of each alien, who may be desirous to become a citizen, to appear in court every year, for the 
term of five years, until his right shall be completed. This example is given, not as a limitation, but as an illus- 
tration of your power; for to the exclusion of British seamen from our service no repugnance is felt. To such 
exclusion the amicable adjustment of this controversy with Great Britain affords a strong motive, but not the only 
one. It is a growing sentiment in the United States that they ought to depend on their own population for the 
supply of their ships of war and merchant service. Experience has shown that it is an abundant resource. In 
expressing this sentiment you will do it in a manner to inspire more fully a confidence that the arrangement which 
you may enter into will be carried faithfully into effect, without derogating, however, from the conciliatory spirit of 
the accommodation. 

A strong desire has heretofore been expressed by the British Government to obtain of the United States an 
arrangement to prevent the desertion of British seamen when in our ports, and it cannot be doubted that a stipula- 
tion to that effect would be highly satisfactory as well as useful to Great Britain. It is fairly to be presumed that 
it, alone, would afford to the British Government a strong inducement to enter into a satisfactory arrangement of 
the difference relating to impressment. The claim is not inadmissible, especially as the United States havea 
reciprocal interest in the restoration of deserters from American vessels in British ports; you may, therefore, agree 
to an article, such as hath been heretofore authorized by the United States, which shall make it the duty of each 
party to deliver them up. 

Of the right of the United States to be exempted from the degrading practice of impressment, so much has 
been already said, and with such ability, that it would be useless, especially to you, who are otherwise so well 
acquainted with it, to dilate on its merits. I must, observe, however, that the practice is utterly repugnant to the 
law of nations; that it is supported by no treaty with any nation; that it was never acquiesced in by any; and that 
a submission to it by the United States would be the abandonment, in favor of Great Britain, of all claim to neu- 
tral rights, and of all other rights on the ocean. 

This practice is not founded on any belligerent right. The greatest extent to which the belligerent claim has 
been carried, over the vessels of neutral nations, is, to board and take from them persons in the land and sea ser- 
vice of an enemy, contraband of war, and enemy’s property. All nations agree respecting the two first articles, 
but there has been and still exists a diversity of opinion as to the last. On that and other questions of considera- 
ble importance, disputes have arisen which are yet unsettled. ‘The Empress Catherine, of Russia, a distinguished 
advocate of just principles, placed herself, in 1780, at the head of neutral nations, in favor of a liberal construction 
of their rights, and her successors have generally followed her example. In all the discussions on these topics, we 
find nothing of the British claim to impressment; no acknowledgment of it in any treaty, or proof of submission to 
it by any Power. If instances have occurred in which British cruisers have taken British seamen from the vessels 
of other nations, they were, as it is presumed, in cases either not acquiesced ‘in, or of an extraordinary nature only, 
affording no countenance to their practice and pretension in relation to the United States. Cases of this kind, if 
such there be, afford no proof of a systematic claim in the British Government to impressment, or of submission to 
it by other Powers. This claim has been set up against the United States orly, who have, in consequence 
thereof, been compelled to discuss its merits. 

This claim is, in fact, traced to another source, the allegiance due by British subjects to their sovereign, and 
his right, by virtue thereof, to their service. This has been distinctly stated in a late declaration by the Prince 
Regent. Knowing the nature of the claim, we know also the extent of the right and obligations incident to it. 
Allegiance is a political relation between a sovereign and his people. It is the obligation which binds the latter in 
return for the protection which they receive. These reciprocal duties have the same limit. They are confined to 
the dominions of the sovereign, beyond which he has no rights, can afford no protection, and can of course claim 
no allegiance. A citizen or subject of one Power, entering the dominions of another, owes allegiance to the latter 
in return for the protection he receives. Whether a sovereign has a right to claim the service of such of his sub- 
jects as have left his own dominions, is a question respecting which also a difference of opinion may exist. It is 
certain that no sovereign has a right to pursue his subjects into the territories of another, be the motive for it what 
itmay. Such an entry, without the consent of the other Power, would be a violation of its territory, and an act 
of hostility. Offenders, even conspirators, cannot be pursued by one Power into the territory of another, nor are 
they delivered up by the latter, except in compliance with treaties, or by favor. That the vessels of a nation are 
considered a part of its territory, with the exception of the belligerent right only, is a principle too well established 
to be brought into discussion. Each State has exclusive jurisdiction over its own vessels. Its laws govern in them, 
and offences against those laws are punishable by its tribunals only. The flag of a nation protects every thing 
sailing under it in time of peace, and in time of war likewise, with the exception of the belligerent rights growing 
out of the war. An entry on board the vessels of one Power by the cruisers of another, in any other case, and 
the exercise of any other authority over them, is a violation of right, and an act of hostility. 

The British Government, aware of the truth of this doctrine, has endeavored to avoid its consequences in the 
late declaration of the Prince Regent. It has not contended that British cruisers have a right to pursue and search 
our vessels for British seamen. It asserts only that they have a right to search them for other objects, and being on 
board for a lawful cause, and finding British seamen there, that they have a right to impress and bring them away, 
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under the claim of allegiance. When we see a systematic pursuit of our vessels by British cruisers, and the im- 
pressment of seamen from them, not at a port of the enemy, where a regular blockade has been instituted, and by 
the blockading squadron, but in every part of the ocean, on our coast, and even in our harbors, it is difficult to 
believe that impressment is not the real motive, and the other the pretext for it. But to place this argument of the 
British Government on the strongest ground, let it be admitted that the entry was lawful, is it so to commit an act 
not warranted by the purpose for which the entry was made? There is a levity in this argument which neither 
suits the parties nor the subject. The British Government founds its right of impressment from our ships on that 
of allegiance, which is a permanent right, equally applicable to peace and war. The right of impressment, there- 
fore, from the vessels of other Powers must likewise be permanent, and equally applicable to peace and war. [; 
would not, however, take this broad ground, lest the injustice and extravagance of the pretension might excite the 
astonishment and indignation of other Powers, to whom it would be equally applicable. To claim it as a belligerent 
right would have been equally unjust and absurd, as no trace of it could be found in the belligerent code. The 
British Government was therefore reduced to a very embarrassing dilemma. To acknowledge that it could not 
support the claim on either principle would be to relinquish it, and yet it could rely on neither. It endeavored to 
draw some aid from both. A state of war exists which brings the parties together, Great Britain as a belligerent, 
and the United States as a neutral Power. British officers have now a right to board and search American vessels, 
but for what? Persons in the service of an enemy, contraband of war, or enemy’s property? This would not 
accomplish the end. It is, however, the utmost limit of the belligerent right. Allegiance, which is an attribute of 
sovereignty, comes to her aid and communicates all the necessary power. The national character of the neutral 
vessel ceases. The complete right of sovereignty and jurisdiction over it is transferred to Great Britain. It is on 
this foundation that the British Government has raised this monstrous superstructure. It is with this kind of argu- 
ment that it attempts to justify its practice of impressment from our vessels. 

The remark contained in the declaration of the Prince Regent, that, in impressing British seamen from Ame- 
rican vessels, Great Britain exercised no right which she was not willing to acknowledge as appertaining equally 
to the Government of the United States, with respect to American seamen in British merchant ships, proves only 
that the British Government is conscious of the injustice of the claim, and desirous of giving to it such aid as may 
be derived from a plausible argument. The semblance of equality, however, in this proposition, which strikes at 
first view, disappears on a fair examination. It is unfair, first, because it is impossible for the United States to 
take advantage of it. Impressment is not an American practice, but utterly repugnant to our constitution and 
laws. In offering to reciprocate it nothing was offered, as the British Government well knew. It is unfair, 
secondly, because if impressment was allowable, a reciprocation of the practice would be no equivalent to the 
United States. The exercise of a right in common, at sea, by two nations, each over the vessels of the other, the 
one powerful and the other comparatively weak, would be to put the latter completely at the mercy of the former. 
Great Britain, with her vast navy, would soon be the only party which made impressment. The United States 
would be compelled to abstain from it, and cither to submit to the British rule, with all the abuses incident to 
power, or to resist it. But should the United States be permitted to make impressment from British vessels, the 
effect would be unequal. Great Britain has, perhaps, thirty ships of war at sea to one of the United States, and 
would profit of the arrangement in that proportion. Besides, impressment is a practice incident to war—in which 
view, likewise, the inequality is not less glaring, she being at least thirty years at war to one of the United 
States. Other considerations prove that the British Government made this acknowledgment merely as a pretext 
to justify its practice of impressment, without intending that the right or practice should ever be reciprocated. 
What would be the effect of its adoption by American ships of war with British merchant vessels? An American 
officer boards a British merchant vessel, and claims, as American citizens, whom he pleases. How many British 
seamen would disclaim a title which would take them to the United States, and secure them there all the advan- 
tages of citizenship? The rule of evidence, as the ground of impressment in every instance, must likewise be 
reciprocated between the two Governments. The acknowledgment of the men would surely be a better proof of 
their national character than the decision cf a British officer who boarded an American vessel, however impartial 
he might be, and strong his power of discrimination, when opposed by the voluntary and solemn declaration of the 
party. In this way we might draw from the British service the greater part, if not all their seamen. I might 
further ask, why was this acknowledgment made at this late period, for the first time only, after the declaration of 
war, and when, on that account, it could produce no effect? In the various discussions of this subject, in many of 
which it has been demanded whether the British Government would tolerate such a practice from American ships 
of war, no such intimation was ever given. 

If Great Britain had found the employment of her seamen in our service injurious to her, and been disposed to 
respect our rights, the regular course of proceeding would have been for her Government to have complained to 
the Government of the United States of the injury, and to have proposed a remedy. Had this been done, and no 
reasonable remedy been adopted, sound in principle and reciprocal in its operation, the British Government might 
have had some cause of complaint, and some plea for taking the remedy into its own hands. Such a procedure 
would, at least, have given to its claim of impressment the greatest plausibility. We know that such complaint 
was never made, except in defence of the practice of impressment, and that, in the mean time, the practice has 
gone on, and grown into a usage, which, with all its abuses, had resistance been longer delayed, might have become 
alaw. The origin and progress of this usurpation afford strong illustrations of the British policy. The practice 
and the claim began together, soon after the close of our revolutionary war, and were applicable to deserters only. 
They extended next to all British seamen; then to all British subjects, including, as in the case of emigrants from 
Ireland, persons who would not have been subject to impressment in British ports, not being seafaring men; and, 
finally, to Swedes, Danes, and others, known to be not British subjects, and by their protections appearing to be 
naturalized citizens of the United States. ; 

Other views may be taken of the subject, to show the unlawfulness and absurdity of the British claim. If Bri- 
tish cruisers have a right to take British seamen from our vessels, without regarding the abuses inseparable from 
the practice, they may take from them, on the same principle, and with much greater reason, every species of pro- 
perty to which the British Government has any kind of claim. Allegiance cannot give to a sovereign a better right 
to take his subjects than ownership to take his property. There would be no limit to this pretension or its conse- 
quences. All property forfeited by exportation, contrary to the laws of Great Britain, every article to which her 
sovereignty, jurisdiction, or ownership would extend, in British vessels, would be liable to seizure in those of the 
United States. The laws of England would be executory in them. Instead of being a part of the American, they 
would become a part of the British territory. 

It might naturally be expected that Great Britain would have given, by her conduct, some support to her pre- 
tensions; that, if she had not disclaimed altogether the principle of naturalization, she would at least have excluded 
from her service foreign seamen. Her conduct, however, has been altogether at variance with her precepts. She 
has given great facility to naturalization, in all instances where it could advance her interest, and peculiar encou- 
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ement to that of foreign seamen. She naturalizes by special act of Parliament; she naturalizes all persons who 
reside a certain term of years in British colonies, all those who are born of British subjects in foreign dominions, 
and all seamen who have served a certain short term in the British service, and would doubtless protect all such as 
British subjects, if required by them so to do. Her governors of neighboring provinces are, at this time, compel- 
ling emigrants thither, from the United States to bear arms against the United States. 

The mediation offered by Russia presents to Great Britain, as well as to the United States, a fair opportunity 
of accommodating this controversy with honor. The interposition of so distinguished a Power, friendly to both 
parties, could not be declined by either, on just ground, especially by Great Britain, between whom and Russia 
there exists at this time a very interesting relation. Whenthe British ministers are made acquainted at St. Petersburg, 
with the conditions on which you are authorized to adjust this difference, it seems as if it would be impossible for 
Great Britain to decline them. Should she do it, still adhering to her former pretensions, her motive could not be mis- 
understood. The cause of the United States would thenceforward become the common cause of nations. A concession 
by them would operate to the disadvantage of every other Power. They would all find, in the conduct of Great Bri- 
tain, an unequivocal determination to destroy the rights of other flags, and to usurp the absolute dominion of the 
ocean. It is to be presumed that the British Government will find it neither for the honor nor interest of Great Bri- 
tain to push things to that extremity, but will have accepted this mediation, and have sent a minister or ministers to 
St. Petersburg with full powers to adjust the controversy on fair and just conditions. 

Should improper impressions have been taken of the probable consequences of the war, you will have ample 
means to remove them. It is certain, that from its prosecution Great Britain can promise to herself no advantage, 
while she exposes herself to great expenses and to the danger of still greater losses. The people of the United 
States, accustomed to the indulgence of a long peace, roused by the causes and the progress of the war, are rapidly 
acquiring military habits and becoming a military people. Our knowledge in naval tactics has increased, as has 
our maritime strength. The gallantry and success of our little navy have formed an epoch in naval history. The 
laurels which these brave men have gained, not for themselves, but for their country, from an enemy pre-eminent 
in naval exploits, for ages past, are among the proudest boasts of their grateful and affectionate fellow-citizens. Our 
manufactures have taken an astonishing growth. In short, in every circumstance, in which the war is felt, its pres- 
sure tends evidently to unite our people, to draw out our resources, to invigorate our means, and to make us 
more truly an independent nation, and, as far as may be necessary, a great maritime Power. 

If the British Government accepts the mediation of Russia, with a sincere desire to restore a good intelligence 
between the two countries, it may be presumed that a fair opportunity will be afforded for the arrangement of many 
other important interests, with advantage to both parties. The adjustment of the controversy relating to impress- 
ment only, though very important, would leave much unfinished. Almost every neutral right has been violated; 
and its violation persisted in to the moment that war was declared. The President sincerely desires, and it is 
doubtless for the interest of Great Britain, to prevent the like in future. The interposition of the Emperor of Rus- 
sia to promote an accommodation of these differences is deemed particularly auspicious. 

[Confidential paragraph No. 1, omitted. ] 

A strong hope is, therefore, entertained that full powers will be given to the British commissioners to arrange all 
these grounds of controversy in a satisfactory manner. In entering on this interesting part of your duty, the first 
object which will claim your attention is that of blockade. The violation of our neutral rights by illegal blockades, 
carried to an enormous extent, by orders in council, was a principal cause of the war. These orders, however, and 
with them the blockade of May, 1806, and, as is understood, all other illegal blockades, have been repealed, so that 
that cause of war has been removed. All that is now expected is, that the British Government will unite in a more 
precise definition of blockade, and in this no difficulty is anticipated; for having declared that no blockade would be 
legal, which was not supported by an adequate force, and that the blockades which it might institute should be sup- 
ported by an adequate force, there appears to be, according to the just interpretation of these terms, no difference 
of opinion on the subject. 

The British Government has recently, in two formal acts, given definitions of blockade, either of which would 
be satisfactory. The first is to be seen in a communication from Mr. Merry to this Department, bearing date on 
the 12th of April, 1804. The following are the circumstances attending it. Commodore Hood, the commander of 
a British squadron in the West Indies, in 1803, having declared the islands of Martinique and Guadaloupe in a 
state of blockade, without applying an adequate force to maintain it, the Secretary of State remonstrated against 
the illegality of the measure, which remonstrance was laid before the Lords Commissioners of the Admiralty, in 
England, who replied that they had sent “orders not to consider any blockade of those islands as existing unless in 
respect of particular ports, which might be actually invested, and then not to capture vessels, bound to such ports, 
unless they shall previously have been warned not to enter them.” The second definition is to be found in a con- 
vention between Great Britain and Russia, in June, 1801, fourth section, third article, which declares, ‘that, in 
order to determine what characterizes a blockaded port, that denomination is given only to a port where there is, 
by the disposition of the Power which attacks it, with ships stationary or sufficiently near, an evident danger in en- 
tering.” The President is willing for you to adopt either of these definitions; but prefers the first as much 
more precise and determinate; and when it is considered that it was made the criterion by so formal an act, 
between the two Governments, it cannot be presumed that the British Government will object to the renewal 
of it. Nothing is more natural, after the differences which have taken place between the two countries, on 
this and other subjects, and the departure from this criterion by Great Britain, for reasons which are admitted 
by her no longer to exist, than that they should, on the restoration of a good understanding, recur to it again. 
Such a recurrencé would be the more satisfactory to the President, as it would afford a proof of a disposition 
in the British Government, not simply to compromise a difference, but to re-establish sincere friendship be- 
tween the two nations. 

; An interference with our commerce between enemy colonies and their parent country, was among the first 
Violations of our neutral rights, committed by Great Britain in her present war with France. It took place 
in 1805, did extensive injury and produced universal excitement. In securing us against a repetition of it, 
you will attend to an article of the convention between Russia and Great Britain, entered into on the 
day of , 1801, to the eleventh article of the project of a treaty with Great Britain that was signed by 
Mr. Monroe and Mr. Pinkney, on the 31st December, 1806, and to the instructions from this Department 
relating to that article, of the 20th May, 1807. The capture, by Great Britain, of almost all the islands of 
her enemies, diminishes the importance of any regulation of this subject; but as they may be restored by a 
treaty of peace, it merits particular attention. It being understood, however, that unless such a trade can be 
obtained, in a proper extent, and without a relinquishment of the principle contended for by the United 
States, it will be best that the treaty be silent on the subject. el ie Pi 

A disposition has been shown by the British Government to extend this principle so far as to inhibit a trade to 
neutrals, even between a Power at peace with Great Britain and her enemy; as, for example, hetween China and 
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France. The absurdity of this pretension may prevent its being hereafter advanced. It will not, however, be 
unworthy of your attention. 

By an order of the British Government in 1803, British cruisers were authorized to take neutral vessels, laden 
with innocent articles, on their return from an enemy’s port, on the pretence that they had carried to such port 
contraband of war. This order is directly repugnant to the law of nations, as the circumstance of having contra- 
band articles on board, bound to an enemy’s port, is the only legal ground of seizure. The elaim was relinquished 
by the British Government, in the ninth article of the project above recited. You will endeavor in like manner te 
provide against it. It is the practice of British cruisers to compel the commanders of neutral vessels which they 
meet at sed, either to board them in person with their papers, or to send their papers on board in their own boat by 
an officer. The injustice and irregularity of this procedure need not be mentioned. You will endeavor to suppress 
it in the manner proposed in the third article of a project communicated to Mr. Monroe at London, in his instryc- 
tions of the 5th of January, 1804. You will endeavor likewise to restrict contraband of war, as much as is in your 
power, to the list contained in the fourth article of that project. 

The pretension of Great Britain to interdict the passage of neutral vessels, with their cargoes, from one port 
to another port of an enemy, is illegal and very injurious to the commerce of neutral Powers. Still more unjusti- . 
fiable is the attempt to interdict their passage from a port of one independent nation to that of another, on the pre- 
tence that they are both enemies. You will endeavor to obtain, in both instances, a security for the neutral right. 

Upon the whole subject I have to observe, that your first duty will be to conclude a peace with Great Britain, 

and that you are authorized to do it, in case you obtain a satisfactory stipulation against impressments, one which 
shall secure, under our flag, protection to the crew. The manner in which it may be done has been already Stated, 
with the reciprocal stipulations which you may enter into to secure Great Britain against the injury of which she 
complains. If this encroachment of Great Britain is not provided against, the United States have appealed to arms 
in vain. If your efforts to accomplish it should fail, all further negotiations will cease, and you will return home 
without delay. It is possible that some difficulty may occur in arranging this article respecting its duration. To 
obviate this, the President is willing that it be limited to the present war in Europe. Resting, as the United States 
do, on the solid ground of right,,it is not presumable that Great Britain, especially after the advantage she may 
derive from the arrangement proposed, would ever revive her pretension. In forming any stipulation on this sub- 
ject, you will be careful not to impair by it the right of the United States, or to sanction the principle of the British 
claim. 
It is deemed highly important, also, to obtain a definition of the neutral rights which I have brought to your 
view, especially of blockade, and in the manner suggested; but it is not to be made an indispensable condition of 
peace. After the repeal of the orders in council, and other illegal blockades, and the explanations attending it, it 
is not presumable that Great Britain will revive them. Should she do it, the United States will always have a 
corresponding resort in their own hands. You will observe, in every case in which you may not be able to obtain 
a satisfactory definition of the neutral right, that you enter into none respecting it. 

Indemnity for losses seems to be a fair claim on the part of the United States, and the British Government, if 
desirous to strengthen the relations of friendship, may he willing to make it. In bringing the claim into view, you 
will not let it defeat the primary objects entrusted to you. It is not perceived on what ground Great Britain can 
resist this claim, at least in the cases in favor of which she stands pledged. Of these a note will be added. 

(Confidential paragraph No. 2, omitted.) 

You are at liberty to stipulate in the proposed treaty the same advantages, in the ports of the United States, 
in favor of British ships of war, that may be allowed to those of the most favored nations. This stipulation must 


be reciprocal. 
(Confidential paragraph No. 3, omitted.) 
No difficulty can arise from the case of the non-importation act, which will doubtless be teriminated in conse- 


quence of a pacification. Should any stipulation to that effect be required, or found advantageous, you are at 
liberty to enter into it. Should peace be made, you may, in fixing the periods at which it shall take efiect in 
different latitudes and distances, take for the basis the provisional articles of the treaty of peace with Great Britain 
in 1782, with such alterations as may appear to be just and reasonable. 

In discharging the duties of the trust committed to you, the President desires that you will manifest the highest 
degree of respect for the Emperor of Russia, and confidence in the integrity and impartiality of his views. In 
arranging the question of impressment, and every question of neutral right, you will explain to his Government, 
without reserve, the claims of the United States, with the ground on which they severally rest. It is not doubted 
that from a conduct so frank and honorable the most beneficial eiject will result. 

(Confidential paragraph No. 4, omitted.) 

I shall conclude by remarking that a strong hope is entertained that this friendly mediation of the Emperor 
Alexander will form an epoch in the relations between the United States and Russia, which will be extensively 
felt, and be long and eminently distinguished by the happy consequences attending it. Since 1780, Russia has 
been the pivot on which all questions of neutral right have essentially turned. Most of the wars which have dis- 
turbed the world in modern times have originated with Great Britain and France. These wars have affected dis- 
tant countries, especially in their character as neutrals, and very materially the United States, who took no part 
in promoting them, and had no interest in the great objects of either Power. 


(Confidential paragraph No. 5, omitted.) 
I have the honor to be, &c. 
JAMES MONROE. 


Extract of a letter from the Secretary of State to the commissioners of the United States for treating of peace 
with Great Britain, dated 


DEPARTMENT oF State, June 23, 1813. 


An opportunity offering, I avail myself of it to explain more fully the views of the President on certain subjects 
already treated on in your instructions, and to communicate his sentiments on some others, not adverted to in them. 

The British Government having repealed the orders in council and the blockade of May, 1806, and all other 
illegal blockades, and having declared that it would institute no blockade which should not be supported by an ade- 
quate force, it was thought better to leave that question on that ground, than to continue the war, to obtain a more 
precise definition of blockade, after the other essential cause of the war, that of impressment, should be removed. 
But when it is considered that a stipulated definition of blockade will cost Great Britain nothing, after having thus 
recognized the principle, and that such definition is calculated to give additional confidence in the future security of 
our commerce, it is expected that she will agree to it. It is true, this cause of war being removed, the United 
States are under no obligation to continue it for the want of such stipulated definition, more especially as they 
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retain in their hands the remedy against any new violation of their rights, whenever made. The same remark is 
applicable to the case of impressment; for, if the British Government had issued orders to its cruisers not to im- 
press seamen from our vessels, and notified the same to this Government, that cause of war would also have been 
removed. In making peace, it is better for both nations that the controversy respecting blockade should be ar- 
ranged by treaty, as well as that respecting impressment. The omission to arrange it may be productive of injury. 
Without a prévise definition of blockade, improper pretensions might be set up on each side respecting their rights, 
which might possibly hazard the future good understanding between the two countries. 

Should a restitution of territory be agreed on, it will be proper for you to make a provision for settling the 
boundary between the United States and Great Britain, on the St. Lawrence and the lakes, from the point at 
which the line between them strikes the St. Lawrence to the northwest corner of the Lake of the Woods, accord- 
ing to the principles of the treaty of peace. The settlement of this boundary is important, from the circumstance 
that there are several islands in the river and lakes of some extent and great value, the dominion over which is 
claimed by both parties. It may be an advisable course to appoint commissioners on each side, with full powers 
to adjust, on fair and equitable considerations, this boundary. To enable you to adopt a suitable provision for 
the purpose, it will be proper for you to recur to the instructions heretofore given on the subject, published in the 
documents in your possession. 


‘Mr. Monroe, Secretary of State, to the Plenipotentiaries of the United States at St. Petersburg. 


GENTLEMEN: . DEPARTMENT oF State, January 1, 1814. 


I have not received a letter from you since your appointment to meet ministers from Great Britain at St. 
Petersburg, to negotiate a treaty of peace under the mediation of the Emperor of Russia. This is doubtless owing 
to the miscarriage of your despatches. 

The message of the President, of which I have the honor to transmit to you a copy, will make you acquainted 
with the progress of the war with Great Britain to that period, and the other documents which are forwarded will 
communicate what has since occurred. 

Among the advantages attending our success in Upper Canada, was the important one of making capture of 
General Proctor’s baggage, with all the public documents belonging to the British Government in his possession. 
It is probable that these documents will be laid before Congress, as they are of a nature highly interesting to the 
public. You wilf understand their true character by extracts of two letters from Governor Cass, which are enclosed 
toyou. By these, it appears, that the British Government has exercised its influence over the Indian tribes within 
our limits as well as elsewhere in peace, for hostile purposes towards the United States; and that the Indian bar- 
barities since the war were, in many instances, known to and sanctioned by the British Government. 


I have the honor to be, &c. 
JAMES MONROE. 


Mr. Monroe, Secretary of State, to the Plenipotentiaries of the United States at St. Petersburg. 


GENTLEMEN: DEPARTMENT OF State, January 8, 1814. 


I have the honor to transmit to you a copy of a letter from Lord Castlereagh to this Department, and of a 
note from Lord Cathcart to the Russian Government, with my reply to the communication. 

The arrangement of a negotiation to be held at Gottenburg, directly between the United States and Great 
Britain, without the aid of the Russian mediation, makes it necessary that new commissions should be issued cor- 
respondent with it, and for this purpose that a new nomination should be made to the Senate. The President in- 
structs me to inform you that you will both be included in it; and that he wishes you to repair, immediately on the 
receipt of this, to the appointed rendezvous. It is probable that the business may not be limited to yourselves, on 
account of the great interests involved in the result. The commissions and instructions will be duly forwarded to 
you as soon as the arrangements shall be finally made. 

In taking leave of the Russian Government, you will be careful to make known to it the sensibility of the 
President to the friendly disposition of the Emperor, manifested by the offer of his mediation; the regret felt at its 
rejection by the British Government; and a desire that, in future, the greatest confidence and cordiality and the 
best understanding may prevail between the two Governments. 


I have the honor to be, &c. 
JAMES MONROE. 


Mr. Monroe, Secretary of State, to the American Plenipotentiaries at Gottenburg. 
GENTLEMEN: DEPARTMENT oF State, January 28, 1814. 


The British Government having declined the Russian mediation, and proposed to treat directly with the 
United States, the President has, on due consideration, thought proper to accept the overture. To give eflect to 
this arrangement, it was necessary that a new commission should be formed, and, for that purpose, that a new 
nomination should be made to the Senate, by whose advice and consent this important trust is committed to you. 

You will consider the instructions given to the commission to treat under the mediation of Russia as applicable 
to the negotiation with which you aré now charged, except as they may be modified by this letter. 

I shall call your attention to the most important grounds of the controversy with Great Britain only, and make 
such remarks on each, and on the whole subject, as have occurred since the date of the former instructions, and 
are deemed applicable to the present juncture, taking into view the negotiation in which you are about to engage. 

On impressment, as to the right of the United States to be exempted from it, I have nothing new to add. The 
sentiments of the President have undergone no change on that important subject. This degrading practice must 
cease; our flag must protect the crew, or the United States cannot consider themselves an independent nation. To 
settle this difference amicably, the President is willing, as you are already informed by the former instructions, to 
remove all pretext for it to the British Government, by excluding all British seamen from our vessels; and even to 
extend the exclusion to all British subjects, if necessary, excepting only the few already naturalized; and to stipulate, 
likewise, the surrender of all British seamen deserting in our ports in future from British vessels, public or private. 
It was presumed by all dispassionate persons, that the late law of Congress relative to seamen would effectually 
accomplish the object. But the President is willing, as you find, to prevent a possibility of failure, to go further. 
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France. The absurdity of this pretension may prevent its being hereafter advanced. It will not, however, be 
unworthy of your attention. 

By an order of the British Government in 1803, British cruisers were authorized to take neutral vessels, laden 
with innocent articles, on their return from an enemy’s port, on the pretence that they had carried to such port 
contraband of war. This order is directly repugnant to the law of nations, as the circumstance of having contra- 
band articles on board, bound to an enemy’s port, is the only legal ground of seizure. The claim was relinquished 
by the British Government, in the ninth article of the project above recited. You will endeavor in like manner to 
provide against it. It is the practice of British cruisers to compel the commanders of neutral vessels which they 
meet at sed, either to board them in person with their papers, or to send their papers on board in their own boat b 
an officer. The injustice and irregularity of this procedure need not be mentioned. You will endeavor to suppress 
it in the manner proposed in the third article of a project communicated to Mr. Monroe at London, in his instruc- 
tions of the 5th of January, 1804. You will endeavor likewise to restrict contraband of war, as much as is in your 
power, to the list contained in the fourth article of that project. 

The pretension of Great Britain to interdict the passage of neutral vessels, with their cargoes, from one port 


to another port of an enemy, is illegal and very injurious to the commerce of neutral Powers. Still more unjusti- . 


fiable is the attempt to interdict their passage from a port of one independent nation to that of another, on the pre- 
tence that they are both enemies. You will endeavor to obtain, in both instances, a security for the neutral right. 

Upon the whole subject I have to observe, that your first duty will be to conclude a peace with Great Britain, 
and that you are authorized to do it, in case you obtain a satisfactory stipulation against impressments, one which 
shall secure, under our flag, protection to the crew. The manner in which it may be done has been already stated, 
with the reciprocal stipulations which you may enter into to secure Great Britain against the injury of which she 
complains. If this encroachment of Great Britain is not provided against, the United States have appealed to arms 
in vain. If your efforts to accomplish it should fail, all further negotiations will cease, and you will return home 
without delay. It is possible that some difficulty may occur in arranging this article respecting its duration. To 
obviate this, the President is willing that it be limited to the present war in Europe. Resting, as the United States 
do, on the solid ground of right,,it is not presumable that Great Britain, especially after the advantage she may 
derive from the arrangement proposed, would ever revive her pretension. In forming any stipulation on this sub- 
ject, you will be careful not to impair by it the right of the United States, or to sanction the principle of the British 
claim. 

It is deemed highly important, also, to obtain a definition of the neutral rights which I have brought to your 
view, especially of blockade, and in the manner suggested; but it is not to be made an indispensable condition of 
peace. After the repeal of the orders in council, and other illegal blockades, and the explanations attending it, it 
is not presumable that Great Britain will revive them. Should she do it, the United States will always have a 
corresponding resort in their own hands. You will observe, in every case in which you may not be able to obtain 
a satisfactory definition of the neutral right, that you enter into none respecting it. 

Indemnity for losses seems to be a fair claim on the part of the United States, and the British Government, if 
desirous to strengthen the relations of friendship, may be willing to make it. In bringing the claim into view, you 
will not let it defeat the primary objects entrusted to you. It is not perceived on what ground Great Britain can 
resist this claim, at least in the cases in favor of which she stands pledged. Of these a note will be added. 

(Confidential paragraph No. 2, omitted.) 

You are at liberty to stipulate in the proposed treaty the same advantages, in the ports of the United States, 
in favor of British ships of war, that may be allowed to those of the most favored nations. This stipulation must 
be reciprocal. 

(Confidential paragraph No. 3, omitted.) 

No difficulty can arise from the case of the non-importation act, which will doubtless be terminated in conse- 
quence of a pacification. Should any stipulation to that effect be required, or found advantageous, you are at 
liberty to enter into it. Should peace be made, you may, in fixing the periods at which it shall take effect in 
different latitudes and distances, take for the basis the provisional articles of the treaty of peace with Great Britain 
in 1782, with such alterations as may appear to be just and reasonable. 

In discharging the duties of the trust committed to you, the President desires that you will manifest the highest 
degree of respect for the Emperor of Russia, and confidence in the integrity and impartiality of his views. In 
arranging the question of impressment, and every question of neutral right, you will explain to his Government, 
without reserve, the claims of the United States, with the ground on which they severally rest. It is not doubted 
that from a conduct so frank and honorable the most beneficial effect will result. 

(Confidential paragraph No. 4, omitted.) 

I shall conclude by remarking that a strong hope is entertained that this friendly mediation of the Emperor 
Alexander will form an epoch in the relations between the United States and Russia, which will be extensively 
felt, and be long and eminently distinguished by the happy consequences attending it. Since 1780, Russia has 
been the pivot on which all questions of neutral right have essentially turned. Most of the wars which have dis- 
turbed the world in modern times have originated with Great Britain and France. These wars have affected dis- 
tant countries, especially in their character as neutrals, and very materially the United States, who took no part 
in promoting them, and had no interest in the great objects of either Power. 

(Confidential paragraph No. 5, omitted.) 

I have the honor to be, &c. 
JAMES MONROE. 





Extract of a letter from the Secretary of State to the commissioners of the United States for treating of peace 
with Great Britain, dated 


DEPARTMENT oF STATE, June 23, 1813. 


An opportunity offering, I avail myself of it to explain more fully the views of the President on certain subjects 
already treated on in your instructions, and to communicate his sentiments on some others, not adverted to in them. 

The British Government having repealed the orders in council and the blockade of May, 1806, and all other 
illegal blockades, and having declared that it would institute no blockade which should not be supported by an ade- 
quate force, it was thought better to leave that question on that ground, than to continue the war, to obtain a more 
precise definition of blockade, after the other essential cause of the war, that of impressment, should be removed. 
But when it is considered that a stipulated definition of blockade will cost Great Britain nothing, after having thus 
recognized the principle, and that such definition is calculated to give additional confidence in the future security of 
our commerce, it is expected that she will agree to it. It is true, this cause of war being removed, the United 
States are under no obligation to continue it for the want of such stipulated definition, more especially as they 
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retain in their hands the remedy against any new violation of their rights, whenever made. The same remark is 
applicable to the case of impressment; for, if the British Government had issued orders to its cruisers not to im- 
press seamen from our vessels, and notified the same to this Government, that cause of war would also have been 
removed. In making peace, it is better for both nations that the controversy respecting blockade should be ar- 
ranged by treaty, as well.as that respecting impressment. The omission to arrange it may be productive of injury. 
Without a precise definition of blockade, improper pretensions might be set up on each side respecting their rights, 
which might possibly hazard the future good understanding between the two countries. 

Should a restitution of territory be agreed on, it will be proper for you to make a provision for settling the 
boundary between the United States and Great Britain, on the St. Lawrence and the lakes, from the point at 
which the line between them strikes the St. Lawrence to the northwest corner of the Lake of the Woods, accord- 
ing to the principles of the treaty of peace. The settlement of this boundary is important, from the circumstance 
that there are several islands in the river and lakes of some extent and great value, the dominion over which is 
claimed by both parties. It may be an advisable course to appoint commissioners on each side, with full powers 
to adjust, on fair and equitable considerations, this boundary. To enable you to adopt a suitable provision for 
the purpose, it will be proper for you to recur to the instructions heretofore given on the subject, published in the 
documents in your possession. 


‘Mr. Monroe, Secretary of State, to the Plenipotentiaries of the United States at St. Petersburg. 


GENTLEMEN: : DepaRTMENT oF State, January 1, 1814. 


I have not received a letter from you since your appointment to meet ministers from Great Britain at St. 
Petersburg, to negotiate a treaty of peace under the mediation of the Emperor of Russia. This is doubtless owing 
to the miscarriage of your “espatches. . 

The message of the President, of which I have the honor to transmit to you a copy, will make you acquainted 
with the progress of the war with Great Britain to that period, and the other documents which are forwarded will 
communicate what has since oceurred. 

Among the advantages attending our success in Upper Canada, was the important one of making capture of 
General Proctor’s baggage, with all the public documents belonging to the British Government in his possession. 
It is probable that these documents will be laid before Congress, as they are of a nature highly interesting to the 
public. You wilf understand their true character by extracts of two letters from Governor Cass, which are enclosed 
toyou. By these, it appears, that the British Government has exercised its influence over the Indian tribes within 
our limits as well as elsewhere in peace, for hostile purposes towards the United States; and that the Indian bar- 
barities since the war were, in many instances, known to and sanctioned by the British Government. 


I have the honor to be, &c. 
JAMES MONROE. 


Mr. Monroe, Secretary of State, to the Plenipotentiaries of the United States at St. Petersburg. 


GENTLEMEN: DepartMent or State, January 8, 1814. 


I have the honor to transmit to you a copy of a letter from Lord Castlereagh to this Department, and of a 
note from Lord Cathcart to the Russian Government, with my reply to the communication. 

The arrangement of a negotiation to be held at Gottenburg, directly between the United States and Great 
Britain, without the aid of the Russian mediation, makes it necessary that new commissions should be issued cor- 
respondent with it, and for this purpose that a new nomination should be made to the Senate. The President in- 
structs me to inform you that you will both be included in it; and that he wishes you to repair, immediately on the 
receipt of this, to the appointed rendezvous. It is probable that the business may not be limited to yourselves, on 
account of the great interests involved in the result. The commissions and instructions will be duly forwarded to 
you as soon as the arrangements shall be finally made. 

In taking leave of the Russian Government, you will be careful to make known to it the sensibility of the 
President to the friendly disposition of the Emperor, manifested by the offer of his mediation; the regret felt at its 
rejection by the British Government; and a desire that, in future, the greatest confidence and cordiality and the 
best understanding may prevail between the two Governments. 

I have the honor to be, &c. 
JAMES MONROE. 


Mr. Monroe, Secretary of State, to the American Plenipotentiaries at Gottenburg. 


GENTLEMEN: DeparTMENT oF State, January 28, 1814. 


The British Government having declined the Russian mediation, and proposed to treat directly with the 
United States, the President has, on due consideration, thought proper to accept the overture. To give eflect to 
this arrangement, it was necessary that a new commission should be formed, and, for that purpose, that a new 
nomination should be made to the Senate, by whose advice and consent this important trust is committed to you. 

You will consider the instructions given to the commission to treat under the mediation of Russia as applicable 
to the negotiation with which you are now charged, except as they may be modified by this letter. 

I shall call your attention to the most important grounds of the controversy with Great Britain only, and make 
such remarks on each, and on the whole subject, as have occurred since the date of the former instructions, and 
are deemed applicable to the present juncture, taking into view the negotiation in which you are about to engage. 

On impressment, as to the right of the United States to be exempted from it, I have nothing new to add. The 
sentiments of the President have undergone no change on that important subject. This degrading practice must 
cease; our flag must protect the crew, or the United States cannot consider themselves an independent nation. To 
settle this difference amicably, the President is willing, as you are already informed by the former instructions, to 
remove all pretext for it to the British Government, by excluding all British seamen from our vessels; and even to 
extend the exclusion to all British subjects, if necessary, excepting only the few already naturalized; and to stipulate, 
likewise, the surrender of all British seamen deserting in our ports in future from British vessels, public or private. 
It was presumed by all dispassionate persons, that the late law of Congress relative to seamen would effectually 
accomplish the . But the President is willing, as you find, to prevent a possibility of failure, to go further. 

VOL. III. 
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Should a treaty be made, it is proper, and would have a conciliatory effect, that all our impressed seamen who 
may be discharged under it should be paid for their services by the British Government, for the time of their 
detention, the wages which they might have obtained in the merchant service of their own country. 

Blockade is the subject next in point of importance, which you will have to arrange. In the instructions 
bearing date on the 15th of April, 1813, it was remarked that, as the British Government had revoked its orders 
in council, and agreed that no blockade could be legal which was not supported by an adequate force, and that 
such adequate force should be applied to any blockade which it might thereafter institute, this cause of controversy 
seemed to be removed. Further reflection, however, has added great force to the expediency and importance of 
a precise definition of the public law on this subject. There is much cause to presume that, if the repeal of the 
orders in council had taken place in time to have been known here before the declaration of war, and had had the 
effect of preventing the declaration, not only that no provision would have been obtained against impressment, but 
that, under the name of blockade, the same extent of coast would have been covered by proclamation as had been 
covered by the orders in council. The war, which these abuses and impressment contributed so much to produce, 
might possibly prevent that consequence. But it would be more satisfactory, if not more safe, to guard against it 
by a formal definition in the treaty. It is true, should the British Government violate again the legitimate principles 
of blockade, in whatever terms or under whatever pretext it might be done, the United States would have in their 
hands a correspondent resort; but a principal object in making peace is to prevent, by the justice and reciprocity 
of the conditions, a recurrence again to war for the same cause. If the British Government sincerely wishes to 
make a durable peace with the United States, it can have no reasonable objection to a just definition of blockade, 
especially as the two Governments have agreed, in their correspondence, in all its essential features. The 
instructions of the 15th of April, 1813, have stated in what manner the President is willing to arrange this difference. 

On the other neutral rights enumerated in the former instructions, I shall remark only that the catalogue is 
limited in a manner to evince a spirit of accommodation; that the arrangement proposed in each instance is just in 
itself; that it corresponds with the general spirit of treaties between commercial Powers; and that Great Britain 
has sanctioned it in many treaties, and gone beyond it in some. 

(Confidential paragraph No. 1—omitted.) 

On the claim to indemnity for spoliations, I have only to refer you to what was said in the former instructions. 
I have to add, that should a treaty be formed, it is just in itself, and would have a happy effect on the future 
relations of the two countries, if indemnity should be stipulated on each side for the destruction of all unfortified 
towns, and other private property, contrary to the laws and usages of war. It is equally proper that the negroes 
taken from the Southern States should be returned to their owners, or paid for at their full value. It is known that 
a shameful traffic has been carried on in the West Indies, by the sale of these persons there, by those who professed 
to be their deliverers. Of this fact, the proof which has reached this Department shall be furnished you. If these 
slaves are considered as non-combatants, they ought to be restored; if as property, they ought to be paid for. The 
treaty of peace contains an article which recognises this principle. ’ 

In the view which I have taken of the conditions on which you are to insist in the proposed negotiation, you 
will find, on a comparison of them with those stated in the former instructions, that there is no material difference 
between them, the two last mentioned claims to indemnity excepted, which have originated since the date of those 
instructions. The principal object of this review has been to show that the sentiments of the President are the 
same in every instance, and that the reasons for maintaining them have become more evident and strong since the 
date of those instructions. 

In accepting the overture of the British Government to treat independently of the Russian mediation, the 
United States have acted on principles which have governed them in every transaction relating to peace since the 
war. Had the British Government accepted the Russian mediation, the United States would have treated for 
themselves, independently of any other Power; and had Great Britain met them on just conditions, peace would 
have been the immediate result. Had she refused to accede to such conditions, and attempted to dictate others, a 
knowledge of the views of other Powers on those points might have been useful to the United States. In agreeing 
to treat directly with Great Britain, not only is no concession contemplated on any point in controversy, but the 
same desire is cherished to preserve a good understanding with Russia and the other Baltic Powers, as if the 
negotiation had taken place under the mediation of Russia. 

(Confidential paragraph No. 2—omitted.) 

It is probable that the British Government may have declined the Russian mediation from the apprehension of 
an understanding between the United States and Russia for very different purposes from those which have been 
contemplated, in the hope that a much better treaty might be obtained of the United States, in a direct negotiation, 
than could be obtained under thé Russian mediation, and with a view to profit of the concessions which might thus 
be made by the United States in future negotiations with the Baltic Powers. If this was the object of the British 
Government, and it is not easy to conceive any other, it clearly proves the advantage to be derived, in the proposed 
negotiation, from the aid of those Powers, in securing from the British Government such conditions as would be 
satisfactory to all parties. It would be highly honorable as well as advantageous to the United States, if the 
negotiation with which you are charged should terminate in such a treaty. 

(Confidential paragraph No. 3—omitted.) 


I have the honor to be, &c. 
JAMES MONROE. 


Mr. Monroe, Secretary of State, to the Plenipotentiaries of the United States at Gottenburg. 


GENTLEMEN: DeparTMENT oF Stare, January 30, 1814. 


In addition to the claims to indemnity, stated in your preceding instructions, I have to request your atten- 
tion to the following, to which, it is presumed, there can be no objection. 

On the declaration of war by the United States, there happened to be, in the ordinary course of commerce, 
several American vessels and cargoes in the ports of Great Britain, which were seized and condemned; and, in one 
instance, an American ship which fled from Algiers, in consequence of the declaration of war by the Dey, to 
Gibraltar, with the American consul and some public stores on board, shared a like fate. 

After the declaration of war, Congress passed an act allowing to British subjects six months from the date of 
the declaration, to remove their property out of the United States, in consequence of which many vessels were 
removed, with their cargoes. I add, with confidence, that, on a liberal construction of the spirit of the law, some 
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vessels were permitted to depart, even after the expiration of the term specified in the law. I will endeavor to put 
in your possession a list of these cases. A general reciprocal provision, however, will be best adapted to the object 
in view. 
I have the honor to be, &c. 
JAMES MONROE. 


From the Secretary of State to the Commissioners of the United States for treating with Great Britain. 


GENTLEMEN: DerarTMENT or State, February 10, 1814. 


Should you conclude a treaty, and not obtain a satisfactory arrangement of neutral rights, it will be pro- 
per for you to provide that the United States shall have advantage of any stipulations more favorable to neutral 
nations, that may be established between Great Britain and other Powers. A precedent for such a provision is 
found in a declaratory article between Great Britain and Russia, bearing date on the 8th October, 1801, explana- 
tory of the second section third article of a convention concluded between them on the 5th of June of the same year. 


‘ I have the honor to be, &c. 
JAMES MONROE. 


Extract:—The Secretary of State to the Commissioners of the United States for treating with Great Britain. 
DepartTMENT or State, February 14, 1814. 


I received last night your letter of the 15th October, with extracts of letters from Mr. Adams and Mr. Harris of 
the 22d and 23d of November. 

It appears that youhad no knowledge, at the date even of the last letter, of the answer of the British Government 
to the offer which had been made to it a second time of the Russian mediation. Hence it is to be inferred that 
the proposition made to this Government, by the Bramble, was made not orily without your knowledge, but without 
the sanction, if not without the knowledge, of the Emperor. Intelligence from other sources strengthens this infer- 
ence. If this view of the conduct of the British Government is well founded, the motive for it cannot be mistaken. 
It may fairly be presumed that it was to prevent a good understanding and concert between the United States and 
Russia and Sweden, on the subject of neutral rights, in the hope that by drawing the negotiation to England, and 
depriving you of an opportunity of free communication with those Powers, a treaty less favorable to the United 
States might be obtained, which might afterwards be used with advantage by Great Britain in her negotiations with 
those Powers. 

By an article in the former instructions, you were authorized, in making a treaty to prevent impressment from 
our vessels, to stipulate, provided a certain specified term could not be agreed on, that it might continue in force 
for the present war in Europe only. At that time it seemed probable that the war might last many years. Recent 
appearances, however, indicate the contrary. Should peace be made in Europe, as the practical evil of which we 
complain, in regard to impressment, would cease, it is presumed that the British Government would have less 
objection to a stipulation to forbear that practice for a specified term, than it would have should the war continue. 
In concluding a peace with Great Britain, even in case of a previous general peace in Europe, it is important to 
the United States to obtain such a stipulation. 


Mr. Monroe, Secretary of State, to the Plenipotentiaries of the United States at Gottenburg. 


GENTLEMEN: DerarTMeEnNT or State, March 21, 1814. 


By the cartel Chauncey you will receive this, with duplicates of the commission to treat with Great Britain, 
and of the instructions and other documents that were forwarded by the John Adams. This vessel is sent to guard 
against any accident which might attend the other. 

(Confidential paragraph omitted.) 

If a satisfactory arrangement can be concluded with Great Britain, the sooner it is accomplished the happier for 
both countries. If such an arrangement cannot be obtained, it is important to the United States to be acquainted 
with it without delay. I hope, therefore, to receive from you an account of the state of the negotiation and its 
prospects, as soon as you may be able to communicate any thing of an interesting nature respecting them. 


I have the honor to be, &c. 
JAMES MONROE. 


Mr. Monroe to the Envoys Extraordinary and Ministers Plenipotentiary of the United States. 


GENTLEMEN: DEPARTMENT oF State, June 25, 1814. 


No communication has been received from the joint mission which was appointed to meet the commissioners 
of the British Government at Gottenburg. A letter from Mr. Bayard at Amsterdam, of the 18th of March, was the 
last from either of our commissioners. It was inferred from that letter, and other communications, that Mr. Bayard, 
Mr. Gallatin, and Mr. Adams, would be in Gottenburg; and it has been understood from other sources that Mr. 
Clay and Mr. Russell had arrived there about the 15th of April. It is, therefore, expected that a meeting will 
have taken place in May, and that we shall soon be made acquainted with your sentiments of the probable result of 
the negotiation. 

It is impossible, with the lights which have reached us, to ascertain the present disposition of the British Govern- 
ment towards an accommodation with the United States. We think it probable that the late events in France may 
have had a tendency to increase its pretensions. 

At war with Great Britain, and injured by France, the United States have sustained the attitude founded on 
those relations. No reliance was placed on the good offices of France in bringing the war with Great Britain to a 
satisfactory conclusion. Looking steadily to an honorable peace, and the ultimate attainment of justice from both 
Powers, the President has endeavored, by a consistent and honorable policy, to take advantage of every circum- 
stance that might promote that result. He, nevertheless, knew that France held a place in the political system of 
Europe and of the world, which, as a check on England, could not fail to be useful to us. What effect the late 
ble may have had, in these respects, is the important. circumstance of which you are, doubtless, better informed 
than we can be. 
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The President accepted the mediation of Russia from a respect for the character of the Emperor, and a belief 
that our cause, in all the points in controversy, would gain strength by being made known to him. On the same 
principle he preferred (in accepting the British overture to treat independently of the Russian mediation) to open 
the negotiation on the continent rather than at London. 

It was inferred from the general policy of Russia, and the friendly sentiments and interposition of the Emperor, 

that a respect for both would have much influence with the British cabinet in promoting a pacific policy towards us, 
The manner, however, in which it is understood that a general pacification is taking place; the influence Great 
Britain may have in modifying the arrangements involved in it; the resources she may be able to employ exclusively 
against the United States; and the uncertainty of the precise course which Russia may pursue in relation to the war 
between the United States and Great Britain, naturally claim attention, and raise the important question in refer- 
ence to the subject of impressment, on which it is presumed your negotiations will essentially turn, whether your 
powers ought not to be enlarged so as to enable you to give to those circumstances all the weight to which the 
may be entitled. On full consideration it has been decided, that, in case no stipulation can be obtained from the 
British Government at this moment, when its pretensions may have been much heightened by recent events, and 
the state of Europe be most favorable to them, either relinquishing the claim to impress from American, vessels, or 
discontinuing the practice, even in consideration of the proposed exclusion from them of British seamen, you may 
concur in an article stipulating that the subject of impressment, together with that of commerce between the two 
countries, be referred to a separate negotiation, to be undertaken without delay, at such place as you may be able 
to agree on, preferring this city if to be obtained. I annex atthe close of this letter a project of an article expressing 
more distinctly the idea which it is intended to communicate, not meaning thereby to restrain you in any respect as to 
-the form. Commerce and seamen, the objects of impressment, may, with great propriety, be arranged in the same 
instrument. By stipulating that commissioners shall forthwith be appointed for the purpose, and that all rights on 
this subject shall, in the mean time, be reserved, the faith of the British Government will be pledged toa fair experi- 
ment in an amicable mode, and the honor and rights of the United States secured. The United States having 
resisted by war the practice of impressment, and continued the war until that practice had ceased by a peace in 
Europe, their object has been essentially obtained for the present. It may reasonably be expected that the arrange- 
ment contemplated and provided for, will take effect before a new war in Europe shall furnish an occasion for 
reviving the practice. Should this arrangement, however, fail, and the practice be again revived, the United States 
will be again at liberty to repel it by war, and that they will do so cannot be doubted; for after the proof which 
they have already giver of a firm resistance in that mode, persevered in until the practice had ceased, under cir- 
cumstances the most unfavorable, it cannot be presuthed that the practice will ever be tolerated again. Certain it is, 
that every day will render it more ineligible in Great Britain to make the attempt. 

In contemplating the appointment of commissioners, to be made after the ratification of the present treaty, to 
negotiate and conclude a treaty to regulate commerce, and provide against impressment, it is meant only to show 
the extent to which you may go, in a spirit of accommodation, if necessary. Should the British Government be 
willing to take the subject up immediately with you, it would be much preferred, in which case the proposed article 
would, of course, be adapted to the purpose. 

Information has been received, from a quarter deserving attention, that the late events in France have produced 
such an effect on the British Government as to make it probable that a demand will be made at Gottenburg to sur- 
render our right to the fisheries; to abandon all trade beyond the cape of Good Hope; and to cede Louisiana to 
Spain. We cannot believe that such a demand will be made. Should it be, you will of course treat it as it deserves. 
These rights must mot be brought into discussion. If insisted on, your negotiations will cease. 

* [have the honor to be, with great respect, gentlemen, your most obedient servant, 


JAS. MONROE. 


Whereas, by the peace in Europe, the essential causes of the war between the United States and Great Britain, 
and particularly the practice of impressment, have ceased, and a sincere desire exists to arrange, in a manner satis- 
factory to both parties, all questions concerning seamen, and it is also their desire and intention to arrange, in a like 
satisfactory manner, the commerce between the two countries, it is therefore agreed that commissioners shall 
forthwith be appointed on each side, to meet at —--——-, with full power to negotiate and conclude a treaty, as’ 
soon as it may be practicable, for the arrangement of those important interests. It is, nevertheless, understood that,’ 
until such treaty be formed, each party shall retain all its rights, and that all American citizens who have been im- 
pressed into the British service shall be forthwith discharged. 


Extract of a letter from Mr. Monroe, Secretary of State, to the joint Commissioners of the United States for 
treating of peace with Great Britain, dated , 


DEPARTMENT OF STATE, June 27, 1814. 


The omission to send ministers to Gottenburg, without a previous and official notification of the appointment 
and arrival there of those of the United States, a formality, which, if due from either party, might have been 
expected from that making the overture, rather than that accepting it, is a proof of a dilatory policy, and would, in 
other respects, justify animadversions, if there was less disposition here to overlook circumstances of form, when 
interfering with more substantial objects. 

By my letter of the 25th instant, which goes with this, you will find that the subject had already been acted on 
under similar impressions with those which Mr. Bayard and Mr. Gallatin’s letter could not fail to produce. The 
view, however, presented by them is much stronger, and entitled to much greater attention. The President has 
taken the subject into consideration again, and given to their suggestions all the weight to which they are justly 
entitled. 

On mature consideration, it has been decided, that, under all the circumstances alluded to, incident to a prose- 
cution of the war, you may omit any stipulation on the subject of impressment, if found indispensably necessary to 
terminate it. You will, of course, not recur to this expedient until all your efforts to adjust the controversy in a 
more satisfactory manner have failed. As it is not the intention of the United States, in suffering the treaty to be 
silent on the subject of impressment, to admit the British claim thereon, or to relinquish that of the United States, 
it is highly important that any such inference be entirely precluded, by a declaration or protest, in some form or 
other, that the omission is not to have any such effect or tendency. Any modification of the practice, to prevent 
abuses, being an acknowledgment of the right in Great Britain, is utterly inadmissible. 

Although Gottenburg was contemplated at the time your commission was made out, as the seat of the negotia- 
tion, yet your commission itself does not confine you to it. You are at liberty, therefore, to transfer the negotia- 
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tion to any other place made more eligible by a change of circumstances. Amsterdam and the Hague readily pre- 
sent themselves as preferable to any place in England. If, however, you should be of opinion that, under all cir- 
cumstances, the negotiation in that country will be attended with advantages outweighing the objections to it, you 
are at liberty to transfer it there. 





Extract of a letter from the Secretary of State to the Commissioners of the United States for treating of peace 
with Great Britain, dated 


DeparTMENT oF Strate, August 11, 1814. 


I had the honor to receive, on the 3d of this month, a letter from Mr. Bayard and Mr. Gallatin, of the 23d of 
May, and one from Mr. Gallatin of the 2d of June. 

The President approves the arrangement communicated by those’gentlemen for transferring the negotiation with 
the British Government from Gottenburg to Ghent. It is presumed, from Mr. Gallatin’s letter, that the meeting 
took place towards the latter end of June, and that we shall soon hear from you what will be its probable result. 

By my letters of the 25tk and 27th of June, of which another copy is now forwarded, the sentiments of the Pre- 
sident, as to the conditions on which it will be proper for you to conclude a treaty of peace, are made known to you. 
It is presumed that either in the mode suggested in my letter of the 25th June, which is much preferred, or by 
permitting the treaty to be silent on the subject, as is authorized in the letter of the 27th of June, the question of 
impressment may be so disposed of as to form no obstacle to a pacification. This Government can go no further, 
hecause it will make no sacrifice of the rights or honor of the nation. 

If Great Britain does not terminate the war on the conditions which you are authorized to adopt, she has other 
objects in it than those for which she has hitherto professed to contend. That such are entertained, there is much 
reason to presume. These, whatever they may be, must and will be resisted by the United States. The conflict 
may be severe, but it will be borne with firmness, and, as we confidently believe, be attended with success. 


From the Commissioners Extraordinary and Plenipotentiary of the United States for treating of peace with Great 
Britain, to the Secretary of State, dated 


Sir: Guent, August 12, 1814. 


We have the honor to inform you that the British commissioners, Lord Gambier, Henry Goulburn, Esq., 
and William Adams, Esq. arrived in this city on Saturday evening, the sixth instant. The day after their arrival, 
Mr. Baker, their secretary, called upon us to give us notice of the fact, and to propose a meeting at a certain hour 
on the ensuing day. The place having been agreed upon, we accordingly met at one o’clock on Monday, the 8th 
instant. 

We enclose, herewith, a copy of the full powers exhibited by the British commissioners at that conference, which 
was opened, on their part, by an expression of the sincere and earnest desire of their Government that the negotia- 
tion might result in a. solid peace, honorable to both parties. They, at the same time, declared that no events which 
had occurred since the first proposal for this negotiation had altered the pacific disposition of their Government, or 
varied its views as to the terms upon which it was willing to conclude the peace. 

We answered, that we heard these declarations with great satisfaction, and that our Government had acceded 
to the proposal of negotiation, with the most sincere desire to put an end to the differences which divided the two 
countries, and to lay, upon just and liberal grounds, the foundation of a peace which, securing the rights and inter- 
ests of both nations, should unite them by lasting bonds of amity. 

The British commissioners then stated the following subjects as those upon which it appeared to them that the 
discussions would be likely to turn, and on which they were instructed: 

Ist. The forcible seizure of mariners on board of merchant vessels, and, in connexion with it, the claim of His 
Britannic Majesty to the allegiance of all the native subjects of Great Britain. 

We understood them to intimate that the British Government did not propose this point as one which they were 
particularly desirous of discussing; but that, as if it had occupied so prominent a place in the dispute between the 
two countries, it necessarily attracted notice, and was consideréd as a subject which would come under discussion. 

2d. The Indian allies of Great Britain to be included in the pacification, and a definite boundary to be settled 
for their territory. 

The British commissioners stated that an arrangement upon this point was a sine qua non; that they were not 
authorized to conclude a treaty of peace which did not embrace the Indians as allies of His Britannic Majesty; and 
that the establishment of a definite boundary of the Indian territory was necessary to secure a permanent peace, 
not only with the Indians, but also between the United States and Great Britain. 

3d. A revision of the boundary line between the United States and the adjacent British colonies. 

With respect to this point, they expressly disclaimed any intention, on the part of their Government, to acquire 
an increase of territory, and represented the proposed revision as intended merely for the purpose of preventing 
uncertainty and dispute. 

After having stated these three points as subjects of discussion, the British commissioners added, that before 
they desired any answer from us, they felt it incumbent upon them to declare, that the British Government did not 
deny the right of the Americans to the fisheries generally, or in the open seas; but that the privileges formerly 
granted by treaty to the United States, of fishing within the limits of the British jurisdiction, and.of landing and dry- 
ing fish on the shores of the British territories, would not be renewed without an equivalent. 

The extent of what was considered by them as waters peculiarly British, was not stated. From the manner in 
which they brought this subject into view, they seemed to wish us to understand that they were not anxious that it 
should be discussed, and that they only intended to give us notice that these privileges had ceased to exist, and 
would not be again granted without an equivalent, nor unless we thought proper to provide expressly in the treaty 
of peace for their renewal. 

The British commissioners having stated that these were all the subjects which they intended to bring forward, 
or to suggest, requested to be informed whether we were instructed to enter into negotiation on these several points, 
and whether there was any amongst these which we thought it unnecessary to bring into the negotiation? and they 
desired us to state, on our part, such other subjects as we might intend to propose for discussion in the course of 
the negotiation. The meeting was then adjourned to the next day, in order to afford us the opportunity of a consul- 
tation among ourselves, before we gave an answer. 
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In the course of the evening of the same day, we received your letters of the 25th and 27th of June. 

There could be no hesitation on our part in informing the British commissioners that we were not instructed on 
the subjects of Indian pacification or boundary, and of fisheries; nor did it seem probable, although neither of 
these points had been stated with sufficient precision in the first verbal conference, that they could be admitted in 
any shape. We did not wish, however, to prejudge the result, or, by any hasty proceeding, abruptly to break off 
the negotiation. It was not impossible that, on the subject of the Indians, the British Government had received 
erroneous impressions from the Indian traders in Canada, which our representations might remove. And it ap- 
peared, at all events, important to ascertain distinctly the precise intentions of Great Britain on both points. We, 
therefore, thought it advisable to invite the British commissioners to a general conversation on all the points; stating 
to them, at the same time, our want of instructions on two of them, and holding out no expectation of the proba- 
bility of our agreeing to any article respecting these. 

At our meeting on the ensuing day, we informed the British commissioners that, upon the first and third points 
proposed by them, we were provided with instructions; and we presented as further subjects considered by our 
Government as suitable for discussion— 

Ist. A definition of blockade, and, as far as might be mutually agreed, of other neutral and belligerent rights. 

2d. Claims of indemnity in certain cases of capture and seizure. 

We then stated that the two subjects, first, of Indian pacification and boundary; second, of fisheries, were not em- 
braced by our instructions. _We observed, that as these points had not been heretofore the grounds of any contro- 
versy between the Government of Great Britain and that of the United States, and had not been alluded to by Lord 
Castlereagh in his letter proposing the negotiation, it could not be expected that they should have been anticipated 
and made the subject of instructions by our Government. That it was natural to be supposed that our instructions 
were confined to those subjects upon which differences between the two countries were known to exist; and that 
the propositon to define, in the treaty between the United States and Great Britain,the boundary of the Indian 
possessions within our own territories, was new and without example. No such provision had been inserted in the 
treaty of peace in 1783, nor in any other treaty between the two countries. No such provision had, to our know- 
ledge, ever been inserted in any treaty made by Great Britain, or any other European Power, in relation to the 
same description of people, existing under like circumstances. We would say, however, that it could not be doubted 
that peace with the Indians would certainly follow a peace with Great Britain; that we had information that com- 
missioners had already been appointed to treat with them; that a treaty to that effect might, perhaps, have been 
already concluded; and that tle United States, having no interest nor any motive to continue a separate war against 
the Indians, there could never be a moment when our Government would not be disposed to make peace with them. 

We then expressed our wish to receive from the British commissioners a statement of the views and objects of 
Great Britain upon all the points, and our willingness to discuss them all, in order that, even if no arrangement 
could be agreed on upon the points not included in our instructions, the Government of the United States might be 
possessed of the entire and precise intentions of that of Great Britain respecting these points; and that the British 
Government might be fully informed of the objections, on the part of the United States, to any such arrangement. 

In answer to our remark, that these points had not been alluded to by Lord Castlereagh in his letter proposing 
the negotiation, it was said that it could not be expected that, in a letter merely intended to invite a negotiation, 
he should enumerate the topics of discussion, or state the pretensions of his Government, since these would depend 
upon ulterior events, and might arise out of a subsequent state of things. 

In reply to our observation, that the proposed stipulation of an Indian boundary was without example in the 
practice of European nations, it was asserted that the Indians must in some sort be. considered as an independent 
people, since treaties were made with them both by Great Britain and by the United States; upon which we 
pointed out the obvious and important difference between the treaties we might make with Indians living in our 
territory and such a treaty as was proposed to be made respecting them with a foreign Power, who had solemnly 
acknowledged the territory on which they resided to be part of the United States. 

We were then asked by the British commissioners, whether, in case they should enter further upon the discussion 
of the several points which had been stated, we could expect that it would terminate by some provisional arrange- 
ment on the points on which we had no instructions, particularly on that respecting the Indians, which arrangement 
would be subject to the ratification of our Government. 

We answered, that before the subjects were distinctly understood, and the objects in view more precisely 
disclosed, we could not decide whether it would be possible to form any satisfactory article on the subject, nor 
pledge ourselves as to the exercise of a discretion under our powers, even with respect to a provisional agreement. 
We added, that, as we should deeply deplore a rupture of the negotiation on any point, it was our anxious desire to 
employ all possible means to avert an event so serious in its consequences; and that we had not been without hopes 
that a discussion might correct the effect of any erroneous information which the British Government might have 
received on the subject which they had proposed as a preliminary basis. 

We took this opportunity to remark, that no nation observed a policy more liberal and humane towards the 
Indians than that pursued by the United States; that our object had been, by all practicable means, to introduce 
civilization amongst them; that their possessions were secured to them by well defined boundaries; that their 
persons, lands, and other property, were now more effectually protected against violence or frauds, from any quarter, 
than they had been under any former Government; that even our citizens were not allowed to purchase their lands; 
that when they gave up their title to any portion of their country to the United States, it was by voluntary treaty 
with our Government, who gave them a satisfactory equivalent; and that through these means the United States 
had succeeded in preserving, since the treaty of Greenville of 1795, an uninterrupted peace of sixteen years with dll 
the Indian tribes—a period of tranquillity much longer than they were known to have enjoyed heretofore. 

It was then expressly stated on our part, that the proposition respecting the Indians was not distinctly under- 
stood. We asked whether the pacification and the settlement of a boundary for them were both made a sine qua 
non? which was answered in the affirmative. The question was then asked the British commissioners, whether the 
proposed Indian boundary was intended to preclude the United States from the right of purchasing by treaty from 
the Indians, without the consent of Great Britain, lands lying beyond that boundary, and as a restriction upon the 
Indians from selling, by amicable treaties, lands to the United States, as had been hitherto practised? 

To this question it was first answered, by one of the commissioners, that the Indians would not be restricted 
from selling their lands, but that the United States would be restricted from purchasing them; and, on reflection, 
another of the commissioners stated that it was intended that the Indian territories should be a barrier between 
the British dominions and those of the United States; that both Great Britain and the United States should be 
restricted from purchasing their lands; but that the Indians might sell them to a third party. 

The proposition respecting Indian boundaries, thus explained, and connected with the right of sovereignty 
ascribed to the Indians over the country, amounted to nothing less than a demand of the absolute cession of the 
rights both of sovereignty and of soil. We cannot abstain from remarking to you, that the subject of Indian 
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boundary was indistinctly stated when first proposed, and that the explanations were at first obscure, and always 
given with reluctance; and it was declarcd, from the first moment, to be a sine qua non, rendering any discussion 
unprofitable until it was admitted as a basis. Knowing that we had no power to cede to the Indians any part of 
our territory, we thought it unnecessary to ask, what probably would not have been answered till the principle was 
admitted, where the line of demarcation of the Indian country was proposed to be established. 

The British commissioners, after having repeated that their instructions on the subject of the Indians were 
peremptory, stated that, unless we could give some assurance that our powers would allow us to make at least a 
provisional arrangement on the subject, any further discussion would be fruitless; and that they must consult their 
own Government on this state of things. They proposed, accordingly, a suspension of the conferences until they 
should have received an answer; it being understood that each party might call a meeting whenever they had any 
oe to submit. They despatched a special messenger the same evening, and we are now waiting for the 
result. 

Before thé proposed adjournment took place, it was agreed that there should be a protocol of the conferences; 
that a statement should, for that purpose, be drawn up by each party; and that we should meet the next day to 
compare the statements. We accordingly met again on Wednesday, the 10th instant, and ultimately agreed on 
what should constitute the protocol of the conferences. A copy of this instrument we have the honor to transmit 
with this despatch; and we also enclose a copy of the statement originally drawn up on our part, for the purpose 
of making known to you the passages to which the British commissioners objected. 

Their objection to some of the passages was, that they appeared to be argumentative; and that the object of 
the protocol was to contain a mere statement of facts. They, however, objected to the insertion of the answer 
which they had given to our question respecting the effect of the proposed Indian boundary; but they agreed to an 
alteration of their original proposition on that subject, which renders it much more explicit than as stated either in 
the first conference or in their proposed draught of the protocol. They also objected to the insertion of the fact, 
that they had proposed to adjourn the conferences until they could obtain further instructions from their Government. 
The return of their messenger may perhaps disclose the motive of their reluctance in that respect. 


We have the honor to be, very respectfully, your obedient servants, 
JOHN QUINCY ADAMS, 


J. A. BAYARD, 
HENRY CLAY, 
JONATHAN RUSSELL. 


Draught of original Protocol, made by the American Ministers, of the two first conferences held with the British 
Commissioners. , 


At a meeting between the commissioners of His Britannic Majesty and those of the United States of America, 
for negotiating and concluding a peace, held at Ghent, 8th August, 1814, the following points were presented, by 
the commissioners on the part of Great Britain, as subjects for discussion: 

1. The forcible seizure of mariners on board of merchant vessels, and the claim of allegiance of His Britannic 
Majesty upon all the native born subjects of Great Britain. 

2. The Indian allies of Great Britain to be included in the pacification, and a boundary to be settled between 
the dominions of the Indians and those of the United States. Both parts of this point are considered by the British 
Government as a sine qua non to the conclusion of the treaty. 

3. The revision of the boundary line between the territories of the United States and those of Great Britain, 
adjoining them, in North America. 

4. The fisheries, respecting which the British Government will not allow the people of the United States the 
privilege of landing and drying fish, within the territorial jurisdiction of Great Britain, without an equivalent. 

The American commissioners were requested to say whether their instructions from their Government authorized 
them to treat upon these several points; and to state, on their part, such other points as they might be further 
instructed to propose for discussion. 

The meeting was adjourned to Tuesday, the 9th August, on which day the commissioners met again. 

The American commissioners, at this meeting, stated that upon the first and third points proposed by the 
British commissioners, they were provided with instructions from their Government; and that on the second and 
fourth of these points, there not having existed heretofore any differences between the two Governments, they had not 
been anticipated by the Government of the United States, and were, therefore, not provided for in their instructions. 
That in relation to an Indian pacification, they knew that the Government of the United States had appointed 
commissioners to treat of peace with the Indians; and that it was not improbable that peace had been made with 
them. 

The American commissioners presented, as further points [subjects] considered by the Government of the 
United States as suitable for discussion— 

1. A definition of blockade, and, as far as may be agreed, of other-neutral and belligerent rights. 

2. Certain claims of indemnity to individuals for captures and seizures preceding and subsequent to the war. 

3. They further stated that there were various other points, to which their instructions extended, which might, 
with propriety, be objects of discussion, either in the negotiation of the peace, or in that of a treaty of commerce, 
which, in the case of a propitious termination of the present conferences, they were likewise authorized to conclude. 
That, for the purpose of facilitating the first and most essential object of peace, they had discarded every subject 
which was not considered as peculiarly connected with that, and presented only those points which appeared to be 
immediately relevant to this negotiation. t 

The American commissioners expressed their wish to receive from the British commissioners a statement of the 
views and objects of Great Britain upon all the points, and their willingness to discuss them all, in order that, if no 
arrangement could be agreed to upon the points not in their instructions, which would come within the scope of the 
powers committed to their discretion, the Government of the United States might be put in possession of the entire 
and precise intentions of that of Great Britain with regard to such points; and that the British Government might 
be fully informed of the objections, on the part of the United States, to any such arrangement. 

They, the American commissioners, were asked whether, if those of Great Britain should enter sarther upon 
the discussion, particularly respecting the Indian boundary, the American commissioners could expect that it would 
terminate by some provisional arrangement, which they could conclude, subject to the ratification of their 
“Government? 

They answered that, as any arrangement to which they could agree upon the subject must be without specific 
authority from their Government, it was not possible for them, previous to discussion, to decide whether an article 
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on the subject could be formed, which would be mutually satisfactery, and to which they should think themselves, 
under their discretionary powers, justified in acceding. 

The British commissioners declined entering upon the discussion, unless the American commissioners would 
say that they considered it within their discretion to make a provisional arrangement on the subject, conformable 
to the view of it prescribed by the British Government, and proposed to adjourn the conferences for the purpose 
of consulting their own Government on this state of things. 

The British commissioners were asked whether it was understood, as an effect of the proposed boundary for 
the Indians, that the United States would be precluded from the right of purchasing territory from the Indians 
within that boundary, by amicable treaty with the Indians themselves, without the consent of Great Britain? And 
whether it was understood to operate as a restriction upon the Indians from selling, by such amicable treaties, lands 
to the United States, as has been hitherto practised? 

They answered, that it was understood that the Indian territories should be a barrier between the British 
possessions and those of the United States; that the United States and Great Britain should both be restricted from 
such purchases of lands; but that the Indians would not be restricted from selling them to any third party. 

The meeting was then adjourned to Wednesday, 10th August. 

C. HUGHES, Jvun., 


Secretary to the mission extraordinary. 


Protocol of conference, August 8, 1814. 


The British and American commissioners having met, their full powers were respectively produced, which were 
found satisfactory, and copies thereof were exchanged. 

The British commissioners stated the following subjects, as those upon which it appeared to them that the dis- 
cussions between themselves and the American commissioners would be likely to turn: 

Ist. The forcible seizure of mariners from on board merchant ships on the high seas, and, in connexion with it, 
the right of the King of Great Britain to the allegiance of all his native subjects. 

2d. That the peace be extended to the Indian allies of Great Britain, and that the boundary of their territory 
be definitively marked out as a permanent barrier between the dominions of Great Britain and the United States. 
An arrangement on this subject to be a sine qua non of a treaty of peace. 

3d. A revision of the boundary line between the British and American territories, with the view to prevent 
future uncertainty and dispute. 

The British commissioners requested information whether the American commissioners were instructed to enter 
into negotiation on the above points. But before they desired any answer, they felt it right to communicate the 
intentions of their Government as to the North American fisheries, viz: that the British Government did not intend 
to grant to the United States gratuitously the privileges formerly granted by treaty to them of fishing within the 
limits of the British sovereignty, and of using the shores of the British territories for purposes connected with the 
fisheries. 

Aveust 9. 

The meeting being adjourned to the 9th August, the commissioners met again on that day. 

The American commissioners at this meeting stated that, upon the first and third points proposed by the British 
commissioners, they were provided with instructions from their Government; and that the second and fourth of these 
points were not provided for in their instructions. That, in relation to an Indian pacification, they knew that the 
Government of the United States had appointed commissioners to treat of peace with the Indians; and that it was 
not improbable peace had been made with them. 

The American commissioners presented, as further subjects considered by the Government of the United States 
as suitable for discussion— : 

Ist. A definition of blockade, and as far as may be agreed, of other neutral and belligerent rights. 

2d. Certain claims of indemnity to individuals for captures and seizures preceding and subsequent to the war. 

3d., They further stated that there were various other points to which their instructions extended, which might 
with propriety be objects of discussion, either in the negotiation of the peace, or in that of a treaty of commerce, 
which, in the case of a propitious termination of the present conferences, they were likewise authorized to conclude. 
That, for the purpose of facilitating the first and most essential object of peace, they had discarded every subject 
which was not considered as peculiarly connected with that, and presented only those points which appeared to be 
immediately relevant to this negotiation. 

The American commissioners expressed their wish to receive from the British commissioners a statement of the 
views and objects of Great Britain upon all the points, and their willingness to discuss them all. 

They, the American commissioners, were asked whether if those of Great Britain should enter further upon this 
discussion, particularly respecting the Indian boundary, the American commissioners could expect that it would ter- 
minate by some provisional arrangement which they could conclude, subject to the ratification of their Government. 

They answered that, as any arrangement to which they could agree upon the subject must be without specific 
authority from their Government, it was not possible for them, previous to the discussion, to decide whether any 
article on the subject could be formed which would be mutually satisfactory, and to which they should think them- 
selves, uhder their discretionary powers, justified in acceding. 

The meeting was adjourned. 

True copy: 
CHRISTOPHER HUGHES, Jun., 
Secretary of Legation. 


Messrs. Adams, Bayard, Clay, Russell, and Gallatin, to Mr. Monroe, Secretary of State. 
Sir: Guent, August 19, 1814. 


Mr. Baker, secretary to the British mission, called upon us to-day at one o’clock, and invited us to a con- 
ference to be held at three. This was agreed to, and the British commissioners opened it by saying that they had 
received their further instructions this morning, and had not lost a moment in requesting a meeting for the purpose 
of communicating the ‘decision of their Government. It is proper to notice that Lord Castlereagh had arrived last 
night in this city, whence, it is said, he will depart to-morrow, on his way to Brussels and Vienna. 

The British commissioners stated that their Government had felt some surprise that we were not instructed 
respecting the Indians, as it could not have been expected that they would leave their allies in their comparatively 
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weak situation, exposéd to-our resentment. Great Britain might justly have supposed that the American Govern- 
ment would have furnished us with instructions authorizing us to agree to.a positive article on the subject; but the 
least she could demand was, that we should sign a provisional article, admitting the principle, subject to the ratifica- 
tion of our Government, so that if it should be ratified the treaty should take effect; and if not, that it should be 
nul] and void. On our assent or refusal to admit such an article would depend the continuance or suspension of the 
negotiation. 

As we had represented that the proposition made by them on that subject was not sufficiently explicit, their 
Government had directed them ‘to give us every necessary explanation, and to state distinctly the basis witch must 
be considered as an indispensable preliminary. 

‘ It was a sine gua non that the Indians should be included in the pacification, and, as incident thereto, that the 

boundaries of their territory should be permanently established. Peace with the Indians was a subject so simple 
as to require no comment. With respect to the boundaries which were to divide their territory from that of the 
United States, the object of the British Government was, that the Indians should remain as a permanent barrier 
between our western settlements and the adjacent British provinces, to prevent them from being conterminous to 
each other; and that neither the United States nor Great Britain should ever hereafter have the right to purchase 
or acquire any part of the territory thus recognised as belonging to the Indians. With regard to the extent of the 
Indian territory and the boundary line, the British Government would propose the lines of the Greenville treaty as 
a proper basis, subject, however, to discussion and modifications. 

We stated that the Indian territory, according to these lines, would comprehend a great number of American 
citizens; not less, perhaps, than a hundred thousand; and asked what was the intention of the British Government 
respecting them, and under whose Government they would fall? It was answered that those settlements would be 
taken into consideration when the line became a subject of discussion; but that such of the inhabitants as would 
ultimately be included within the Indian territory must make their own arrangements, and provide for themselves. 

The British commissioners here said that, considering the importance of the question we had to decide, (that 
of agreeing to.a provisional article) their Government had thought it right that we should also be fully informed of 
its views with respect to the proposed revision of the boundary line between the dominions of Great Britain and 
the United States. 

Ist. Experience had peowed that the joint possession of the lakes, and a right common to both nations to keep 
up a naval force on them, necessarily produced collisions, and rendered peace insecure. As Great Britain could 
not be supposed to expect to make conquests in that quarter, and as that province was essentially weaker/than the 
United States, and exposed to invasion, it was necessary for its security that Great Britain should require that the 
United States should hereafter keep no armed naval force on the western lakes from Lake Ontario to Lake Su- 
perior, both inclusive; that they should not erect any fortified or military post or establishment on the sores of 
those lakes; and that they should not maintain those which were already existing. This must, they said, be con- 
sidered as a moderate demand, since Great Britain, if she had not disclaimed the intention of any increase of ter- 
ritory might, with propriety, have asked a cession of the adjacent American shores. ‘The commercial navigation 
and intercourse would be left on the same footing as heretofore. It was expressly stated (in answer toa question 
we asked) that Great Britain was to retain the right of having an armed naval force on those lakes, and of holding 
military posts and establishments on their shores. 

2d. The boundary line west of Lake Superior, and thence to the Mississippi, to be revised; and the treaty-right 
of Great Britain to the navigation of the Mississippi to be continued. When asked, whether they did not mean the 
line from the Lake of the Woods to the Mississippi? the British commissioners repeated, that they meant the line 
from Lake Superior to that river. 

3d. A direct. communication from Halifax, and the province of New Brunswick, to Quebec to be secured to 
Great Britain. In answer to our question, in what manner this was to be effected, we were told that it must be 
done by a cession to Great Britain of that portion of the district of Maine, in the State of Massachusetts, which 
intervenes between New Brunswick and Quebec, and prevents that direct communication. 

Reverting to the proposed provisional article respecting the Indian pacification and boundary, the British com- 
inissioners concluded by stating to us, that if the conferences should be suspended by our refusal to agree to such 
an article, without having. obtained further instructions from our Government, Great Britain would not consider 
herself bound to abide by the terms which she now offered, but would be at liberty to vary and regulate her demands 
according to subsequent events, and in such manner as the state of the war, at the time of renewing the negotiations, 
might warrant. 

We asked whether the statement made, respecting the proposed revision of the boundary line between the 
United States and the dominions of Great Britain, embraced all the objects she meant to bring forward for discus- 

sion, and what were particularly her views with respect to Moose island, and such other islands in the bay of Pas- 
samaquoddy as had been in our possession till the present war, but had been lately captured? We were answered, 
that these islands, belonging of right to Great Britain, (as much so, one of the commissioners said, as Northampton- 
shire,) they would certainly be kept by her, and were not even supposed to be an object of discussion. 

From the forcible manner in which the demand, that the United States should keep no naval armed force on 
the lakes, nor any military posts on their shores, had been brought forward, we were induced to inquire, whether 
this condition was also meant asa sine qua non? To this the British commissioners declined giving a positive answer. 
They said that they bad been sufficiently explicit; that they had given us one sine qua non, and, when we had dis- 
posed of that, it would be time enough to give us an answer as to another. 

We then stated that, considering the nature and importance of the communication made this day, we wished 
the British commissioners to reduce their proposals to writing before we gave them an answer. This they agreed 
to, and promised to send us an official note without delay. 

We need hardly say, that the demands of Great Britain will receive from us an unanimous and decided 
negative. We do not deem it necessary to detain the John Adams for the purpose of transmitting to you the 
official notes which may pass on the subject and close the negotiation. And we have felt it our duty immediately to ap- 
prize you, by this hasty but correct sketch of our last conference, that there is not, at present, any hope of peace. 
We have the honor to be, sir, with perfect respect, your obedient servants, 

JOHN QUINCY ADAMS, 
J. A. BAYARD, 

H. CLAY, 
JONATHAN RUSSELL, 
ALBERT GALLATIN. 


P. S. August 20, 1814; We have this moment received the note of the British commissioners, which had 
been promised to us, bearing date yesterday, a copy of which we have the honor to enclose. 
“ 90 VOL. Ill. 
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Note of the British Commissioners. 


Guent, August 19, 1814. 


The undersigned plenipotentiaries of His Britannic Majesty do themselves the honor of acouainting the 
plenipotentiaries of the United States, that they have communicated to their court the result of the conference 
which they had the honor of holding with them upon the 9th instant, in which they stated that they were unpro- 
vided with any specific instructions as to comprehending the Indian nations in a treaty of peace to be made with 
Great Britain, and as to defining a boundary to the Indian territory. 

The undersigned are instructed to acquaint the plenipotentiaries of the United States, that His Majesty’s Goy- 
ernment having, at the outset of the negotiation, with a view to the speedy restoration of peace, reduced, as far as 
possible, the number of points to be discussed, and having professed themselves willing to forego, on some import- 
ant topics, any stipulation to the advantage of Great Britain, cannot but feel some surprise that the Government of 
the United States should not have furnished their plenipotentiaries with instructions upon those points which could 
hardly fail to come under discussion. 

Under the inability of the American plenipotentiaries to conclude any article upon the subject of Indian pacifi- 
cation and Indian boundary, which shall bind the Government of the United States, His Majesty’s Government 
conceive that they cannot give a better proof of their sincere desire for the restoration of peace than by professing 
their willingness to accept a provisional article upon those heads, in the event of the American plenipotentiaries 
considering themselves authorized to accede to the general principles upon which such an article ought to be founded. 
With a view to enable the American plenipotentiaries to decide how far the conclusion of such an article is within 
the limit of their general discretion, the undersigned are directed to state fully and distinctly the basis upon which 
alone Great Britain sees any prospect of advantage in the continuance of the negotiation at the present time. 

The undersigned have already had the honor of stating to the American plenipotentiaries that, in considering 
the points above referred to as a sine qua non of any treaty of peace, the view of the British Government is the 
permanent tranquillity and security of the Indian nations, and the prevention of those jealousies and irritations to 
which the frequent alteration of the Indian limits has heretofore given rise. 

For this purpose it is indispensably necessary that the Indian nations who have been, during the war, in alliance 
with Great Britain, should, at the termination of the war, be included in the pacification. ' 

It is equally necessary that a definite boundary should be assigned to the Indians, and that the contracting par- 
ties should guarantee the integrity of their territory by a mutual stipulation not to acquire, by purchase or other- 
wise, any territory within the specified limits. The British Government are willing to take as the basis of an 
article on this subject those stipulations of the treaty of Greenville, subject to modifications, which relate to a 
boundary line. 

As the undersigned are desirous of stating every point in connexion with the subject which may reasonably 
influence the decision of the American plenipotentiaries in the exercise of their discretion, they avail themselves of 
this opportunity to repeat what they have already stated, that Great Britain desires the revision of the frontier 
between her North American dominions and those of the United States, not with any view to an acquisition of terri- 
tory, as such, but for the purpose of securing her possessions and preventing future disputes. 

The British Government consider the lakes from Lake Ontario to Lake Superior, both in¢lusive, to be the 
natural military frontier of the British possessions in North America. As the weaker Power on the North Ameri- 
can continent, the least capable of acting offensively, and the most exposed to sudden invasion, Great Britain con- 
siders the! military occupation of these lakes as necessary to the security of her dominions. A boundary line equally 
dividing these waters, with a right in each nation to arm, both upon the lakes and upon their shores, is calculated 
to create ja contest for naval ascendancy in peace as well as in war. The Power which occupies these lakes 
should, ag a necessary result, have the military occupation of both shores. In furtherance of this object, the British 
Government is prepared to propose a boundary. But as this might be misconstrued as an intention to extend their 
possessions to the southward of the lakes, (which is by no means the object they have in view,) they are disposed 
to leave the territorial limits undisturbed, and, as incident to them, the free commercial navigation of the lakes, 
provided that the American Government will stipulate not to maintain, or construct any fortifications upon, or 
within, a limited distance of the shores, or maintain or construct any armed vessels upon the lakes in question, or 
in the rivers which empty themselves into the same. 

If this can be adjusted, there will then remain for discussion the arrangement of the northwestern boundary 
between Lake Superior and the Mississippi, the free navigation of that river, and such a variation of the line of 
frontier as may secure a direct communication between Quebec and Halifax. 

The undersigned trust, that the full statement which they have made of the views and objects of the British 
Government, in requiring the pacification of the Indian nations, and a permanent limit to their territories, will 
enable the American plenipotentiaries to conclude a provisional article upon the basis above stated. Should they: feel 
it necessary to refer to the Government of the United States for further instructions, the undersigned feel it ineum- 
bent upon them to acquaint the American plenipotentiaries that their Government cannot be precluded by any 
thing that has passed, from varying the terms at present proposed, in such a manner as the state of the war, at the 
time of resuming the conferences, may, in their judgment, render advisable. 

The undersigned avajl themselves of this occasion to renew to the plenipotentiaries of the United States the 
assurance of their high consideration. ' 

GAMBIER, 


HENRY GOULBURN, 
WILLIAM ADAMS. 


The Plenipotentiaries of the United States to the Secretary of State. 
Sir: Guent, October 25, 1814. 


We have the honor of transmitting herewith copies of all our correspondence with the British plenipotentia- 
ries, since the departure of Mr. Dallas. Although the negotiation has not terminated so abruptly as we expected 
at that period that it would, we have no reason to retract the opinion which we then expressed, that no hopes of 
peace, as likely to result from it, could be entertained. It is true, that the terms which the British Government 
had so peremptorily prescribed at that time have been apparently abandoned, and that the sine qua non then 
required as a preliminary to all discussion upon other topics has been reduced to an article securing merely an 
Indian pacification, which we have agreed to accept, subject to the ratification or rejection of our Government. 
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But you will perceive that our request for the exchange of a project of a treaty has been eluded, and that in their 
last note the British plenipotentiaries have advanced a demand not only new and inadmissible, but totally incom- 
patible with their uniform previous declarations that Great Britain had no view in this negotiation to any acquisition of 
territory. It will be perceived that this new pretension was brought forward immediately after the accounts had 
been received that a British force had taken possession of all that part of the State of Massachusetts situate east of 
Penobscot river. The British plenipotentiaries have invariably referred to their Government every note received 
from us, and waited the return of their messenger before they have transmitted to us their answer, and the whole 
tenor of the-correspondence, as well as the manner in which it has been conducted on the part of the British Gov- 
ernment, have concurred to convince us that their object has been delay; their motives for this policy we presume 
to have been to keep the alternative of peace, or of a protracted war in their own hands, until the general arrange- 
ment of European affairs should be accomplished at the Congress of Vienna, and until they could avail themselves 
of the ‘advantages which they have anticipated from the success of their arms during the present campaign in 
America. 

Although the Sovereigns who had determined to be present at the Congress of Vienna have been already 
several weeks assembled there, it does not appear by the last advices from that place that the Congress has been 
formally opened. . On the contrary, by a declaration from the plenipotentiaries of the Powers, who were parties to 
the peace of Paris of 30th of May last, the opening of the Congress appears to have been postponed to the, Ist of 
November. A memorial is said to have been presented by the French ambassador, Talleyrand, in which it is 
declared that France, having returned to her boundaries in 1792, can recognise none of the aggrandizements of the 
other great Powers of Europe since that period, although not intending to oppose them by war. 

These circumstances indicate that the new basis for the political system of Europe will not be so speedily 
. settled as had’been expected. The principle thus assumed by France is very extensive in its effects, and opens a 
field for nogotiation much wider than had been anticipated. We think it does not promise an aspect of immediate 
tranquillity to this continent, and that it will disconcert particularly the measures which Great Britain has been 
taking with regard to the future destination of this country, among others, and to which she has attached apparently 
much importance. 

We have the honor to be, with great respect, sir, your very humble servants, 
JOHN QUINCY ADAMS, 
J. A. BAYARD, 
H. CLAY, 
, JONATHAN RUSSELL, 
ALBERT GALLATIN, 
The Hon. James Monroe, Secretary of State of the United States. 


[Referred to in the despatch of October 25, 1814.] 


The American to the British ministers. 
Guent, August 24, 1814. 


The undersigned ministers plenipotentiary and extraordinary from the United States of America have given 
to the official note which they have had the honor of receiving from His Britannic Majesty’s plenipotentiaries, the 
deliberate attention which the importance of its contents required, and have now that of transmitting to them their 
answer on the several points to which it refers. 

They would present to the consideration of the British plenipotentiaries that Lord Castlereagh, in his letter of the 
4th November, 1813, to the American Secretary of State, pledges the faith of the British Government, that “ they 
were willing to enter into discussion with the Goverfiment of America for the conciliatory adjustment of the dif- 
ferences subsisting between the two States, with an earnest desire on their part to bring them to a favorable issue, 
upon principles of perfect reciprocity, not inconsistent with the established maxims of public law, and with the 
naritime rights of the British empire.”” This fact alone might suffice tc show, that it ought not to have been expected 
that the American Government, in acceding to this proposition, should have exceeded its terms, .and farnished the 
undersigned with instructions authorizing them to treat with the British plenipotentiaries respeeting the Indians 
situated within the boundaries of the United States. That such expectation was not entertained by the British 
Government might also have been inferred from the explicit assurances which the British plenipotentiariés gave 
on the part of their Government, at the first conference which the undersigned had the honor of holding with them, 
that no events subsequent to the first proposals for this negotiation had, in any manner, varied either the disposition 
of the British Government, that it might terminate in a peace honorable to both parties, or the terms upon which 
they would be willing to conclude it. ; 

It is well known that the differences which unhappily subsisted between Great Britain and the United States, and 
which ultimately led to the present war, were wholly of a maritime nature, arising principally from the British orders 
in council in relation to blockades, and from the impressment of mariners on board of American vessels. The boun- 
dary of ‘the Indian territory had never been a subject of difference between the two countries. ‘Neither the prin- 
ciples of reciprocity, the maxims of public law, nor the maritime rights of the British empire could require the per- 
manent establishment of such boundary. The novel pretensions now advanced could no more have been antici- 
pated by the Government of the United States, in forming instructions for this negotiation, than they seem to have 
been contemplated by that of Great Britain in November last in proposing it. Lord Castlereagh’s note makes 
the termination of the war to depend on a conciliatory adjustment of the differences then subsisting between the 
two States, and on no other condition whatever. 

Nor could the American Government have foreseen that Great Britain, in order to obtain peace for the Indians 
residing within the deminions of the United States, whom she had induced to take part with her in the war, would 
demand that they should be made parties to the treaty between the two nations; or that the boundaries of their 
lands should be permanently and irrevocably fixed by that treaty. Such a propesition is contrary to the acknow- 
ledged principles of public law, and to the practice of all civilized nations, particularly of Great Britain and of the 
United States. It is not founded on reciprocity: it is unnecessary for the attainment of the object which it professes 
to have in view. 

No maxim of public law has hitherto been more universally established among the Powers of Europe possess- 
ing territories in America, and there is none to which Great Britain has more uniformly and inflexibly adhered, 
than that of suffering no interposition of a foreign Power in the relations between the acknowledged sovereign of 
the territory and the Indians situated upon it. Without the admission of this principle there would be no intelli- 
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gible meaning attached to stipulations establishing boundaries between the dominions in America of civilized 
nations, possessing territories inhabited by Indian tribes. Whatever may be the relations of Indians to the nation 
in whose territory they are thus acknowledged to reside, they cannot be considered as an independent Power by 
the nation which has made such an acknowledgment. 

That the territory of which Great ‘Britaia wishes now to dispose is within the dominions of the United States 
was solemnly acknowledged by herself in the treaty of peace of 1783, which established their boundaries, and by 
which she relinquished all claims to the government, propriety, and territorial rights within those boundaries. No 
condition respecting the Indians residing theré was inserted in that treaty. No stipulation, similar to that now pro- 
posed, is to be found in any treaty made by Great Britain, or, within the knowledge of the undersigned, by any 
other nation. 

The Indian tribes for which Great Britain proposes now to stipulate, have themselves acknowledged this prin- 
ciple. By the Greenville treaty of 1795, to which the British plenipotentiaries have alluded, it is expressly stipulated, 
and the condition has been confirmed by every subsequent treaty, so late as the year 1810, “ that the Indian tribes 
shall quietly enjoy their lands, hunting, planting, and dwelling thereon so long as they please, without any molesta- 
tion from the United States; but that when those tribes, or any of them, shall be disposed to sell their lands, they 
are to be sold only to the United States; that, until such sale, the United States will protect all the said Indian 
tribes in the quiet enjoyment of their lands against all citizens of the United States, and against all other white 
persons who intrude on the same; and that the said Indian tribes again acknowledge themselves to be under the 
protection of the said United States, and of no other Power whatever.” 

That there is no reciprocity in the proposed stipulation is evident. In prohibiting Great Britain and the United 
States from purchasing lands within a part of the dominions of the latter Power, while it professes to take from 
Great Britain a privilege which she had not, it actually deprives the United States of a right exclusively belonging 
to them. 

The proposition is also utterly unnecessary for the purpose of obtaining a pacification for the Indians residing within 
the territories of the United States. The undersigned have already had the honor of informing the British plenipoten- 
tiaries that, under the system of liberal policy adopted by the United States in their relations with the Indians within 
their territories, an uninterrupted peace had subsisted from the year 1795, not only between the United States and 
all those tribes, but also amongst those tribes themselves, for a longer period of time than ever had been known since 
the first settlement of North America. Against those Indians the United States have neither interest nor inclination 
to continue the war. They have nothing to ask of them but peace. Commissioners on their part have been 
appointed to conclude it, and an armistice was actually made last autumn with most of those tribes. The British 
Government may again have induced some of them to take their side in the war; but peace with them will neces- 
sarily follow immediately a peace with Great Britain. To a provisional article, similar to what has been stipulated 
in some former treaties, engaging that each party will treat for the Indians within its territories, include them in 
the peace, and use its best endeavors to prevent them from committing hostilities against the citizens or subjects of 
the other party, the undersigned might assent, and rely on the approbation and ratification of their Government. 
They would also, for the purpose of securing the duration of peace, and to prevent collisions which might interrupt 
it, propose a stipulation which should preclude the subjects or citizens of each nation respectively from trading 
with the Indians residing in the territory of the other. But to surrender both the rights of sovereignty and of soil 
over nearly one-third of the territorial dominions of the United States to a number of Indians, not probably 
exceeding twenty thousand, the undersigned are so far from being instructed or authorized that they assure the 

British plenipotentiaries that any arrangement for that purpose would be instantaneously rejected by their Gov- 
ernment. 

Not only has this extraordinary demand been made a sine qua non, to be admitted without discussion, and as a 
preliminary basis, but it is accompanied by others equally inadmissible, which the British plenipotentiaries state to 
be so connected with it that they may reasonably influence the decision of the undersigned upon it, yet leaving 
them uninformed how far those other demands may also be insisted on as indispensable conditions of a peace. 

As little are the undersigned instructed or empowered to accede to the propositions of the British Government 
in relation to the military occupation of the western lakes. If they have found the proposed interference of Great 
Britain in the concerns of the Indians residing within the United States utterly incompatible with any established 
maxim of public law, they are no less at a loss to discover by what rule of perfect reciprocity the United States can 
be required to renounce their equal right of maintaining a naval force upon those lakes, and of fortifying their own 
shores, while Great Britain reserves exclusively the corresponding rights to herself. That in point of military 
preparation, Great Britain, in her possessions in North America, ever has been in a condition to be termed with 
propriety the weaker Power in comparison with the United States, the undersigned believe to be incorrect in point 
of fact. In regard to the fortification of the shores, and to the forces actually kept on foot upon those frontiers, 
they believe the superiority to have always been on the side ef Great Britain. If the proposal to dismantle the 
forts upon her slfores, strike forever her military flag upon the lakes, and lay her whole frontier defenceless in the 
presence of her armed and fortified neighbor, had proceeded not from Great Britain to the United States, but from . 
the United States to Great Britain, the undersigned may safely appeal to the bosoms of His Britannic Majesty’s 
plenipotentiaries for the feelings with which, not only in regard to the interests but to the honor of their nation, 
they would have received such a proposal. What would Great Britain herself say, if, in relation to another fron- 
tier, where she has the acknowledged superiority of strength, it were proposed that she should be reduced to’a con- 
dition even of equality with the United States? 

The undersigned further perceive that, under the alleged purpose of opening a direct communication between 
two of the British provinces in America, the British Government require a cession of territory, forming a part of one 
of the States of the American Union; and that they propose, without purpose specifically alleged, to draw the boun- 
dary line westward, not from the Lake of the Woods, as it now is, but from Lake Superior. It must be perfectly 
immaterial to the United States whether the object of the British Government in demanding the dismemberment 
of the United States, is to acquire territory as such, or for purposes less liable in the eyes of the world to be as- 
cribed to the desire of aggrandizement. Whatever the motive may be, and with whatever consistency views of 
conquest may be disclaimed, while demanding for herself or for the Indians a cession of territory more extensive 
than the whole island of Great Britain, the duty marked out for the undersigned is the same. They have no 
authority to cede any part of the territory of the United States, and to no stipulation to that effect will they sub- 
scribe, 

The conditions proposed by Great Britain have no relation to the subsisting differences between the two coun- 
tries; they are inconsistent with acknowledged principles of public law; they are founded neither on: reciprocity, 
nor on any of the usual bases of negotiation, neither on that of uti possidetis nor of status ante bellum: They 
would inflict the most vital injury on the United States, by dismembering their territory, by arresting’ their natural 
growth and-increase of population, and by leaving their northern and western frontier equally exposed to British 
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invasion and te Indian aggression; they are, above all, dishonorable to the United States, in demanding from them 
to abandon territory and a portion of their citizens; to admit a foreign interference in their domestic concerns, and 
to cease to exercise their natural rights on their own shores and in their own waters. A treaty concluded on such 
terms would be but an armistice. It cannot be supposed that America would long submit to conditions so injurious 
and degrading. It is impossible, in the natural course of events, that she should not, at the first favorable oppor- 
tunity, to recur to arms for the recovery of her territory, of her rights, of her honor. Instead of settling existing 
differences such a peace would only create new causes of war, sow the seeds of a permanent hatred, and lay the 
foundation of hostilities for an indefinite period. . 

Essentially pacific, from her political institutions, from the habits of her citizens, from her physical situation, 
America reluctantly engaged in the war. She wishes for peace; but she wishes for it upon those terms of recipro- 
city honorable to both countries, which can alone render it permanent. The causes of the war between the United 
States and Great Britain, having disappeared by the maritime pacifications of Europe, the Government of the 
United States does not desire to continue it in defence, of abstract principles, which have, for the present, ceased 
to have any practical effect. The undersigned have been accordingly instructed to agree to its termination, both 
parties restoring whatever territory they may have taken, and both reserving all their rights, in relation to their 
respective seamen. To make the peace between the two nations solid and permanent, the undersigned were also 
instructed, and have been prepared to enter into the most amicable discussion of all those points, on which differ- 
ences or uncertainty had existed, and which might hereafter tend, in any degree whatever, to interrupt the harmony 
of the two countries, without, however, making the conclusion of the peace at all depend upon a successful result 
of the discussion. 

It is, therefore, with deep regret, that the undersigned have seen that other views are entertained by the British 
Government, and that new and unexpected pretensions are raised, which, if persisted in, must oppose an insuperable 
obstacle to a pacification. It is not necessary to refer such demands to the American Government for its instruc- 
tion. They will only be a fit subject of deliberation when it becomes necessary to decide upon the expediency 
of an absolute surrender of national independence. 

The ‘undersigned request the British Plenipotentiaries to accept the assurance of their high consideration. 

JOHN QUINCY ADAMS, 
JAMES A. BAYARD, 
HENRY CLAY, 
JONATHAN RUSSELL, 
ALBERT GALLATIN. 


To the PLenrporentiaries of His Britannic Majesty, &c. &c. &c. 


e 
From the British to the American Ministers. 
Guent, September 4, 1814.. 


The undersigned have the honor to acknowledge the receipt of the note of the American plenipotentiaries, 
dated the 24th ultimo. 

It is with unfeigned regret that the undersigned observe, both in the tone and substance of the whole note, so 
little proof of any disposition on the part of the Government of the United States to enter into an amicable 
discussion of the several points submitted by the undersigned in their former communication. The undersigned are 
perfectly aware, that in brmging forward those points for consideration, and stating with so much frankness as they 
did, the views with which they were proposed, they departed from the usual course of negotiations, by disclosing 
all the objects of their Government while those which the American Government had in view were withheld; but 
in so doing they were principally actuated by a sincere desire of bringing the negotiation as soon as possible to a 
favorable termination, and, in some measure, by their willingness to comply with the wishes expressed by the Ameri- 
can plenipotentiaries themselves. 

It is perfectly true that the war between His Majesty and the United States was declared by the latter Power, 
upon the pretence of maritime rights, alleged to be asserted by Great Britain, and disputed by the United States. 

If the war thus declared by the United States had been carried on by them for objects purely of a maritime 
nature, or if the attack which has been made on Canada, had been made for the purpose of diversion, or in the 
way of defence against the British forces in that quarter, any question as to the boundaries of Canada might have 
been considered as unnecessary; but it is notorious to the whole world that the conquest of Canada, and its perma- 
nent annexation to the United States, was the declared object of the American Government. If, in consequence 
of a different course of events on the continent of Europe His Majesty’s Government had been unable to reinforce 
the British armies in Canada, and the United States had obtained a decided superiority in that quarter, is there any 
person who doubts that they would have availed themselves of their situation to obtain on the side of Canada im- 
portant cessions of territory, if not the entire abandonment of that country by Great Britain?’ Is the American 
Goverfiment to be allowed to pursue, so far as its means will enable it, a system of acquisition and aggrandizement 
to the extent of annexing entire provinces to their dominions, and is His Majesty to be precluded from availing 
himself of his means, so far as they will enable him, to retain those points which the valor of British arms may 
have placed in his power, because they happen to be situated within the territories allotted under former treaties to 
the Government of the United States? 

Such a principle of negotiation was never avowed at any period antecedent to that of the revolutionary Go- 
vernment of France. 

If the policy of the United States had been essentially pacific, as the American plenipotentiaries assert it 
ought to be, from their political institutions, from the habits of their citizens, and from their physical situation, it 
might not have been necessary to propose the precautionary provisions now under discussion. That, of late years 
at least, the American Government have been influenced by a very different policy, by a spirit of aggrandizement 
not necessary to their own security, but increasing with the extent of their empire, has been too clearly manifested 
by their progressive occupation of the Indian territories, by the acquisition of Louisiana, by the more recent atempt 
to wrest by force of arms from a nation in amity the two Floridas, and, lastly, by the avowed intention of perma- 
nently annexing the Canadas to the United States. ; 

If, then, the security of the British North American dominions requires any sacrifices on the partof the United 
States, they must be ascribed to the declared policy of that Government in making the war not one of self-defence, 
nor for the redress of grievances, real or pretended, but a part of a system of conquest and aggrandizement. 
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The British Government, in its present situation, is bound in duty to endeavor to secure its North American 
dominions against those attempts at conquest which the American Government have avowed to be a principle of 
their policy, and which, as such, will undoubtedly be renewed whenever any succeeding war between the two countries 
shall afford a prospect of renewing them with success. 

The British plenipotentiaries proposed that the military possession of the lakes from Lake Ontario to Lake Su- 
perior should be secured to Great Britain, because the command of those lakes would afford to the American Go- 
vernment the means of commencing a war in the heart of Canada, and because the command of them, on the 
part of Great Britain, has been shown, by-experience, to be attended with no insecurity to the United States. 

When the relative strength of the two Powers in North America is considered, it should be recollected that the 
British dominions in that quarter do not contain a population of five hundred thousand souls, whereas the territory 
of the United States contains a population of more than seven millions; that the naval resources of the United States 
are at hand for attack, and that the naval resources of Great Britain are on the other side of the Atlantic. 

The military possession of those lakes is not, therefore, necessary for the protection of the United States. 

The proposal for allowing the territories on the southern banks of the lakes above mentioned to remain in the 
possession of the Government of the United States, provided -no fortifications should be erected on the shores, and 
no armament permitted on the waters, has been made for the purpose of manifesting that security, and not acqui- 
sition of territory, is the object of the British Government, and that they have no desire to throw obstacles in the 
way of any commerce which the people of the United States may be desirous of carrying on upon the lakes, in 
time of peace. 

The undersigned, with the anxious wish to rectify all misunderstanding, have thus more fully explained the 
grounds upon which they brought forward the propositions contained in their former note, respecting the boundaries 
of the British dominions in North America. 

They do not wish to insist upon them beyond what the circumstances may fairly require. They are ready 
amicably to discuss the details of them, with a view to the adoption of any modifications which the American 
plenipotentiaries, or their Government, may have to suggest, if they are not incompatible with the object itself. 

With respect to the boundary of the District of Maine, and that of the northwestern frontier of the United 
States, the undersigned were not prepared to anticipate the objections contained in the note of the American pleni- 
potentiaries, “that they were instructed to treat for the revision of their boundary lines,” with the statement which 
they have subsequently made, that they had no authority to cede any part, however insignificant, of the territory 
of the United States; although the proposal left it open to them to demand an equivalent for such cession, either 
in frontier or otherwise. 

The American plenipotentiaries must be aware that the boundary of the District of Maine has never been cor- 
rectly ascertained; that the one asserted at present by the American Government, by which the direct communi- 
cation between Halifax and Quebec becomes interrupted, was not in contemplation of the British plenipotentiaries 
who concluded the treaty of 1783; and that the greater part of the territory in question is actually unoccupied. 

The undersigned are persuaded that an arrangément on this point might be easily made, if entered into with 
the spirit of conciliation, without any prejudice to the interests of the district in question. 

As the necessity for fixing some boundary for the northwestern frontier has been mutually acknowledged, a pro- 
posal for a discussion on that subject cannot be considered as a demand for a cession of territory, unless the United 
States are prepared to assert that there is no limit to their territories in that direction, and, that availing them- 
selves of the geographical error upon which that part of the treaty of 1783 was formed, they will acknowledge no 
boundary whatever; then, unquestionably, any proposition to fix one, be it what it may, must be considered as 
demanding a large cession of territory from the United States. 

Is the American Government prepared to assert such an unlimited right, so contrary to the evident intention of 
the treaty itself? Or is his Majesty’s Government to understand that the American plenipotentiaries are willing 
to acknowledge the boundary from the Lake of the Woods to the Mississippi (the arrangement made by a conven- 
tion in 1808, but not ratified,) as that by which their Government is ready to abide? 

The British plenipotentiaries are instructed to accept favorably such a proposition, or to discuss any other line 
of boundary which may be submitted for consideration. 

’ It is with equal astonishment and regret the undersigned find that the American plenipotentiaries have not only 
declined signing any provisional article by which the Indian nations who have taken part with Great Britain in the 
present contest may be included in the peace, and may have a boundary assigned to them, but have also thought 
proper to express surprise at any proposition on the subject having been advanced. 

The American plenipotentiaries state that their Government could not have expected such a discussion, and 
appear resolved at once to reject any proposition on this head, representing it as a demand contrary to the acknow- 
ledged principles of public law, tantamount to a cession of one-third of the territorial dominions of the United 
States, and required to be admitted without discussion. 

The proposition which is thus represented is, that the Indian nations which have been during the war in alliance 
with Great Britain, should, at its termination, be included in the pacification, and with a view to their permanent 
tranquillity and security, that the British Government is willing to take as a basis of an article on the subject of a 
boundary for those nations, the stipulations which the American Government contracted in 1795, subject, however, 
to médifications. 

After the declaration publicly made to these Indian nations by the Governor General of Canada, that Great Britain 
would not desert them, could the American Government really persuade itself that no proposition relating to those 
nations would be advanced; and did Lord Castlereagh’s note of the 4th November, 1813, imply so great a sacrifice 
of honor, or exclude from discussion every subject excepting what immediately related to the maritime questions 
referred to in it? 

When the undersigned assured the American plenipotentiaries of the anxious wish of the British Government 
that the negotiation might terminate in a peace honorable to both parties, it could not have been imagined that. the 
American plenipotentiaries would thence conclude that His Majesty’s Government was prepared to abandon the 
Indian nations to their fate; nor could it have been foreseen that the American Government would have considered 
it as derogatory to its honor to admit a proposition by which the tranquillity of those nations might be secured. 

The British plenipotentiaries have yet to learn that it is contrary to the acknowledged principles of public law 
to include allies in a negotiation for peace, or that it is contrary to the practice of all civilized nations to propose 
that a provision should be made for their future security. 

The treaty of Greenville established the boundaries between the United States and the Indian nations. The 
American plenipotentiaries must be aware that the war, which has since broken out, has abrogated that treaty. Is 
it contrary to the established principles of public law for the British Government to propose, on behalf of its allies, 
that this treaty shall, on the pacification, be considered subject to such modifications as the case may render neces- 
sary? Or is it unreasonable to propose that this stipulation should be amended; and tliat, on that foundation, some 
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arrangement should be made which would provide for the existence of a neutral Power between Great Britain and 
the United States, calculated to secure to both a longer continuance of the blessings of peace? 

So far was that specific proposition respecting the Indian boundaries from being insisted upon in the note, or 
in the conference which preceded it, as one to be admitted without discussion, that it would have been difficult to 
use terms of greater latitude, or which appeared more adapted not only not to preclude but to invite discussion. 

If the basis proposed could convey away one-third of the territory of the United States, the American Govern- 
ment itself must have conveyed it away by the. Greenville treaty of 1795. 

It is impossible to read that treaty without remarking how inconsistent the present pretensions of the American 
Government are with its preamble and provisions. The boundary line between the lands of the United States and 
that of the Indian nations are therein expressly defined. The general character of the treaty is that of a treaty 
with independent nations, and the very stipulation which the American plenipotentiaries refer to, that the Indian 
nations should sell their lands only to the United States, tends to prove that, but for that stipulation the Indians had 
a general right to dispose of them. 

The American Government has now, for the first time, in effect declared that all Indian nations within its line 
of demarcation are its subjects, living there upon sufferance on lands which it also claims the exclusive right of ac- 
quiring, thereby menacing the final extinction of those nations. 

Against such a system the undersigned must formally protest. The undersigned repeat that the terms on which 
the proposition has been made for assigning to the Indian nations some boundary, manifest no unwillingness tu dis- 
cuss any other proposition directed to the same object, or even a modification of that which is offered. Great 
Britain is ready to enter into the same engagements with respect to the Indians living within her line of demarca- 
tion, as that which is proposed to the United States. It can, therefore, only be from a complete misapprehension 
of the proposition that it can be represented as being not reciprocal. Neither can it, with any truth, be represented 
as contrary to the acknowledged principles of public law, as derogatory to the honor, or inconsistent with the rights 
of the American Government, nor as a demand required to be admitted without discussion. 

After this full exposition of the sentiments of His Majesty’s Government on the points above stated, it will be 
for the American plenipotentiaries to determine whether they are ready now to continue the negotiations, whether 
they are disposed to refer to their Government for further instructions, or, lastly, whether they will take upon them- 
selves the responsibility of breaking off the negotiation altogether. 

The undersigned request the American plenipotentiaries to accept the assurance of their high consideration. 


GAMBIER, 
HENRY GOULBURN, 
WILLIAM ADAMS. 


From the American to the British Ministers. 
Guent, September 9, 1814. 


The undersigned have had the honor to receive the note of His Britannic Majesty’s plenipotentiaries, dated the 
4th instant. If, in the tone or substance of the former note of the undersigned, the British commissioners have 
perceived little proof of any disposition, on the part of the American Government, for a discussion of some of the 
propositions advanced in the first note, which the undersigned had the honor of receiving from them, they will 
ascribe it to the nature of the propositions themselves; to their apparent incompatibility with the assurances in 
Lord Castlereagh’s letter to the American Secretary of State, proposing this negotiation, and with the solemn 
assurances of the British plenipotentiaries themselves, to the undersigned, at their first conferences with them. 

The undersigned, in reference to an observation of the British plenipotentiaries, must be allowed to say that 
the objects which the Government of the United States had in view have not been withheld. 

The subjects considered as suitable for discussion were fairly brought forward in the conference of the 9th 
ultimo, and the terms on which the United States were willing to conclude the peace were frankly a expressly 
declared in the note of the undersigned dated the 24th ultimo. It had been confidently hoped that the nature of 
those terms, so evidently framed in a sincere spirit of conciliation, would have induced Great Britain te adopt them 
as the basis of a treaty; and it is with deep regret that the undersigned, if they have rightly understood the meaning 
of the last note of the British plenipotentiaries, perceive that they still insist on the exclusive military possession 
of the lakes, and on a permanent boundary and independent territory for the Indians residing within the dominions 
of the United States. 

The first demand is grounded on the supposition that the American Government has manifested by its pro- 
ceedings towards Spain, by the acquisition of Louisiana, by purchases of Indian lands, and by an avowed intention 
of permanently annexing the Canadas to the United States, a spirit of aggrandizement and conquest which justifies 
thé demand of extraordinary sacrifices from them to provide for the security of the British possessions in America. 

In the observations which the undersigned felt it their duty to make on the new demands of the British Gov- 
ernment, they confined their animadversions to the nature of the demands themselves; they did not seek for illus- 
trations of the policy of Great Britain in her conduct, in various quarters of the globe, towards other nations, for 
she was not accountable to the United States. Yet the undersigned will say that their Government has ever been 
ready’to arrange, in the most amicable manner with Spain, the questions respecting the boundaries of Louisiana 
and Florida; and that of indemnities acknowledged by Spain due to American citizens. How the peaceable acqui- 
sition of Louisiana, or the purchase of lands within the acknowledged territories of the United States, both made 
by fair and voluntary treaties for satisfactory equivalents, can be ascribed to a spirit of conquest dangerous to their 
neighbors, the undersigned are altogether at a loss to understand. 

Nor has the conquest of Canada, and its permanent annexation to the United States, been the declared object of 
their Government. From the commencement of the war to the present time the American Government has been 
always willing to make peace, without obtaining any cession of territory, and on the sole condition that the mari- 
time questions might be satisfactorily arranged. Such was their disposition in the month of July, 1812, when they 
instructed Mr. Russell to make the proposal of an armistice; in the month of October of the same year, when Mr. 
Monroe answered Admiral Warren’s proposal to the same effect; in April, 1813, when instructions were given to 
three of the undersigned, then appointed to treat of peace, under the mediation of Russia; and in January, 1814, 
when the instructions, under which the undersigned are now acting, were prepared. 

The proposition of the British plenipotentiaries is, that, in order to secure the frontier of Canada against attack, 
the United States should leave their own without defence; and it seems to be forgotten that if their superior popu- 
lation and the proximity of their resources give them any advantage in that quarter, it is balanced by the great 
difference between the military éstablishments of the two nations. No sudden invasion of Canada by the Uni ed 
States could be made, without leaving on their Atlantic shores and on the ocean, exposed to the great superiority 
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of British force, a mass of American. property far more valuable than Canada. In her relative superior force to 
that of the United States, in every other quarter, Great Britain may find a pledge much more efficacious for the 
safety of a single vulnerable point than in stipulations ruinous to the interests and degrading to the honor of Ame- 
rica. The best security for the possessions of both countries will, however, be found in an equal and solid peace, 
in a mutual respect for the rights of each other, and in the cultivation of a friendly understanding- between them. 
If there be any source of jealousy in relation to Canada itself, it will be found to exist solely in the undue inter- 
ference of traders and agents, which may be easily removed by proper restraints, 

The only American forts on the lakes known to have been, at the commencement of the negotiation, held by 
British force, are Michilimackinac and Niagara. As the United States were at the same time in possession of 
Amherstburg and the adjacent country, it is not perceived that the mere occupation of these two forts could give 
any claim to His Britannic Majesty to large cessions of territory, founded upon the right of conquest; and the 
undersigned may be permitted to add that, even if the chances of war should yield to the British arms a momentary 
possession of other parts of the territories of the United States, such events would not alter their views with regard 
to the terms of peace to which they would give their consent. Without recurring to examples.drawn from the revo- 
lutionary Governments of France, or to a more recent and illustrious triumph of fortitude in adversity, they have 
been taught by their own history that the occupation of their principal cities should produce no despondency, nor 
induce their submission to the dismemberment of their empire, or to the abandonment of any one of the rights 
which constitute a part of their national independence. : 

The general position that it was consistent with the principles of public law, and with the practice of civilized 
nations, to include allies in a treaty of peace, and to provide for their security, never was called in question by the 
undersigned. But they have denied the right of Great Britain, according to those principles and to her own prac- 
tice, to interfere in any manner with Indian tribes residing within the territories of the United States, as acknow- 
ledged by herself, to consider such tribes as her allies, or to treat for them with the United States. They will not 
repeat the facts and arguments already brought ferward by them in support of this position, and which remain 
unanswered. The observations made by the British plenipotentiaries on the treaty of Greenville, and their asser- 
tion that the United States now, for the first time, deny the absolute independence of the Indian tribes, and claim 
the exclusive right of purchasing their lands, require, however, some notice. 

If the United States had now asserted that the Indians within their boundaries, who have acknowledged the 
United States as their only protectors, were their subjects, living only at sufferance on their lands, far from being 
the first in making that assertion, they would only have followed the example of the principles uniformly and 
invariably asserted, in substance, and frequently avowed, in express terms, by the British Government itself. What 
was the meaning of all the colonial charters granted by the British monarchs, from that of Virginia, by Elizabeth, 
to that of Georgia, by the immediate predecessor of the present King, if the Indians were the sovereigns and pro- 
prietors of the lands bestowed by those charters?) What was the meaning of that article in the treaty of Utrecht, 
by which the five nations were described in terms as subject to the dominion of Great Britain? Or that of the 
treaty with the Cherokees, by which it was declared that the King of Great Britain granted them the privilege to 
live where they pleased, if those subjects were independent sovereigns, and if these tenants, at the license of the 
British King, were the rightful lords of the land where he granted them permission to live? What was the meaning 
of that proclamation of his present Britannic Majesty, issued in 1763, declaring all purchases of lands from the 
{ndians null and void, unless made by treaties held under the sanction of His Majesty’s Government, if the Indians 
had the right to sell their lands to whom they pleased? What was the meaning of boundary lines of American 
territories, in all the treaties of Great Britain with other European Powers having American possessions, parti- 
cularly in the treaty of 1763, by which she acquired from France the sovereignty and possession of the Canadas; 
in her treaty of peace with the United States of 1783; nay, what is the meaning of the northwestern boundary line 
now proposed by the British commissioners themselves, if it is the rightful possession and sovereignty of independent 
Indians of which these boundaries dispose? Is it, indeed, necessary to ask whether Great Britain ever has _per- 
mitted, or would permit, any foreign nation, or, without her consent, any of her subjects, to acquire lands from 
the Indian® in the territories of the Hudson’s Bay Company, or in Canada? In formally protesting against this 
system, it is not against a novel pretension of the American Government, it is against the most solemn acts of their 
own Sovereigns, against the royal proclamations, charters, and treaties of Great Britain for more than two centuries, 
from the first settlement of North America to the present day, that the British plenipotentiaries protest. 

From the rigor of this system, however, as practised by Great Britain and all the other European Powers in 
Ameriea, the humane and liberal policy of the United States has voluntarily relaxed. A celebrated writer on the 
law of nations, to whose authority British jurists have taken particular satisfaction in appealing, after stating, in 
the most explicit manner, the legitimacy of colonial settlements in America, to the exclusion of all rights of un- 
civilized Indian tribes, has taken occasion to praise the first settlers of New England, and of the fonnder of Penn- 
sylvania, in having purchased of the Indians the lands they resolved to cultivate, notwithstanding their being 
furnished with a charter from their Sovereign. It is this.example which the United States, since they became by 
their independence the sovereigns of the territory, have adopted and organized into a political system. Under that 
system the Indians residing within the United States are so far independent that they live under their own customs, 
and not under the laws of the United States; that their rights upon the lands where they inhabit or hunt, are 
secured to them by boundaries defined in amicable treaties between the United States and themselves; ana that 
whenever those boundaries are varied, it is also by amicable and voluntary treaties, by which they receive from the 
United States ample compensation for every right they have to the lands ceded by them. They are so far dependent 
as not to have the right to dispose of their lands to any private persons, nor to any Power other than the United 
States, and to be under their protection alone, and not under that of any other Power. Whether called subjects, 
or by whatever name designated, such is the relation between them and the United States. That relation is neither 
asserted now for the first time, nor did it originate with the treaty of Greenville. These principles have been 
uniformly recognised by the Indians themselves, not only by that treaty, but in all the other previous as well as 
subsequent treaties between them and the United States. 

The treaty of Greenville neither took from the Indians the right, which they had not, of selling lands within 
the jurisdiction of the United States to foreign Governments or subjects, nor ceded to them the right of exercising 
exclusive jurisdiction within the beundary line assigned. It was merely declaratory of the public law, in relation 
to the parties, founded on principles previously and universally recognised. If left to the United States, the rights 
of exercising sovereignty and of acquiring soil bears no analogy to the proposition of Great Britain, which requires 
the abandonment of both. 

The British plenipotentiaries state, in their last note, that Great Britain is ready to enter into the same cngage- 
ment, with respect to the Indians living within her line of demarcation, as that which is proposed to the United 
States. The undersigned will not dwell on the immense inequality of value between the two territories, which, 
under such an arrangement, would be assigned by each nation respectively to the Indians, and which alone would 
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make the reciprocity merely nominal. The condition which would be thus imposed on Great Britain, not to acquire 
lands in Canada from the Indians, would be productive of no advantage to the United States, and is, therefore, no 
equivalent for the sacrifice required ef them. They do not consider that it belongs to the United States in any 
respect to interfere with the concerns of Great Britain in her American possessions, or with her policy towards the 
Indians residing there; and they cannot consent to any interference on the part of Great Britain with their own 
concerns, and particularly with the Indians living within their territories. It may be the interest of Great Britain 
1o limit her settlements in Canada to their present extent, and to leave the country to the west a perpetual wil- 
derness, to be forever inhabited by scattered tribes of hunters; but it would inflict a vital injury on the United 
States to have a line run through their territory, beyond which their settlements should forever be precluded from 
extending; thereby arresting the natural growth of their population and strength; placing the Indians substantially, 
by virtue of the proposed guarantee, under the protection of Great Britain; dooming them to perpetual barbarism, 
and leaving an extensive frontier forever exposed to their savage incursions. 

With respect to the mere question of peace with the Indians, the undersigned have already explicitly assured the 
British plenipotentiaries that, so far as it depended on the United States, it would immediately and necessarily follow a 
peace with Great Britain. If this be her sole object, no provision in the treaty to that effect is necessary. Pro- 
vided the Indians will now consent to it, peace will immediately be made with them, and they will be reinstated in 
the same situation in which they stood before the commencement of hostilities. Should a continuance of the war 
compel the United States to alter their policy towards the Indians who may still take the part of Great Britain, they 
alone must be responsible for the consequences of her own act, in having induced them to withdraw themselves 
from the protection of the United States. The employment of savages, whose known rule of warfare is the indis- 
criminate torture and butchery of women, children, and prisoners, ie itself a departure from the principles of 
humanity observed between all civilized. and Christian nations, even in war. The United States have constantly 
protested, and still protest, against it, as an unjustifiable aggravation of the calamities and horrors of war. Of the 
peculiar atrocities of Indian warfare, the allies of Great Britain, in whose behalf she now demands sacrifices of the 
United States, have during the present war shown many deplorable examples. Among them, the massacre in cold 
blood of wounded prisoners, and the refusal of the rites of burial to the dead, under the eyes of British officers, who 
could only plead their inability to control these savage auxiliaries, have been repeated, and are notorious to the 
world. The United States might at all times have employed the same kind of force against Great Britain, and to 
a greater extent than it was in her power to employ it against them; but, from their reluctance to resort to means 
so abhorrent to the natural feelings of humanity, they abstained from the use of them until compelled to the alter- 
native of employing themselves Indians, who would otherwise have been drawn into the ranks of their enemies. 
The undersigned, suggesting to the British plenipotentiaries the propriety of an article by which Great Britain and 
the United States should reciprocally stipulate never hereafter, if they should be again at war, to employ savages 
in it, believe that it would be infinitely more honorable to the humanity and Christian temper of both parties, more 
advantageous to the Indians themselves, and better adapted to secure their permanent peace, tranquillity, and pro- 
gressive civilization, than the boundary proposed by the British plenipotentiaries. 

With regard to the cession of a part of the District of Maine, as to which the British plenipotentiaries are unable 
to reconcile the objections made by the undersigned with their previous declaration, they have the honor to observe, 
that, at the conference of the 8th ultimo, the British plenipotentiaries stated, as one of the subjects suitable for dis- 
cussion, a revision of the boundary line between the British and American territories, with a view to prevent uncer- 
tainty and dispute; and that it was on the point thus stated that the undersigned declared that they were provided 
with instructions from their Government; a declaration which did not imply that they were instructed to make any 
cession of territory in any quarter, or to agree to a revision of the line, or to any exchange of territory, where no 
uncertainty or dispute existed. 

The undersigned perceive no uncertainty or matter of doubt in the treaty of 1783, with respect to that part of 
the boundary of the District of Maine which would be affected by the proposal of Great Britain on that subject. 
They never have understood that the British plenipotentiaries who signed that treaty had contemplated a boundary 
different from that fixed by the treaty, and which requires nothing more, in order to be definitely ascertained, than 
to be surveyed in conformity with its provisions. This subject not having been a matter of uncertainty or dispute, 
the undersigned are not instructed upon it; and they can have no authority to cede any part of the State of Massa- 
chusetts even for what the British Government might consider a fair equivalent. 

In regard to the boundary of the northwestern frontier, so soon as the proposition of the Indian boundary is dis- 
posed of, the undersigned have no objection, with the explanation given by the British plenipotentiaries in their 
last note, to discuss the subject. 

The undersigned, in their former note, stated with frankness, and will now repeat, that the two propositions— 
first, of assigning in the proposed treaty of peace a definite boundary to the Indians living within the limits of the 
United States, beyond which boundary they should stipulate not to acquire, by purchase or otherwise, any terri- 
tory; secondly, of securing the exclusive military possession of the lakes to Great Britain—are both inadmissible; 
and that they cannot subscribe to, and would deem it useless to refer to their Government, any arrangement, even 
provisional, containing either of those propositions. With this understanding, the undersigned are now ready to 
continue the negotiation, and, as they have already expressed, to discuss all the points of difference, or which might 
hereafter tend in any degree to interrupt the harmony of the two countries. 

The undersigned request the British plenipotentiaries to accept the assurance of their high consideration. 


JOHN QUINCY ADAMS, 
J. A. BAYARD, 
HENRY CLAY, 
JONATHAN RUSSELL, 
A. GALLATIN. 





From the British to the American ministers. 
Guent, September 19, 1814. 


The undersigned have the honor to acknowledge the receipt of the note addressed to them by the American 
plenipotentiaries on the 9th instant. 

On the greater part of that note the undersigned have no intention to make comments, having proposed to them- 
selves throughout the negotiation to avoid all unnecessary discussions, more especially when tending to create irritation. 

On the question of the northwestern frontiers, they are happy to find that no material difficulty is likely to arise. 

With respect to the boundary of the District of Maine, the undersigned observe, with regret, that, although the 
American plenipotentiaries have acknowledged themselves to be instructed to discuss a revision of the boundary 
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line with a view to prevent uncertainty and disputes, yet, by assuming an exclusive right at once to decide what 
is, or is not, a subject of uncertainty and dispute, they have rendered their powers nugatory, or inadmissibly par- 
tial in their operation. 

After the declaration made by the American plenipotentiaries that the United States will admit of no line of 
boundary between their territory and that of the Indian nations, because the natural growth and population of the 
United States would be thereby arrested, it becomes unnecessary further to insist on the proof of a spirit of 
aggrandizement afforded by the purchase of Louisiana from France, against the known conditions on which it had 
been ceded by Spain to that country, or the hostile seizure of a great part of the Floridas under the pretence of a 
dispute respecting the boundary. 

The reason given by the American plenipotentiaries for this declaration, equally applies to the assignment of a 
boundary to the United States on any side, with whatever view proposed; and the unlimited nature of the preten- 
sion would alone have justified Great Britain in seeking more effectual securities against its application to Canada 
than any which the undersigned have had the honor to propose. 

Had the American plenipotentiaries been instructed on the subject of Canada, they would not have asserted 
that its permanent annexation had not been the declared object of their Government. It has been distinctly 
avowed to be such at different times, particularly by two American generals on their respective invasions of 
Canada. If the declaration first made had been disapproved, it would not have been repeated. The declarations 
here referred to are to be found in the proclamation of General Hull, in July, 1812, and of General Smyth, in 
November, 1812, copies of which are hereunto annexed. 

It must be also from the want of instructions that the American plenipotentiaries have been led to assert that 
Great Britain has induced the Indians to withdraw from the protection of the United States. The Government 
of the United States cannot have forgotten that Great Britain, so far from inducing the Indians to withdraw them- 
selves from the protection of the United States, gave the earliest information of the intention of those nations to 
invade the United States, and exerted herself, though without success, to prevent and appease their hostility. The 
Indian nations, however, having experienced, as they thought, oppression, instead of protection, from the United 
States, declared war against them previously to the declaration of war by that country against Great Britain. The 
treaty by which the Indians placed themselves under the protection of the United States is now abrogated, and the 
American Government cannot be entitled to claim as a right the renewal of an article in a treaty which has no 
longer any existence. The Indian nations are, therefore, no longer to be considered as under the protection of the - 
United States, (whatever may be the import of that term,) and it can only be on the ground that they are regarded 
as subjects that the American plenipotentiaries can be authorized to deny the right of Great Britain to interfere on 
their behalf in the negotiation for peace. To any such claim, it is repeated, that the treaties concluded with them, 
and particularly that of Greenville, are in direct opposition. 

It is not necessary to recur to the manner in which the territory of the United States was at first settled, in 
order to decide whether the Indian nations, the original inbabitants of America, shall have some spot assigned to 
them where they may be permitted to live in tranquillity; nor whether their tranquillity can be secured without pre- 
venting an uninterrupted system of encroachment upon them under the pretence of purchases. 

If the American plenipotentiaries are authorized peremptorily to deny the right of the British Government to 
interfere with the pacification of the Indian nations, and for that reason refuse all negotiation on the subject, the 
undersigned are at a loss to understand upon what principle it was that, at the conference of the 9th ultimo, the 
American plenipotentiaries invited discussion on the subject, and added, that it was not possible for them to decide, 
without discussion, whether an article could be framed which should be mutually satisfactory, and to which they 
should think themselves, under their discretionary powers, warranted in acceding. 

The undersigned must further observe that, if the American Government has not furnished their plenipotentia- 
ries with any instructions since January last, when the general pacification of Europe could not have been imme- 
diately in contemplation, this subsequent silence, after an event so calculated (even in the view which the Ameri- 
can plenipotentiaries have taken of it, in their note of the 24th ultimo,) to influence the negotiation, is, to say the 
least, no proof of a sincere desire to bring it to a favorable conclusion. The British Government has entered into 
the negotiation with an anxious wish to effect an amicable arrangement. After convulsions, unexampled in their 
nature, extent, and duration, the civilized world has need of repose. To obtain this in Europe, Great Britain has 
made considerable sacrifices. ‘To complete the work of general pacification, it is her earnest wish to establish a 
peace with the United States, and, in her endeavors to accomplish this object, to manifest the same principles of 
moderation and forbearance; but it is utterly inconsistent with her practice and her principles ever to abandon, in 
her negotiations for peace, those who have co-operated with her in war. 

The undersigned therefore repeat that the British Government is willing to sign a treaty of peace with the 
United States on terms honorable to both parties. It has not offered any terms which the United States can justly 
represent as derogatory to their honor, nor can it be induced to accede to any which are injurious to its own. It 
is on this ground that the undersigned are authorized distinctly to declare that they are instructed not to sign a 
treaty of peace with the plenipotentiaries of the United States, unless the Indian nations are included in it, and 
restored to all the rights, privileges,.and territories which they enjoyed in the year 1811, previous to the com- 
mencement of the war, by virtue of the treaty of Greenville, and the treaties subsequently concluded between them 
and the United States. From this point the British plenipotentiaries cannot depart. 

They are further instructed to offer for discussion an article by which the contracting parties shall reciprocally 
bind themselves, according to boundaries to be agreed upon, not to purchase the lands occupied by the Indians 
within their respective lines of demarcation. By making this engagement subject to revision at the expiration of a 
given period, it is hoped that the objection to the establishment of a. boundary, beyond which the settlements of the 
United States should be forever excluded, may be effectually obviated. 

The undersigned have never stated that the exclusive military possession of the lakes, however conducive they 
are satisfied it would be to a good understanding between the two countries, without endangering the security of 
the United States, was to be considered as a sine qua non in the negotiation. Whenever the question relative to 
the pacification of the Indian nations (which, subject to the explanations already given, is a sine qua non,) shall be 
adjusted, the undersigned will be authorized to make a final proposition on the subject of Canadian boundaries, so 
entirely founded on principles of moderation and justice, that they feel confident it cannot be rejected. This pro- 
position will be distinctly stated by the undersigned, upon receiving an assurance from the American plenipoten- 
tiaries that they consider themselves authorized to conclude a provisional article on the subject, and upon their 
previously consenting to include the Indian nations in the treaty, in the manner above described. 

The undersigned avail themselves of this opportunity of renewing to the American plenipotentiaries the assu- 
rance of their high consideration. ‘ 

GAMBIER, 


HENRY GOULBURN, 
WILLIAM ADAMS. 
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_ From the American to the British ministers. 


Guent, September 26, 1814. 


In replying to the note which the undersigned have had the honor of receiving from His Britannic Majesty's 
plenipotentiaries, dated on the 19th instant, they are happy to concur with them in the sentiment of avoiding unne- 
cessary discussions, especially such as may have a tendency to create irritation. ‘They had hoped that, in the same 
spirit, the British plenipotentiaries would not have thought allusions again necessary to transactions foreign to this 
negotiation, relating to the.United States and other independent nations, and not-suitable for discussion between the 
United States and Great Britain. The observation made with respect to Louisiana is the more extraordinary, as 
the cession of that province to the United States was, at the time, communicated to the British Government, who 
expressed their entire satisfaction with it, and as it has subsequently received the solemn sanction of Spain herself. 

The undersigned will further say, that, whenever the transactions of the United States in relation to the boun- 
daries of Louisiana and Florida shall be a proper subject of discussion, they will be found not only susceptible of 
complete justification, but will demonstrate the moderation and forbearance of the American Government, and their 
undeviating respect for the rights of their neighbors. 

The undersigned are far from assuming the exclusive right to decide what is, or is not, a subject of uncertainty 
and dispute with regard to the boundary of the District of Maine. But until the British plenipotentiaries shall have 
shown in what respect the part of that boundary which would be affected by their proposal is such a subject, the 
undersigned may be permitted to assert that it is not. 

The treaty of 1783 described the boundary as a line to be drawn along the middle of the river St. Croix, from 
its mouth, in the bay of Fundy, to its source, and from its source directly north to the Highlands, which divide the 
rivers that fall into the Atlantic Ocean from those which fall into the river St. Lawrence; and thence, along the 
said Highlands, to the northwesternmost head of Connecticut river. 

Doubts having arisen as to the St. Croix, designated in the treaty of 1783, a provision was made by that of 
1794 for ascertaining it; and it may be fairly inferred, from the limitation of the article to that sole object, that, 
even in the judgment of Great Britain, no other subject of controversy existed in relation to the extension of the 
boundary line from the source of that river. That river and its source having been accordingly ascertained, the 
undersigned are prepared to propose the appointment of commissioners by the two Governments to extend the line 
to the Highlands, conformably to the treaty of 1783. The proposal, however, of the British plenipotentiaries was 
not to ascertain, but to vary, those lines in such manner as to secure a direct communication between Quebec and 
Halifax; an alteration which could not be effected without a cession by the United States to Great Britain of all 
that portion of the State of Massachusetts intervening between the provinces of New Brunswick and Quebec, 
although unquestionably included within the boundary lines fixed by that treaty. Whether it was contemplated on the 
part of Great Britain to obtain the cession, with or without an equivalent, in frontier or otherwise, the undersigned, in 
stating that they were not instructed or authorized to treat on the subject of cession, have not declined to discuss 
any matter of uncertainty or dispute which the British plenipotentiaries may point out to exist respecting the boun- 
daries in that or in any other quarter, and are, therefore, not liable to the imputation of having rendered their 
powers on the subject nugatory or inadmissibly partial in their operation. 

The British plenipotentiaries consider the undersigned as having declared “ that the United States will admit of 
no line of boundary between their territory and that of the Indian nations, because the natural growth and popu- 
lation of the United States would be thereby arrested.” The undersigned, on the contrary, expressly stated in 
their last note, “‘ that the lands inhabited by the Indians were secured to them by boundaries detined in amicable 
treaties between them and the United Siates;” but they did refuse to assign, in a treaty of peace with Great Bri- 
tain, a definitive and permanent boundary to the Indians living within the limits of the United States. On this 
subject the undersigned have no hesitation in avowing that the United States, while intending never to acquire 
lands from the Indians otherwise than peaceably, and with their free consent, are fully determined, in that manner, 
progressively, and in proportion as their growing population may require, to reclaim from the state of nature, and 
to bring into cultivation every portion of the territory contained within their acknowledged boundaries. In thus 
providing for the support of millions of civilized beings, they will not violate any dictate of justice or of humanity; 
for they will not only give to the few thousand savages: scattered over that territory an ample equivalent for any 
right they may surrender, but will always leave them the possession of lands more than they can cultivate, and 
more than adequate to their subsistence, comfort, and enjoyment, by cultivation. If this be a spirit of aggrandize- 
ment, the undersigned are prepared to admit, in that sense, its existence; but they must deny that it affords the 
slightest proof of an intention not to respect the boundaries between them and European nations, or of a desire to 
encroach upon the territories of Great Britain. If, in the progress of their increasing population, the American 
people must grow in strength proportioned to their number, the undersigned will hope that Great Britain, far from 
repining at the prospect, will contemplate it with satisfaction. They will not suppose that that Government will 
avow, as the basis of their policy towards the United States, the system of arresting their natural growth within 
their own territories, for the sake of preserving a perpetual desert for savages. If Great Britain has made sacri- 
fices to give repose to the civilized world in Europe, no sacrifice is required from her by the United States to com- 
plete the work of general pacification. This negotiation at least evinces on their part no disposition to claim any 
other right-than that of preserving their independence entire, and of governing their own territories without foreign 
interference. f 

Of the two proclamations, purported copies of whioh the British plenipotentiaries have thought proper to enclose 
with their last note, the undersigned might content themselves with remarking that neither of them is the act of the 
American Government. They are enabled, however, to add, with perfect confidence, that neither of them was 
authorized or approved by the Government. The undersigned are not disposed to consider as the act of the Bri- 
tish Government the proclamation of Admiral Cochrane, herewith enclosed, exciting a portion of the population 
of the United States, under the promise of military employment, or of free settlement in the West Indies, ‘to trea- 
chery and rebellion. The undersigned very sincerely regret to be obliged to say, that an irresistible mass of evi- 
dence, consisting psincipally of the correspondence of British officers and agents, part only of which has already 
been published in America, establishes beyond all rational doubt the fact that a constant system of excitement to 
those hostilities was pursued by the British traders and agents, who had access to the Indians, not only without being 
discountenanced, but with frequent encouragement by the British authorities; and that, if they ever dissuaded the 
Indians from commencing hostilities, it was only by urging them, as in prudence, to suspend their attacks until 
Great Britain could recognise them as her allies in the war. | 

When, in the conference of the 9th ultimo, the undersigned invited discussion upon the proposal of Indian paci- 
fication and boundary, as well as upon all the subjects presented by the British plenipotentiaries for discussion, they 
expressly stated their motives to be, 1st, to ascertain, by discussion, whether an article on the subject could be 
formed, to which they could subscribe, and which would be satisfactory to the British plenipotentiaries; and, 2dly, 
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that, if no such article could be formed, the American Government might be informed of the views of Great Britain 
upon that point, and the British Government of the objections, on the part of the United States, to any such 
arrangement. The undersigned have, in fact, already proposed no less than three articles on the subject, all of 
which they view as better calculated to secure peace and tranquillity to the Indians, than any of the proposals for 
that purpose made by the British plenipotentiaries. 

The undersigned had repeated their assurances to the British plenipotentiaries that peace, so far as it depended 
en the United States, would immediately follow a peace with Great Britain; and added, that the Indians would 
thereby be reinstated in the same situation in which they stood before the commencement of hostilities. The Bri- 
tish plenipotentiaries insist, in their last note, that the Indian nations shall be included in the treaty of peace 
between Great Britain and the United States, and be restored to all the rights, privileges, and territories, which 
they enjoyed in the year 1811, previous to their commencement of the war, by virtue of the treaty of Greenville, 
and the treaties subsequently concluded between them and the United States. Setting aside the subject of boun- 
dary, which is presented as for discussion only, there is no apparent difference with respect to the object in view, 
the pacification and tranquillity of the Indians, and placing them in the same situation in which they stood before 
the war; all which will be equally obtained in the manner proposed by the undersigned. And the only point of 
real difierence is, the British plenipotentiaries insist that it should be done by including the Indians, as allies of 
Great Britain, in the treaty of peace between her and the United States. 

The United States cannot consent that Indians residing within thew boundaries, as acknowledged by Great 
Britain, shall be included in the treaty of peace in any manner which will recognise them as independent nations, 
whom Great Britain, having obtained this recognition, would hereafter have the right to consider, m every respect, 
as such. Thus, to recognise those Indians as independent and sovereign nations would take from the United 
States, and transfer to those Indians, all the rights of soil and sovereignty over the territory which they inhabit; and 
this being accomplished, through the agency of Great Britain, would place them effectually and exclasively under 
her protection, instead of being, as heretofore, under that of the United States. It is not perceived in what respect 
such a provision would differ from an absolute cession by the United States of the extensive territory in question. 

The British plenipotentiaries have repeated the assertion, that the treaty by which the Indians placed them- 
selves under the protection of the United States was abrogated by the war; and thence infer, that they are no longer 
to be considered as under the protection of the United States, whatever may be the import of the term, and that 
the right of Great Britain to interfere in their behalf in the negotiation for peace can only be denied on the ground 
that they are regarded as subjects. In point of fact, several of the tribes, parties to the treaty of Greenville, have 
constantly been, and still are, at peace with the United States. Whether that treaty be or be not abrogated, is a ques- 
tion not necessary to be now discussed. The right of the United States to the protection of the Indians within their 
boundaries was not acquired by that treaty; it was a necessary consequence of the sovereignty and independence 
of the United States. Previous to that time, the Indians living within the same territory, were under the protec- 
tion of His Britannic Majesty, as its sovereign. The undersigned may refer the British plenipotentiaries to all 
the acts of their own Government relative to the subject, for proof that it has always considered this right of pro- 
tection as one of the rights of sovereignty which it needed no Indian treaty to confer, and which the abrogation of 
no Indian treaty could divest. They will particularly bring to their recollection, that when a similar proposition 
was made of considering Indian tribes as independent nations, to serve as a barrier between the French and English 
territories, was made by France to England, it was immediately rejected by a minister to whom the British nation 
is accustomed to look back with veneration; and rejected on the express ground that the King would not renounce 
his right of protection over the Indians within his dominions. But whatever the relation of the Indians to the 
United States may be, and whether under their protection or not, Great Britain having, by the treaty of 1788, 
recognised the sovereignty of the United States, and agreed to certain limits as their boundaries, has no right to 
consider any persons or communities, whether Indians or others, residing within those boundaries, as nations inde- 
pendent of the United States. ° 

The United States claim, of right, with respect to all European nations, and particularly with respect to Great 
Britain, the entire sovereignty over the whole territory, and all the persons embraced within the boundaries of their 
dominions; Great Britain has no right to take cognizance of the relations subsisting between the several com- 
munities or persons living therein; they form, as to her, only parts of the dominions of the United States, and it 
is altogether immaterial whether, or how far, under their political institutions and policy, these communities or per- 
sons are independent States, allies, or subjects. With respect to her, and all other foreign nations, they are parts 
of a whole, of which the United States are the sole and absolute sovereigns. 

The allegation of the British plenipotentiaries that it is inconsistent with the practice or principles of Great 
Britain to abandon, in her negotiations for peace, those who have co-operated with her in war, is not applicable to 
the Indians, but on the erroneous assumption of their independence, which, so far as she is concerned, has been 
fully disproved. And although no power from these tribes to the British Government, to treat in their behalf, would, 
for the same reason, be admitted by the undersigned, they may nevertheless observe, that the British plenipotentia- 
ries having produced no such powers, having no authority to bind the Indians, to engage for their assent to the 
pacification, or to secure the continuance of peace on their part, whilst speaking of them as allies, do really propose 
to treat for them, not as if they were independent nations, but as if they were the subjects of Great Britain. The 
undersigned, so far from asking that, in relation to the Indians, Great Britain should pursue a course inconsistent 
with her former practice and principles, only desire that she would follow her own example respecting them, in her 
former treaties with other European nations, and with the United States. No provision for the Indians is found in 
the treaty of 1763, by which France ceded Canada to Great Britain, although almost all the Indians-living within 
the territory ceded, or acknowledged to belong to Great Britain, had taken part with France in the war. No such 
provision was inserted in the treaty of peace of 1785, between Great Britain and the United States, although almost 
all the Indian tribes living within the territory recognised by the treaty to belong to the United States, had, 
during the war, co-operated with Great Britain, and might have been considered as her allies more justly than on 
the present occasion. So far as concerns the relations between Great Britain and the United States, these Indians 
can be treated for only on the principles by which amnesties are stipulated in favor of disaffected persons, who, in 
times of war and invasion, co-operate with the enemy of the nation to which they belong. To go as far as possible 
in securing the benefit of the peace to the Indians, now the only object professed by the British Government in 
their present sine qua non, the undersigned offer a stipulation in general terms: that no person or persons, whether 
subjects, citizens, or Indians, residing within the dominions of either party, shall be molested or annoyed, either in 
their persons or their property, for any part they may have taken in the war between the United States and Great 
Britain; but shall retain all the rights, privileges, and possessions which they respectively had at the commencement 
of the war; they, on their part, demeaning themselves peaceably and conformably to their duties to the respective 
Governments. This, the undersigned have no doubt will effectually secure to the Indians peace, if they themselves 
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will observe it, and they will not suppose that Great Britain would wish them included in the peace, but upon that 
condition. 

The undersigned have never intimated that their Government had not farnished them with any instructions since 
January last. On the contrary, they distmetly told the British plenipotentiaries in conference, though it appears to 
have eseaped their recolleetion, that instructions had been received by the undersigned, dated at the close of the 
month of June. The undersigned will now add, that those instructions were drawn with a full knowledge of the 
general pacification in Europe, and with so liberal a consideration of its necessary bearing upon all the differences 
that had been until then subsisting between Great Britain and the United States, that the undersigned cannot doubt 
that peace would long since have been concluded, had not an insuperable bar against it been raised by the new and 
unprecedented demands of the British Government. 

With respect to the proposition which the British plenipotentiaries inform them they will be prepared to make, 
in relation to the Canadian boundaries, which appears to them so entirely founded on principles of moderation and 
justice, but the natare of which they think proper, at present, to withhold, the undersigned can only pledge them- 
selves to meet any proposition from the British plenipotentiaries characterized by moderation and justice, not only 
with a perfeet reciprocity of those sentiments, but with a sincere and earnest desire to contribute to the restoration 
of peace, by every compliance with the wishes of Great Britain compatible with their duty to their country. 

The undersigned have the honor of tendering to the British plenipotentiaries the renewed assurance of their high 
consideration. 

JOHN QUINCY ADAMS, 
JAMES A. BAYARD, 
HENRY CLAY, 

JONA. RUSSELL, 

A. GALLATIN. 





From the British to the American ministers. 


GuENT, October 8, 1814. 


The undersigned have the honor to acknowledge the receipt of the note of the plenipotentiaries of the United 
States dated on the 26th ultimo. 

As the continuance of the negotiation exclusively depends upon the question relating to the pacification and 
rights of the Indian nations, the undersigned are unwilling to extend their observations to the other subjects brought 
forward in the note of the American plenipotentiaries further than may be required for necessary explanation. 

In adverting for this purpose to the acquisition of Louisiana, the undersigned must observe that the instrument 
by which the consent of His Catholic Majesty is alleged to have been given to the cession of it has never been 
made public. His Catholic Majesty was no party to the treaty by which the cession was made, and if any sanction 
has been subsequently obtained from him, it must have been, like other contemporaneous acts of that monarch, 
involuntary, and, as such, cannot alter the character of the transaction. The Marquis of Yrujo, the minister of 
His Catholic Majesty at Washington, in a letter addressed to the President of the United States, formally protested 
against the cession, and the right of France to make it; yet, in the face of this protestation, so strongly evincing 
the decided opinion of Spain as to the illegality of the proceeding, the President of the United States ratified the 
treaty. Can it be contended that the annexation of Louisiana, under such circumstances, did not mark a spirit of 
lerritorial ag grandizement? 

His Britannic Majesty did certainly express satisfaction when the American Government communicated the 
event that Louisiana, a valuable colony in the possession of France, with whom the war had just been renewed, 
instead of remaining in the hands of his enemy, had been ceded to the United States, at that time professing the 
most friendly disposition towards Great Britain, and an intention of providing for her interest in the acquisition. 
But the conditions under which France had acquired. Louisiana from Spain were not.communicated; the refusal of 
Spain to consent to its alienation was not known; the protest of her ambassador had not been made; and many 
other circumstances attending the transaction, on which it is now unnecessary to dilate, were, as there is good reason 
to believe, industriously concealed. 

The proof of a spirit of aggrandizement which the undersigned had deduced from the hostile seizure of a great 
part of the Floridas, under the most frivolous pretences, remains unrefuted; and the undersigned are convinced that 
the occasion and circumstances under which that unwarrantable act of aggression took place have given rise through- 
out Europe to but one sentiment as to the character of the transaction. 

After the previous communication which the undersigned have had the honor of receiving from the American 
plenipotentiaries, they could not but feel much surprise at the information contained in their last note, of their 
having received instructions dated subsequently to January, 1814. The undersigned have no recollection whatever 
of the American plenipotentiaries having communicated to them, either collectively or individually, at a conference 
or otherwise, the receipt of instructions from the Government of the United States dated at the close of the month 
of June; and they must remind the American plenipotentiaries that their note of the 9th ultimo distinetly stated 
that the instructions of January, 1814, were those under which they were acting. If, therefore, the American 
plenipotentiaries received instructions drawn up at the close of the month of June, with a liberal consideration of 
the late events in Europe, the undersigned have a right to complain that, while the American Government justly 
considered those events as having a necessary bearing on the existing differences between the two countries, the 
American plenipotentiaries should nevertheless have preferred acting under instructions which, from their date, must 
have been framed without the contemplation of such events. 

The British Government never required that all that portion of the State of Massachusetts intervening between 
the province of New Brunswick and Quebec should be ceded to Great Britain, but only that small portion of unset- 
tled country which intercepts the communication between Halifax and Quebec; there being much doubt whether it 
does not already belong to Great Britain. 

The undersigned are at a loss to understand how Vice Admiral Cochrane’s proclamation illustrates any topic 
connected with the present negotiation, or bears upon the conclusion which they contended was to be drawn from 
the two proclamations of the American generals. These proclamations, distinctly avowing the intention of the 
American Government permanently to annex the Canadas to the United States, were adduced not as matter of 
complaint, but simply for the purpose of proving what had been denied as a fact, viz: that such had been the 
declared intention of the American Government. 

The undersigned observe that, although the American plenipotentiaries have taken upon themselves generally 
to deny that the proclamations were authorized or approved by their Government, without stating in what mode 
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that disapprobation was expressed, yet they avoid stating that the part of those proclamations containing the decla- 
ration in question had not been so authorized or approved. It is, indeed, impossible to imagine that, if the Ameri- 
can Government had intimated any disapprobation of that part of General Hull’s proclamation, the same declara- 
tion would have been as confidently repeated four months after by General Smyth. 

His Majesty’s Government have other and ample means of knowing that the conquest of the Canadas, and their 
annexation to the United States, was the object and policy of the American Government. For the present, the 
undersigned will content themselves with referring to the remonstrance of the Legislature of Massachusetts in June, 
1813, in which this intention is announced as matter of notoriety. ; 

The undersigned deny that the American Government have proved, or can prove, that, previous to the declara- 
tion of war by the United States, persons authorized by the British Government endeavored to excite the Indian 
nations against the United States; or that endeavors of that kind, if made by private persons, (which the under- 
signed have no reason to believe,) ever received the countenance or encouragement of His Majesty’s Government. 

The American plenipotentiaries have not denied that the Indian nations had been engaged in war against the 
United States before the war with Great Britain had commenced; and they have reluctantly confessed that, so far 
from His Majesty’s having induced the Indian nations to begin the war, as charged against Great Britain in the 
notes of the 24th of August and 9th ultimo, the British Government actually exerted their endeavors to dissuade 
the Indian nations from commencing it. : 

As to the unworthy motive assigned by the American plenipotentiaries to this interference so amicably made 
on the part of Great Britain, its utter improbability is sufficiently apparent from considering by which party the 
war was declared. The undersigned, therefore, can only consider it as an additional indication of that hostile dis- 
position which has led to the present unhappy war between the two countries. So long as that disposition con- 
tinues, it cannot but render any effort on the part of Great Britain to terminate this contest utterly unavailing. 

The American plenipotentiaries appear unprepared to state the precise ground upon which they resist the right 
of His Majesty to negotiate with the United States on behalf of the Indian nations, whose co-operation in the war 
His Majesty has found it expedient to accept. 

The treaty of Greenville, to the words, stipulations, and spirit of which the undersigned have so frequently 
appealed, and all the treaties previously and subsequently made between the United States and the Indian nations, 
show beyond the possibility of doubt that the United States have been in the habit of treating with these tribes as 
independent nations, capable of maintaining the relations of peace and war, and exercising territorial rights. 

If this be so, it will be difficult to point out the peculiar circumstances in the condition of these nations which 
should either exclude them from a treaty of general pacifieation, or prevent Great Britain, with whom they have 
co-operated as allies in the war, from proposing stipulations in their behalf at the peace. Unless the American 
plenipotentiaries are prepared to maintain what they have in effect advanced, that, although the’ Indian nations may 
be independent in their relations with the United States, yet the circumstance of living within the boundary of the 
United States disables them from forming such conditions of alliance with a foreign Power, as shall entitle that 
Power to negotiate for them in a treaty of peace. 

The principle upon which this proposition is founded was advanced, but successfully resisted, so far back as the 
treaty of Munster. An attempt was then made to preclude France from negotiating in behalf of certain States and 
cities in Germany which had co-operated with her in the war, because, although those States and cities might be 
considered as independent for certain purposes, yet, being within the boundary of the German empire, they ought 
not to be allowed to become parties in the general pacification with the Emperor of Germany, nor ought France to 
be permitted in thaf negotiation to mix their rights and interests with her own. 

The American plenipotentiaries, probably aware that the notion of such a qualified independence, for certain 
purposes and not for others, could not be maintained either by argument or precedent, have been compelled to 
advance the novel and alarming pretension that all the Indian nations living within the boundary of the United 
States must in effect be considered as their subjects, and consequently, if engaged in war against the United States, 
become liable to be treated as rebels or disaffected persons. They have further stated, that all the territory which 
these Indian nations occupy is at the disposal of the United States; that the United States have a right to dispos- 
sess them of it; to exercise that right whenever their policy or interests may seem to them to require it; and to 
confine them to such spots as may be selected, not by the Indian nations, but by the American Government. Pre- 
tensions such as these Great Britain can never recognise. However reluctant His Royal Highness the Prince 
Regent may be to continue the war, that evil must be preferred if peace can only be obtained on such conditions. 

To support those pretensions, and at the same time to show that the present conduct of Great Britain is incon- 
sistent with the former practice and principles, the American plenipotentiaries have referred to the treaty of peace 
of 1783, to that of 1763, and to the negotiations of 1761, during the administration of a minister whom the Ameri- 
can plenipotentiaries have stated, and truly stated, to be high in the estimation of his country. 

The omission to provide, in the treaty of 1783, for the pacification of the Indian nations which were to be 
included within the proposed boundary of the United States, cannot preclude Great Britain from now negotiating in 
behalf of such tribes or nations, unless it be assumed that the occasional non-exercise of a right is an abandonment 
of it. Nor can the right of protection, which the American plenipotentiaries have failed in showing to have been 
unclaimed by Great Britain, as incident to sovereignty, have been transferred by Great Britain to the United 
States, by a treaty to which the Indian nation were not parties. 

In the peace of 1763, it was not necessary for Great Britain to treat for the pacification of the Indian nations, 
and the maintenance of their rights and privileges, because there had been no Indian nations living without the 
British boundaries who had co-operated with Great Britain in the war against France. 

With respect to the negotiations of 1761, between Great Britain and France, on which the American plenipo- 
tentiaries more particularly rely, they appear, in the judgment of the undersigned, to have much misunderstood the 
whole course of that negotiation. 

It is very true that the French Government brought forward, at one period of the negotiation, a proposition by 
which a certain territory lying between the dominions of the two contracting parties was to have been allotted to 
the Indian nations. But it does not appear that this formed a part of their ultimatums, and it is clear that Mr. 
Pitt, in his answer, did not object to. the proposition. He objected, indeed, to the proposed line of demarcation 
between the countries belonging to the two contracting parties, upon two grounds: first, that the proposed northern 
line would have given to France what the French themselves had acknowledged to be part of Canada, the 
whele of which, as enjoyed by His Most Christian Majesty, it had been stipulated was to be ceded entirely to 
Great Britain. Secondly, that the southern part of the proposed line of demarcation would have incladed within 
the boundary of Louisiana the Cherokees, the Creeks, the Chicasaws, the Choctaws, and another nation who oc- 
cupied territories which had never been included within the boundary of that settlement. So far was Mr. Pitt from 
rejecting, as alleged by the American plenipotentiaries, the proposition of considering Indian nations as a barrier, 
that, at one period of the negotiation, he complained that there was no provision for such a barrier; and he thus ener- 
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getically urges his objection in his letter to Mr. Stanley, the British plenipotentiary at Paris, dated on the 26th of 
June, 1761. ‘As to the fixation of new limits to Canada towards the Ohio, it is captious and insidious, thrown 
out in hope, if agreed to, to shorten thereby the extent of Canada, and to lengthen the boundaries of Louisiana, 
and in the view to establish, what must not be admitted. namely, that all which is not Canada is Louisiana, whereby 
all the intermediate nations and countries, the true barrier to each province, would be given up to France.” 

The undersigned confidently expect that the American plenipotentiaries will not again reproach the British 
Government with. acting inconsistently with its former practice and principles, or repeat the assertion made in a 
former note, that a definition of Indian boundary, with a view to a neutral barrier, was a new and unprecedented 
demand by any European Power, and, most of all, by Great Britain. The very instance selected by the American 
plenipotentiaries undeniably proves, that such a proposition had been entertained both by Great Britain and 
France, and that Mr. Pitt, on the part of Great Britain, had more particularly enforced it. 

It remains only to notice two objections, which the American plenipotentiaries have urged against the pro- 
posal of Indian pacification, advanced by the undersigned; first, that it is not reciprocal; secondly, that, as the United 
States could have no security that the Indian nations would conclude a peace on the terms proposed, the objection 
would be, in effect, unilatexal. ; 

The article now proposed by the undersigned, and herewith enclosed, is free from both objections, and appears 
to them so characterized by a spirit of moderation and peace, that they earnestly anticipate the concurrence of the 
American plenipotentiaries. 

In making a last effort in this stage of the war, the undersigned are not apprehensive that the motives which 
have influenced His Royal Highness the Prince Regent to direct a renewal of the proposition, with its present 
modifications, can be misunderstood or misrepresented. 

Whatever may be the result of the proposition thus offered, the undersigned deliver it as their ultimatum, and 
now await with anxiety the answer of the American plenipotentiaries, on which their continuance in this place 
will depend. 

The undersigned avail themselves of this opportunity of renewing to the American plenipotentiaries the assur- 
ance of their high consideration. 

GAMBIER, 
HENRY GOULBURN, 
WILLIAM ADAMS. 


The United States of America engage to put an end, immediately after the ratification of the present treaty, to 
hostilities with all the tribes or nations of Indians with whom they may be at war at the time of such ratification, 
and forthwith to restore to such tribes or nations respectively, all the possessions, rights, and privileges, which they 
may have enjoyed, or been entitled to. in 1811, previous to such hostilities. 

Provided, always, That such tribes or nations shall agree to desist from all hostilities against the United States 
of America, their citizens and subjects, upon the ratification of the present treaty being notified to such tribes or 
nations, and shall so desist accordingly. 

And His Britannic Majesty engages, on his part, to put an end, immediately after the ratification of the present 
treaty, to hostilities with all the tribes or nations of Indians with whom he may be at war at the time of such ratifi- 
cation, and forthwith to restore to such tribes or nations respectively, all the possessions, rights, and privileges, 
which they may have enjoyed, or been entitled to, in 1811, previous to such hostilities. 

Provided, always, That such tribes or nations shall agree to desist from all hostilities against His Britannic Ma- 
jesty and his subjects, upon the ratification of the present treaty being notified to such tribes or nations, and shall 
so desist accordingly. 


From the American to the British ministers. 
Guent, October 13, 1814. 


The undersigned have the honor to acknowledge the receipt of the note of the plenipotentiaries of His Britan- 
nic Majesty, dated on the 8th instant. 

Satisfied of the impossibility of persuading the world that the Government of the United States was liable to 
any well grounded imputation of a spirit of conquest, or of injustice towards other nations, the undersigned, in 
affording explanations on several of the topics adverted to by the British plenipotentiaries during this negotiation, 
were actuated by the sole motive of removing erroneous impressions. 

Still influenced by the same motive, they will now add, that at the time when the Spanish minister was remon- 
strating at Washington against the transfer of Louisiana, orders were given by his Government for its delivery to 
France; that it was, in fact, delivered a short time after that remonstrance; and that, if the treaty by which the 
United States acquired it had not been ratified, it would have become of course a French colony. The undersigned 
believe that the evidence of the assent of Spain to that transfer has been promulgated. They neither admit the 
alleged disability of the Spanish monarch, nor the inference which the British plenipotentiaries would seem to de- 
duce from it; on the contrary, the assent was voluntarily given in the year 1804, by the same King, who, about the 
same time, ceded Trinidad to Great Britain, and prior to the time when he was again engaged in a war with her. 
The cession by France was immediately communicated to Great Britain, no circumstance affecting it, and then 
within the knowledge of the United States, being intentionally concealed from her. She expressed her satisfaction 
with it, and if in any possible state of the case, she would have had a right to question the transaction, it does not 
appear to the undersigned that she is now authorized to do so. 

After stating, generally, that the proclamations of Generals Hull and Smyth were neither authorized nor ap- 
proved by their Government, the undersigned could not have expected that the British plenipotentiaries would sup-. 
pose that their statement did not embrace the only part of the proclamations which was a subject of consideration. 

The undersigned had, indeed, hoped that, by stating in their note of the 9th ultimo that the Government of the 
United States, from the commencement of the war, had been disposed to make peace without obtaining any ceSsion 
of territory, and by referring to their knowledge of that disposition, and to instructions accordingly given from July, 
1812, to January, 1814, they would effectually remove the impression that the annexation of Canada to the United 
States was the declared ‘object of their Government. Not only have the undersigned been disappointed in this ex- 
pectation, but the only inference which the British plenipotentiaries have thought proper to draw from this explicit 
statement has been that, either the American Government, by not giving instructions subsequent to the pacification 
of Europe, or the undersigned, by not acting under such instructions, gave no proof of a sincere desire to bring the 
present negotiations to a favorable conclusion. The undersigned did not allude, in reference to the alleged intention 
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to annex Canada to the United States, to any instructions given by their Government subsequent to January last, 
because asking at this time fer no accession of territory, it was only of its previous disposition that it appeared 
necessary to adduce any proof. So erroneous was the inference drawn by the British plenipotentiaries in beth 
respects, that it was in virtue of the instructions of June last, that the undersigned were enabled, in their note of the 
24th of August, to state that the causes of the war between the United States and Great Britain having disappeared 
by the maritime pacification of Europe, they had been authorized to agree to its termination upon a mutual restora- 
tion of territory, and without making the conclusion of peace to depend on a successful arrangement of these points 


on which differences had existed. 
Considering the present state of the negotiation, the undersigned will abstain, at this time, from adducing any 


’ evidence or remarks upon the influence which has been exerted over the Indian tribes inhabiting the territories of 


the United States, and the nature of those excitements which have been employed by British traders and agents. 

The arguments and facts already brought forward by the undersigned respecting the political condition of those 
tribes render it unnecessary for them to make many observations on those of the British plenipotentiaries on that 
subject. The treaties of 1763, and of 1783, were those principally alluded to by the undersigned to illustrate the 
practice of Great Britain. She did not admit in the first, nor require in the last, any stipulations respecting the 
Indians who, in one case, had been her enemies, dnd in the other her allies, and who, in both instances, fell by the 
peace within the dominions of that Power against whom they had been engaged in the preceding war. 

The negotiation of 1761, was quoted for the purpose of proving what appears to be fully established by the 
answer of England to the ultimatum of France, delivered on the Ist of September of that year, that His Britannic 
Majesty would not renounce his right of protection over the Indian nations reputed to be within his dominions, that 
is to say, between the British settlements and the Mississippi. Mr. Pitt’s letter, cited by the British plenipotentia- 
ries, far from contradicting that position, goes still further. It states that ‘the fixation of the new limits to Canada, 
as proposed by France, is intended to shorten the extent of Canada, which was to be ceded to England, and to 
lengthen the boundaries of Louisiana, which France was to keep, and in the view to establish what must be not 
admitted, namely, that all which is not Canada is Louisiana, whereby all the intermediate nations and countries, 
the true barrier to each province, would be given up to France.” This is precisely the principle uniformly sup- 
ported by the undersigned, to wit, that the recognition of a boundary gives up to the nation in whose behalf it is 
made, all the Indian tribes and countries within that boundary. It was on this principle that the undersigned have 
confidently relied on the treaty of 1783, which fixes and recognises the boundary of the United States without 
making any reservation respecting Indian tribes. 

But the British plenipotentiaries, unable to produce a solitary precedent of one European Power treating for 
the savages inhabiting within the dominions of another, have been compelled, in support of their principle, to refer 
to the German Empire, a body consisting of several independent States, recognised as such by the whole world, and 
separately maintaining, with foreign Powers, the relations belonging to such a condition. Can it be necessary to 
prove that there is no sort of analogy between the political situation of these civilized communities and that of the 
wandering tribes of North American savages? 

In referring to what the British plenipotentiaries represent as alarming and novel pretensions, which Great Bri- 
tain can never authorize, the undersigned might complain that these alleged pretensions have not been stated, either 
in terms or in substance, as expressed by themselves. This, however, is the less material as any further recognition 
of them by Great Britain is not necessary nor required. On the other hand, they can never admit nor recognise 
the principles or pretensions asserted in the course of this correspondence by the British plenipotentiaries, and which 
to them appear novel and alarming. 

The article proposed by the British plenipotentiaries in their last note, not including the Indian tribes as parties 
in the peace, and leaving the United States free to effect its object in the mode consonant with the relations which 
they have constantly maintained with those tribes; partaking, also, of the nature of an amnesty, and being at the 
same time reciprocal, is not liable to that objection, and accords with the views uniformly professed by the under- 
signed of placing those tribes precisely, and in every respect in the same situation as that in which they-stood before 
the commencement of hostilities. This article, thus proposing only what the undersigned have so often assured the 
British plenipotentiaries would necessarily follow, if, indeed, it has not already, as is highly probable, preceded, a 
peace between Great Britain and the United States, the undersigned agree to admit it in substance as a provi- 
sional article, subject, in the manner originally proposed by the British Government, to the approbation or rejection 
of the Government of the United States, which, having given no instructions to-the undersigned on this point, can- 
not be bound by any article they may admit on the subject. ; 

It will, of course, be understood that if, unhappily, peace should not be the result of the present negotiation, the 
article thus conditionally agreed to shall be of no effect, and shall not, in any future negotiation, be brought forward 
by either party by way of argument or precedent. 

This article having been presented as an indispensable preliminary, and being now accepted, the undersigned 
request the British plenipotentiaries to communicate to them a project of a treaty embracing all the points deemed 

material by Great Britain; the undersigned engaging on their part, to deliver, immediately after, a counter project 
with respect to all the articles to which they may not agree, and on the subjects deemed material by the United 


States, and which may be admitted in the British project. 
JOHN QUINCY ADAMS, 


JAMES A. BAYARD, 
HENRY CLAY, 
JONATHAN RUSSELL, 
ALBERT GALLATIN. 


From the British to the American ministers. 
Guent, October 21, 1814. 


The undersigned have had the honor of receiving the note of the American plenipotentiaries of the 13th instant, 
communicating their acceptance of the article which the undersigned had proposed on the subject of the pacifica- 
tion and rights of the Indian nations. ; 

The undersigned are happy in being thus relieved from the necessity of recurring to several topics which, 
though they arose in the course of their discussions, have only an incidental connexion with the differences remain- 
ing to be adjusted between the two countries. ae 

With a view to this adjustment the undersigned, preferring in the present state of the negotiation a general 
statement to the formal arrangement of articles, are willing so far to comply with the request of the American 
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plenipotentiaries contained in their last note, as to waive the advantage to which they think they were fairly entitled, 
of requiring from them the first projet of a treaty. : 

The undersigned having stated, at the first conference, the points upon which His Majesty’s Government consi- 
dered the discussions between the two countries as likely to turn, cannot better satisfy the request of the American 
plenipotentiaries than by referring them to that conference for a statement of the points which, in the opinion’ of 
His Majesty’s Government, yet remain to be adjusted. 

With respect to the forcible seizure of mariners from on board merchant vessels on the high seas, and the right 
of the King of Great Britain to the allegiance of all his native subjects, and with respect to the maritime rights of 
the British empire, the undersigned conceive that, after the pretensions asserted by the Government of the United 
States, a more satisfactory proof of the conciliatory spirit of His Majesty’s Government cannot be given than by 
not requiring any stipulation on those subjects, which, though most important in themselves, no longer, in conse- 
quence of the maritime pacification of Europe, produce the same practical results. 

On the subject of the fisheries, the undersigned expressed, with so much frankness, at the conference already 
referred to, the views of their Government, that they consider any further observations on that topic as unnecessary 
at the present time. 

On the question of the boundary between the dominions of His Majesty and those of the United States, the 
undersigned are led to expect, from the discussion which this subject has already undergone, that the northwestern 
boundary, from the Lake of the Woods to the Mississippi, (the intended arrangement of 1803,) will be admitted 
without objection. ; 

In regard to other boundaries, the American plenipoténtiaries, in their note of August 24th, appeared in 
some measure to object to the propositions then made by the undersigned, as not being on the basis of uti possidetis. 
The undersigned are willing to treat on that basis, subject to such modifications as mutual convenience may be 
found to require; and they trust that the American plenipotentiaries will show, by their ready acceptance of this 
basis, that they duly appreciate the modération of His Majesty’s Government in so far consulting the honor and 
fair pretensions of the United States as, in the relative situation of the two countries, to authorize such a propo- 
sition. 

The undersigned avail themselves of this opportunity to renew to the American plenipotentiaries the assurance 
of their high consideration. 

GAMBIER, 


HENRY GOULBURN, 
WILLIAM ADAMS. 


From the American to the British ministers. 


Guent, October 24, 1814. 


The undersigned have the honor to acknowledge the receipt of the note of the British plenipotentiaries of the 
21st instant. : 

Amongst the general observations which the undersigned, in their note of the 24th August, made on the propo- 
sitions then brought forward on the part of the British Government, they remarked that those propositions were 
founded neither on the basis of uti possidetis nor on that of status ante bellum. But so far were they from sug- 
gesting the uti possidetis as the basis on which they were disposed to treat, that, in the same note, they expressly 
stated that they had been instructed to conclude a peace on the principle of both parties restoring whatever territory 
they might.have taken. The undersigned also declared in that note, that they had no authority to cede any part of 
the territory of the United States; and that to no stipulation to that effect would they subscribe. And in the note of 
the 9th September, after having shown that the basis of uti possidetis, such as it was known to exist at the com- 
mencement of the negotiation, gave no claim to His Britannic Majesty to cessions of territory founded upon the 
right of conquest; they added that, even if the chances of war should give to the British arms a momentary posses- 
sion of other parts of the territory of the United States, such events would not alter their views with regard to the 
terms of peace, to which they would give their consent. 

The undersigned can now only repeat those declarations, and decline treating upon the basis of uti possidetis, 
or upon any other principle involving a cession of any part of the territory of the United States. As they have 
uniformly stated, they can treat only upon the principle of a mutual restoration of whatever territory may have been 
taken by either party. From this principle they cannot recede; and the undersigned, after the repeated declara- 
tions of the British plenipotentiaries, that Great Britain had no view to acquisition of territory in this negotiation, 
deem it necessary to add, that the utility of its continuance depends on their adherence to this principle. 

The undersigned having declared in their note of the 24th of August, that, although instructed and prepared to 
enter into an amicable discussion of all the points on which differences or uncertainty had existed, and which might 
hereafter tend to interrupt the harmony of the two countries, they would not make the conclusion of the peace at 
all depend upon a successful result of the discussion; and having since agreed to the preliminary article proposed by 
the British Government, had believed that the negotiations, already so long protracted, could not be brought to an 
early conclusion, otherwise than by a communication of a projet, embracing all the other specific propositions which 
Great Britain intended to offer. They repeat their request in that respect, and will have no objection to a simul- 
taneous exchange of the projet of both parties. This course will bring fairly into discussion the other topics em- 
braced in the last note of the British plenipotentiaries, to which the undersigned have thought it unnecessary to 
advert at the present time. 

The undersigned renew to the British plenipotentiaries the assurance of their high consideration. 

JOHN QUINCY ADAMS, 
JAMES A. BAYARD, 
HENRY CLAY, 
JONATHAN RUSSELL, 
A. GALLATIN. 


To the PLenteorentiartes of His Britannic Majesty, &c., Ghent. 
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The American Plenipotentiaries to the Secretary of State. 


Sir: Guent, October 31, 1814. 


The detention of the Chauncey at Ostend enables us to send you the enclosed note from the British pleni- 
potentiaries, which we have just received. 
We have the honor to be, with perfect respect, your obedient servants, 
JOHN QUINCY ADAMS, 
J. A. BAYARD, 
H. CLAY, 
JONATHAN RUSSELL, 
ALBERT GALLATIN, 


To the Hon. James Monroe, Secretary of State. 


From the British to the American ministers. 
Guent, October 31, 1814. 


The undersigned have the honor to acknowledge the receipt of the note addressed to them by the American 
plenipotentiaries on the 24th instant, in which they object to the basis of uti possidetis, proposed by the undersigned 
as that on which they were willing to treat, in regard to part of the boundarigg between the dominions of His 
Majesty and those of the United States. a 

The American plenipotentiaries, in their note of the 13th instant, requested the undersigned to communicate to 
them the projet of a treaty embracing all the points insisted on by Great Britain, engaging, on their part, to deliver 
immediately after a contre-projet, as to all the articles to which they might not agree, and as to all the subjects 
deemed material by the United States, and omitted in the projet of the undersigned. 

The undersigned were accordingly instructed to waive the question of etiquette, and the advantage which might 
result from receiving the first communication, and, confiding in the engagement of the American plenipotentiaries, 
communicated in their note of the 21st instant, all the points upon which they were instructed to insist. 

The American plenipotentiaries have objected to one essential part of the projet thus communicated; but before 
the undersigned can enter into the discussion of this objection, they must require from the American plenipoten- 
tiaries that, pursuant to their engagement, they will deliver a contre-projet, containing all their objections to the 
points submitted by the undersigned, together with a statement of such further points as the Government of the 
United States consider to be material. 

The undersigned are authorized to state distinctly that the article as to the pacification and right of the Indian 
nations having been accepted, they have brought forward in their note of the 21st instant all the propositions which 
they have to offer. They have no further demands to make, no other stipulations on which they are instructed to 
insist, and they are empowered to sign a treaty of peace forthwith, in conformity with those stated in their former 
note. 

The undersigned trust, therefore, that the American plenipotentiaries will no longer hesitate to bring forward, in 
the form of articles, or otherwise, as they may prefer, those specific propositions upon which they are empowered to 
sign a treaty of peace between the two countries. 

The undersigned avail themselves of the present opportunity to renew to the plenipotentiaries of the United 
States the assurance of their high consideration. 

GAMBIER, 


HENRY GOULBURN, 
WILLIAM ADAMS. 
[See No. 271.] 
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GBEAT BRITAIN—PRISONERS OF WAR. 
COMMUNICATED TO CONGRESS, OCTOBER 28, 1814. 


To the House of Representatives of the United States: : Ocroser 28, 1814. 


I transmit to the House of Representatives a report from the Department of State, complying with their reso- 


lution of the 15th instant. 
JAMES MADISON. 


DepaRTMENT OF STATE, October 27, 1814. 


The acting Secretary of State, to whom was referred the resolution of the House of Representatives of the 
15th instant, has the honor of submitting to the President the accompanying papers marked Nos. 1, 2, 3, and 4, 
as containing the information which is presumed to be called for by the said resolution. © 

Respectfully submitted. 
JAMES MONROE. 


The Preswwent of the United States. 


BALL 
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No. 1. 


Extract of a letter from Reuben G. Beasley, Esq., to the Commissary General of Prisoners. 


Lonvon, March 18, 1814. 


Having had several conversations on the subject of retaliation, previous to the receipt of your letters of the 
6th and 9th of January, I took the earliest occasion to communicate the information they contained. On the © 
9th ultimo, I addressed a letter to the Transport Board on the subject, a copy of which I have now the honor to 
enclose. Although I have received no reply to this letter, I have the satisfaction to inform you that I have been 
assured by the Secretary of the Board, and have found the fact confirmed by my own observation, that the treat- 
ment of the individuals sentto this country for trial, has in no respect been different from that of the other prisoners 
of war. 

[Enclosed in the preceding. ] 


Mr. Beasley to the Secretary of the Transport Board. 
Sir: Hartey Street, February 19, 1814. 


In consequence of the wish which you verbally expressed to me yesterday, I now present to the Board, 
in the form in which it has been communicated to me by the Commissary General of prisoners of the United States, 
a statement of the various measures of retaliation which have been forced on the American Government by 
the unwarrantable acts of British officers. I the more readily comply with this wish, because it will lead to a proper 
understanding on the subject, andI persuade myself it will be followed by measures on the part of the British 
Government which will not only relieve the suffering individuals but put an end to the proceedings, the very idea 
of which is so painful to every generous and humane feeling. I begin in the order in which they occurred. 

{Here follows the statement extracted from General Mason’s letter of the 6th January] 1814.* 

To the foregoing I have to add, that information has been received by the Commissary General that the British 
commanding officer at Halifax had confined there sixty-four American officers, with intention to make the number 
ninety-two, in retaliation for the forty-six British officers confined by the American Government. As soon as this 
should be officially communicated to the Government, a correspondent and effectual measure would be adopted in 
the United States. 

In this statement, and the documents which accompany it, will be found the disposition and sentiments of the 
American Government. It will be.seen that the system was not begun by the United States. Prompt in the dis- 
charge of the duty they owe to their citizens, they have constantly lamented the necessity of the measures imposed 
on them, and have on every occasion shown, as you will see exemplified in the first, second, third, and fourth acts, 
above recited, that the moment the necessity of detention ceased to exist, the persons confined have been released.. 

The British agent in the United States, who has been regularly informed of every circumstance relative to this 
unpleasant subject, will no doubt have done the American Government the justice to say, that the sufferings of 
the individuals concerned have at all times been as little as the nature of the case would admit. 

It has been thought extraordinary that, contrary to the stipulations of the cartel, American prisoners have been 
sent to this country from Canada. This measure was strongly remonstrated against to Colonel Barclay some time 
ago; but so far from having produced the desired effect, it has been continued under circumstances of the greatest 
hardship and suffering. About four hundred of these persons, many of whom had never before been at sea, were hur- 
ried on board ship, without the least previous notice to provide themselves with necessaries, and in that situation 
exposed to a boisterous winter passage. The Government of the United States has sought in vain for a legitimate . 
motive for this conduct, which will necessarily lead to a corresponding measure of severity, if not satisfactorily ex- 
plained. 

I am instructed to make inquiry relative to the situation of ali the prisoners who have from time to time been 
sent to this country; and to give information of the places of confinement and treatment of those who were sent 
here for trial. 

Ihave to remark, that, while the British prisoners in the United States have been treated in exact conformity 
to the stipulations contained in the cartel, no change whatever has been made in the treatment of American pris- 
oners in close confinement, nor has any satisfactory reason been given why they have not been placed on the same 
footing. | 

The situation of the British officers who are held in the United States as hostages to answer in their persons 
for the safety and proper treatment of the American prisoners, will be found described in the extract of a letter 
herewith transmitted, dated 13th December, 1813, and it will continue the same while it is understood that American 
officers, in the hands of the British Government, meet with similar treatment. 

I am, sir, your most obedient servant, 


R. G. BEASLEY. 
AvexanpDEeR McLeay, Esgq., &c. { 


sf No. 2. 


Extracts of a letter of instructions from the Secretary of State to Colonel Tobias Lear, appointed to negotiate, 
on the part of the United States, an exchange of prisoners of war with Sir George Prevost. 


WasnineTon, June 27, 1814. 


On the subject of hostages, if any are retained on either side, it cannot be admitted that a number of prisoners 

shall be left in the hands of the enemy in that state, or in any other, different from the ordinary state of prisoners 
_of war, greater than shall be held by us to answer for their proper treatment and safety. 

You are not unacquainted with the cause which induced the Government to designate certain persons prisoners of 
war, in our possession, to abide the fate of such American prisoners of war as the enemy had thought proper to 
separate from their comrades, and to transport, under severe and ignominious confinement, to England, for trial as 
traitors. While this treatment continued, and while there was a probability of the threatened trial and punishment, 
this Government could not, and would not, have relaxed in the measures it had adopted. Information, however, hav- 
ing been recently received from Mr. Beasley, American agent for prisoners at. London, dated on the 18th of March 


* This statement contained the substance of the cases to be found in the report of the Secretary of State of the 14th April, 
1814, printed by order of the Senate. - 
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last, by which it is known that he had received assurances, and that he was satisfied of the fact, that the treatment 
of the individuals sent to that country, avowedly for trial, has been in no respect different from that of other pris- 
oners of war, the President has been induced to hope, from this circumstance, as well as from the length of time 
which has elapsed since these persons have been in England, without having been brought to trial, that it is not the 
intention of the British Government to take a step which would inevitably involve consequences shocking to hu- 
manity; and sincerely desirous of lessening, as much as possible, the sufferings of individuals on both sides, he has 
determined that, reserving to the Government the full right of replacing the hostages, who may have been designated 
here, and retaining the power to do so, such of the prisoners taken from the command of Sir George Prevost, as 
have been so designated, may be now exchanged. You are accordingly authorized to stipulate that the proposed 
release and exchange shall be without distinction of hostages, taking care that it shall be reciprocal, and that a 
special reservation be made.of the right, which may be common, to replace them, whenever it is deemed proper 


to do so. 
No. 3. 


Extracts of such parts of a convention for the exchange of prisoners of war, proposed on the 15th of April, 1814, 
and of the instrument by which it was modified, and finally agreed upon, on the 16th of July following, between 
agents duly authorized by the Secretary of State of the United States, on the one part, and Sir George Pre- 
vost, Commander-in-chief of the British forces in the Canadas, on the other, as relates to those who had been, 


on either side, confined under the system of retaliation. 
Extracts of the convention of the 15th of April. 


Articce 1. It is mutually stipulated and agreed, that all the persons belonging to the army, navy, or militia, of 
the United Kingdom of Great Britain and Ireland, or the provinces or dependencies thereof, under the command, 
authority, and jurisdiction of his excellency Sir George Prevost, or any subjects or residents thereof, within the same 
command, authority, and jurisdiction, who may have been made captives during the present war, under and by the 
command and authority of the Government of the United States, and also all persons belonging to the navy, army, 
or militia, of the United States, or any of them, or the territories thereof, or citizens or residents of the same, or any 
of them, who may have been made captives during the present war, by and under the command and authority of Sir 
George Prevost, aforesaid; and which said persons, so respectively captured, are now held in confinement by the 
said respective parties either as prisoners of war, hostages, or otherwise, shall be mutually and respectively forthwith 
released from confinement, and sent, or permitted to proceed, to the United States or Canada, respectively, in the 
manner hereinafter pointed out, with as little delay as may be, saving and excepting always the first three-and- 
twenty men first put into confinement on principles of retaliation, as hostages, by the United States, and the officers 
and non-commissioned officers put into confinement by his excellency Sir George Prevost, in retaliation for the con- 
finement of the said twenty-three men, private soldiers. 

Art. 9. It is further mutually agreed, that all the persons thus released, and sent or permitted to return to their 
respective countries, who are now in Lower Canada, or on the eastern side of the Alleghany mountains in the 
United States, and also all prisoners of war who are now on parole, or otherwise in their respective countries, be, 
and the same are hereby, declared to be exchanged, and that they, and every of them, from and after the 15th 
of May next, shall be perfectly and entirely free to enter and engage in the military, naval, or other service of their 
respective countries, as if they never had been prisoners of war and hostages; and, in like manner, all the said per- 
sons who are on the western side’ of the Alleghany mountains, in the United States, and those who are in or near 
Halifax or in Nova’ Scotia, and who were captured by and under the command of Sir George Prevost, shall be, 
and are hereby, declared exchanged, and at liberty to enter into the naval, military, or other service of their respec- 
tive countries, as if they had never been made prisoners of war and hostages. 

Art. 12. It is further mutually agreed and expressly understood, that nothing herein contained is intended or 
shall in any manner prevent or hinder either party from resorting to retaliation, or replacing said hostages, when- 
ever either may deem it proper, for the past or any future act or conduct of the opposite party. 


Extracts of the instrument of modification and ratification of the 16th of July. 


PreamBLE.—The following modifications of the said convention of the 15th of April last have been agreed to; 
in consequence of which the same is hereby ratified and confirmed, on the part of the Unjted States, in virtue of 
the full powers given to the aforesaid Tobias Lear, the same having been before ratified by his excellency Sir 
George Prevost, &c. 

Articte 1. The twenty-three British soldiers put into confinement as hostages by the United States, and the 
forty-six American commissioned and non-commissioned officers put in confinement by his excellency Sir George 
Prevost, in retaliation for the confinement of the said twenty-three soldiers, as mentioned in the 1st article of the 
aforesaid convention, are to be immediately released and exchanged, in the same manner as other prisoners of war 
mentioned in said article. 

Art. 2. All accounts of exchange, relative to prisoners of war, officers, non-commissioned officers, and privates, 
of the army, navy, and militia, of the Government of Great Britain, and of the United States of America, and of 
all other persons, subjects or residents of the one, or citizens or residents of the other, captured by the forces under 
the command of Sir George Prevost, or from his command or authority, during the present war between Great 
Britain and the United States, prior to the 15th of April last, and for the release and exchange of whom it is stipu- 
lated, by the 9th article of the aforesaid convention of the 15th of April aforesaid, and the twenty-three and forty- 
six hostages, before mentioned, are by this present modification definitively liquidated and settled, without either 


party having any pretension or right to any claim therein hereafter. 


No. 4. 


Extract of a letter from Colonel Thomas Barclay to the Commissary General of Prisoners, dated 
Biapenseure, June 14, 1814. 


Should there be any British prisoners of war remaining in these States from New York eastward, permit me to 
recommend their being released, and sent in the Matilda (cartel) lately arrived at Salem, with American prisoners. 
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In the number I hope you will include all those now held as hostages, and beg‘leave to assure you, I have recom- 
mended to the admiral and general the release of all Americans held on similar principles, to the state of ordinary 
prisoners; and that Mr. Mitchell be informed he is at liberty to elect them to be sent to these States, in return for 
British prisoners received. 


Extract of a letter from the Commissary General of Prisoners to Colonel Thomas Barclay, dated 


June 21, 1812. 


On the subject of hostages, I will cheerfully direct to be released and sent to Halifax any such as we now hold 
on the maritime frontier of Massachusetts, if you will engage that the persons at Halifax, on whose account they 
were confined, shall be immediately released and returned to the United States. I believe there are but sixteen of 
that description, whose names are enclosed. The few then remaining, with the desire to meet the relaxation pro- 
posed by you, I will direct to be confined, with other non-paroled prisoners, on board the prison-ship at Salem. 


. Colonel Thomas Barclay to General Mason. 
Sir: ; ' _ Buapenssure, June 21, 1814. 


I had hoped, in consequence of my having acquainted you I had recommended the naval and military com- 
manders at Halifax to release to the state of ordinary prisoners all the Americans then held on retaliatory principles, 
that this Government would have been induced to adopt a similar conciliatory measure, and thereby relieve the 
unfortunate men who have been-so unpleasantly situated. You will, by a re-perusal of my late letters on this 
subject, perceive.the unpleasant consequences to which His Majesty’s Govérnment will be driven, if the acts above 
mentioned on the part of His Majesty do not meet a corresponding conduct on the part of this Government. 

Mr. Prince, the marshal of Massachusetts, has informed Mr. Simpson, that you have direeted him to retain 
eighteen British prisoners as hostages for a like number of men, part of the one hundred and one American prison- 
ers seut last autumn to England. ' 

On the 14th instant I requested you to inform me whether you would consent that all the British prisoners, who 
might remain in the Eastern States after the departure of the Perseverance cartel to Halifax, should be sent in the 
Matilda cartel for-Halifax, for whom I would order an equivalent to be returned. A measure of this nature must 
prove equally advantageous to both nations. Permit me to request your answer, and if it is the determination of 
this Government to hold any British subjects as hostages, that you will favor me with a list of their names, the per- 
sons they are held for, and the places of confinement. 

I have the honor to be, sir, your obedient servant, 
; THOMAS BARCLAY. 


General Mason, &c. 


Extract of a letter from Colonel Thomas Barclay to the Commissary General of Prisoners, dated 


Sir: BLApENsBuRG, June 22, 1814, 
I am this moment honored with your letter of yesterday. 

I am pleased with your consenting to send all the British prisoners remaining in the Eastern States to Halifax, 
and that the hostages are to be included. I have repeatedly informed you, that I had requested every American 
prisoner, held as a hostage at Halifax, should be released to the state of ordinary prisoners, and that Mr. Mitchell 
should be at liberty to select whom he pleased in making up the equivalent to be sent from Halifax. I will be 
answerable that the above is carried into effect, and that an equivalent, under Mr. Mitchell’s election, is immediately 
sent from Halifax to Salem, in return for the men whom the Matilda carries from Salem. 


Extract of a letter from the Commissary General of Prisoners to Colonel Thomas Barclay, dated . 
WasHINGTON, June 22, 1814. 


I have received your letters of this date, and of the 21st instant. I shall, in consequence of your engagement 
in that of the 22d instant, and in compliance with the terms of mine of yesterday, by the mail made up to-day, 
instruct Mr. Prince to collect all the prisoners he can, in a reasonable time, and send by the cartel Matilda, and such 
hostages as have been designated in retaliation against American prisoners confined at Halifax. 

The other hostages designated for American prisoners sent to England will be placed in the ordinary state of 
non-paroled prisoners, and those at Fort Sewall removed‘to the prison-ship at Salem for that purpose. 


Colonel Thomas Barclay to General Mason. 


Sir: Biapenssure, August 9, 1814. 


I had hoped, in consequence of my several letters to you on the subject of retaliation, and the release of all 
the American prisoners held as hostages in His Majesty’s dominions under retaliatory orders, of which I have given 
you notice, that this Government would have been induced to follow the example, and place in the ordinary state 
of prisoners, ready for release and exchange, the few British prisoners named at the foot of this letter, who are still 
held in confinement as hostages. 

I request you will be pleased to inform me, whether it is the intention of this Government to continue these 
unfortunate men in prison as hostages, and to withhold their release and exchange; and I beg leave to add, that, if 
this is the case, double the number of American prisoners will once more be placed in a similar state of confine- 
ment in retaliation for these men. 

I have the honor to be, sir, your most obedient servant, 
) THOMAS BARCLAY. 
General Mason, &c. 
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List of prisoners referred to in the preceding letter. 


In Massacuusetts.—John Price, R. Robertson, John Anderson, John Eagan, James Dawson, Henry Bed- 


dingfield, William Kitts. 
In Ruove Istanp.—William Lincoln. 





Extract of a letter from the Commissary General of Prisoners to Colonel Barclay, dated 


Sir: Avaust 12, 1814. 


In reply to your letter of the 9th instant, I shall pass over the terms in which you have thought proper to 
convey part of that letter, with the remark, that after the manner in which the subject of hostages had been treated 
in your letter of the 14th of June, and mine of the 21st and 22d of the same month, considering the information | 
had given you in my letter of the 20th of May, of the relaxation which had taken place in the condition of the 
twenty-three hostages in our power at Greenbush, and the cause of it, and the communication I had made you as 
late as the 28th ultimo, of the convention concluded with Sir George Prevost, by which these and all other hostages 
appertaining to the class of prisoners captured by or from his command, were released and finally exchanged, it 
could not have been expected, when you thought proper to make further inquiry as to the situation of those per- 
sons yet remaining in our possession, who had been hostages, and the intention of the Government toward them, 
you should have then resorted to the same declaration of consequences, conveyed in terms amounting to a 
threat, which you had been informed in a letter I addressed to you on the 11th of June, on a former occasion, was 
unavailing, and had been considered exceptionable. 

In my letter of the 22d of June, I informed you, that those who had been hostages, and not sent for exchange 
by the cartel then in port, should be restored to the ordinary state of prisoners. Why, then, unless you were well 
assured that this had not been done, do you say in yours of the 9th instant, you had hoped that the American Go- 
vern nent would have been induced to follow the example of your Government? The fact is, at this time, there is 
no british prisoner in this country in any other situation. The order to that effect went from this office on the 22d 
of June, as to the prisoners in Massachusetts; and on the 19th of July, as to one William Lincoln, in Rhode Island. 
The copy of my letter to the marshal of that State, now sent, will explain the cause of his confinement being thus 
much lengthened; namely, his attempt to escape. 

The reasons which determined this Government to relax in the.mode of treatment towards hostages are detailed 
in that letter, and were the same which induced it to accept a proposition, on the part of Sir George Prevost, to 
include all hostages on both sides in the general exchange of prisoners made with him, with the reservation of the 
right to replace them with others, should it, from any change of circumstances, be deemed necessary. These reasons, 
to wit: information from our agent in London that the American prisoners, sent to England for trial, were not 
then confined or treated otherwise than ordinary prisoners, operating generally, so soon as they had been acted on in 
the exchange of part of the hostages held by us in the quarter just mentioned, produced instructions from this office 
to put on the same footing “ the persons heretofore designated as hostages of the maritime class, and to hold them 
ready for exchange.”” They are accordingly now so held. 
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GREAT BRITAIN. 


COMMUNICATED TO THE SENATE, BY THE MESSAGES OF FEBRUARY 15, 16, anv 20, 1815. 


To the Senate of the United States: Fesruary 15, 1815. 

I have received from the American commissioners a treaty of peace and amity between His Britannic Ma- 
jesty and the United States of America, signed by those commissioners and by the commissioners of His Britannic 
Majesty at Ghent on the 24th December, 1814. The termination of hostilities depends upon the time of the rati- 
fication of the treaty by both parties. I lose no time, therefore, in submitting the treaty to the Senate for their 


advice and approbation. 
I transmit, also, a letter from the American commissioners which accompanied the treaty. 


JAMES MADISON. 


To the Senate of the United States: Fesrvary 16, 1815. 
I transmit to the Senate a report of the acting Secretary of State, complying with their resolution of yes- 


terday. 
JAMES MADISON. 


[Report of the Secretary of State, referred to in the preceding message. ] 


DeparTMENT oF Stare, February 16, 1815. 


The acting Secretary of State, to whom was referred the resolution of the Senate of the 15th instant, request- 
ing the “President of the United States to cause to be laid before the Senate all: instructions given to the envoys 
at Ghent, the correspondence between the said envoys and the Department of State, and the correspondence and 
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rotocols of conference between the said envoys and the ministers of His Britannic Majesty, during the negotiation 
at Ghent, which have not before been communicated to the Senate,” has the honor to state that the instructions to 
the envoys at Ghent have heretofore been communicated to the Senate, except those of which the accompanying 
papers marked A and B are copies. . 

The correspondence and protocols of conferences between the said envoys and the ministers of His Britannic 
Majesty which have been received at this Department, and which have not heretofore been communicated to the 
Senate will be found in the accompanying papers marked 1, 2, 3, 4, 5, 6, 7, 8, and 9. 

All which is respectfully submitted. 
JAMES MONROE. 


Wasuineton, February 18, 1815. 


To the Senate and House of Representatives of the United States: 


I lay before Congress copies of the treaty of peace and amity between the United States and His Britan- 
nic Majesty, which was signed by the commissioners of both parties, at Ghent, on the 24th of December, 1814, 
and the ratifications of which have been duly exchanged. 

While performing this act, I congratulate you and our constituents upon an event which is highly honorable to 
the nation, and terminates, with peculiar felicity, a campaign signalized by the most brilliant successes. 

The late war, although reluctantly declared by Congress, had become a necessary resort to assert the rights and 
independence of the nation. It has been waged with a success which is the natural result of the wisdom of the 
legislative councils, of the patriotism of the people, of the public spirit of the militia, and of the valor of the mili- 
tary and naval forces of the country. Peace, at all times a blessing, is peculiarly welcome, therefore, at a period 
when the causes for the war have ceased to operate; when the Government has demonstrated the efficiency of its 
powers of defence; and when the nation can review its conduct without regret and without reproach. 

I recommend to your care and beneficence the gallant men, whose achievements in every department of military 
service, on the land and on the water, have so essentially contributed to the honor of the American name, and to 
the restoration of peace. The feelings of conscious patriotism and worth will animate such men under every change 
of fortune and pursuit; but their country performs a duty to itself, when it bestows those testimonials of approba- 
tion and applause which are at once the reward and the incentive to great actions. 

The reduction of the public expenditures to the demands of a peace establishment, will doubtless engage the 
immediate attention of Congress. There are, however, important considerations which forbid a sudden and gene- 
ral revocation of the measures that have been produced by the war. Experience has taught us that neither the 
pacific dispositions of the American people, nor the pacific character of their political institutions, can altogether 
exempt them from that strife which appears, beyond the ordinary lot of nations, to be incident to the actual period 
of the world; and the same faithful monitor demonstrates that a certain degree of preparation for war is not only 
indispensable to avert disaster in the onset, but affords also the best security for the continuance of peace. The 
wisdom of Congress will, therefore, I am confident, provide for the maintenance of an adequate regular force; for 
the gradual advance of the naval establishment; for improving all the means of harbor defence; for adding disci- 
pline to the distinguished bravery of the militia; and for cultivating the military art, in its essential branches, 
under the liberal patronage of the Government. 

The resources of our country were at all times competent to the attainment of every national object; but they 
will now be enriched and invigorated by the activity which peace will introduce into all the scenes of domestic en- 
terprise and labor. The provision that has been made for the public creditors, during the present session of Con- 
gress, must have a decisive effect in the establishment of the public credit, both at home and abroad. The reviving 
interests of commerce will claim the legislative attention at the earliest opportunity, and such regulations will, I 
trust, be seasonably devised as shall secure to the United States their just proportion of the navigation of the world. 
The most liberal policy towards other nations, if met by corresponding dispositions, will, in this respect, be found 
the most beneficial policy towards ourselves. But there is no subject that can enter with greater force and merit 
into the deliberations of Congress than a consideration of the means to preserve and promote the manufactures 
which have sprung into existence, and attained an unparalleled maturity throughout the United States during the 
period of the European wars. This source of national independence and wealth I anxiously recommend to the 
prompt and constant guardianship of Congress. 

The termination of the legislative sessions will soon separate you, fellow-citizens, from each other, and restore 
you to your constituents. I pray you to bear with you the expressions of my sanguine hope that the peace which 
has been just declared will not only be the foundation of the most friendly intercourse between the United States 
and Great Britain, but that it will also be productive of happiness and harmony in every section of our beloved 
country. The influence of your precept and example must be every where powerful, and while we accord in 
grateful acknowledgments for the protection which Providence has bestowed upon us, let us never cease to incul- 
cate obedience to the laws, and fidelity to the Union, as constituting the palladium of the national independence 
and prosperity. 

, JAMES MADISON. 
A. 


The Secretary of State to the American Plenipotentiaries. 


GENTLEMEN: DerartTMENT oF State, March 22, 1814. 


Should a treaty be concluded with Great Britain, and a reciprocal restitution of territory be agreed on, you 
will have it in recollection that the United States had in their possession, at the commencement of the war, a post 
at the mouth of the river Columbia, which commanded the river, which.ought to be comprised in the stipulation, 
should the possession have been wrested from us during the war. On no pretext can the British Government set 
up a claim to territory south of the northern boundary of the United States. It is not believed that they have any 
claim whatever to territory on the Pacific ocean. You will, however, be careful, should a definition of boundary 
be attempted, not to countenance, in any manner, or in any quarter, a pretension in the British Government to 
territory south of that line. 

I have the honor to be, &c. 
JAMES MONROE. 
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B. 
The Secretary of State to the American Commissioners at Ghent. 


GENTLEMEN: Department or State, October 19, 1814. 


I have the honor to inform you that your despatches by the John Adams have been received, aiid that your 
determination to reject the terms propesed by the British commissioners is entirely approved by the President. 

» The importance of these despatches, and the great probability of your negotiation having been brought to a close, 
induced the President to determine on laying them before Congress immediately. This has been done, and there 
is every reason to believe that they are producing the best effect, in uniting all parties in a determined resistance 
to the extravagant pretensions of the enemy. It has also been judged proper to communicate to Congress so much 
of the instructions given to. you by this Department as would show the terms on which you were authorized to make 


pence. ee ithe . 
These, as well as your communications, have been printed, and several copies are now forwarded to you, as it 


is believed they may be usefully disposed of in Europe. : 
Should any circumstance have unexpectedly prolonged the negotiation, which it is inferred from your despatches 
will have been finally closed, and you find the British commissioners disposed to agree to the status ante bellum, 
you will understand that you are authorized to make it the basis of a treaty. ; 
: I have the honor to be, with great respect, gentlemen, your obedient servant, 
JAMES MONROE. 


The American Plenipotentiaries to the Secretary of State. 
Sir: Guent, December 25, 1814. 


We have the honor of transmitting herewith one of the three copies of the treaty of peace between Great 
Britain and the United States, signed last evening by the plenipotentiaries of His Britannic Majesty and by us. 

The papers, of which copies are likewise now forwarded, will exhibit to you so fully the progress of the 
negotiation since the departure of the Chauncey, that few additional remarks from us will be necessary. It may 
be proper for us, however, to state that, in the interval between the time when our first projet of a treaty was sent 
to the British plenipotentiaries and that. when they communicated to us the answer to it, the despatches which we 
had sent by Mr. Dallas, and the instructions to us, which had been published in the United States, were republished 
in England. In declining to insist on the articles respecting impressment arid indemnities, we made a formal 
declaration that the rights of both parties on the subject of seamen and the claims to indemnities ‘for losses and 
damages sustained prior to the commencement of the war should not be affected or impaired by the omission in the 
treaty of a specific provision on these two subjects. 

From the time when the projet of the treaty presented by us was returned with the. proposed alterations, it wa 
apparent that, unless new pretensions on the part of Great Britain should be advanced, the only important differ- 
ences remaining to be discussed were those relating to the mutual restoration of territory taken during the war, to 
the navigation of the Mississippi by British subjects, and to the right of the people of the United States to the 
fisheries within the British jurisdiction. Instead of a general restitution of captured territory, which we had 
proposed, the British Government at first wished to confine it to the territory taken by either party belonging to 
the other. On our objecting that this would make each party the judge whether territory taken did or did not 
belong to the other, and thereby occasion new disputes, they acknowledged it to be their object that each party 
should, until a decision had taken place with respect to the title, retain possession of all the territory claimed by 
both parties, which might have been taken by such party during the war. They proposed, however, to limit the 
exception from mutual restitution to the islands in the bay of Passamaquoddy. As it had been on both sides 
admitted that the title to these islands was disputed, and as a method of settling amicably those disputes was 
provided for in the treaty, we had not expected that the British Government would adhere to the demand of 
retaining the temporary possession of those islands. We insisted, therefore, on their being included in the general 
restoration, until we had reason to believe that our further ‘perseverance would have hazarded the conclusion of 
the peace itself. We finally consented, as an alternative preferable to the continuance of the war, to this exception, 
upon condition that it should not be understood as impairing in any manner the right of the United States to these 
islands. We also urged for a stipulation requiring an ultimate decision upon the title within a limited time; but to 
this we also found opposed an insuperable objection, and we were finally induced to accept in its stead a declaration 
of the British plenipotentiaries, that no unnecessary delay of the decision should be interposed on the part of Great 
Britain. 

At the first conference, on the 8th of August, the British pJenipotentiaries had notified to us that the British 
Government did not intend henceforth to allow to the pecple of the United States, without an equivalent, the 
liberties to fish and to dry and cure fish within the exclusive British jurisdiction, stipulated in their favor by the 

_ latter part of the third article of the treaty of peace of 1783. And in their note of the 19th of August, the British 
| plenipotentiaries had demanded a new stipulation, to secure to British subjects the right af navigating the 
_ Mississippi; a demand which, unless warranted by another article of that same treaty of 1783, we could not perceive 
that Great Britain had any colorable pretence for making. Our instructions had forbidden us to suffer our right 
to the fisheries to be brought into discussion, and had not authorized us to make any distinction in the several 
provisions of the third article of the treaty of 1783, or between that article and any other of the same treaty. We 
had no equivalent to offer for a new recognition of our right to any part of the fisheries, and we had no power to 
grant any equivalent which might be asked for it by the British Government. We contended that the whole treaty 
. of 1783 must be considered as one entire and permanent compact, not liable, like ordinary treaties, to be abrogated 
by a subsequent war between the parties to it; as an instrument recognising the rights and liberties enjoyed by the 
people of the United States as an independent nation, and containing the terms and conditions on which the two 
parts of,one empire had mutually agreed, thenceforth, to constitute two distinct and separate nations. In consenting, 
by that treaty, that a part of the North American continent should remain subject to the British jurisdiction, the 
people of the United States had reserved to themselves the liberty, which they had ever before enjoyed, of fishing 
upon that part of its coasts, and of drying and curing fish upon the shores; and this reservation had been agreed to 
by the other contracting party. We saw not why this liberty, then no new grant, but the mere recognition of a 
prior right always enjoyed, should be forfeited by war, any more than any other of the rights of our national 
independence; ot why we should need a new stipulation for its enjoyment more than we needed a new article to 
declare that the King of Great Britain treated with us as free, sovereign, and independent States. We stated this 
principle in general terms to the British plenipotentiaries, in the note which we sent to them with our projet of the 
treaty, and we alleged it as the ground upon which no new stipulation was deemed by our Government necessary 
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to secure to the people of the United States all the rights and liberties stipulated in their favor by the treaty of 
1783. No reply to that part of our note was given by the British plenipotentiaries, but, in returning our. projet of 
a treaty, they added a clausz to one of the articles, stipulating a right for British subjects to navigate the Mississippi. 
Without adverting to the ground of prior and immemorial usage, if the principle were just that the treaty of 1783, 
from its peculiar character, remained in force in all its parts, notwithstanding the war, no new stipulation was 
necessary to secure to the subjects of Great Britain the right of navigating the Mississippi, so far as that right was 
secured by the treaty of 1783, as, on the other hand, no stipulation was necessary to secure to the people of the 
United States the liberty to fish, and to dry and cure fish, within the exclusive jurisdiction of Great Britain. If they 
asked the navigation of the Mississippi as a new claim, they could not expect we should grant it without an 
equivalent; if they asked it because it had been granted in 1783, they must recognise the claim of the people of 
the United States to the liberty to fish and to dry and cure fish, in question. To place both points beyond all 
future controversy, a majority of us determined to offer to admit an article confirming both the rights, or we offered at 
the same time to be silent in the treaty upon both, and to leave out altogether the article defining the boundary from the 
Lake of the Woods westward. They finally agreed to this last proposal, but not until they had proposed an article 
stipulating for a future negotiation for an equivalent to be given by.Great Britain for the navigation of the 
Mississippi, and by the United States for the liberty as to the fisheries within British jurisdiction. This article 
was unnecessary with regard to its professed object, since both Governments had it in their power, without it, to 
negotiate upon these subjects if they pleased. We rejected it, although its adoption would have secured the 
boundary of the forty-ninth degree of latitude west of the Lake of the Woods, because it would have been a formal 
abandonment, on our part, of our claim to the liberty as to the fisheries, recognised by the treaty of 1783. 

You will perceive by the correspondence, that the ninth article was offered us as a sine qua non and an 
ultimatum. We accepted it, not without much hesitation, as the only alternative to a rupture of the negotiation, 
and with a perfect understanding that our Government was free to reject it, as we were not authorized to subscribe 
to it. 

To guard against any accident which might happen in the transmission of a single copy of the treaty to the 
United States, the British plenipotentiaries have consented to execute it in triplicate; and, as the treaty with the 
British ratification may be exposed to the same danger, the times for the cessation of hostilities, the restoration of 
captures at sea, and the release of prisoners, have been fixed, not from the exchange of ratifications, but from the 
ratification on both sides, without alteration by either of the contracting parties. We consented to the introduction 
of this latter provision at the desire of the British plenipotentiaries, who were willing to take a full, but were 
unwilling to incur the risk of a partial, ratification, as the period from which the peace should be considered as 
concluded. 

We are informed by them that Mr. Baker, their secretary, is to go out to America with the British ratification. 


We have the honor to be, very respectfully, sir, your most humble and obedient servants, 


JOHN QUINCY ADAMS, 
J. A. BAYARD, 

H. CLAY, 

JONATHAN RUSSELL, 
ALBERT GALLATIN. 


The Secretary or Strate of the United States. 


No. 1. 
The American to the British plenipotentiaries. 


Guent, November 10, 1814. 


The undersigned have the honor to acknowledge the receipt of the note addressed to them by His Britannic 
Majesty’s plenipotentiaries on the 31st ultimo. 

The undersigned had considered an interchange of the projet of a treaty as the course best calculated to exclude 
useless and desultory discussion, to confine the attention of both parties to the precise objects to be adjusted between 
the two nations, and to hasten the conclusion of the peace so desirable to both. Finding in the note of the British 
plenipotentiaries of the 21st ultimo a mere reference to the points proposed by them in the first conference, with 
the offer of assuming the basis of uti possidetis, on which the undersigned had, in substance, already declined to 
treat, they did not consider it as the projet of a treaty, presented in compliance with their request. "They proposed, 
in their note of the 24th ultimo, that the exchange of the two projets should be made at the same time. And it is 
not without some surprise that the undersigned observe in the note to which they now have the honor of replying, 
that the British plenipotentiaries consider their note of the 21st ultimo as containing the projet of a treaty, to which 
the undersigned are supposed to be pledged to return a contre-projet. 

Believing that where both parties are sincerely desirous of bringing a negotiation to a happy termination, the 
advantage of giving or of receiving the first draught is not of a magnitude to be made a subject of controversy, and 
convinced that their Government is too sincerely desirous of that auspicious result to approve of its being delayed 
for a moment upon any question of etiquette, the undersigned have the honor to enclose herewith the projet of a 
treaty, accompanied with some observations upon several of the articles, which may more fully elucidate their ob- 
jects in proposing them. 

The British plenipotentiaries stated in their last note that they had no other propositions to offer, nor other de- 
mands to make, than those contained in their note of the 21st ultimo, which, with the reference to their former de- 
claration respecting the fisheries, contains only two propositions, viz: that of fixing the boundary from the Lake of 
the Woods to the Mississippi; and that of adopting, with respect to the other boundaries, the basis of uti possidetis. 

In answer to the declaration made by the British plenipotentiaries respecting the fisheries, the undersigned, 
referring to what passed in the conference of the 9th August, can only state that they are not authorized to bring 
into discussion any of the rights or liberties which the United States have heretofore enjoyed in relation thereto. 
From their nature, and from the peculiar character of the treaty of 1783, by which they were recognised, no fur- 
ther stipulation has been deemed necessary by the Government of the United States to entitle them to the full 
enjoyment of all of them. 

The undersigned have already, in their Jast note, explicitly declined treating on the basis of uti possidetis. 
They cannot agree to any other principle than that of a mutual restoration of territory, and have accordingly pre- 
pared an article founded on that basis. They are willing even to extend the same principle to the other objects in 
dispute between the two nations; and in proposing all the other articles included in this projet, they wish to be dis- 
tinctly understood that they are ready to sign a treaty placing the two countries, in respect to all the subjects of 
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difference between them, in the same state they were in at the commencement of the present war; reserving to 
each party all its rights, and leaving whatever may remain of controversy between them for future and pacific nego- 
tiation. 

The British plenipotentiaries having, in their note of the 4th of September, communicated the disposition of 
their-Government to receive favorably a proposition which should acknowledge the boundary from the Lake of the 
Woods to the Mississippi, or to discuss any other line of boundary which might be submitted for consideration, the 
undersigned answered, that, as soon as the proposition of Indian boundary should be disposed of, they would have 
no objection, with the explanation given by the British plenipotentiaries, to discuss the subject. 

The Government of the United States had, prior to the acquisition of Louisiana, been disposed to agree to the 
boundary from the Lake of the Woods to the Mississippi, from a wish, not only to arrange that subject, but also 
to settle, in a definitive manner, the differences respecting the boundary and islands in the bay of Passamaquoddy; 
and its assent to the proposed. stipulation of that boundary was refused, on account of the acquisition of Louisiana, 
the boundaries of which might have been affected by it. The undersigned cannot agree to fix the boundary in that 
quarter, unless that of Louisiana be also provided for in the arrangement. They accordingly submit for considera- 
tion the article on that subject, which appears to have been agreed on between the British and American commis- 
sioners in the projet of convention of the year 1807. 

In respect to the intended revision of the other boundaries between the British and American territories, with 
the view to prevent future uncertainty and dispute, the undersigned propose the reference of the whole subject to 
commissioners; and they present, accordingly, five articles, drawn on the principle formerly adopted by the two 
Powers for settling the question respecting the river St. Croix. 

The article already agreed on respecting the Indian pacification is included in the prajet of the undersigned. 
In conformity with their former suggestions, they offer another, intended to restrain the hostilities, and to prevent 
the employment of the savages in war, and one reciprocally granting a general amnesty. ; 

The only other subjects which had been presented by the undersigned as suitable for discussion, were those 
respecting seamen, blockades, and indemnities. 

Keeping in view the declarations made by Lord Castlereagh, in his note of the 29th of August, 1812, to Mr., 
Russell, and in his letter of the 4th November, 1813, to Mr. Monroe, the undersigned propose only a temporary 
article, intended, without affecting the rights or pretensions of either country, to attempt to accomplish by means 
less liable to vexation, the object for which impressment has hitherto been thought necessary by Great Britain. The 
proposed agreement being purely conditional, and limited in duration, each party will be bound only so far, and so 
long as the other shall fulfil its conditions, and at the end of the term fixed for the duration of the article, or when- 
ever either party may fail to perform his engagement, the rights of both will be as valid and entire as they were 
before the agreement. 

The article respecting blockades is believed to be in perfect conformity with the principles of the law of nations, 

as acknowledged by both nations. The definition is borrowed from the treaty of 1801, between Great Britain 
and Russia, and the residue of the article from the unratified treaty of 1806, between Great Britain and the United 
States. 
That relating to indemnities consists of two parts: the first for irregular seizures, captures, and condemnations, 
of American property, contrary to the established laws and usages of nations, previous to the commencement of 
the war; and the second, for similar irregularities, committed during the war, and contraty to the known and esta- 
blished usages of war, between civilized nations. The cases of the first apply exclusively to claims of the citizens 
of the United States, because the causes for such claims were then confined, by the relative situation of the parties, 
to one side. It is presumed that the British Government will itself be sensible of the justice of making indemnity for 
injuries committed by its officers, in violation of principles avowed and recognised by itself, particularly in the let- 
ter from Lord Hawkesbury to Mr. King of the 11th of April, 1801; and in that from Mr. Merry to Mr. Madison 
of the 12th April, 1804; and that the same justice will be admitted in cases where the territorial jurisdiction of 
the United States was violated; and where the injury was occasioned by the retrospective effects of the British 
orders in council of June, 1803, as to the return from contraband voyages, and of the orders in council of January 
7, 1807. 

With regard to the orders in council of November, 1803, and of April, 1809, the undersigned will observe, 
that these orders having been issued solely on the ground of retaliation against France, and their object having 
altogether ceased, it is just to indemnify the citizens of the United States for losses now experienced by the effect 
of measures intended to operate against the enemy of Great Britain, and which fell almost exclusively on a country, 
which was no party to the war. The United States have never ceased, and at this time continue to demand from 
France, indemnity for the losses they have experienced by the effect of the decrees of her Government, in viola- 


4 


tion of the law of nations. 
The cases of the second part of this article apply equally to both the belligerent parties. They have been, 


during the war, subjects of crimination on both sides. The American Government can give no stronger and more 
signal proof of its disapprobation of every departure, under color of its authority, from the established usages of 
legitimate warfare between civilized nations, than by the offer of mutual reparation. 

The article fixing a limitation for captures at sea does not seem to require any comment. 

The undersigned present their entire projet in this specific form, with the full expectation of receiving from 
the British plenipotentiaries their explicit answer respecting all the articles embraced in it, and a projet also reduced 
to specific propositions and embracing all the objects which they intend to bring forward. 

The undersigned renew to the British plenipotentiaries the assurances of their high consideration. _ 

JOHN QUINCY ADAMS, 
J. A. BAYARD, 

H. CLAY, 

JONATHAN RUSSELL, 
ALBERT GALLATIN. 


o 


To the Prentpotrentiaries of His Britannic Majesty, &c. dpc. &c. 
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No. 2. 


Copy of projet of a treaty of peace submitted by the American to the British plenipotentiaries at Ghent, on the 
10th day of November, 1814, and of the alterations and propositions made by the latter in the margin of the 
said projet, returned by them to the American plenipotentiaries. , 


Treaty of peace and amity between His Britannic Majesty and the United States of America. 


His Britannic Majesty and the United States of America, British alterations. 
desirous of terminating the war which has unhappily subsist- 
ed between the two countries, and of restoring, upon princi- The following marginal remarks and alterations 
ples of perfect reciprocity, peace, friendship, and good under- were made and proposed by the British plenipo- 
standing between them, have, for that purpose, appointed their _ tentiaries. 
respective plenipotentiaries, that is to say, His Britannic Ma- Note.—It is proposed to omit altogether the 
jesty, on his part, has appointed the Right Honorable James words that are underlined. 

Lord Gambier, Admiral of the White Squadron of His Ma- 
jesty’s fleet; Henry Goulburn, Esq., a member of the Impe- 
rial Parliament, and under Secretary of State, and William 
A ‘ams, Esq., Doctor of Civil Laws; and the President of the 
United States, by and with the advice and consent of the 
Senate thereof, has appointed John Quincy Adams, James A. 
Bayard, Henry Clay, Jonathan Russell, and Albert Gallatin, 
citizens of the United States, who, after a reciprocal communi- 
cation of their respective full powers, have agreed upon the 


following articles. 
ArrTicte 1. 


There shall be a firm and universal peace between His 
Britannic Majesty and the United States, and between their 
respective countries, territories, cities, towns, and people, of 
every degree, without exception of (1) persons or places. (1) Places or 
All hostilities, both by sea and land, shall *mmediately cease; (2) after the exchange of the ratifications as here- 
(2) all prisoners on both sides shall be set at liberty.* All after mentioned. 
territory, places, and possessions, without exception, taken by *It is thought more advisable that the pro- 
(3) either party from (4) the other during the war, or which vision respecting prisoners of war should be the 
may be takenafter the signing of this treaty, shall be restored subject of a separate article. The draught of an 
without delay and without causing any destruction, or carrying article on this subject is subjoined. 
away any artillery or other public property, or any slaves (5) (3) belonging to 
or other private property; (6) and all archives, records, deeds, (4) and taken by 
and papers, either of a public nature or belonging to private (5) of the 
persons, which, in the course of the war, may have fallen (6) originally captured in the said forts or places, 
into the hands of the officers of either party, shall be (7) and which shall remain therein upon the exchange 
forthwith restored, and delivered to the proper authorities and of the ratifications of this treaty. 
persons to whom they respectively belong. (7) as far as may be practicable, 


ARTICLE 2. 


Immediately after the respective ratifications of this treaty, 
(2) orders shall be sent to the armies, squadrons, officers, 
subjects and citizens of the two Powers, to cease from all hos- 
tilities; and to prevent all causes of complaint which might 
arise on account of the prizes which may be taken at sea, 
after the (3) signing of this treaty, it is reciprocally agreed 
that the vessels and effects which may be taken in the chan- 
nel, and in the North seas after the space of , from 
(1) that of the signature hereof, shall be restored on each (1) the period of the exchange of the ratifica- 
side; that the term shall be , from the channel and the _ tions, 
North seas to the Canary islands inclusively, (2) whether in (2) The same term of 
the ocean or the Mediterranean, of from the said Cana- Mediterranean. 
ry islands to the Equinoctial line, or Equator, and of 
in all other parts of the world without exception. 


(2) shall be exchanged, 


(3) exchange of ratifications, 








for all parts of the 











ARTICLE 3. 


Whereas it was stipulated by the second article 
in the treaty of peace of 1783, between His Bri- 
tannic Majesty and the United States of America, 
that the boundary of the United States should com- 
prehend, “all islands within twenty leagues of 
any part of the shores of the United States, and 
lying between lines to be drawn due east from the 
points where the aforesaid boundaries, between 
Nova Scotia on the one part, and East Florida on 
the other, shall respectively touch the bay of Fun- 


ARTICLE 3. 


Whereas that portion of the boundary between the domin- 
ions of His Britannic Majesty in North America and those 
of the United States, from the mouth of the river St. Croix 
(as the said mouth was ascertained by the commissioners 
appointed for that purpose,) to the bay of Fundy, has not yet 
been regulated and determined; and whereas the respective 
rights and claims of His Britannic. Majesty and of the 
United States to the several islands in the bay of Passama- 
quoddy and to the island of Grand Menan, have never been 


finally adjusted and determined, the said islands being claim- 
ed on the part of the United States as lying within twenty dy and the Atlantic ocean, excepting such islands 


leagues of their shores, and south of a line drawn due east as now or heretofore have been within the limits of 
from the mouth of the river St. Croiz; and on the part of Nova Scotia.” And whereas claims have been made 
His Britannic Majesty as having been, at or before the for- by the Government of the United States to certain 
mer treaty of peace betweenthe two countries, within the limits islands in the bay of Fundy, which said islands are 
of the province of Nova Scotia. In order, therefore, finally claimed as belonging to His Britannic Majesty, as 
to decide these several questions, it is agreed that they shall having been at the time and previous to the afore- 
be referred to three commissioners, to be appointed in the fol- said treaty of 1783, within the limits of the pro 
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lowing manner, viz: one commissioner shall be appointed 
by His Britannic Majesty, and one by the President of the 
United States, by and with the advice and consent of the 
Senate thereof, and the said two commissioners shall have 
power to choose a third; and, if they cannot agree, they shall 
each propose one person, and of the two names so proposed, 
one shall be drawn by lot, in the presence of the two original 
commissioners, And the three commissioners so appointed, shall 
be sworn impartially to examine and decide the said ques- 
tions, according to such evidence as shall respectively be laid 
before them, on the part of the British Government and of 
the United States. The said commissioners shall meet at ‘ 
and shall have power to adjourn to such other place or places 
as they shall think fit. The said commissioners, or a ma- 
jority of them, shall, by a declaration under their hands and 
seals, determine the boundary aforesaid, from the mouth of 
the river St. Croix to the bay of Fundy, and decide to which 
of the two contracting parties the several islands aforesaid 
do respectively belong, in conformity with the true intent of 
the former treaty of peace. And both parties agree to con- 
sider such decision as final and conclusive. 





ARTICLE 4. 


Whereas, neither that point of the Highlands, lying due 
north from the source of the river St. Croix, and designated 
in the former treaty of peace between the two Powers, as the 
northwest angle of Nova Scotia, nor the northwesternmost 
head of Connecticut river, has yet been ascertained; and 
whereas that part of the boundary line between the domin- 
ions of the two Powers, which extends from the source of the 
river St. Croix, directly, north to the abovementioned north- 
west angle of Nova Scotia, thence along the said Highlands 
which divide those rivers that empty themselves into the river 
St. Lawrence from those which fall into the Atlantic ocean, 
to the northwesternmost head of Connecticut river, thence 
down along the middle of that river to the forty-fifth degree 
of north latitude, thence by a line due west on said latitude, 
until it strikes the river Iroquois, or Cataraquy, has not yet 
been surveyed; it is agreed that for these several purposes 
(1) three commissioners shall be appointed, sworn, (mutatis mu- 
tandis,) and authorized to act exactly in the manner directed, 
with respect to those mentioned in the next preceding article. 
(2) The said commissioners shall meet at , and shall 
have power to adjourn to such other place or places as they 








vince of Nova Scotia. In order, therefore, finally 
to decide upon these claims, it is agreed that they 
shall be referred to two commissioners to be ap- 
pointed in the following manner, viz: one commis- 
sioner shal] be appointed by His Britannic Majes- 
ty, and one by the President of the United States, 
by and with the advice and consent of the Senate 
thereof, and the said two commissioners so ap- 
pointed shall be sworn impartially to examine and 
decide upon the said claims according to such evi- 
dence as shall be laid before them on the part of 
His Britannic Majesty and of the United States, 
respectively. The said commissioners shall meet 
at , and shall have power to adjourn to such 
other place or places as they shall think fit. The 
said commissioners shall, by a declaration or report 
under their hands and seals, decide to which of the 
two contracting parties the several islands afore- 
said do respectively belong, in conformity with the 
true intent of the said treaty of peace of 1783; and if 
the said commissioners shall agree in their decision, 
both parties shall consider such decision final and 
conclusive. 

It is further agreed that, in the event of the two 
commissioners differing upon all’ or any of the mat- 
ters so referred to them, or in the event of both or 
either of the said commissioners refusing or decli- 
ning, or wilfully omitting to act as such, they shall 
make, jointly or separately, a report or reports, as 
well to the Government of His Britannic Majesty 
as to that of the United States, stating in detail the 
points on which they differ, and the grounds upon 
which their respective opinions have been formed, 
or the grounds upon which they, or either of them, 
have so refused, declined, or omitted to act. And 
His Britannic Majesty and the Government of the 
United States hereby agree to refer the report or re- 
ports of the said commissioners to some friendly So- 
vereign or State to be then named for that purpose, 
and who shall be requested to decide on the differ- 
ences which may be stated in the said report or 
reports, or upon the report of one commissioner, 
together with the grounds upon which the other 
commissioner shall have so refused, declined, or 
omitted to act, as the case may be. And if the 
commissioner so refusing, declining, or omitting to 
act, shall also wilfully omit to state the grounds up- 
on which he has so done, in such manner that the 
said statement may be referred to such friendly So- 
vereign or State, together with the report of such 
other commissioner, then such Sovereign or State 
shall decide ex parte upon the said report alone, and 
His Britannic Majesty and the Government of the 
United States engage to consider the decision of such 
friendly Sovereign or State to be final and conclu- 
sive on all the matters so referred. 





ARTICLE 4. 


(1) Two 


(2) unless otherwise specified in the present ar- 
ticle. 
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shall think fit. The said commissioners, or a majority of them, 
shall have power to ascertain and determine the points above 
mentioned, in conformity with the provisions of the said treaty 
of peace, (3) and shall cause the boundary aforesaid, from the 
source of the river St. Croix to the river Iroquois, or Catara- 
quy, to be surveyed and marked according to the said provi- 
sions. The said commissioners, or a majority of them, shall 
make a map of the said boundary, and annex to it a declara- 
tion under their hands and seals, certifying it to be the true map 
of the said boundary, and particularizing the latitude and 
longitude of the northwest angle of Nova Scotia, of the north- 
westernmost head of Connecticut river, and of such other 
points of the said boundary as they may deem proper. And 
both parties agree to consider such map and declaration as 
finally and conclusively fixing the said boundary. (4) 


ARTICLE 5. 


Whereas, by the former treaty of peace, that portion of the 
boundary of the United States, from the point where the forty- 
fifth degree of north latitude strikes the river Iroquois, or 
Cataraquy, to the Lake Superior was declared to be. ‘ Along 
the middle of said river into Lake Ontario, through the middle 
of said lake until it strikes the communication by water be- 
tweenthatlake and Lake Erie, thence, along the middle of said 
communication, into Lake Erie through the middle of said lake, 
until it arrives at the water communication into the lake Huron; 
thence, through the middle of said lake to the water commu- 
nication between that lake and Lake Superior.” And where- 
as doubts have arisen what was the middle of said river, lakes, 
and water communications, and whether certain islands lying 
in the same were within the dominions of His Britannic Ma- 


jesty or of the United States: in order, therefore, finally to’ 


decide these questions, (1) they shall be referred to (2) three 
commissioners to be appointed, sworn, (mutatis mutandis) 
and authorized to act exactly in the manner directed with re- 
spect to those mentioned in the next preceding article. (3) 
The said commissioners shall meet, in the first instance, at 
and shall have power to adjourn to such other place or places 
as they shall think fit. The said commissioners, or a majority 
of them, shall, by a(4) declaration, under their hands and seals, 
designate the boundary through the said river, lakes, and wa- 
ter communications, and decide to which of the two contract- 
ing parties ;the several islands lying within the said rivers, 
lakes, and water communications, do respectively belong, in 
conformity with the true intent of the (5) former treaty of 
peace. And both parties agree to consider such (6) decision 
as final and conclusive. (7) 





ARTICLE 6. 


It is further agreed that the said (1) last mentioned com- 
missioners, after they shall have executed the duties assigned 
to them, in the preceding article, shall be, and they, or a ma- 
jority of them, are hereby, authorized, upon their oaths, im- 
partially to fix and determine, according to the true intent 
of the said former (2) treaty of peace, that part of the boun- 
dary between the dominions of the two Powers, which extends 
from the water communication between Lake Huron and Lake 
Superior to the most northwestern point of the Lake of the 
Woods; to decide to which of the two parties the several is- 
lands'lying in the lakes, water communications, and rivers, 
forming the said boundary, do respectively belong, in con- 
formity with the true intent of the said former treaty of peace 
(3) and to cause such parts of the said boundary as require 
it to be surveyed and marked. The said commissioners, or a 
majority of them, shall, by a (4) declaration under their hands 
and seals, designate the boundary aforesaid, state their deci- 
sions on the (5) questions thus referred to them, and particu- 
larize the latitude and longitude, of the most northwestern 
point of the Lake of the Woods, and of such other (6) points 
on the said boundary, as they may deem proper. And both 
parties agree to consider such (7) decision as final and con- 
clusive. (8) 

ARTICLE 7. 


The several Boards of (1) Commissioners mentioned in the 
four preceding articles shall respectivély have power to appoint 
a secretary, and to employ such surveyors or other persons as 
they shall judge necessary. Duplicates of (2) their respective 
(3) declarations (4) and decisions of the statement (5) of their 


(3) 1783 

(4) And in the event of the said two commis- 
sioners differing, or both or either of them refusing, 
declining, or wilfully omitting to act, such reports, 
declarations, or statements, shall be made by them, 
or either of them, and such reference to a friendly 
Sovereign or State, shall be made in all respects as 
in the latter part of the third article is contained, 
and in as full a manner as if the same was herein 
repeated. 


ARTICLE 5. 


(1) doubts (2) two 

(3) unless otherwise specified in this present ar- 
ticle. 

(4) report or 

(5) said treaty of 1783. 

(6) designation and 

(7) And in the event of the said two commission- 
ers differing, or both, or either of them, refusing, de- 
clining, or wilfully omitting to act, such reports, de- 
clarations, or statements shall be made by them, or 
either of them, and such reference to a friendly 
Sovereign or State shall be made, in all respects, 
as in the latter part of the third article is contained, 
and in as full a manner as if the same was herein 
repeated. 


ARTICLE 6. 


(1) two 


(2) of 1783 

(3) of 1783 

(4) report or 

(5) points 

(6) parts of 

(7) designation and 

(8) And in the event of the said two commis- 
sioners differing, or both, or either, of them refusing, 
declining, or wilfully omitting to act, such reports, 
declarations, or statements, shall be made by them 
or either of them, and such reference to a friendly 
Sovereign or State, shall be made, in all respects, 
as in the latter part of the third article is contain- 
ed, and in as full a manner as if the same was here- 
in repeated. 


ARTICLE 7. 


(1) two 


(2) all 
(3) reports (4) statements (5) and 
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accounts and of the journal of their proceedings, shall be de- 
livered by them to the agents of His Britannic Majesty and 
the agents of the United States, who may be respectively ap- 
pointed and authorized to manage the business on behalf of 
their respective Governments. The said commissioners shall 
be respectively paid in such manner as shall be agreed between 
the two (6) parties, such agreement being to be settled at the 
time of the exchange of the ratifications of this treaty. And 
all other expenses attending the said commissions shall be de- 
frayed (7) jointly by the two parties, the same being previously 
ascertained and allowed by the majority of the commissioners. 
And in the case of death, sickness, resignation, or necessary 
absence, the place of every such commissioner respectively 
shall be supplied in the same manner as such commissioner 
was first appointed; and the new commissioner shall take the 
same oath or affirmation, and do the same duties. 

It is further agreed between the two (8) parties, that in 
case any of the islands mentioned in any of the preceding 
articles which were in the possession of one of the parties 
prior to the commencement of the present war between the 
two countries, should, by the decision of any of the Boards of 
Commissioners aforesaid, (9) fall within the dominions of the 
other party, all grants of land made previous to that time by 
the party having had such possession, shall be as valid as if 
such island or islands had, by such decision, or decisions, been 
adjudged to be within the dominions of the party having had 
such possession. 


ARTICLE 8. 


It is agreed that a line drawn due north or south, (as the 
case may be) from the most northwestern point of the Lake of 
the Woods, until it shall intersect the forty-ninth parallel of 
north latitude, and from the point of such intersection due 
west along and with the said parallel, shall be the dividing 
line between His Majesty’s territories and those of the United 
States to the westward of the said lake, as far as the said 
respective territories extend in that quarter, and that the said 
line shall to that extent form the southern boundary of His 
Majesty’s said territories, and the northern boundary of the 
said territories of the United States: provided that :nothing 
in the present article shall be construed to extend to the north- 
west coast of America, or to the territories belonging to, or 
claimed by, either party on the continent of America to the 
westward of the Stony Mountains. 


ARTICLE 9. 


The United States of American engage to put an end im- 
mediately after the ratification of the present treaty to hostili- 
ties with all the tribes or nations of Indians with whom they 
may be at war at the time of such ratification, and forthwith 
to restore to such tribes or nations respectively all the posses- 
sions, rights, and privileges, which they may have enjoyed or 
been entitled to in 1811 previous to such hostilities. 

Provided, always, That such tribes or nations shall agree 
to desist from all hostilities against the United States of Ame- 
rica, their citizens and subjects, upon the ratification of the 
present treaty being notified to such tribes or nations, and 
shall so desist accordingly. 

And His Britannic Majesty engages on his part to put an 
end immediately after the ratification of the present treaty to 
hostilities with all the tribes or nations of Indians with whom 
he may be at war at the time of such ratification, and forth- 
with to restore to such tribes or nations respectively all the 
possessions, rights, and privileges, which they may have en- 
joyed or been entitled to in 1811, previous to such hostilities. 

Provided, always, That such tribes or nations shall agree 
to desist from all hostilities against His Britannic Majesty and 
his subjects upon the ratification of the present treaty being 
notified to such tribes or nations, and shall so desist accord- 


ingly. 


(6) contracting 


(7) equally 


(8) contracting 


¥ 
(9) or of the Sovereign or State so referred to as 
in many of the preceding articles contained. 


ARTICLE 8. 


It is agreed that a line drawn due west from the 
Lake of the Woods, along forty-ninth parallel of 
north latitude, shall be the line of demarcation be- 
tween His Britannic Majesty’s territories and those 
of the United States to the westward of the said 
lake, so far as the territories of the United States 
extend in that quarter, and the said line shall, to 
that extent, form the southern boundary of His 
Britannic Majesty’s territories and the northern 
boundary of the territories of the United States. 
It being always distinctly understood that nothing 
in the present article shall be construed to extend 
to the northwest coast of America, or to territories 
belonging to, or claimed by, either party on the 
continent of America westward of the Stony Moun- 
tains, (and it is further agreed the subjects of His 
Britannic Majesty shall at all times have access) 
from His Britannic Majesty’s territories, by land or 
inland navigation, into the aforesaid territories of the 
United States to the river Mississippi, with their 
goods, effects, and merchandise, and that His Bri- 
tannic Majesty’s subjects shall have and enjoy the 
free navigation of the said river. 


ARTICLE 9. 


Approved. 
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ARTICLE 10. Articxe 10. 


His Britannic Majesty and the United States shall, by all 
the means in their power, restrain the Indians living within 
their respective dominions from committing hostilities against 
the territory, citizens, or subjects of the other party. And 
both Powers also agree, and mutually pledge themselves, if at 
any time war should unhappily break out between them, not 
to employ any Indians, nor to admit of their aid and co-ope- 
ration in the prosecution of the war against the other party. 


Inadmissible. 


ARTICLE 11. ARTICLE 11. 


Each party shall effectually exclude from its naval and com- 
mercial service all seamen, seafaring or other persons, subjects 
or citizens of the other party, not naturalized by the respec- 
tive Governments of the two parties before the day of 








Seamen or other persons, subjects of either party, who shal! 
desert from public or private ships or vessels, shall, when 
found within the jurisdiction of the other party, be surren- 
dered, provided they be demanded within from the 
time of their desertion. 

No person whatever shall, upon the high seas, and without 
the jurisdiction of either party, be demanded or taken out of 
any ship or vessel belonging to the subjects or citizens of one 
of the parties by the public or private armed ships or vessels 
belonging to, or in the service of the other, unless such per- 
son be at the time in the actual employment of an enemy of 
such other party. 

This article shall continue in force for the term of 
years. Nothing in this article contained shall be construed 
thereafter to affect or impair the rights of either party. 





Inadmissible. 





ARTICLE 12. ARTICLE 12. 


If either of the contracting parties shall hereafter be en- 
gaged in war ayainst any third Power, to which war the other 
of the parties shall remain neutral, it is agreed that every ves- 
sel of the neutral party sailing for a port or place belonging 
to the enemy of the belligerent, without knowing that the same 
is besieged, blockaded, or invested, may be turned away from 
such port or place, but shall not be detained, nor her cargo, if 
not contraband, be confiscated, unless, after such notice, she 
shall again attempt to enter; but she shall be permitted to go 
to any other port or place she may think proper. Nor shall 
any vessel or goods of either party that may have entered into 
such port or place before the same was besieged, blockaded, 
or invested by the other, and be found therein after the re- 
duction or surrender of such place, be liable to confiscation, 
but shall be restored to the proprietors thereof: and in order 
to determine what characterizes a blockaded port, that deno- 
mination is given only to a port where there is, by the dispo- 
sition of the Power which attacks it with ships stationary or 
sufficiently near, an evident danger in entering. 


Inadmissible. 


ARTICLE 13. ARTICLE 13. 


It is agreed that indemnity shall be made by His Britannic 
Majesty to the citizens of the United States for all losses and 
damage sustained by them during the late war between Great 
Britain and France, and prior to the commencement of the 
present war by reason of irregular or illegal captures, seizures, 
or condemnations of vessels and other property, under color of 
authority contrary to the known and established rules of the 
law of nations. 

And it is also agreed that indemnity shall be made by each 
of the contracting parties to the subjects or citizens of the 
other party for all losses and damages sustained subsequent to 
the commencement of the present war, by reason of the sei- 
zure or condemnation of the vessels or cargoes belonging to 
the subjects or citizens of the one party, which, in the ordinary 
course of commerce, happened, at the commencement of hos- 
tilities, to be in the ports of the other party, and by reason of 
the destruction of unfortified towns, and the pillage or de- 
struction of private property, and the enticement and carrying 
away of negroes contrary to the known and established rules 
and usages of war between civilized nations. 

It is agreed that, for the purpose of determining the indem- 
nities due by each contracting party, in conformity with the 
provisions of this article, commissioners shall be appointed in 


Inadmissible. 
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the following manner, viz: one commissioner shall be named 
by His Britannic Majesty, and one by the President of the 
United States, by and with the advice and consent of the Se- 
nate thereof, and the said two commissioners shall agree in 
the choice of a third; or, if they cannot agree, they shall each 
propose one person, and ef the two names so proposed one 
shall be taken by lot, in the presence of the two original com- 
missioners, and the three commissioners thus appointed shall 
be sworn and authorized, and empowered impartially to ex- 
amine into all such claims and complaints, and to determine 
the indemnities which may be justly due for the same. 

The said commissioners shall meet at , and shall 
have power to adjourn to such other place or places as they 
shall think fit: they shall also have power to appoint a secre- 
tary, swear and examine witnesses, and have all assistance 
and facilities necessary to affect the object of their appoint- 
ment. 

The award of the said commissioners, or a majority of them, 
shall in all cases be final and conclusive, both as to the justice 
of the claim, and as to the amount of the sum to be paid to 
the claimant and claimants. 

And His Britannic Majesty and the United States agree 
and undertake to cause the sums so awarded to be due by 
them respectively to be paid in specie to such claimant and 
claimants without deduction, and at such place or places, time 
or times, as shall be awarded by the commissioners. 





ARTICLE 14. ARTICLE 14. 


It is also agreed that no person or persons residing within 
the dominions of one of the parties who may have taken part ‘ 
with the other party in the war between Great Britain and the 
United States, shall on that account be prosecuted, molested, 
or annoyed, either in his person or property, and that all 
such persons disposed to remove into the dominions of the 
other party, shall be allowed the term of months freely 
to sell their property of every nature and description whatever, 
and to remove accordingly. 


Inadmissible. 





ARTICLE 15. ARTICLE 15. 


This treaty, when the same shall have been ratified on both 
sides, and the respective ratifications mutually exchanged, shall 
be binding on both parties, and the ratifications shall be ex- 
changed at (1) oe space of months from (1) Washington with all practicable despatch, 
this day, or sooner if possible. (2) (2) practicable 

In faith whereof, we, the respective plenipotentiaries, have 
signed this treaty, and have thereunto affixed our seals. 

Done at Ghent, this day of , one thousand 
eight hundred and fourteen. 


Draught of article to be inserted immediately after article 2 
of the American projet. 


All prisoners of war, taken on either side as well by land as 
by sea, shall be restored as soon as practicable after the rati- 
fications of this treaty shall have been exchanged, on their 
paying the debts which they may have contracted during their 
captivity. The two contracting parties respectively engage to 
discharge in specie the advances which may have been made 
by the other for the sustenance and maintenance of such pris- 
oners. 
True copy of the projet submitted by the American to the British ministers; and also of the marginal 
changes, propositions, and remarks made by the latter on returning their answer to the American minister's note 


communicating said projet of a treaty. 
CHRISTOPHER HUGHES, Jun., 
Secretary of American mission extraordinary. 











No. 3. 


The British to the American ministers. 
Guent, November 26, 1814. 


The undersigned have had the honor to receive the note and projet of a treaty of peace presented by the 
American plenipotentiaries on the 10th instant. 

The undersigned are of opinion that the most convenient course for them to adopt will be to return this projet 
with their marginal alterations and suggestions on the several articles of which it is composed. The existing differ- 
ences between the two Governments will thus be brought more immediately in view, and it is hoped that by con- 
fining the discussions to one projet, the negotiations may sooner be brought to a favorable conclusion. The first 
part of the tenth article appears to be unnecessary, and the stipulation contained in the whole of it altogether 
inadmissible. Though His Majesty’s Government sincerely hopes that a renewal of the war between His Majesty 
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and the United States may be far distant, yet the undersigned cannot consent to enter into any engagement as to 
what shall be the conduct of their Government if such a war should unfortunately occur. 

With respect to the eleventh and twelfth articles, His Majesty’s Government has strongly manifested its sincere 
disposition to the speedy restoration of peace, by agreeing, under all the present circumstances, to conclude the 
treaty without any stipulation on the points to which these articles relate. No advantage can arise from entering 
into discussions, upon a successful result of which the American plenipotentiaries have stated more than once that 
they will not make the conclusion of the peace at all to depend. 

With respect to the thirteenth article, the indemnifications proposed by it, as applied to the actual circumstances 
of the war, are so unprecedented and objectionable, that any further perseverance of the American plenipotentiaries 
in requiring them is not anticipated by the undersigned: if, however, contrary to expectation, indemnifications of 
this kind should be required, all hope of bringing the negotiations to a favorable issue must prove abortive. The 
undersigned are instructed explicitly to declare that as their Government makes no claim on account of losses sus- 
tained by British subjects arising out of a war declared by the United States, so neither can their Government 
agree to make compensation for losses sustained in such a war by the American people. 

The undersigned are, however, willing to agree to a stipulation by which it shall be provided that the courts of 
justice in each country shall be open to the just demands of the respective people, and that no obstruction be 
thrown in the way of their recovery of the rights, claims, or debts of any kind, respectively due or belonging to 
them. 

With respect to the fourteenth article, the undersigned do not concur in the necessity for any such stipulation 
as is there proposed. 

The undersigned think proper to add that, with respect to the particular alterations suggested by them in various 
articles of the projet, they are ready to enter into such explanations as may be required of them, with the sincere 
desire of endeavoring to reconcile the pretensions brought forward on the part of their respective Governments. 

The undersigned have forborne to insist upon the basis of uti possidetis, to the advantage of which they consider 
their country fully entitled. But should this negotiation terminate in a way contrary to their hopes and just 
expectations, they must protest against any claim or demand being urged by the American Government in any 
future negotiation, in consequence of the facilities which His Majesty’s Government have now shown themselves 
willing to afford to the speedy restoration of peace. 

The undersigned avail themselves of the present opportunity to renew to the plenipotentiaries of the United 
States the assurances of their high consideration. 

GAMBIER, 
HENRY GOULBURN, 
WILLIAM ADAMS. 


No. 4. 


The American to the British ministers. 
Guent, November 30, 1814. 


The undersigned have had the honor to receive the note of the British plenipotentiaries of the 26th instant, 
together with their marginal alterations and suggestions on the several articles of the projet of a treaty of peace 
proposed by the undersigned. ; : 

The undersigned consent that the day of the exchange of the ratifications be substituted to that of the signature 
of the treaty as the time for the cessation of hostilities, and for regulating the periods after which prizes at sea 
shall be restored: it being understood that measures shall be adopted for a speedy exchange of ratifications, and 
that the periods in the second article shall be fixed in a manner corresponding with this alteration. 

The undersigned will also agree to the new article respecting prisoners, and to the mode of reference proposed 
by the British plenipetentiaries in the third, fourth, fifth, sixth, and seventh articles, instead of that which had been. 
proposed by the undersigned. But in order to prevent delay, they will suggest that a time be fixed within which 
the commissioners shall make their decisions and reports. 

They will decline insisting upon the tenth, twelfth, and fourteenth articles, and upon so much of the thirteenth: 
article as relates to indemnities for losses and damages sustained subsequent to the commencement of the present: 
war. They wish to discuss the cases of vessels and property in port when war was declared or known; and haves 
the honor to enclose a copy of the provision made in that respect by the United States. They will also waive the 
residue of that (the thirteenth) article, and the cleventh article, it being understood that the rights of both Powers 
on the subject of seamen, and the claims of the citizens and subjects of the two contracting parties to indemnities. 
for losses and damages sustained prior to the commencement of the war, shall not be affected or impaired by the 
omission in the treaty of any specific provision with respect to those two subjects. 

In forbearing to insist upon the discussion of subjects deeply involving interests important to their country, and 
upon which the undersigned view the proposals offered by them for consideration as founded on principles the most 
moderate and conciliatory, they give the strongest evidence of the anxious wish of their Government that the 
negotiation should be brought to a happy issue. 

Sincerely participating in the desire expressed by the British plenipotentiaries of endeavoring to reconcile the 
pretensions of both Governments, on the few subjects remaining for discussion, the undersigned have also assented 
to most of the alterations proposed by the British plenipotentiaries to those parts of the projet which they have not 
entirely rejected. To some of these alterations the undersigned are compelled, by their duty, to object. They 
have already stated, and now repeat, that, whilst requiring of Great Britain no sacrifice whatever, the Government 
of the United States has not authorized the undersigned to agree to any stipulation involving any cession of terri- 
tory, or the dereliction of any of the essential rights of the people of the United States. 

The objections of the undersigned are to one of the alterations suggested by the British plenipotentiaries in the 
first article; to some parts of the preamble of the third article, and to the eighth article; and they have also some 
other verbal alterations to suggest. They request a conference, at such time and place as may suit the British 
plenipotentiaries, for the purpose of discussing those points, and of agreeing on the places and time left in blank in 
several of the articles. 

The undersigned renew to the British plenipotentiaries the assurance of their high consideration. 


JOHN QUINCY ADAMS, 
JAMES A. BAYARD, ' 
HENRY CLAY, 
JONATHAN RUSSELL, 
ALBERT GALLATIN. 


94 VOL. Ill. 
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Extract of a law of the United States, passed July 6, 1812. 


Section 6. And be it further enacted, That the President of the United States be, and he is hereby, authorized 
to give, at any time within six months after the passage of this act, passports for the safe transportation of any ship, 
or other property, belonging to British subjects, and which is now within the limits of the United States. 


No. 5. 


The British to the American ministers. 
Guent, November 30, 1814.- 


The undersigned have the honor to acknowledge the receipt of the note addressed to them by the American 
plenipotentiaries, and, in compliance with their request for a conference, shall be happy to receive them at the 
Chartreux to-morrow at 12 o’clock. 

The undersigned request the American plenipotentiaries to accept the assurance of their high consideration. 

GAMBIER, 
HENRY GOULBURN, 
WILLIAM ADAMS. 


No. 6. 


Protocol of a conference held the 1st December, 1814, at Ghent. 


At a conference held this day, the American plenipotentiaries proposed the following alterations in their projet, 
as amended by the British’ plenipotentiaries. 

ist. In article 1, strike out the alteration consisting of the words “ belonging to,” and “ taken by,” and preserve 
the original reading, viz: ‘* taken by either party from the other.” 

This alteration was objected to by the British plenipotentiaries, and, after some discussion, reserved by them for 
the consideration of their Government. 

2d. Transpose alteration consisting of the words “originally captured in the said ports or places, and which 
shall remain therein upon the exchange of the ratifications of this treaty,’”’ after the words “‘ public property.”— 
Agreed to by the British plenipotentiaries. 

3d. Article 2d. The term to be fifteen days in the Channel, in the North seas, in all parts of the Atlantic ocean 
to the equinoctial line or equator, and in all parts of the Mediterranean. Two months in the Atlantic ocean to the 
latitude of the Cape of Good Hope, and three months in all other parts of the world. 

In lieu of this alteration, the British plenipotentiaries proposed the following, viz. That all vessels and effects, 
which may be taken after the space of twelve days from the period of the exchange of the said ratifications, upon 
all parts of the coasts of North America, from the latitude of twenty-three degrees north, to the latitude of forty- 
seven degrees north, and as far eastward in the Atlantic ocean as the sixty-third degree of west longitude from the 
meridian of Greenwich, shall be restored on each side. That the time shall be thirty days in all other parts of the 
Atlantic ocean, as far eastward as the entrance of the British channel, and southward, as far as the equinoctial line 
or equator, and the same time for the Gulf of Mexico and all parts of the West Indies. Forty days for the Bri- 
tish channel and the North seas. The same time for all parts of the Mediterranean, and one hundred and fifty days 
for all other parts of the world without exception.”” Which was reserved by the American plenipotentiaries for 
consideration. 

4th. Article 3d. After the words “all islands within twenty leagues of,” insert “‘any part of,” and substitute 
“* points” for “* point” after the words “to be drawn due east from the.”"—Agreed to by the British plenipotentia- 
ries. 

5th. Article 3d. Strike out the words “‘ whereas claims have been made by the Government of the United States 
to certain islands in the bay of Fundy,” and insert, “‘ whereas the several islands in the bay of Passamaquoddy, 
which is part of the bay of Fundy, and the island of Grand Menan, in the said bay of Fundy, are claimed by the 
United States as being comprehended within their aforesaid boundaries:”—Agreed to by the British plenipoten- 
tiaries. 
6th. Article 7th. In the alteration consisting of the words “or of the Sovereign or State so referred to as in many 
of the preceding articles contained,”’ substitute ‘“‘any”’ to “many.” 

Not insisted on, the British plenipotentiaries consenting to substitute the words, ‘ the four next,” for the marginal 
words, ‘“‘many of the.” 

7th. Articles 3, 4, 5, and 6, provide that the decisions of the commissioners shall be made within a limited 
time.—Objected to by the British plenipotentiaries. 

8th. Article 8th. ‘Substitute after the words “to the westward of the said lake so far as,” the words “ their said 
respective territories,” instead of the words “the territories of the United States.”—Agreed to by the British pleni- 
potentiaries. 

9th. Article 8th. Strike out from the words “ and it is further agreed” to the end.—Reserved by the British 
plenipotentiaries for the consideration of their Government. 

10th. The American plenipotentiaries also proposed the following amendment to article 8th, viz: “‘ The inhabi- 
tants of the United States shall continue to enjoy the liberty to take, dry, and cure fish in places within the exclu- 
sive jurisdiction of Great Britain, as secured by the former treaty of peace; and the navigation of the river Mis- 
sissippi within the exclusive jurisdiction of the United States shall remain free and open to the subjects of Great 
Britain, in the manner secured by the said treaty; and it is further agreed, that the subjects of His Britannic Ma- 
jesty shall, at all times, have access from such place as may be selected for that purpose in His Britannic Majesty’s 
aforesaid territories, west, and within three hundred miles of the Lake of the Woods, in the aforesaid territories of 
the United States, to the river Mississippi, in order to enjoy the benefit of the navigation of that river with their 
goods, effects, and merchandise, whose importation into the said States shall not be entirely prohibited, on the pay- 
ment of the same duties as would be payable on the importation of the same into the Atlantic ports of the said States, 
and on conforming with the usual custom-house regulations.” 

This amendment was left with the British plenipotentiaries for consideration. 

The American plenipotentiaries also intimated their willingness to omit article 8 altogether, if that course should 
appear more advisable to the British plenipotentiaries. : 

The American plenipotentiaries further proposed, in conformity with their note of November 30, indemnifica- 
tion for ships detained in British ports on the breaking out of the war, and afterwards condemned; which was 
resisted by the British plenipotentiaries. : : 

After much discussion on this point, the conference was adjourned. 

CHRISTOPHER HUGHES, Jun. 
Secretary of American Mission Extraordinary. 









GREAT BRITAIN. 





Protocol of conference on December 10, 1814. 


The protocol of the preceding conference held on the Ist instant was settled. 

The British plenipotentiaries stated that their Government could not consent to omit the words in article 1st, 
“belonging to either party and taken by the other,” unless some modification should be introduced, either by except- . 
ing from mutual restitution all those territories which are made by any articles of the treaty the subject of reference 
to commissioners, or by excepting the Passamaquoddy islands alone-—Received by the American plenipotentiaries 
for consideration. 

The British plenipotentiaries then stated that with respect to the 8th article, their Government offered in lieu 
of the American proposals to retain the amended article as far as the words, ‘Stony mountains,” and insert the 
following stipulation: 

‘His Britannic Majesty agrees to enter into negotiation with the United States of America, respecting the terms, 
conditions, and regulations under which the inhabitants of the said United States shall have the liberty of taking fish 
on certain parts of the coast of Newfoundland, and other of His Britannic Majesty’s dominions in North America, and of 
drying and curing fish, in the unsettled bays, harbors, and creeks of Nova Scotia, Magdalen islands, and Labrador; 
as stipulated in the latter part of the third article of the treaty of 1783, in consideration of a fair equivalent to be 
agreed upon between His Majesty and the said United States, and granted by the said United States, for such 
liberty as aforesaid.” 

“The United States of America agree to enter into negotiation with His Britannic Majesty respecting the terms, 
conditions, and regulations under which the navigation of the river Mississippi from its source to the ocean, as stipu- 
lated in the eighth article of the treaty of 1783, shall remain free and open to the subjects of Great Britain, in con- 
sideration of a fair equivalent, to be agreed upon between His Majesty and the United States, and granted by His 
Majesty.”—Received by the American plenipotentiaries for consideration. 

In the 7th article the British plenipotentiaries proposed after the words ‘all grants of land made previous to,” 
to omit the words ‘‘to that time,” and insert ‘‘ previous to the commencement of the war;” so that the line would 
read, ‘all grants of land made previous to the commencement of the war.’’—Agreed to. 

The British plenipotentiaries proposed the insertion of the following article relative to the slave trade: 

‘* Whereas the traffic in slaves is irreconcilable with the principles of humanity and justice, and whereas both 
His Majesty and the United States are desirous of continuing their efforts to promote its entire abolition, it is hereby 
agreed, that both the contracting parties shall exert every means in their power to accomplish so desirable an 
object.”-—Received for consideration. 

The British plenipotentiaries proposed the following provision: / 

“That the citizens or subjects of each of the contracting parties may reciprocally sue in the courts of the other, 
and shall meet with no impediment to the recovery of all such estates, rights, properties or securities as may be due 
to them by the laws of the country in whose courts they shall sue.”—Received for consideration. 

The British plenipotentiaries proposed in the preamble to the projet of the treaty, to omit the words ‘* Admiral 
of the White squadron” and insert ‘‘late Admiral of the White, now Admiral of the Red” in lieu of them. Agreed to. 
. The American plenipotentiaries stated that possibly doubts might arise as to the geographical accuracy of the 
words at the beginning of the eighth article, ‘‘a line drawn due west from the Lake of the Woods along the forty- 
ninth parallel of north latitude.” 

It was agreed that an alteration should be made to guard against such pogsible inaccuracy. 

The American plenipotentiaries proposed the following alteration in the draught delivered to them by the British 
plenipotentiaries, relative to the manner of filling up the blanks in article 2d; ‘‘ extend the term of twelve days to 
fifty-six degrees north latitude, and to the thirty-sixth west longitude.” 

Include the British and Irish channels in the term.of thirty days. Include the Baltic in the term of forty days. 
Instead of the term of one hundred and fifty days, insert sixty days for the Atlantic as far as the latitude of Cape of 
Good Hope; ninety days for every other part of the world south of the equator; one hundred and twenty days for 
all other parts of the world.” 

The conference then ended. 

CHRISTOPHER HUGHES, Jun. 
Secretary of American Mission Extraordinary. 


Protocol of conference on December 12, 1814. 


The protocol of the preceding conference held on the 10th instant was settled. 

After much discussion relative to the first and eighth articles, the conference ended by the Amerfcan plenipo- 
tentiaries undertaking to return an answer in writing to the propositions brought forward by the British plenipoten- 
tiaries at the last conference. 

C. HUGHES, Jun. 
Secretary of American’ Mission Extraordinary. 


No. 7. 


American note, written after the conference of the 12th December. 


Guent, December 14, 1814. 


The undersigned having considered the propositions offered in the conference of the 10th instant by the British 
plenipotentiaries on the few subjects which remain to be adjusted, now have the honor of making the comiaunica- 
tion which they promised. 

The first of them relates to the mutual restoration of the territory taken by either party from the other during 
the war. In admitting this principle, which the undersigned had repeatedly declared to be the only one upon 
which they were authorized to treat, the British plenipotentiaries had at first proposed an alteration in the article 
offered by the uhdersigned, limiting the stipulation of restoring territory taken during the war to territory belong- 
ing to the party from which it was taken. The objection of the undersigned to this alteration was, that a part of 
the territory thus taken being claimed by both parties, and made a subject of reference by the treaty, the altera- 
tion would leave it in the power of one party to judge whether any portion of territory taken by him during the 
war did or did not belong to the other party, laying thereby in the very instrument of pacification the foundation 
of an immediate misunderstanding the moment that instrument should be carried into execution. 
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The British plenipotentiaries have now proposed to omit the words originally offered by them, provided that 
the Passamaquoddy islands should alone be excepted from the mutual restitution of territory. 

The consent of the undersigned to this solitary exception, if founded on the alleged right of Great Britain to 
those islands, might be construed as an implied admission of a better title on her part than on that of the United 
States, and would necessarily affect their claim. The only ground for the exception consists in the allegation of the 
British plenipotentiaries, that Great Britain had, during some period subsequent to the treaty of peace of 1783, 
exercised jurisdiction over those islands, and that the United States had subsequently occupied them dontrary to 
the remonstrances of the British Government, and before the question of title had been adjusted. 

Under these considerations the undersigned, unwilling to prevent the conclusion of the treaty of peace, will 
take upon themselves the responsibility of agreeing to the exception proposed, with a provision that the claim of 
the United States shall not thereby in any manner be affected. ‘The undersigned have accordingly prepared a 
clause to that effect, and which provides, also, that the temporary possession may not be converted into permanent 
occupancy. They had agreed to the alteration proposed by the British plenipotentiaries in the mode of reference 
of the several boundaries and country in dispute, under the expectation that the proposed exception to a general 
restoration would not be insisted on; and they will add, that the objection to the temporary possession by Great 
Britain of the Passamaquoddy islands would be considerably lessened by adopting a mode of reference, which 
would insure a speedy and certain decision. 

To the stipulation now proposed by the British plenipotentiaries as a substitute for the last paragraph of the 
eighth article, the undersigned cannot accede. 

The proposition made respecting the navigation of the Mississippi, in the alteration first proposed by the British 
plenipotentiaries to that article, was unexpected. In their note of the 31st of October they had stated that they 
had brought forward, in their note of the 21st of the same month, all the propositions which they had to offer; and 
that subject was not mentioned either in this last mentioned note, or in the first conference to which it referred. 
In order to obviate any difficulty arising from a presumed connexion between that subject and that of the boundary 
proposed by the eighth article, the undersigned expressed their willingness to omit the article altogether. For 
the purpose of meeting what they believed to be the wishes of the British Government, they proposed the inser- 
tion of an article which should recognise the right of Great Britain to the navigation of that river, and that of the 
United States to a liberty in certain fisheries, which the British Government considered as abrogated by the war. 
To such an article, which they viewed as merely declaratory, the undersigned had no objection, and have offered 
to accede. They do not, however, want any new article on either of those subjects; they have offered to be silent 
with regard to both. To the stipulation now proposed, or to any other, abandoning, or implying the abandonment 
of any right in the fisheries claimed by the United States, they cannot subscribe. As a stipulation merely that the 
parties will hereafter negotiate concerning the subjects in question, it appears also unnecessary. Yet to an engage- 
ment, couched in géneral terms, so as to embrace all the subjects of difference not yet adjusted, or so expressed as: 
to imply in no manner whatever an abandonment of any right claimed by the United States, the undersigned are 
ready to agree. 

Since neither of the two additional articles proposed by the British plenipotentiaries was included amongst, or 
is connected with, the subjects previously brought forward by them, it is presumed they are offered only for consi- 
deration, as embracing objects of common and equal interest to both parties. The undersigned will accede to the 
substance of the article to promote the abolition of the slave trade. They cannot admit the other article, which 
to them appears unnecessary; the courts of the United States will without it be equally open to the claims of British 
subjects, and they rely that without it the British courts will be equally open to the claims of the citizens of the 
United States. . 

The undersigned renew to the British plenipotentiaries the assurance of their high consideration. 

JOHN QUINCY ADAMS, 

‘JAMES A. BAYARD, 

HENRY CLAY, 

JONATHAN RUSSELL, 

ALBERT GALLATIN. 
To the PLemmpotentiaries of His Britannic Majesty, &§c. 


Such of the islands in the bay of Passamaquoddy as are claimed by both parties, shall remain in the posses- 
sion of the party in whose occupation they may be at the time of the exchange of the ratifications of this treaty, 
until the decision respecting the title to the said islands shall have been made in conformity with the article 
of this treaty. But if such decision shall not have taken place within years after the exchange of the ratifi- 
cations of this treaty, such islands shall be restored to, and, until such decision may take place, shall be retained by, 
the party who had possession of the same at the commencement of the war. No disposition made by this treaty 
of the intermediate possession of the islands and territories claimed by both parties shall, in any manner whatever, 
be construed to effect the right of either. 








No. 8. 


The British to the American ministers. 
Guent, December 22, 1814. 


The undersigned have had the honor to receive the note of the American plenipotentiaries, dated on the 14th 
instant, stating their consent to except the Passamaquoddy islands from the mutual restitution of territory captured 
during the war, provided the claim of the United States shall not be in any manner affected thereby. 

To the article proposed by the American plenipotentiaries, so far as it is adapted to this object, the undersigned 
are willing to agree; but they object, as before intimated by them, to that part of the proposed article which would 
make it imperative on the commissioners to decide the question within any fixed time, trusting that, on this head, 
the American plenipotentiaries will be satisfied with their declaration, that it is the intention of His Majesty’s Gov- 
ernment to do all that belongs to them to obtain a decision without loss of time. The projet of the article subjoined 
will be found to omit the clause intended to enforce a decision within some limited time, and to contain a slight 
alteration in the 3d clause by substituting in the place of the words “intermediate possession” the words ‘‘as to such 
possession.” ; 

So far as regards the substitution proposed by the undersigned for the last clause of the Sth article, as it was 
offered solely with the hope of attaining the object of the amendment tendered by the American plenipotentiaries 
at the conference of the Ist instant, no difficulty will be made in withdrawing it. 
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The undersigned, returning to the declaration made by them at the conference of the 8th of August, that the 
privileges of fishing within the limits of the British sovereignty, and of using the British territories for purposes 
connected with the fisheries, were what Great Britain did not intend to grant without equivalent, are not desirous 
of introducing any article upon the subject. 

With a view of removing what they consider as the only objection to the immediate conclusion of the treaty, | 
the undersigned agree to adopt the proposal made by the American plenipotentiaries at the conference of the Ist | 
instant, and repeated in their last note, of omitting the 8th article altogether. : 

The undersigned avail themselves of the opportunity to renew to the plenipotentiaries of the United States the 
assurance of their high consideration. 

GAMBIER, 


HENRY GOULBURN, 
WILLIAM ADAMS. 


[Referred to in the preceding note from the British ministers. | 


Such of the islands in the bay of Passamaquoddy as are claimed by both parties shall remain in the posses- 
sion of the party in whose occupation they may be at the time of the exchange of the ratifications of this treaty, 
until the decision respecting the title to the said islands, shall have been made in conformity with the 4th article 
of this treaty. 

No disposition made by this treaty as to such possession of the islands and territories claimed by both parties 
shall, in any manner whatever, be construed to affect the right of either. 


No. 9. 


Protocol of conference. 
Guent, December 23, 1814. 


At a conference held this day, the protocol of the preceding conference was settled. 

The American plenipotentiaries intimated their readiness to accede to the propositions contained in the note 
of the British plenipotentiaries of the 22d instant. 

The following alterations were then agreed to: 

In the first article, after the word “cease,” omit the words “after the exchange of the ratifications,”’ and insert 
‘as soon as the treaty shall have been ratified by both parties.” Substitute the word ‘‘ whatsoever” for the words 
“without exception;” restore the words “taken by either party from the other,” in the room of the words ‘‘ belong- 
ing to either party and taken by;” after the words “signing of this treaty,” insert the words “excepting only the 
islands hereinafter mentioned;”’ after the words “‘ respectively belong,”’ insert, ‘‘ verbatim,” the words of the amend- 
ment enclosed in the note of the British plenipotentiaries of the 23d instant, filling up the blank with the word 
“ fourth.” 

The second article was altered, so as to read as follows: 

Art. 2. Immediately after the ratification of this treaty by both parties, as hereinafter mentioned, orders shall 
be sent to the armies, squadrons, officers, subjects, and citizens of the two Powers, to cease from all hostilities, 
and so prevent all causes of complaint which might arise on account of the prizes which may be taken at sea, 
after the said ratifications of this treaty. It is reciprocally agreed, that all vessels and effects, which may be taken 
after the space of twelve days from the said ratifications upon all parts of the coast of North America, from the 
latitude of twenty-three degrees north to the latitude of fifty degrees north; and as far eastward in the Atlantic 
ocean, as the thirty-sixth degree of west longitude, from the meridian of Greenwich, shall be restored on each side: 
that the time shall be thirty days in all other parts of the Atlantic ocean north of the equinoctial line or equator, 
and the same time for the British and Irish channels, for the Gulf of Mexico, and all parts of the West Indies; forty 
days for the North seas, for the Baltic, and for all parts of the Mediterranean; sixty days for the Atlantic ocean, 
south of the equator, as far as the Cape of Good Hope; ninety days for every other part of the world, south of the 
equator, and one hundred and twenty days, for all other parts of the world, without exception. 

It was agreed that the article respecting prisoners of war, should be the third article, and that the words “as 
hereinafter mentioned,” should be substituted for the words “shall have been exchanged.” 

The articles numbered in the original projet 3, 4, 5, 6, 7, to be respectively numbered 4, 5, 6, 7, 8. 

In the fourth article, it was agreed that the blank should be filled up with the words “St. Andrews, in the pro- 
vince of New Brunswick.” 

In the fifth article, it was agreed that the blank should be filled up with the words “St. Andrews, in the province 
of.New Brunswick.” 

Near the end of the fifth article, substitute the word *fourth”’ for “third.” 

In the sixth article it was agreed to fill up the blank with the words “‘ Albany, in the State of New York,” and 
to substitute the word “fourth ” for “third,” in the concluding paragraph. 

In the seventh article, substitute the word “fourth” for “third,” in the last paragraph. 

It was agreed that the article respecting the African slave trade, should be the tenth article, and that the words 
“use their best endeavors’’ should be substituted for the words ‘‘exert every means in their power.” 

The fifteenth article of the projet to be numbered 11: it was agreed to insert in it, after the words “on both 
sides,” the words “ without alteration by either of the contracting parties.” 

Omit the words “with all practicable despatch;” fill up the blank with the word ‘“four;” insert after the word 
‘“‘done” the words “in triplicate.” The British plenipotentiaries urged the article formally proposed by them, as 
to suits of law to be prosecuted by the citizens or subjects of one nation in the courts of justice of the other. 

Resisted by the American plenipotentiaries. 

The conference was adjourned to the 24th instant, for the purpose of signing the treaty. 





Treaty of peace and amity between His Britannic Majesty and the United States of America. 


His Britannic Majesty and the United States of America, desirous of terminating the war which has unhappily 
subsisted between the two countries, and of restoring, upon principles of perfect reciprocity, peace, friendship, and 
gocd understanding between them, have for that purpose appointed their respective plenipotentiaries; ‘that is to say, 
His Britannic Majesty, on his part, has appointed the right honorable James Lord Gambier, late admiral of the 
white, now admiral of the red squadron of His Majesty’s fleet, Henry Goulburn, Esquire, a member of the Impe- 
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rial Parliament, and Under Secretary of State, and William Adams, Esquire, doctor of civil laws: and the President 
of the United States, by and with the advice and consent of the Senate thereof, has appointed John Quincy Adams, 
James A. Bayard, Henry Clay, Jonathan Russell, and Albert Gallatin, citizens of the United States, who, after a 
reciprocal communication of their respective full powers, have agreed upon the following articles: 

Artic.e 1. There shall be a firm and universal peace between His Britannic Majesty and the United States, 
and between their respective countries, territories, cities, towns, and people of every degree, without exception of 
places or persons. All hostilities, both by sea and land, shall cease as soon as this treaty shall have been ratified 
by both parties, as hereinafter mentioned. Al territory, places, and possessions whatsoever taken by either party 
from the other during the war, or which may be taken after the signing of this treaty, excepting only the islands 
hereinafter mentioned, shall be resto:ed without ‘delay, and without causing any destruction or carrying away any 
of the artillery or other public property originally captured in the said forts or places, and which shall remain 
therein upon the exchange of the ratifications of this treaty, or any slaves or other private property. And all 
archives, records, deeds, and papers, either of a public nature or belonging to private persons, which in the course 
of the war may have fallen into the hands of the officers of either party, shall be, as far as may be practicable, 
forthwith restored and delivered to the proper authorities and persons to whom they respectively belong. Such of 
the islands in the bay of Passamaquodd~ as are claimed by both parties shall remain in the possession of the party 
in whose occupation they may be at the time of the exchange of the ratifications of this treaty, until the decision 
respecting the title to the said islands shall have been made, in conformity with the fourth article of this treaty. No 
disposition made by this treaty, as to such possession of the islands and territories claimed by both parties, shall in 
any manner whatever be construed to affect the right of either. 

Art. 2. Immediately after the ratifications of this treaty by both parties, as hereinafter mentioned, orders shall 
be sent to the armies, squadrons, officers, subjects, and citizens of the two Powers to cease from all hostilities; and 
to prevent all causes of complaint which might arise on account of the prizes which may be taken at sea after the 
said ratifications of this treaty, it is reciprocally agreed that all vessels and effects which may be taken after the 
space of twelve days from the said ratifications, upon all parts of the coast of North America, from the latitude of 
twenty-three degrees north to the latitude of fifty degrees north, and as far eastward in the Atlantic ocean as the 
thirty-sixth degree of west longitude from the meridian of Greenwich, shall be restored on each side; ‘that the time 
shall be thirty days in all other parts of the Atlantic ocean north of the equinoctial line or equator, and the same 
time for the British and Irish channels, for the Gulf of Mexico, and all parts of the West Indies; forty days for the 
North seas, for the Baltic, and.for all parts of the Mediterranean; sixty days for the Atlantic ocean south of the 
equator as far as the latitude of the Cape of Good Hope; ninety days for every part of the world south of the equa- 
tor; and one hundred and twenty days for all other parts of the world, without exception. 

Art. 3. All prisoners of war taken on either side, as well by land as by sea, shall be restored as soon as prac- 
ticable after the ratifications of this treaty, as hereinafter mentioned, on their paying the debts which they may 
have contracted during their captivity. The two contracting parties respectively engage to discharge, in specie, 
the advances which may have been made by the other for the sustenance and maintenance of such prisoners. 

Art. 4. Whereas it was stipulated by the second article in the treaty of peace of one thousand seven hundred 
and eighty-three between His Britannic Majesty and the United States of America, that the boundary of the United 
States should comprehend all islands within twenty leagues of any part of the shores of the United States, and lying 
between lines to be drawn due east from the points where the aforesaid boundaries between Nova Scotia on the 
one part, and East Florida on the other, shall respectively touch the bay of Fundy and the Atlantic ocean, except- 
ing such islands as now are, or heretofore have been, within the limits of Nova Scotia; and whereas several islands 
in the bay of Passamaquoddy, which is part of the bay of Fundy, and the island of Grand Manan, in the said bay 
of Fundy, are claimed by the United States as being comprehended within their aforesaid boundaries, which said 
islands are claimed as belonging to His Britannic Majesty, as having been at the time of, and previous to, the afore- 
said treaty of one thousand seven hundred and eighty-three within the limits of the province of Nova Scotia: in 
order, therefore, finally to decide upon these claims, it is agreed that they shall be referred to two commissioners, 
to be appointed in the following manner, viz: One commissioner shal] be appointed by His Britannic Majesty, and 

‘one by the President of the United States, by and with the advice and consent of the Senate thereof; and the said 
two commissioners so appointed shall be sworn impartially to examine and decide upon the said claims according 
to such evidence as shall be laid before them, on the part of His Britannic Majesty and of the United States, respect- 
ively. The said commissioners shall meet at St. Andrew’s, in the province of New Brunswick, and shall have 
power to adjourn to such other place or places as they shall think fit. The said commissioners shall, by a declara- 
tion or report under their hands and seals, decide to which of the two contracting parties the several islands afore- 
said do respectively belong, in conformity with the true intent of the said treaty of peace of one thousand seven hun- 
dred and eighty-three; and if the said commissioners shall agrce in their decision, both parties shall consider such 
decision as final and conclusive. It is further agreed, that in the event of the two commissioners differmg upon all 
or any of the matters so referred to them, or in the event ef both or either of the said commissicners refusing, or 
declining, or wilfully omitting to act as such, they shall make, jointly or separately, a report or reports, as well to 
the Government of His Britannic Majesty as to that of the United States, stating in detail the points on which 
they differ, and the grounds upon which their respective opinions have been formed, or the grounds upon which they, 
or either of them, have so refused, declined; or omitted to act. And His Britannic Majesty and the Government of 
the United States hereby agree to refer the report or reports of the said commissioners to some friendly Sovereign 
or State, to be then named for that purpose, and who shall be requested to decide on the differences which may be 
stated in the said report or reports, or upon the report of one commissioner, together with the grounds upon which’ 
the other commissioner shall have refused, declined, or omitted to act, as the case may be; and if the commissioner 
so refusing, declining, or omitting to act, shall also wilfully omit to state the grounds upon which he has’ so done, in 
such manner that the said statement may be referred to such friendly sovereign or state, together with the report of 
such other commissioner, then such sovereign or state shall decide ex parte upon the said report alene. And His 
Britannic Majesty and the Government of the United States engage to consider the decision of some friendly Power 
or state to be such and conclusive on all the matters so referred. é 

Art. 5. Whereas neither that point of the highlands lying due north from the source of the river St. Croix, 
and designated in the former treaty of peace between the two Powers as the northwest angle of Nova Scotia, now 
the northwesternmost head of Connecticut river, has yet been ascertained; and whereas that part of the boundary 
line between the dominions of the two Powers which extends from the source of the river St. Croix, directly north, 
to the above-mentioned northwest angle of Nova Scotia; thence along the said highlands which-divide these rivers 
that empty themselves into the river St. Lawrence from those which fall into the Atlantic ocean, to the northwest- 
ernmost head of Connecticut river; thence down along the middle of that river to the forty-fifth degree of north 
latitude; thence by a line due west on said latitude, until it strikes the river Iroquois or Cataraguy, which has not 
yet been surveyed: it is agreed that, for these several purposes, two commissioners shall be appointed, sworn, and 
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authorized to act exactly in the manner directed with respect to those mentioned in the next preceding article, 
unless otherwise specified in the present article. The said commissioners shall meet at St. Andrew’s, in the pro- 
vince of New Brunswick, and shall have power to adjourn to such other place or places as they shall think fit. The 
said commissioners shall have power to ascertain and determine the points above mentioned, in conformity with 
the provisions of the said treaty of peace of one thousand seven hundred and eighty-three, and shall cause the 
boundary aforesaid, from the source of the river St. Croix to the river Iroquois or Cataraguy, to be surveyed and 
marked according to the said provisions. The said commissioners shall make a map of the said boundary, and 
annex to it a declaration under their hands and seals, certifying it to be the true map of the said boundary, and 
particularizing the latitude and longitude of the northwest angle of Nova Scotia, of the northwesternmost head of 
Connecticut river, and of such other points of the said boundary as they may deem proper; and both parties agree 
to consider such map and declaration as finally and conclusively fixing the said boundary. And in the event of the 
said two commissioners differing, or both or either of them refusing, or declining, or wilfully omitting to act, such 
reports, declarations, or statements shall be made by them, or either of them, and such reference to a friendly Sove- 
reign or State shall be made in all respects as in the latter part of the fourth article is contained, and in as full a 

manner as if the same was herein repeated. 

Art. 6. Whereas, by the former treaty of peace, that portion of the boundary of the United States from the © 
point where the forty-fifth degree of north latitude strikes the river Iroquois or Cataraguy to the Lake Superior was 
declared to be “ along the middle of said river into Lake Ontario; through the middle of said lake, until it strikes 
the communication by water between that lake and Lake Erie; thence along the middle of said communication 
into Lake Erie, through the middle of said lake, until it arrives at the water communication into the Lake Huron; 
thence. through the middle of said Jake, to the water communication between that lake and Lake Superior:” and 
whereas doubts have arisen what was the middle of the said river, lakes, and water communications, and whether 
certain islands lying ip the same were within the dominions of His Britannic Majesty or of the United States: in 
order, therefore, finally to decide these doubts, they shall be referred to two commissioners to be appointed, sworn, and 
authorized to act exactly in the manner directed with respect to those mentioned in the next preceding article, unless 
otherwise specified in this present article. The said commissioners shall meet in the first instance at Albany, in 
the State of New York, and shall have power to adjourn to such other place or places as they shall think fit, The 
said commissioners shall, by a report or declaration under their hands and seals, designate the boundary through 
the said river, lakes, and water communications, and decide to which of the two contracting parties the. several 
islands lying within the said river, lakes, and water communications do respectively belong, in conformity with the 
true intent of the said treaty of one thousand seven hundred and eighty-three; and both parties agree to consider 
such designation and decision as final and conclusive. _ And in the event of the said two commissioners differing, 
or both or either of them refusing, declining, or wilfully omitting to act, such reports, declarations, or statements 
shall be made by them, oreither of them, and such reference to a friendly Sovereign or State shall be made in all 
respects as in the latter part of the fourth article is contained, and in as full a manner as if the same was herein 
repeated. , 

Art. 7. It is further agreed that the said two last mentioned commissioners, after they shall have executed the 
duties assigned to them in the preceding article, shall be, and they are hereby, authorized upon their oaths impartially 
to fix and determine, according to the true intent of the said treaty of peace of one thousand seven hundred and 
eighty-three, that part of the boundary between the dominions of the two Powers, which extends from the water 
communication between Lake Huron, and Lake Superior, to the most northwestern point of the Lake of the Woods, 
to decide to which of the two parties the several islands lying in the lakes, water communications, and rivers, 
forming the said boundary, do respectively belong, in conformity with the true intent of the said treaty of peace 
of one thousand seven hundred and eighty-three, and to cause such parts of the said boundary as require it to be 
surveyed and marked. The said commissioners shall, by a report or declaration under their hands and seals, de- 
signate the boundary aforesaid, state their decision on the points thus referred to them, and particularize the latitude 
and longitude of the most northwestern point of the Lake of the Woods, and of such other parts of the said 
boundary as they may deem proper; and both parties agree to consider such designation and decision as final 
and conclusive. And in the event of the said two commissioners differing, or both or either of them refusing, 
declining, or wilfully omitting to act, such reports, declarations, or statements shall be made by them, or either of 
them, and such reference to a friendly Sovereign or State shall be made in all respects as in the latter part of the 
fourth article is contained, and in as full a manner as if the same was herein repeated. 

Art. 8. The several Boards of two commissioners mentioned in the four preceding articles shall respectively 
have power to appoint a secretary, and toemploy such surveyors or other persons.as they shall judge necessary. 
Duplicates of all their respective reports, declarations; statements, and decisions, and of their accounts, and of 
the journal of their proceedings, shall be delivered by them to the agents of His Britannic Majesty, and to the agents 
of the United States, who may be respectively appointed and authorized to manage the business on behalf 
of their respective Governments. The said commissioners shall be respectively paid in such manner as shall be 
agreed between the two contracting parties, such agreement being to be settled at the time of the exchange of the 
ratifications of this treaty; and all other expenses attending the said commission shall be defrayed equally by the 
two parties. And in the case of death, sickness, resignation, or necessary absence, the place of every such commis- 
sioner respectively shall be supplied in the same manner as such commissioner was first appointed; and the new com- 
missioner shall take the same oath or affirmation, and do the same duties. It is further agreed between the two con- 
tracting parties, that in case any of the islands mentioned in any of the preceding articles, which ere in the pos- 
session of one of the parties prior to the commencement of the present war between the two countries, should, 
by the decision of any of the boards of commissioners aforesaid, or of the Sovereign or State so referred to, as in 
the four next preceding articles contained, fall within the dominions of the other party, all grants of land made 
previous to the commencement of the war by the party having had such possession shall be as valid as if such 
island or islands had, by such decision or decisions, been adjudged to be within the dominions of the party having 
had such possession. 

Art.9. The United States of America engage to put an end, immediately after the ratification of the present 
treaty, to hostilities with all.the tribes or nations of Indians with whom they may be at war at the time of such 
ratification, and forthwith to restore to such tribes or nations, respectively, all the possessions, rights, and pri- 
vileges which they may have enjoyed, or been entitled to, in one thousand eight hundred and eleven, previous to 
such hostilities: provided always, that such tribes or nations shall agree to desist from all hostilities against the 
United States of America, their citizens‘and subjects, upon the ratification of the present treaty being notified to 
such tribes or nations, and shall so desist accordingly. And His Britannic Majesty engages, on his part, to put an 
end, immediately after the ratification of the present treaty, to hostilities with all the tribes or nations of Indians 
with whom he may be at war at the time of such ratification, and forthwith to restore to such tribes or nations, re- 
spectively, all the possessions rights, and privileges, which they may have enjoyed, or been entitled to, in one thou- 
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sand eight hundred and eleven, previous to such hostilities: provided always, that such tribes or nations shal] 
agree to desist from all hostilities against His Britannic Majesty. and his subjects, upon the ratification of the 
Pree ee ane meee tribes or nations, and shall so desist accordingly. =~ sit 

Art. 10. Whereas the traffic in slaves is irreconcilable with the principles of humanity and justice; and whereas 
both his Majesty and the United States are desirous of continuing their efforts to promote its entire abolition, it is 
hereby agreed that both the contracting parties shall use their best endeavors. to accomplish so desirable an object. 

Art. 11. This treaty, when the same shall have been ratified on both sides, without alteration by either of the 
contracting parties, and the ratifications mutually exchanged, shall be binding on both parties, and the ratifications 
shall be exchanged at Washington in the space of four months from this d-y, or sooner if practicable. 

In faith whereof, we, the respective plenipotentiaries, have signed this treaty, ard have hereunto affixed our 
seals. 


Done, in triplicate, at Ghent, the twenty-fourth day of December, one thousand eight hundred and fourteen. 


GAMBIER: L. s.] 
HENRY GOULBURN. L. 8.) 
WILLIAM ADAMS. L. 8.1 
JOHN QUINCY ADAMS. [:. 3 
J. A. BAYARD. L. s.) 
HENRY CLAY. L. 8.1 
JONATHAN RUSSELL. | [1. s.} 


ALBERT GALLATIN. _ {u. 
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ALGIERS. 


COMMUNICATED TO CONGRESS, FEBRUARY 23, 1815, AND REPORTED ON, FEBRUARY 28, 1818. 


Wasuineton, February 23, 1815. 
To the Senate and House of Representatives of the United States: 


Congress will have seen, by the communication from the consul general of the United States at Algiers, laid 
betore them on the 17th of November, 1812, the hostile proceedings of the Dey against that functionary. These 
have been followed by acts of more overt and direct warfare against the citizens of the United States trading in 
the Mediterranean, some of whom are still detained in captivity, notwithstanding the attempts which have been 
made to ransom them, and are treated with the rigor usual on the coast of 3 

The considerations which rendered it unnecessary and unimportant to commence hostile operations on the part 
of the United States being now terminated by the peace with Great Britain, which opens the prospect of an active 
and valuable trade of their citizens within the range of the Algerine cruisers, I recommend to Congress the expe- 
diency of an act declaring the existence of a state of war between the United States and the Dey and Regency of 
Algiers, and of such provisions as may be requisite for a vigorous prosecution of it to a successful issue. 


JAMES MADISON. 


. 


The committee to whom has been referred the bill entitled ‘“‘ An act for the protection of the commerce of the 
United States against the Algerine cruisers,” with instructions to inquire, and report, in detail, the facts upon 
which the measure contemplated by the bill is predicated, report: 


That, in the month of July, 1812, the Dey of Algiers, taking offence, or pretending to take offence, at the quality 
and quantity of a shipment of military stores made by the United States, in pursuance of the stipulation in the treaty of 
1795, and, refusing to receive the stores, extorted from the American consul general at Algiers, by threats of personal 
imprisonment, and of reducing to slavery all Americans within his power, a sum of money, claimed as the arrearages 
of treaty stipulations, and denied by the United States to be due; and then compelled the consul, and all the citizens 
of the United States at Algiers, abruptly to quit his dominions. It further appears to the committee, that, on the 25th 
of August following, the American brig Edwin, of Salem, owned by Nathaniel Silsbee, of that place, while on a voy- 
age from Malta to Gibraltar, was taken by an Algerine corsair, and carried into Algiers as prize. “The commander 
of the brig, Captain George Campbell Smith, and the crew, ten in number, have ever since been detained in cap- 
tivity, with the exception of two of them, whose release has been effected, under circumstances not-indicating any 
change of hostile temper on the part of the Dey. It also appears that a vessel, sailing under the Spanish flag, has 
been condemned in Algiers as laying a false claim to that flag, and concealing her true American character. In 
this vessel was taken a Mr. Pollard, who claims to be an American citizen, and is believed to be of Norfolk, Vir- 
ginia, and who, as an American citizen, is kept in captivity. The Government, justly solicitous to relieve these 
unfortunate captives, caused an agent (whose comexion with the Government was not disclosed) to be sent to 
Algiers, with the means and with instructions to effect their ransom, if it could be done at a price not exceeding 
three thousand dollars per man. The effort did not succeed, because of the Dey’s avowed policy to increase the 
number of his American slaves, in order to be able to compel a renewal of his treaty with the United States on 
terms suited to his rapacity. Captain Smith, Mr. Pollard, and the mate of the Edwin, are not confined, nor kept 
at hard labor; but the rest of the captives are subjected to the well known horrors of Algerine slavery. The com- 
mittee have not been apprized of any other specific outrages upon the persons or property of American citizens 
besides those stated; and they apprehend that the fewness of these is attributable to the want of opportunity, and 
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not of inclination, in the Dey to prey upon our commerce and to enslave our citizens. The war with Great Britain 
has hitherto shut the Mediterranean against American vessels, which it may be presumed will now shortly venture 
upon it. The committee are all of opinion, upon the evidence which has been laid before them, that the Dey of 
Algiers considers his treaty with the United States as at an end, and is waging war against them. The evidence 
upon which this opinion is founded, and from which are extracted the facts above stated, accompanies this report,* 


and with it is respectfully submitted. 
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BARBARY POWERS. 


COMMUNICATED TO CONGRESS, FEBRUARY 24, 1815. 


To the House of Representatives of the United States: Fesrvuary 23, 1815. 


I transmit to the House of Representatives a report from the acting Secretary of State, complying with 


their resolution of the 15th instant. 
JAMES MADISON. 


Department or State, February 20, 1815. 


The acting Secretary of State, to whom was referred the resolution of the House of Representatives of the 15th 
instant, requesting the President. of the United States to cause to be laid before that House such information 
as he shall deem necessary to be communicated, touching the state of relations existing between the United 


States and the Barbary Powers, has the honor to state: 


That, according to the latest accounts from Morocco, Tunis, and Tripoli, our relations with those Powers 
remained upon their former footing, nor is there any particular reason to believe that any change has since taken 
lace. 
It will appear by the documents accompanying the message of the President to Congress on the 17th of 
November, 1812, that the Dey of Algiers had violently, and without just cause, obliged the consul of the United 
States, and all American citizens then in Algiers, to leave that place, in a manner highly offensive to their country 
and injurious to themselves, and in violation of the treaty then subsisting between the two nations. It appears, 
moreover, that he exacted from the consul, under pain of immediate imprisonment, a large sum of money, to which 
he had no claim but what originated in his own injustice. 

These acts of violence and outrage have been followed by the capture of at least one American vessel, and by 
the seizure of an American citizen on board a neutral vessel. The unfortunate persons thus captured are yet held 
in captivity, with the exception of two of them, who have been ransomed. Every effort to obtain the release of 
the others has proved abortive; and there is some reason to believe that they are held by the Dey as a means by 





which he calculates to extort from the United States a degrading treaty. 
JAMES MONROE. 
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AMERICAN SEAMEN, 


COMMUNICATED TO CONGRESS, FEBRUARY 25, 1815, AND REPORTED ON FEBRUARY 28, 1815. 


Wasuineton, February 25, 1815. 


To the Senate and House of Representatives of the United States: 

Peace having happily taken place between the United States and Great Britain, it is desirable to guard 
against incidents, which, during periods of war in Europe, might tend to interrupt it; and, it is believed, in particu- 
lar, that the navigation of American vessels exclusively by American seamen, either natives or such as are already 
naturalized, would not only conduce to the attainment of that object, but also to increase the number of our sea- 
men, and, consequently, to render our commerce and navigation independent of the service of fereigners, who 
might be recalled by their Governments, under circumstances the most inconvenient to the United States. I 
recommend the subject, therefore, to the consideration of Congress, and, in deciding upon it, I am persuaded that 
they will sufficiently estimate the policy of manifesting to the world a desire, on all occasions, to cultivate harmony 
with other nations, by any reasonable accommodations which do not impair the enjoyment of any of the essential 
rights of a free and independent people: The example on the part of the American Government will merit, and 


may be expected to receive, a reciprocal attention from all the friendly Powers of Europe. 
JAMES MADISON. 


* These documents are omitted in this publication, the material facts having been condensed in the report. 


95 VOL. Il. 


Sr ner stem eet ote tes 
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[The following report, on the subject of the preceding message, was made to the Senate February 28, 1815.] 
In Senate Unitrep States, February 28, 1815. 


The Committee on Foreign Relations, to whom was referred the message of the President recommending certain 
regulations respecting American seamen, report: 


That they fully accord in the policy recommended, of avoiding, by prudent regulations, the occurrence of circum- 
stances which may disturb a liberal intercourse with foreign nations. They are, moreover, persuaded that the 
navigation of American vessels exclusively by American seamen, either natives or such as are already naturalized, 
would not only have the tendency to render our commerce and navigation independent of the service of foreigners, 
but that it would be calculated to remove the pretext under which the American navigation has heretofore been 
interrupted. 

But while the committee consider the subject of the President’s message highly important, they regret that the 
session of Congress is so near its close that questions affecting the foreign as well as the domestic policy of the 
nation cannot now receive the deliberate and full examination to which they are entitled. 

The committee, therefore, submit the following resolution: 

Resolved, That the further consideration of the message be postponed until the next session of Congress. 
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GREAT BRITAIN. 


COMMUNICATED TO THE SENATE, MARCH 2, 1815. 


To the Senate of the United States: Fesruary 28, 1815. 


I transmit to the Senate a report from the acting Secretary of State, complying with their resolution of the 
24th of October last. 
JAMES MADISON. 


DeparTMeENT or Srate, February 28, 1815. 


The undersigned, acting as Secretary of State, to whom was referred the resolution of the Senate of the 24th 
of October last, requesting the President of the United States to lay before the Senate (provided he shall not con- 
sider the same improper to be communicated) the proof of any traffic carried on in the West Indies by the sale of 
negroes taken from the United States by the British forces since the present war, has the honor to state that such 
proof was transmitted to the Executive by the honorable St. George Tucker, in the form of an affidavit of Captain 
Williams, from which it appeared that he had been a prisoner in the Bahama Islands, and that, whilst there, he had 
been present at the sale of negroes taken from the vicinity of Norfolk and Hampton. This affidavit, voluntarily 
given, and strengthened and corroborated by a variety of circumstances, was considered at the time as full proof of 
the fact, and was transmitted to our ministers at Ghent. When the resolution of the Senate was transmitted to this 
Department, application was made to Judge Tucker, and subsequently to Major Griffin, for the original affidavit, 
or for an authenticated copy. As neither have yet been received, and as it is deemed improper longer to delay 
this report, the undersigned begs leave to refer to the accompanying papers, marked 1, 2, 3, and 4, from which 
the material facts stated in the affidavit may be collected, and the circumstances which have prevented its trans- 
mission to this Department explained. This subject will be further investigated, with a view to place it, in all its 
circumstances, in the most satisfactory light. 

All which is respectfully submitted. 
JAMES MONROE. 


. No. 1. 
Sir: Ricumonp, November 24, 1814. 


I do myself the honor to enclose you a letter from my friend, Mr. Cabell, and one from Mr. John Tabb 
Smith, the magistrate before whom the affidavit was made, a copy of which I transmitted to the President. Mr. 
Cabell has written to Major Griffin to endeavor to procure the original, and, if he should fortunately obtain it, I 
will lose no time in forwarding it to you. 
I have the honor to be, very respectfully, sir, your most obedient servant, 
ST. G. TUCKER. 


Joun Grauam, Esq., Department of State, Washington. 


No. 2. 
[Enclosed in the preceding. } 
Copy of a letter from Joseph C. Cabell, Esq., to the Honorable St. George Tucker, dated 


My Dear Sir: Ricumonp, November 22, 1814. 


I have received your favor of the 14th instant, embracing an extract from the letter recently written to you 
by Mr. Graham, of the Department of State, on the subject of the resolution of the Senate of the United States of 
the 24th ultimo. 
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I distinctly recollect all the material circumstances in regard to the copy of the affidavit which you forwarded 
to the President.. About the period that Major Thomas Griffin, of York, went on board the British squadron in 
Lynnhaven bay, for the purpose of endeavoring to recover his negroes, who had gone off to the enemy, I happened 
to be in Williamsburg. The destination of the slaves that had been taken or received by the British was then a 
subject of curiosity and concern throughout the lower country. I understood that a sea-faring man, of the name of 
Williams, who had been a prisoner with the enemy, and had recently arrived at Hampton, had gone, in company 
with Major Thomas Griffin, of York, before John Tabb Smith, a respectable magistrate of the county of Elizabeth 
city, and had made oath that, while a prisoner in one of the Bahama Islands, he had been present at the sale of 
the negroes that had been carried off from the vicinity of Hampton and Norfolk; that the negroes were sold at a 
high price; and that a negro carpenter, from Norfolk, was purchased for a thousand dollars. Several gentlemen, 
of the first respectability, who had conversed with Major Griffin, informed me that he spoke of Williams as a man 
whose appearance entitled him to credit, and that he had accordingly published the affidavit in the town of York. 
Through the medium of Mr. Coke, of Williamsburg, I procured a copy of this paper, which I handed to you, and 
was forwarded by you to the President. This affidavit was a subject of general conversation about that time. 
The circumstances under which Williams arrived at Hampton, the manner in which he described the negroes sold 
in the Bahamas, and particularly the carpenter from Norfolk, and the appearance of entire sincerity in his narra- 
tive, left no doubt, I was assured, on the mind of either Mr. Smith or Major Griffin, that the alleged sale had actu- 
ally taken place. I did not see Major Griffin, nor did I inquire what he intended to do with the original affidavit 
of Will. >s. My conjecture was, that he would send it on to the committee of Congress charged with the business 
of collectiag proofs of the barbarous conduct of the war by the enemy. As it seems he has not done so, I presume 
it remains in his possession. I will write immediately to him, with the view of ascertaining whether this be the 
fact, and, if it be, to request the favor of him to enclose me the affidavit. The result of my indquiries of that gen- 
tleman shall be made known to you, without delay. In the interim, 

I remain, most respectfully and sincerely, yours, &c. 


JOSEPH C. CABELL. 
No. 3. 


Copy of a letter from John Tabb Smith, Esq., to Judge Tucker, dated 


Sir: Hampton, November 21, 1814. 


Your favor I have now before me. Some time in the year 1813, there came before me a Captain Williams, 
(I think his name was,) in company with Major Thomas Griffin, of York, with the affidavit yeu speak of in your 
letter, which he swore to before me, and I gave my certificate thereto. I then gave the affidavit to Major Griffin, 
and expected to see it published in one of the Richmond papers, but never heard of it since; but, from your letter, 
I expect the original can be got from Major Griffin. But if it is mislaid, I well recollect the substance of the affi- 
davit, and will render you any service in my power. 

T am, with respect, &c. 

JOHN TABB SMITH. 


If it can be got from Major Griffin, it had better be in the captain’s own words, with my certificate. 


J. T. 8. 
Sr. Georce Tucker, Esq., &c. 


No. 4. 


Sm: York, Virginia, February 16, 1815. 
Your favor of the 6th instant has been received. I have examined my papers, and cannot find the original 
affidavit of Captain Williams, therein alluded to. The copy I gave Mr. Cabell was literally correct. The original 
has been mislaid, or, I fear, lost, in the bustle of moving papers from hence so frequently as has been done, to 
place them without the reach of the enemy, during the war. I will again examine, and endeavor to recover the 
affidavit, and will forward the same to the Department of State so soon as it shall be recovered. 
Very respectfully, I am, sir, your obedient servant, 
THOMAS GRIFFIN. 
Joun Granam, Esq., Department of State, Washington. 
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GREAT BRITAIN. 
REPORTED TO THE SENATE, MARCH 3, 1815. 


In Senate Unitrep States, March 3, 1815. 


The Committee on Foreign Relations, to whom was referred the message of the President of the United States, of 


the 26th of September last, respecting the unauthorized mode of warfare adopted by the enemy on the plea of 
, Tetaliation, report: 


That, although the war has happily terminated, they deem it important to rescue the American Government 
from unworthy imputations with which it has been assailed during its progress. They have, therefore, endeavored 
to ascertain whether the destruction of York in Upper Canada, and the other cases assumed by our late enemy as 

















752 FOREIGN RELATIONS. [No. 276. 





authorizing a departure from the settled rules of civilized warfare, were of a character to justify or extenuate their 
conduct. 

The result of the inquiries of the committee, manifesting to the world that the plea which has been advanced 
for the destruction of the American capitol, and the plunder of private property, is without foundation, will be found 
in the communications of the Secretaries of the Departments of War and Navy, and of General Dearborn, com- 
mander of the American forces in the attack on York, herewith submitted. 


The Secretary of State to the Chairman of the Commitiee on Foreign Relations. 
DeparTMENT or State, February 28, 1815. 


I have had the honor to receive your letter, requesting, on behalf of the Committee of Foreign Relations, 
any information which this Department possesses relative to the misconduct that has been imputed to the Ameri- 
can troops in Upper Canada during the late war, and, in reply, I have the honor to state that the charges appear 
to be confined to three: Ist. The alleged burning of York; 2d. The burning of Newark; and 3d. The burning of 
the Indian villages, usually called the Moravian towns. 

Ist. The burning of York, or of any of its public edifices, or of any of its private houses, has never been pre- 

sented to the view of the American Government, by its own officers, as matter of information, and it never was 
exhibited by the British Government, or any of its officers, asa matter of complaint, until it was asserted, in the ad- 
dress of the Governor-in-chief to the Provincial Parliament of Canada, on the 24th of January, 1815, “that, as a 
just retribution, the proud capitol at Washington has experienced a similar fate to that inflicted by an American 
force on the seat of Government in Upper Canada.”’ This assertion lraving led to an inquiry, I am enabled, from 
official documents and general information, to state the following facts of the case, for the information of the com- 
mittee. 
The town of York, in Upper Canada, was taken by the American army, under the command of General Dearborn, 
on the 27th of April, 1813, and it was evacuated on the succeeding Ist of May, although it was again visited for a 
day by an American squadron, under the command of Commodore Chauncey, on the 4th of August. At the time 
of the capture, the British troops, on their retreat, set fire to their magazine, and great injury was done by the ex- 
plosion to property as well as to persons, within the range of ‘its effects. At the time of the capture, as well as at 
the time of Commodore Chauncey’s visit, the public stores were seized, and the public store-houses were destroyed, 
but the destruction of public edifices for civil uses, or of private property, was not only unauthorized, but posi- 
tively forbidden by the American commanders, and it is understood that no private house was destroyed by the 
American troops. It has recently, however, appeared that a public building,.of little value, called the Parliament 
House, (not the Government House) in which it is said that an American scalp was found as a part of the deco- 
ration of the Speaker’s chair, had been burnt; ‘ whether it was so, and, if it was, whether it was an accidental 
consequence of the confusion in which the explosion of the magazine involved the town, or the unauthorized act 
of some exasperated individual, has not been ascertained. The silence of the military and civil officers of the pro- 
vincial Government of Canada seems to indicate that the transaction was not deemed, when it occurred, a cause 
either for retaliation or reproach. 

2d. The burning of Newark, adjacent to Fort George, occurred on the 10th of December, 1813. The act was 
vindicated by the American General as necessary to his military operations, but, as soon as the American Govern- 
ment heard of it, instructions, dated the 6th of January, 1814, were given by the Department of War to Major 
General Wilkinson “to disavow the conduct of the officer who committed it, and to transmit to Governor Prevost 
a copy of the’ orders under color of which that officer had acted.” This disavowal was accordingly communicated, 
and, on the 10th of February, 1814, Governor Prevost answered “ that it had been with great satisfaction he had 
received the assurance that the perpetration of the burning of the town of Newark was both unauthorized by the 
American Government and abhorrent to every American feeling; that, if any outrages had ensued, the wanton and 
unjustifiable destruction of Newark, passing the bounds of just retaliation, they were to be attributed to the influ- 
ence of irritated passions on the part of the unfortunate sufferers by that event, which, in a state of active warfare, 
it had not been possible altogether to restrain; and that it was as little congenial to the disposition of His Majesty’s 
Government, as it was to that of the Government of the United States, deliberately to adopt any plan of policy 
which had for its object the devastation of private: property.” 

But the disavowal of.the American Government was not the only expiation of the unauthorized offence com- 
mitted by its officer; for the British Government undertook itself to redress the wrong. A few days after the burn- 
ing of Newark, the British and Indian troops crossed the Niagara for this purpose; they surprised and seized Fort 
Niagara; they burnt the villages of Lewistown, Manchester, Tuscarora, Buffalo, and Black Rock, desolating the 
whole of the Niagara frontier, and dispersing the inhabitants in the extremity of winter. Sir George Prevost him- 
self appears to have been satisfied with the vengeance that had been inflicted; and, in his proclamation of the 12th 
of January, 1814, he expressly declared that, for the burning of Newark, “the opportunity of punishment had 
occurred; that a full measure of retaliation had taken place, and that it was not his intention to pursue further 
a system of warfare so revolting to his own feelings, and so little congenial to the British character, unless the 
future measures of the enemy should compel him again to resort to it.” With his answer to Major General Wil- 
kinson, which has been already noticed, he transmitted a copy of the proclamation, ‘‘as expressive of the determi- 
nation as to his future line of conduct,” and added, “ that he was happy to learn that there was no probability that 
any measures on the part of the American Government would oblige him to depart from it.” 

3d. The places usually called the Moravian towns were mere collections of Indian huts and cabins on the 
river Retrench or Thames, not probably worth, in the whole, one thousand dollars. The Indians who inhabited 
them, among whom were some notoriously hostile to the United States, iad made incursions the most crucl into 
their territory. When, therefore, the American army, under General Harrison, invaded Canada, on the day ot 
, 1S—, the huts and cabins of the hostile Indians were destroyed. But this species of warfare has been invariably 
pursued by every nation engaged in war with the Indians of the American continent. However it may be regretted 
on the score of humanity, it appears to be the necessary means of averting the still greater calamities of savage lios- 
tilities; and it is believed that the occurrence would never have been made the subject of a charge against the Ame- 
rican troops, if the fact had not been misrepresented or misunderstood. Many people at home, and most peop! 
abroad, have been led to suppose that the Moravian towns were the peaceable settlements of a religious sect o! 
Christians, and not the abode of a hostile tribe of savages. “ 

I have the honor to be, with the highest respect, your most obedient servant, 


Sir: 








JAS. MONROE. 
Hon. Witt1am W. Bras, Chairman of the Committee on Foreign Relations. 
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The Secretary of the Navy to the Chairman of the Committee on Foreign Relations. 


SIR: Navy DepartMent, February 18, 1815. 


In compliance with the request of the committee of the Senate, communicated to me by your note of the 
14th current, I have the honor to transmit to you, herewith, extracts from the letters of Commodore Chauncey to 
the Secretary of the Navy on the subject of destroying the public store-houses and stores at York, in Upper Canada, 
and which is all the information in this Department on that subject. 

I have the honor to be, very respectfully, sir, your obedient servant, ; 
B. W. CROWNINSHIELD. 
Hon. Wiiu1aM W. Bigs, Chairman of a Committee of the Senate. 


[Enclosed in the above. } 
Extract of a letter from Commodore Isaac Chauncey to the Secretary of the Navy. 
Orr York, U. C., April 28, 1813. 


The enemy set fire to some of his principal stores, containing large quantities of naval and military stores, as 
well as a large ship upon the stocks nearly finished. 


From the same to the same. 
Orr Niagara, August 4, 1813. 


In the evening of the 30th ultimo, we weighed and stood for York; arrived and anchored in that harbor; at about 
three, P. M. on the 31st, ran the schooners into the upper harbor; landed the marines and soldiers, under command 
of Colonel Scott, without opposition; found several hundred barrels of flour and provisions in the public store- 
houses, five pieces of cannon, eleven boats, and a quantity of shot, shells, and other stores, all which was either 
destroyed or brought away. On the Ist instant, after having received on board all that the vessels could take, I 
directed the barracks and the public store-houses to be burnt; we then re-embarked the men, and proceeded to this 
place, where I arrived yesterday. 


General Dearborn to the Hon. J. B. Varnum. 
Dear Sir: Boston, October 17, 1814. 


In reply to your letter of the 11th instant, I assure you, in the most explicit manner, that no public or pri- 
vate buildings were burnt or destroyed by the troops under my command at York, in Upper Canada, excepting two 
block-houses, and one or two sleds belonging to the navy yard. I placed a strong guard in the town, with positive 
orders to prevent any plunder or depredation on the inhabitants, and, when leaving the place, a letter was received 
from Judge Scott, Chief Justice of the Superior Court, in which he expressed his thanks for the humane treatment 
the inhabitants had experienced from our troops, and for my particular attention to the safety of their persons and 
property. A frigate on the stocks, and a large store-house containing tleir naval stores, were set on fire by the 
enemy subsequent to their offer of surrendering the troops and public property; several of the most valuable public 
buildings, connected with their principal military position, were destroyed by the explosion of their magazines, which 
proved so fatal to our troops; and, although there were strong provocations for burning or destroying the town, 
nothing of the kind took place, more than I have already mentioned, either by the army or navy. 

Yours, with respectful esteem, 
H. DEARBORN. 


Hon. Joseru B. Varnum. 
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A. 


Adams, John Quiney—Appointed Minister to Russia, - - - - 1809, 
To the Secretary of State; that the Emperor of Russia has proffered his mediation; the 
result of his conference with the Chancellor, who stated that steps had been taken to as- 
certain the views of Great Britain, . - - - - 1815, Sept. 36, 
To the Secretary of State; he has received a letter from Mr. Russell, by which he is informed 
of the rejection of the proposed armistice; rumors of renewed negotiations; the information 
from Mr. Russell communicated to Chancellor Romanzoff; despatches forwarded to the 
Russian minister in the United States, giving him authority to propose the Emperor’s me- 
diation, - - - ° - - - 1812, Oct. 17, 
To the Secretary of State; that his letter of the 1st July, communicating official intelligence of 
the war with Great Britain, had been received; that its contents were communicated to the 
Russian minister; and that the British ministry were apprised of the policy intended to be 
observed by the United States towards France, and of the unsettled state of their relations 
with that Power, - « - ° - - 1812, Dec. 11, 
To the Secretary of State; Count Romanzoff had received information of the acceptance, by 
the United States, of the proffered mediation; its intended rejection by Great Britain ren- 
dered probable by letters from Count Lieven, the Russian minister at London, - 1812, June 26, 
Adams, William—One of the British plenipotentiaries, for letters of, (see Gambier.) 
Adams, Bayard, Clay, Russell, and Gallatin—Ministers Plenipotentiary to treaty of peace with 
Great Britain, to the Secretary of State; negotiations commenced; subjects presented for 
discussion by the British Commissioners, viz: 1. Seamen, impressment, and naturalization. 
2. Indian allies, peace and boundary. 3. Revision of United States boundary. 4. Fish- 
eries. Subjects presented by the Commissioners of the United States: 1. Definition of 
blockade. 2. Claims of indemnity. Explanations asked and obtained concerning the In- 
dians; the Indian boundary a sine qua non; negotiation suspended, . - 1814, August 12, 705 
Protocol of their two first conferences with the British ministers, - - - - 707, 708 
To the Secretary of State; arrival of Lord Castlereagh; explanations of the British sine qua 
non, respecting Indian boundary; the British demands—to exclude the United States from 
maintaining a naval force on the lakes; to establish new boundary; to cede part of Maine, 
and to retain Moose Island—were decidedly negatived, - - - 1814, August 19, 708-9 
To the Secretary of State; they transmit their correspondence with the British plenipoten- 
tiaries. coasts the British sine gua non is now reduced to an Indian pacification, there 
is no prospect of an immediate adjustment. The object of Great Britain, apparently, is 
to protract the negotiation, and to retain the decision in her own hands until she sees the 
issue of the American campaign, and the result of the proceedings of the Congress at 
Vienna, - - - - - - - 1814, Oct. 25, 
To the British ministers; they examine the consistency of the sine qua non, and the peremp- 
tory demands of the British ministry, with the terms of the overture made by Lord Castle- 
reagh; show that they are neither founded on the principle of reciprocity, nor sanctioned 
by public law, nor required for the maintenance of the maritime rights of Great Britain, 
nor pe | for support on the usual basis of negotiation, whether of uti possidetis, or status 
ante bellum; whilst they ask the territory, invade the sovereignty, assail the rights, and 
wound the honor of the United States. They state explicitly that their powers do not ex- 
tend to the consideration of these demands, and that it is unnecessary to refer them to the 
Government of the United States for its instructions, - - - 1814, August 24, 
To the British ministers; they reply to the reasons adduced by the British Commissioners in 
support of their demands; examine the grounds upon which the ministers of Great Britian 
rest a pretension to an Indian barrier, formed from the American territory, and to the ex- 
clusive military possession of the lakes; trace the previous measures of Great Britain towards 
the Indians residing within her jurisdiction, exhibited in the history of her American colonial 
settlements; jusify, by British precedent, even a greater degree of restraint over the Indians 
than that now exercised by the United States; review some of the recent barbarities of the 
allies of Great Britain; suggest, instead of the proposed barrier, the prohibition, for the 
future, of the employment by either party of the Indians as allies; state the true question 
in dispute respecting the Northeastern and Northwestern boundary, and the extent of their 
powers on that subject; and vindicate their Government from the imputed spirit of ac- 
quisition and conquest, - - - - - - 1814, Sept. 9, 
To the British ministers; they defend the acquisition of Louisiana, and the occupation of 
Florida; disclaim, for their Government, the proclamation of the American generals, and 
advert to an equally indefensible proclamation of Admiral Cochrane; they claim, for the 
United States, the right of sovereignty over the whole territory, and over all persons em- 
braced within their boundaries; show the manner in which that right would be affected 
by permitting Great Britain to negotiate a peace, or protection, for the Indians within their 
territory; and, if the right were conceded, question the power of the British ministers to 
stipulate so as to bind the Indians as independent allies. In relation to the boundary they 
have power to render whatever is doubtful certain; but they have no pewer to cede 
Amencan territory under the pretext of rendering that certain which was not doubtful, 1814, Sept. 26, 
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Adams, Bayard, Clay, Russell, and Gallatin—Ministers Plenipotentiary to treaty of peace, &c. 

To the British ministers; they, in reply to objections of the British ministers, advert again 
to the topics of the Louisiana cession; the proclamations of Generals Hull and Smith; the 
instructions from their Government, given subsequently to the knowledge of the European 
pacification, and the treaties heretofore made by Great Britain herself without providing 
for the Indians who had been engaged with her; after protesting against the pretensions of 
Great Britain respecting the Indians, they accept the ultimatum proposed by the British 
ministers, as, in effect, the identical proposition of the American plenipotentiaries; and 
request to be furnished with the project of a treaty repeats all the saad deemed ma- 
terial by the British plenipotentiaries,  - 

To the British ministers; they decline treating on the basis of uli possidetis, and: propose that 
a project and counter project shall be simultaneously exchanged by the respective parties, 

To the Secretary of State; they transmit a treaty of peace, concluded with the British pleni- 
potentiaries, and review the progress of the negotiation until its completion. After the 
question concerning the Indians had been adjusted, the mutual restoration of territory, 
the privilege to fish, and the free navigation of the Mississippi, became the only subjects in- 
volving difficulty: to the first, an exception was made in favor of islands in the bay of Pas- 
samaquoddy, claimed by Great Britain; and the two last were es on the ite left by 
the treaty of 1785, - - - 

To the British plenipotentiaries; although they cannot view the note of the British ministers 
of the 21st October, as containing the desired projet of a treaty, they submit a projet of their 
own, and offer explanations on its prominent points. On the subject of the fisheries they 
are not at liberty to bring into discussion any of the rights and liberties which the United 
States have heretofore enjoyed. These rights, subsisting anterior to the treaty of 1785, 
were recognized, not conferred by that act, and now require no stipulation for their con- 
firmation. Having formerly declined to treat on the basis of uti possidetis, they propose 
the basis of status ante bellum; advert to the proposed stipulations concerning boundaries, 
seamen, blockades, indemnities, and the employment of arms and suggest a limitation 
of time to captures at sea, - . 

To the British plenipotentiaries; that they have received their note of November 26, with 
the marginal alterations and suggestions on the several articles of a projet of a treaty; they 
proceed to state the alterations to which they assent; to waive insisting on the articles 
deemed inadmissible, and to designate some of the proposed alterations to which they 
could not give their concurrence; and ask a conference, - : - 

To the British plenipotentiaries; (after the conference of 12th December;) they assent to 
such an exception to the mutual restoration of territory, as will enable Great Britain to 
retain islands in the Bay of Passamaquoddy, without prejudice to the rights of the United 
States, until a decision of title can be had; they decline an acknowledgment, under any 
form, that the right to the fisheries has been abrogated by the war; and they express their 
willingness either to recognize that right, together with the British right to “a —_ 
of the Mississippi, or to be silent in relation to both, - 

Admiralty—Courts of, Great Britain bound to regard orders by the King, in Council, as authorita- 


tive declarations of the law of nations—(Sir William Scott, in the case of the “need - 
Advances—Pacific, of the American Government to Great Britain, a 
Aggressions—Of Great Britain and France upon the commerce and nav igation of the United States, 
the expediency of more effectually resisting; examined in a report of a committee, - 

Of Great Britain, upon the seamen, coasts, commerce, trade, security, and peace of the 
United States, recapitulated by the President of the United States, - - 


By the belligerents upon the American ships and merchandise, —_- - 
Alabama river—The free navigation of, claimed by the United States, and poeeee by Spain, - 
Algiers—Hostilities threatened by, averted, - - - 

A declaration of war against, recommended by the President, - - - 

Report of a committee of the House of Representatives, concerning, - - 

Report of the Secretary of State showing the relations with, - 

Armistice—Terms communicated to the American chargé in London, sa which one may be agreed 


to with Great Britain, . - - - ° 
Proposed by Mr. Russell, - - . ° ° . 
Rejected by Lord Castlereagh, - - ° " 
Proposed, on certain conditions, by Aileen’ Warren, ~ = 
Declined by the Secretary of State, - - 

A review of its rejection, and of the terms proposed, by a committee of the House of Repre- 

sentatives, - ~ + - - - ° 


Armstrong, John-—Minister to France, to Mr. Pinckney; the French Government not likely to be 
influenced by principles of justice or sound policy; verbal or written appeals of no effect; 
the French council of ae like the British admiralty courts, has entered ~~ its career 
of condemnation, = ef m 

To Mr. Monroe, (in England, ) that the sccounts of French captures of American vessels are 
not correct; assurances have been given that the decree of November, 1807, was not to be 
enforced against American vessels in violation of the treaty with France; in what way that 
decree will be construed and enforced, - - : - 

‘To Mr. Madison, communicates incidental ‘remarks of the Emperor of France; intimates a pro- 
jected union of commercial States against Great Britain; refers to the seizure of Copen- 
hagen, and the attack upon the caepeaie: and notices the ongeesh s tone towards fo- 
reign ministers, - - - - 

To Mr. Champagny, that the cnastrestion of the Spanish decree against neutral commerce 
will depend upon the practical construction which will be given to the French decree of 
November 2, 1807; and requesting such a declaration from the French minister as will 
show to Spain that the vessels of American citizens are to be exempted from the French 
decree, 1. that, while aereng that seatee, the nate with the United States will be 
observe - - 

To Mr. Champagny, requesting explanations of the reported construction intended to be 
given to the Imperial decree of November 21, 1806; and desiring to be informed whether 
the treaty between the United States and France is still to be considered as in force, - 

To Mr. Madison, transmitting his remonstrance on the decree of condemnation of a portion 
of the cargo of the American ship Horizon, wrecked on the coast of asad having mer- 
chandise on board of British manufacture, - - 

To Mr. Champ ny, remonstrating against the enforcement of the decree of November, 
1806, against the American ship Horizon; which ship had merchandise of English origin 
on board, and had been wrecked on the coast of France; and containing an examination 
of the reasons assigned by the Council of Prizes for extending that decree to American 
navigation, in violation of the existing treaty with France, and the assurances of the French 
Government that no such construction would be given, 

To Mr. Madison, transmitting a 8 copy of a recent letter received from the French Minister of 
Foreign Affairs, - - 

To Mr. Madison, transmitting a still more rigorous decree of the French Government against 
American and neutral commerce, - - - - 
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Armstrong, John—-To Mr. Madison, that the recent blockade of vessels in a French net is 7 
ble only to vessels belonging to the allies of France, 1808, January 22, 248 

To Mr. Madison, enclosing a reply of the Minister of Marine to his letter of February 15, by 

which it appears that the promises of forbearance are steers only to vessels — 
tered in the ports, and not to captures at sea, 1808, February 17, 250 

Teo Mr. Madison, that the Emperor had himself confiseated two of the sequestered American 

vessels, for the want of a document not required by any usage or law of commerce; and 

had declared that the decrees should be enforced, and that the —_— must become 


allies or enemies, - 1808, February 22, 250 
To Mr. Madison, that the Emperor had professed a willingness to except American i 
from the operation of the November decree, if practicable, - 1808, March 9, 251 


To Mr. Madison, that, eggs | to an intimation that, if a practicable expedient could be 
found, American vessels should constitute an exception to the general rule embraced in 
the decree of November, 1806, he had prepared and submitted a form of a rule, by which 
the professed object of the French Government could ke attained, but that his capetiemt 


has produced no reply, - 1808, March 15, 251 
To Mr. Madison, that, agreeably to his instructions, he has prepared and presented a formal 
remonstrance against the French decrees, - - 1808, April 5, 251 


To Mr. Champagny, that he has been instructed by bis Government to remonstrate against 

the provisions and operation of the French decrees; he predicates his remonstrance on the 

express provisions of the convention of 1800, and the acknowledged principles of public 

law, of which the decrees were subversive; and refers to the declarations of the French 

Government as the strongest and most unequivocal condemnation of its own proceedings, 1808, April 2, 251 
To Mr. Madison; after waiting, pro forma, for the answer of the French Government to his 

note of the 2d April, and having no expectation of receiving any, he has instructed the 


bearer of despatches to proceed, by the way of England, to the United States, - 1808, April 12, 252 
To Mr. Madison; the vessel bringing his despatch of 2d May has arrived, - - 1808, June 25, 253 
To Mr. Madison, transmitting two letters to Mr. Champagny, 1808, July 18, 253 
To Mr. Champagny, asking an avowal or disavowal of the conduct of Admiral Baudin, in 

burning or destroying, on the high seas, four American ships and their cargoes, - 1808, July 10, 258 


To Mr. Champagny, containing animadversions upon Mr. Champagny’s note of 15th Janu- 
ary; that its tone is not consistent with the respect due to an independent Power; and that 
the alternative presented—war with Great Britain, or the confiscation of sequestered Ame- 
rican vessels——must be not less offensive to the Government of France than it is to that of 


the United States, 1808, July 4, 254 
To the Secretary of State; that every attempt to draw explanations from the French Gov- 

ernment respecting their differences with the United States has failed, - - 1808, July 26, 255 
To the Secretary of State; two weeks have elapsed without producing a new case of con- 

demnation; his remonstrances remain unanswered, - 1808, August 7, 255 


To Mr. Champagny; that his physician has prescribed the waters of Bourbon L’Archam- 
bault; he expresses his regret at leaving Paris with so little prospect of a good understand- 
ing between the two Governments; points out the distinction between commercial regula- 
tions purely municipal, and those in violation of public law; and shows how ” objects of 


France might be attained by the former, - : 1808, August 6, 255 
To Mr. Madison, that any further remonstrances to the French Government on the subject 
of their decrees would be unavailing, if not positively i injurious, - - 1808, August 28, 255 


To Mr. Madison, that the embargo may have had its use as a measure of precaution, or as a 

pacific expedient, but is — seis cum as a means of coercion; an armed commerce re- 

commended, - - 1808, August 50, 256 
To Mr. Madison, communicating the eniatiation expressed by the minister of ‘Rosia at the 

determination of the American Government to establish diplomatic relations with that 

Power, - - - - - - 1808, November 24, 299 
To Mr. Champagny, presenting a copy of the non-intercourse law, and stating the readiness 

of the United States to re-establish commercial intercourse with the Power who shall re- 

spect the maritime rights of the United States, - 1809, April 29, 324 
To Mr. Smith, transmitting a note received from Mr. Champagny, (August 8 ,) and s stating 

that he is informed by Mr. Warden, that the council of prizes have been ordered to sus- 


pend their condemnations, - ” 1809, September 4, 324 
To Mr. Champagny, acknowledging the receipt of his promised note on the — be- 
tween France and the United States, - - 1809, September 8, 324 


To Mr. Smith, enclosing two notes from Mr. Champagny; one of which being an exposition 

of the principles by which the Emperor will be governed with regard to neutralcommerce, 1809, September 16, 324 
To Mr. Pinckney, communicating the declaration, on the part of the French Government, 

that the Berlin decree will be revoked as the revocation of the previous blockading de- 

cree of Great Britain, : - - - 1810, January 25, 526, 550 
To Mr. Pinckney, communicating the official notification of the French minister that the 

Berl'» and Milan decrees are revoked, and that from the 1st of November they shall cease 

to have effect, - - - 1810, Aug. 6,7, 364, 365 
To Mr. Smith, Secretary of State; ina conference with Mr. Champagny, it was declared 

that the allies of France could participate in no commerce denied to the subjects of France; 

that sequestered American property was still the subject of negotiation; and that the only 

condition required for the revocation of the Berlin decree was the previous revocation by 


Great Britain of her blockade of France, - - 1810, January 28, 380 
To Mr. Smith, enclosing a note from Mr. Champagny, of February, 14, : - 1810, February 17, 380 
To Mr. Smith; suggests the course which he considers it —— to ‘adopt i in pee sae 

of Mr. Champagny’ s letter of February 14, 1810, February 18, 581 
To Mr. Smith; His Majesty has decided to sell American property seized in Spain, and to 

hold the proceeds i in depét; Mr. Armstrong’s letter thereupon, 1810, March 10, 381 


To Mr.;Champagny, Duke of Cadore; inquiries whether the decision of His Majesty, i in rela. 
tion to American property seized in Spain, was applicable to ships as well as cargoes; and 
whether the money arising from sales was to be subject to the issue of the pending nego- 
tiation; replies to Mr. Champagny’s letter of February 14; shows, in strong terms, the 
grounds of complaint which the United States have against France; justifies their mea- 
sures of prevention and remedy against the two great belligerents; and remonstrates 
against the late act of the French Government, directed on the principle of reprisal, 
against the ey of a neutral; remarks upon the sudden — in the French coun- 
cils, 1810, March 10, 381 

To Mr. Smith; that, upon the arrival of the John Adams from England, he snvited commu- 
nications from the French Government, to be transmitted to the United States, but was 
informed that the intended marriage of the Emperor had prevented a reply to his a, 


and would for some time prevent the transaction of any other business, - 1810, April 4, 383 
To Mr. Smith, that the Emperor has directed the sale of all American vessels, and the depot 
of the proceeds i in his caisse privée; the Hero has been ordered for trial, : 1810, April 16, 383 


To Mr. Smith; transmits two letters from Mr. Pinckney to him, and his replies; that the 
statement of Mr. Pinckney furnishes no ground —_ or a new a ” arepeal of 
the decree, - - - - 1810, May 3, 385 
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Armstrong, John—Minister to France, To Mr. Pinckney; that the doubt expressed by Mr. Pinck- 
ney as to the sufficiency of the information which he had given concerning the with- 
drawal of the British blockades, to enable Mr. Armstrong to claim the nga of the 
French decree, is well founded, < - - 

To Mr. Smith, communicating the Rambouillet decree, which directs the seizure of all ime 
rican vessels in the ports of the empire or its a emai oe measures taken to amey 
the decree into effect, - - 

To Mr. Smith, enclosing a note from Mr. Champagny, notifying the revocation of the decrees 
of Berlin and Milan; the decree of March 23 has had no _— since the unofficial com- 
munication of the act of Congress of May 1, - - 

To Mr. Champagny, relating to the seats transmission of the public acts of ‘Congress to 
the French Government, - . 

To Mr. Smith; the Rambouillet decree not in operation, but the law of reprisal will govern 
the seizures; he sets out for the United States, - 

To Mr. Champagny, inquiring whether the law of reprisal (Rambouillet decree) has been 
recalled; what is the operation of the decree of July last, forbidding the departure of ves- 
sels without licenses? are the seizures to be subject to negotiation, or is the reprisal final? 

To Mr. Pinkney, containing his views on the sufficiency of the French repeal of the Berlin 

and Milan decrees to entitle the United States to claim the fulfilment of the British pledge 

to rescind the orders in council; and commenting on the construction now lia by Great 

Britain to that pledge, - - 

To Mr. Smith, enclosing documents intended as supplements to his last communication, ex- 
hibiting a tariff of new duties payable on merchandise imported into France, 

Armstrong, John--Secretary of War, to Major General Dearborn, directing the close cadiammens 

of twenty-three British prisoners, to be kept as hostages for the restoration of twenty-three 


American prisoners sent to England for trial, - - : : 
Army--Provision recommended for the officers and soldiers of, - - - 
A regular peace establishment recommendec, - - 

Of the United States; vindicated against the aspersions of British officers, - - 


ittorney General—Opinion of, on the nee of British deserters and comps of American ves- 
sels sent in for trial, 
Auckland, Lord--A joint negotiator with Lord Holland, on the part of the British Government; for 
letters of, see Holland. 
To Messrs. Monroe and Pinkney, proposing a conference, 
Aurora—-An American vessel engaged in a trade between Spain and her colony, not usual in time of 
peace, condemned in the courts of Great Britain; an examination by Mr. Madison of the 
principles involved, . - - - - : 


Bainbridge, Captain William--To the Secretary of the Navy, informing him that Mr. Nichols, late 
commander of the private armed ship ee has ven treated iad the British authorities 
with excessive severity, - : 

Barbarities——Committed by the officers of Great Britain i in the war with the United States, - 

Specified by the American commissary general of prisoners, - - - 

Barclay, Thomas--British commissary for prisoners, to John Mason, commissary general of the 
United States; applies for the discharge of twelve British hostages held for the restoration 
of six American seamen; he states that five of the six prisoners had been released, - 

To J. Mason, that six American seamen, of the Sarah Ann privateer, who had been sent to 
Jamaica, are considered by Admiral Stirling as in the state of American prisoners gene- 
rally; he, therefore, requests that the contingent responsibility upon twelve British sea- 
men, held by the United States as hostages, may be removed,_ - 

To J. Mason, transmitting a copy of a letter from from Lieut. General Prev ost, notifying his 
confinement of forty-six American officers, in retaliation for twenty-three British prisoners 
confined as hostages by the United States, - - : 

To J. Mason, respecting the treatment of certain British officers at Worcester, Massachu- 
setts, - - - 

Transmitting Earl Bathurst’s letter to Lieut. General Prevost, communicating the commands 
of the Prince Regent to put forty-six American officers in confinement as hostages, &c. - 

‘To Mr. Mason, proposing a mutual amanye of the officers and men now in confinement on 
retaliatory measures, - - - - 


To Mr. Mason, explanatory of his letter of January 27, : . . 
To Mr. Mason, enclosing a list of the names of American officers in close confinement at 
Halifax, and of American prisoners confined at Quebec, - : - 


To Mr. og relating to two American wee (of the Vixen,) and the hostages held for 
their safety, - . 
To Mr. Mason, requesting ahasenation as rm the confinement of Joseph Barss, captain of the 
British privateer schooner Liverpool Packet, as a hostage for William Nichols, - 
To Mr. Mason, relating to the confinement of two British prisoners as hostages for William 
Nichols, and remonstrating against the principles of retaliation exercised in this case, : 
To Mr. Mason, stating further particulars relating to the alleged grounds for transporting 
Captain Nichols to England for trial, and commenting on Mr. Mason’s letter of August 25, 
To Mr. Mason, varying the ground first assumed for the confinement of Captain Nichols, and 
requesting a mitigation of the close confinement of the British hostages for his safety, - 
To Mr. Mason, proposing the liberation of the prisoner detained on account of Captain 
Nichols, on his parole, - - - - - - 


Correspondence of, with Mr. Mason, in relation to sixteen American maritime officers and 
seamen confined at Halifax in cells or dungeons; concerning one hundred and one Ame- 
rican seamen (prisoners) sent to England; and on the subject of fifty-ninc American soldiers 
picked out and transported to England; tending to show the treatment which the prison- 
ers received; the retaliatory measures adopted by the respective Governments, and the 
gradual change in the determination at first manifested by the Government of Great Bri- 


tain, - - ° - . ss 

To the commissary general of prisoners, proposing an exchange of prisoners without dis- 
tinction of hostages, - - . ° > . 

Barlow, Mr.--Appointed minister to France, - . - ° . 
Instructions to him, ° - ‘s . 


To Mr. Russell, in London, communicating ‘the cases of the 4castus and other American ves- 
sels admitted into France without molestation, after being boarded by a British frigate, 
and after having touched in England, corroborative of the repeal of the French decrees, 

To the Secretary of State; his arrival at wanes absence of the nadie interview _ 
the Duke of Bassano, - - 

The prolonged absence of the Emperor from Paris; the Minister of Foreign Relations is 
— him; the ers is eaqerten by the 10th of November; he can do nothing until 

en, - - - : - 
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Barlow, Mr.--The Duke of Bassano has arrived at Paris; his note to the Duke, of November 10; as 
yetnoreply, - - - - 

To the Duke of Bassano; that the true interests of France will dictate the prompt and effec- 
tual execution of the arrangement of the 5th of August and 2d of November; urging the 
liberation of vessels and cargoes seized, captured, and sequestered, compensation for their 
cargoes sold, the restoration of confiscated American property, or that compensation be 
allowed therefor, and the formation of a commercial _— on terms of ny a ial 
lic vessel is detained for his reply, 

To the Secretary of State; the expected answers to his note still delayed; he receives 
kind professions and flattering assurances; the preservation of the continental system 
seems an obstacle with the Emperor to a change of policy towards the United States, —- 

To the Secretary of State; he transmits the reply of the Duke of Bassano to his note of 10th 
November; endeavors to obtain a more explicit declaration favorable to the views of the 
United States, but obtains it only verbally; the prevention of unjust knee and the sup- 
pression of the licence trade, have been the topics of conversation, : 

He endeavors to obtain the acknowledgment of certain principles by the Emperor, - 

— a of State, that Mr. —_ the aiid by the eget had delivered his 

espatches, = 

To Mr. Monroe, Secretary of State; thinks, from the assurances he has received, that a com- 
mercial treaty may be concluded in three or four weeks; to ensure its prompt conveyance 
he has detained the Hornet, - - 

To Mr. Monroe; the minister of Foreign Affairs i is interrupted i in his eam 7" the my 
with the United States by the discussions with Russia, 

To Mr. Monroe; he still detains the Hornet; is urging the completion of the treaty; ; and has 
written to Mr. Russell, - - - 

To Mr. Russell, American Chargé at ow states the cases of homesienn vessels liberated 
in France as additional proof of the repeal of the decrees; remarks on special licenses, - 

To Mr. Monroe; he has not been able to obtain an interview with the Duke of Bassano for 
the last fifteen days, although several had been appointed, 

To Mr. Monroe; the Hornet still detained: the Emperor was dissatisfied with the bill to allow 
the importation of British merchandise contracted for previous to the non-importation act; 


he endeavored to explain its justice, —- - - - 
To the Duke of Bassano; remonstrance in behalf of the memes and her cargo, about to 
be confiscated, - 2 ° a : 


To the Duke of Bassano, transmits the protests of a number of meee of American vessels, 
whose ships had been burned after their cargoes had been plundered by his imperial and 
royal majesty’s ships; and he calls upon him to lay a true cians of these oo 
dented spoliations before the Emperor, 

To Mr. Monroe; he dismisses the Hornet without the expected treaty; the efforts he has used 
to effect that object have been epee, and will be prosecuted; the bet has arrived 
with despatches, - - 

To the Secretary of State, transmitting a copy of his note of May 1, to the Duke of Bassano, 

To the Duke of Bassano, that the British Government still insist that the French decrees are 
not repealed, and rely, in proof of their assertion, on the circumstance that his late report 
to the Emperor contains no notice of any repeal, or modification of the decrees; to silence 
all objection, he asks the publication of an authentic act, declaring the repeal of the de- 
crees from the 1st of November, 1810; he urges also the reine of a convention of 
indemnity, and a treaty of commerce, - 

To the Secretary of State, transmitting the French decree of April 28, 1811, declaring the 
Berlin and Milan decrees to have had no existence in regard to American vessels from 
November 1, 1810, and stating that this declaratory decree had, according to the Duke of 
Bassano’s statement, been communicated to Mr. Russell, in om and Mr. henueenae in 
the United States, - - 

To Mr. Russell, that, having communicated to the Duke of Bassano the doubt still expressed 
by the Prince Regent of the actual repeal of the Berlin and Milan decrees, and requested 
an authentic act of the French Government to put these doubts at rest, he is, for the first 
time, apprized of the French decree of April 28, 1811, and is informed of its having, at a 
former period, been communicated to him, [Mr. Russell;] Mr. Barlow transmits a copy of 


that decree, - - . - P 
To the Secretary of State, that he has yen an invitation to prosecute his negotiation at 
Wilna, - = 


To the Duke of Bassano, that he accepts his ora to leave Pests, next day, for Wilna, 
Barrons James--Captain of the frigate Chesapeake, letter from, to the Secretary of the Navy, - 
tailing the capture of that vessel by the British frigate Leopard, - 

Proceeding of a court of i my into his ene - - : - 

Censure passed upon, 

Barrow, John--(Of the British Admiralty office, ) ‘ Mr. Beasley, that impressed seamen, on board Bri- 
tish vessels, proved to be native Americans, will be sent to prison, as many have been already, 

Bassano, Duke of--Minister of sie Relations, ete of, on the commercial pee of France 
and Great Britain, 

To Mr. Russell, American Chargé at Paris, that the Minister of Finance had been ordered by 
the Emperor to authorize the admission of the American cargoes which had been placed in 
deposite, - 

That the case of the Good Intent, in whose behalf Mr. Russell had remonstrated, was then 
before the Council of serene and that it remained only for the Minister of Marine to exe- 
cute their decision, - - - - - 

Requesting an interview with Mr. Russell, 

To Mr. Barlow, that twenty-three American seamen, unjustly detained, had boon delivered 
to the American consul at Rochelle, - - - 

To Mr. Barlow, that the languishing state of the commerce and navigation between France 
and the United States, is attributable solely to the measures of Great Britain; that the du- 
ties payable upon foreign productions imported into France, are ultimately paid by the 
consumers; that the merchants of the United States are placed on a footing with those of 
France; and that he is authorized to ae concn and sign a commercial ys 
based on principles of reciprocity, 

To Mr. Barlow, that the Emperor had ordered the delivery to an American consul of cight 
American seamen, taken from captured vessels, - 

To Mr. Barlow, that the ship Belisarius, and part of her cargo, had been liberated, and that 
a final decision upon the residue of the cargo had been suspended, : 

To Mr. Barlow, expressing surprise at his desiring additional evidence of the repeal of the 
decrees; and, especially, at the declaration of his having no knowledge of the decree of 
April 28, 1811, which had been communicated to Mr. Russell anc Mr. Serrurier, - 

To Mr. Barlow; inviting Mr. B. to join him at Wilna, where the «mpevor is, to terminate 
the negotiation, - . ° - ° 

To Mr. Crawford, minister plenipotentiary of the United States; welcomes his arrival in 
Pov's; he will communicate the intentions of his Majesty respecting his reception, and the 
presentation of his credentials; in the mean time he will receive Mr. Crawford’s com- 
munications, - - - - - - - 
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Bathurst, Earl of—Letter of, to Lieutenant General Prevost, communicating the determination of 
the British Government to retaliate upon forty-six American officers, for any consequences 
which may befall twenty-three British soldiers held subject to the fate of haere aeaaa 
American prisoners sent to England for trial, - 

Bayard, James A.—-Joint commissioner with Messrs. Adams, Clay, Russell, init Gallatin, to negotiate 
peace with Great Britain.——For letters of, see Adams. 

Beasley, R. G., Agent for American seamen in London—To the Secretary of State, transmitting a 
letter from Henr rd Kelly, in behalf of himself and twenty-two other American prisoners 
sent to England for trial, claiming the gms of American a, and the eecemen 


of the American Government, - 
To Mr. Monroe, that his application to Lord Castlereagh for the discharge of impressed 
American seamen, in time of war, has been unavailing, - - - 
To Lord Castlereagh, calling his attention to the aapened American seamen serving on 
board of British vessels; . - 
To Mr. Monroe; his efforts in favor of upreseed American seamen are still without success, 
and American prisoners of war are enticed to enter British ships and merchantmen, - 


To Alexander McLeay, of the British transport office, showing that impressed American 
seamen, known to be such, have been retained in the British service; commenting: on the 
principle of their first detention, or subsequent imprisonment, and stating the pusition in 
which these seamen are placed, - - - 

To Alexander McLeay, in reply to the reasons urged in favor of the detention of impressed 
American seamen as prisoners of war, until their nativity shall be proved by themselves; 
urging their claims to an immediate discharge; and propaing the epcament of commis- 
sioners to ascertain their rights, - - 

To Mr. Monroe, recapitulating his correspondence with the British transport office; the pro- 
positions he had made; and stating that out of one hundred and sixty-five cases of impressed 
American seamen, whose particular cases had been eeentes aed the Government, not 
one had been attended to, - - 

To Mr. Monroe; no discharge of American : seamen from British prison ships, - : 

To Mr. Monroe, stating the particular circumstances attending the case of Alexander Bige- 
low, for whose discharge he had applied, but who was ordered by the British authorities 
to join his ship, after they had obtained evidence of his nativity, - - 

To Mr. Mason, transmitting his correspondence with the transport board, - : 

To Mr. McLeay; representing the claims of one hundred and sixty-five impressed American 
seamen, and claiming the release of nineteen pene seamen discharged from service, 
but held as prisoners, - - - : 

To the Commissary General of prisoners, that the treatment of the American prisoners sent 
to England for trial has, in no respect, been different from other prisoners of war, 

To the Secretary of the transport board, stating the measures which had compelled the 
United States to resort to retaliatory measures against British prisoners, for the protection 
and safety of their own citizens; that the British prisoners had been treated with the utmost 
humanity consistently with that system; and requesting information eeeeeee the confine- 


ment and treatment of the American prisoners sent to England, - 

Belligerents--Captures by, of American vessels, - - - - 

Seizures, aopenion, and condemnations of American onoiiis and surchentine, under ae 
authority, - 


Beresford, Commodore J. “P.—To Lieutenant Drayton, that he has detained two seamen of the 
Vixen, returning to the United States on parole, as prisoners of war, on the allegation of 


being British subjects, - - - - ‘ 2 
Blockades by Great Britain--Of Holland, - - - . ; 
Of Holland suspended, - . . . . 

Of Curacoa, . - 
Fecamp, St. Vallery aux Caux, Dieppe, Treport, Somme, Shapes, | ‘Boulogne, Calais, Grave- 
lines, Dunkirk, Nieuport, and Ostend, - - - - 
Ems, Weser, Elbe, and Trav of - - - - 
Elbe to Brest, - - = = is 


Of all ports and places of — and her allies, 
Carthagena, Cadiz, St. Lucar, and intermediate ports, - 


Copenhagen, and island of Zealand, - - - - 
Leeward French Caribbean islands, . - - : 
Instructions concerning, : - - - “ 

Blockades by France--Of all British islands, - - ‘ 
Blockade, by Spain—Of Gibraltar, - . ‘ . . 
Blockade, jfdtitious—Observations upon, by Mr. Madison, - - ‘ : 
Further instructions and remarks concerning, ‘ 
Blockade—A notification of, by Mr. Fox, from the river Elbe to the port of Brest; but admitting neu- 
tral vessels, direct from neutral territory, laden with the productions: of the enemy, - 


How far the British Government were inclined, in 1806, to adopt ses views of the American 


Government on the subject of, 
Of the ports of France, and of those of other nations allied to France, and engaged i in the 


war, declared by Great Britain, 


Remarks on the 10th article of the rejected treaty with Great Britain, on the subject of, -' 


Report of a committee of the Senate upon, 
Constructive, or fictitious, by Great Britain and France, affording pretexts for ‘the capture 
and condemnation of neutral property; review of, in a report of a committee of the House 


of Representatives, - - ° ° 
By proclamation, characterized by the Emperor of France as monstrous and absurd, - 
The description of, which many | be cuneitered as seenannmen to Usage, and ee by public 

law. = 
Specific i inquiry respecting those in force against France, which were instituted before Jan- 

uary 1, 1807, made and answered, - - - - - 
Of the ports of Spain, by Great Britain, - . - - - 


Of Spain partially relaxed, - - 

The principles upon which fictitious blockades may be defended, are examined, 

Of Corfu, by Great Britain, and considerations produced by it, —- - 

The questions connected with, reviewed by the Secretary of State, Mr. Smith, 

The British system of, reviewed by the President of the United States, 

British, of 1806, merged i in the order of 1807, and discontinued by its revocation; in “mt 
cases, and in what manner the system of blockades may be resumed, 

The law of, as laid down by elementary writers, and recognised by Great Britain herself, is 
reviewed by Mr. Monroe in his instructions to the American peaaipatentianion, - 

Further instructions in relation to, . 

The expediency of precisely defining, more strongly urged upon the American negotiators, 

Definition of, proposed by the American ministers, but — to 7 the ene of Great 
Britain, (article 12,) - - - 
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Bonaparte, Emperor of France--His bold and hazardous policy; doubts sanyonting his genet wis- " 
dom, and final success, [Monroe to Madison, in 1805,] - 109 
Boundary, northern--In what way it may be sac by the terms of Mr. King’s convention of 1803, 
explained by Mr. Madison, ~ - 1804, February 14, 89 
Memoir upon the subject prepared by Mr. “Monroe, and delivered to Lord Harrowby, - 1804, September 5, 97 
Negotiations on the subject detailed, - - - - 1807, April 25, 162 
Instructions in relation to, given to the American plenipotentiaries, - - 1813, June 23, 700-1 
Between Great Britain; negotiation for its settlement, - - 706, 725, 734 
Indjan, within the jurisdiction of the United States, proposed by British commissioners,  - 706-8 
Bowman, William--A seaman on board the United States sloop Hornet; his liberation demanded 
by the British Government on the ground of his seins a British subject, : - 1812, February 20, 426 
Further proceedings and evidence in his case, . - 459, 468 
C. 


Uadore, Duc de--For letters of, see Champ 
Canning, Mr.--To Mr. Monroe, giving information of the <a open the Chesapeake, and 
expressing regret at the result, - - - 1807, July 25, 187 
To Mr. Monroe; that if the circumstances narrated by him shall be found correct, 
the British Government will disavow the aggression — the Chesapeake, and manifest 


its displeasure at the offending officers, - - 1807, August 3, 188 
To Mr. Monroe, requesting information as to the authenticity of a proclamation, contained 

in an American newspaper, excluding British ships of war from American ports, - 1807, August 8, 188 
To Mr. Monroe, appointing an interview, - - - - 1807, September1, 189 
To Mr. Monroe, appointing an interview, - - - - 1807, September 9, 191 
To Mr. Monroe, inquiring as to the extent of the interdiction of British armed vessels from 

the ports and harbors of the United States, - - - - 1807, October 22, 193 
To Mr. Monroe, requesting an interview, - - - 1807, October 25, 193 


To Messrs. Monroe and Pinkney; that the cause for suspending the negotiation upon the 

general subjects of negotiation, arising from the affair of the frigate Chesapeake, having 

been removed by the appointment of a special minister (Mr. Rose) to the United States, 

he requests an interview previous to Mr. Monroe’s departure, - - - 1807, October 15, 197 
To Messrs. Monroe and Pinkney; that the declaration, by the British commissioners, at the 

signing of the treaty, would have been no obstacle to its execution; that the proposed 

alterations were fit subjects for negotiation; he protests against a practice, by which the 

American Government assume the right to revise and alter agreements signed by duly au- 

thorized agents; and that the — to negotiate anew, aa the basis of the pe 

treaty, is inadmissible, - - 1807, October 22, 198 
To Mr. Monroe, explaining the grounds upon which Great Britain withholds the demanded 

reparation for the attack upon the frigate Chesapeake; stating the principles upon 

which the British Government would be willing to repair the acknowledged wrong; main- 

taining the right of Great Britain to impress her seamen; and expressing a wish to discon- 

nect the questions of reparation and impressment, and an intention to ae a —— 


minister to the United States, - - - 1807, September 23, 200 
Yo Mr. Monroe; that the mission of the minister will be limited, in the first inline: to the 

question of the Chesapeake, - 1807, October 10, 203 
To Mr. Pinkney, communicating the intention of the British Government either to prohibit 

all cotton, brought into Great Britain agreeably to the orders in council, from being ex- 

ported to the continent, or to subject the cotton exported to certain duties, - 1808, February 22, 208 
To Mr. Pinkney; notifying the blockade, by Great — of Copenhagen, and the island 

of Zealand, - : s - 1808, May 4, 223 


To Mr. Pinkney, stating the substance of what transpired at two interviews, in relation to a 

proposition to rescind the embargo, as to Great ae upon the hate “ese of her orders 

in council, - - : 1808, September 23, 230 
To Mr. Pinkney, i in reply to his note of the 23d August; justifies the commercial edicts of 

Great Britain, on the ground of self-defence; considers an adherence to the policy which 

dictated the orders in council, as not less necessary than its commencement; attributes the 

embargo to a virtual, if not intended, co-operation with the designs of her enemy; and 

declines the proposition made by Mr. Pinkney, for the cotemporaneous repeal of the 

orders and the embargo; the exclusion of British — from the aes of the United States 


is also a subject of animadversion, . : - 1808, September 23, 231 
To Mr. Pinkney, in further explanation of what transpired between Mr. Pinkney and Mr. 

Canning, in relation to the conditional proposition to repeal the embargo, = - - 1808, November 22, 237 
To Mr. Pinkney, communicating an order in council, suspending the export duties on cer- 

tain productions, the growth of countries in amity with Great Britain, 1808, December 24, 239 
To Mr. Pinkney, notifying the blockade, by Great ore, of the isles of Mauritius and 

Bourbon, ~ - 1809, March 10, 240 
To Mr. Pinkney, communicating an order i in council, “dated April. 26, 1809, modifying, in 

favor of neutral rights, the commercial regulations previously i in force, 1809, April 50, 241 


To Mr. Erskine; instructing him to enter into an agreement for the cotemporaneous repeal of 

the embargo and non-intercourse acts, as regards Great Britain, and the withdrawal of the 

British orders in council affecting the commercial rights of the United States, - 1809, January 23, 200 
To Mr. Pinkney, declaring that the provisional agreement entered into by Mr. Erskine was 

not authorised by his instructions, and will not be carried into effect by Great Britain; and 

that, instead of despatching a special minister to the United States, for the purpose of car- 

rying Mr. Erskine’s arrangement into effect by a formal treaty, a successor to Mr. Erskine 


will be appointed, - - - - - - 1809, May 27, 301 
Caplures--Of American vessels, by Danish privateers, - - - - 1811, 521, 523 
Cases of, for having accepted, or for having been forced under, convoy, . - 1811, 523, 529 to 536 
Of American vessels, made by the belligerents, since May 1, 1811, - 557 to 567 
Seizures and condemnations of American vessels and —- under the authority of the 
Governments of Europe, —- + - - - 1212, July 6, 583 
Caramalli Hamet, Ex-Bashaw of Tripoli--Report of a committee; in relation to, - - - 26 
Memorial of, : - - - - - - - 27 
Cargo--The character of, to determine that of the vessel, (French decree, ) - 1798, January 18, 288 
Correspondence with the French minister, on the subject of certificates required by the 
Government of France, for the purpose of determining the neutral character of the cargo, 1810, 400 
Castlereagh, Lord--Yo Mr. Russell; transmitting a declaration, by Great Britain, showing her rea- 
sons for maintaining her orders in council; and communicating a new order, pons for 
the repeal of former orders upon certain conditions, - 1812, April 21, 431 
To Mr. Russell; that he acknowledges the receipt of Mr. Russell’s official stl, aman j 
two letters of the French minister, and the French decree of April 28, 1811, 1812, May 23, 432 


To Mr. Russell; enclosing an order in council, of June 23, 1812, revoking former 
orders of 1807 and 1809, so far as regards American vessels and ‘died and none 
that one of his Majesty’s vessels will sail with despatches for America, 1812, June 23, 433 
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Castlereagh, Lord--To Mr. Russell; to obviate any mistake, in regard to what had passed in conver- , 
sationrespecting the effect of the repealing order, he states that the blockade of May, 1806, 
has been discontinued; that new blockades will require new orders, or notices, to neutrals; 
and that an exclusion of British ships of war from the ports of the _ States, meen ve 
ible with neutrality, is alone the subject of complaint, 1812, June 29, 434. 
To Mr. Russell, that the terms upon which he has proposed the suspension of hostilities are 
absolutely inadmissible; and that Admiral Warren has been authorized to — to the reci- 


procal revocation of all hostile orders on certain agg - - 1812, August 9, 589 
To Mr. Russell, enclosing passports for himself and family. Mr. Beasley has permission to 

remain as agent for American prisoners of war, - - - - 1812, September 2, 590 
To Mr. Russell; requests an interview, —- - - - 1812, September16, 591 


To Mr. Russell, (by Mr. Hamilton, ) deferring an answer to his note of September 12, - 1812, September 16, 591 
To Mr. Russell, that his subsequent propositions, being viewed as substantially the same as 

the first, but in a more covert and disguised form, are alike inadmissible, - - 1812, September 18, 592 
To the American Secretary of State, communicating the decision of the Prince Regent to 
decline the mediation of Russia, and proposing to open a direct negotiation with the 
American Government for the restoration of peace, and the 1: sagen of the eee 

subsisting between Great Britain and the United States, 1813, November 4, 621 
Cathcart, Lord—To Count Nesselrode, that his Royal Highness, the Prince Regent, although not in 
a situation to accept the mediation of the Emperor of Russia, is, o_o willing to 





nominate plenipotentiaries to treat directly with the United States, 1815, September 1, 622 
Certificates of origin—By the Consuls of France, to be given ed for er the produce of the 
United States, - ~ - 1810, November 27, 400 


Champagny, Mr.—(Prince of Benevento, ) to Mr. Armstrong, that he has transmitted Mr. Arm- 
strong’s letter of August 9, requesting a declaration of the intended construction of the 
French decree of November, 1806, to the Minister of Marine, - - - 1807, August 21, 244 
To Mr. Armstrong, in reply to his letter of September 24, requesting explanations as to the 
execution of the blockading decree of 21st November, 1806; that the European Powers 
have acquiesced in that decree, and that it is easy to reconcile its enforcement with the 
subsisting treaty with the United States, 1807, October 7, 245 
To Mr. Armstrong, justifying the enforcement of the decree of November, 1806, against 
American navigation, on the ground that the United States have acquiesced in the 
constructive blockades of Great Britain, - - - 1807, November 24, 248 
To Mr. Armstrong, that the enormities of Great Britain have compelled France to adopt 
and enforce the British system cof maritime aggression; that he considers war to have ex- 
isted between Great Britain and the United States from the date of the order of the 11th 
November, 1807; and that, relying upon a more fcrmal declaration by the United States, 
now to be regarded as th¢ associate of France, the American shipping i in French ports is 
placed, ad interim, in a #tate of sequestration, - - 1808, January 15, 248 
To Mr. Armstrong, that a vessel will be permitted to depart from France with his despatches; 
and that he proposes to address him a note, bv order of His ii on the actual rela- 


tions between France and the United States, - 1809, August 8, 32 
To Mr. Armstrong, transmitting an official note, by onder of the Emperor, on the principles 
affecting neutral rights, by which he will be governed, - : - 1809, August 22, 325 


To Mr. Armstrong, that His Majesty has ordered him to communicate the principles by 
which he will regulate his conduct towards neutrals, viz: 1. That the flag covers the 
os 2. Every merchant vessel, the property of individuals, ought to be respected. 
That proclamation blockades are monstrous and absurd. He adverts to the aggressions 
of England, the duty of neutrals, and the indefeasibility of national rights; and declares 
that France has followed England from necessity in her’ geen, and will follow her, 
step by step, in her acts of revocation, - - : - 1808, August 22, 325 
To Mr. Armstrong, that he has rendered an account to His Majesty of his conversation with 
him; a distinction drawn between visit and search; the decrees only defensible as a means 
of resisting the previous blockading orders of Great Britain; considerations whick should 
impel the United States to resistance; that the Emperor will be ready to recognise the 
rights of the United States, and renew the treaty of commerce, if assured that American 
vessels will not submit to the orders and illegal blockade of Great Britain, - - 1810, February 14, £80 
To Mr. Armstrong, that the act of Congress, of May 1, has been received; that France has 
been disposed to acquiesce in any impartial measure, dictated by a just regard for her 
maritime right. The objections to the act of March 1 are removed by that of May 1; he is 
now authorized to declare that the decrees of Berlin and Milan are revoked, and that after 
November 1 they shall cease to have effect. Professions from the Emperor of love for the 
people, and respect for the independence of the United States, - 1810, August 5, 586 
‘To Mr. Armstrong, that, although His Majesty has always wished to favor the ¢ commerce of 
the United States, the provisions of the act of Congress, of March 1, 1810, imposed upon him 
the necessity of making reprisals, by subjecting American vessels to seizure and confisca- 
tion; the repeal of that act has caused him to arrest his measures of retaliation, and to 
repeal, conditionally, the Berlin and Milan decrees; in the mean time American vessels 
will be treated either with vanes or hostility, as they shall maintain or abandon their 
national character, - - 1810, September 7, 388 
To Mr. Armstrong, replying to Mr. Armstrong’s inquiries of the 7th September; that the 
Rambouillet decree was repealed; that licenses are granted to American vessels; and that 


the seizures of American merchandise are final and conclusive, - 1810, September 12, 383 
To Mr. Russell, American chargé at Paris, that the consular superintendence of the license 
trade has fallen with the Berlin and Milan decrees, - - -: - 1811, January 18, 591 
Chauncey, Commodore Isaac—To the Secretary of the Navy, stating the transactions which took 
place at York, Upper Canada, in Apr land July, 1813, - . - - 753 
Chesapeake—The American frigate, circumstances attending her capture by the British frigate 
Leopard, reported by a committee of the House of Representatives, - - - 6 
Proceedings of a court of inquiry concerning, - - . - - 21, 22 
Negotiations concerning, communicated, - - : - - - 24 
Instructions to Mr. Monroe respecting, - - - : - - 185 
Correspondence between Mr. Monroe and Mr. Canning on the subject, - - - 186 to 195 
An honorable reparation tendered by Mr. Erskine, on the part of Great Britain, and accept- 
ed by the United States, - - - - - 295 
Mr. Erskine’s arrangements having been disavowed by the British Government, reparation 
is tendered by Mr. Foster, and accepted, - - 1811, 499, 500 
Circular—Of the Secretary of the Treasury, addressed to collectors, to enforce the pee 
of the non-intercourse act, - - - - 1809, 304 
Of the British minister (F. J. Jackson) to the British consuls, - - 1809, $23 
Of the Secretary of the Treasury, at different periods, with respect to —— armed ships 
or vessels within the waters of the United States, - - 1809, 334 


To Lieutenant Colonel Governor Harcourt, enclosing an order in council authorizing a icdnse 
trade intime of war, between the citizens of the United States residing in the Eastern 
States exclusively and the British West Indies, : : 1812, November 9, 608 
Clay, Henry — commissioner to negotiate concerning peace with Great Britain; for letters of, 
see Adams. 
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Coasting trade of France—Prohibition of foreign vessels participating in, by Great Britain, - 

Cochrane, Admiral, Alewander—To Mr. Monroe, that, unless reparation is made to the suffering 
inhabitants of Canada for the injuries inflicted by the American army, he will consider it 
his duty to depart from the usages of civilized warfare, and may and lay waste the 
assailable towns and districts of the United States, - - 

To Mr. Monroe, that his letter of the 16th of September has been received, and will be 
forwarded to his Government, and that, until other instructions shall be given him, the 
measures he had adopted w ill be persisted i in, - - . - 

A proclamation of, adverted to, - - 

Cockburn, G.--To Captain Stewart, acknowledging his letter to Admiral Warren on the subject of 
two American seamen detained as British subjects, and four British subjects held for their 
safety and restoration, 

Colonial trade-—Between French and neutral ports, Lateline by Great Britain, - - 

Between British and enemy ports, permitted by a British order,  - - “ 

In which British vessels are excluded, prohibited by Great Britain, - - 

Commerce--And navigation of Great Britain ‘and the United States, the principles which should 
govern after the expiration of the treaty of 1794, considered by Mr. Madison, - 

Restrictions by the United States upon British manufactures, i in what case to be repealed, - 

Of Great Britain and the United States may be placed, reciprocally, on the footing of the 


most favored nations. [Instructions to Monroe and Pinkney, of May 17, 1806,] - 
Of the United States, to what extent it has been plundered by Great Britain; message, ~ 
Of the United States with Denmark, state of - - = 
Restrictions upon with foreign nations in amity with the United States; message of the Pre- 
sident and report of a committee recommending their removal, - - 


Commerce and navigation—Of the United States, regulations for their protection recommended, = - 
Commissary General--Of prisoners, (American;) for letters of, see Mason. 

Committee, report of —On the maritime aggressions of Great Britain and France, - 

On the petition of thirty-six American citizens, confined in Carthagena, who had been seduced 

to engage in Miranda’s unlawful expedition against the Spanish provinces, - 

On the principles and operation of the British orders and French decrees, . : 

On the expediency of aereig foreign armed anaes from the ports and harbors of the 

United States, - + - 

On the aggressions of the belligerents on the commerce of the United States, and especially 

on the wrongs committed by Great Britain in the refusal to rescind her orders and relin- 

quish the impressment of American seamen; and neni apes warlike defensive 

measures, - - - - 

On the authenticity and character of the papers communicated by John Henry, - 

Stating the causes which justify war against Great Britain, and recommending the adoption 

of that measure, - - - - - - 

On the conduct of the Executive towards France and Great Britain, - - 

Recommending the removal of restrictions upon the commerce of friendly Powers, - 

On the hostile acts of Algiers, requiring a ena is measures on the part of the United 


States, - . a ‘ ; 
Vindicating the American Government and arms from the imputation of having departed 
from the rules of civilized warfare, - - - - - 


Condemnations—By the Imperial council of prizes of France, - : : - 
Of American vessels, by the courts of Great Britain, - - - - 

By the prize courts of Denmark, - - - - - 

For being found under the convoy of one of the belligerents, remonstrance against, - 
Seizures and captures of American ships and merchandise, under the ey of the Gov- 
ernments of Europe, 
Conference—With the President, proposed by a committee of the Senate, snd declined by him, - 


Continental Powers of Europe—Pacific relations with, are preserved, - : - 
Contraband articles—Their enumeration proposed by Mr. Madison, - . - 
Observations concerning, in Mr. Madison’s instructions to Messrs. Monroe and Pinkney, in 

1806, and by Mr. Monroe in 1813, - : - - 
Explanatory remarks concerning, by Messrs. Monroe and Pinkney, on the provisions of 

their wnratified treaty, - - : . - ‘ 

Horses declared to be, - - - = 


The abuses practised by the seizure of innocent merchandise returning from an enemy’s 
port, on the pretext that contraband articles had been carried thither, to be provided 
against, - - - - - - - 

Convention-Of the inhabitants of West Florida, declaring themselves absolved from the Govern- 

ment of Spain, and applying for the ee of the United States and admission into 

their Union, - - - - . 

With Great Britain, for the mutual release of prisoners of war, including hostages, - 
Convention—See Treaty. 

Convoy—W hether a neutral forced into, by one belligerent, is liable to capture and condemnation 

by another, = - - - - - 

By an enemy, how far and under what circumstances it becomes a legal cause of condemna- 
tion, - - - - - 

Corn, flour, or meal—British order subjecting to capture, when bound to a port of France, : 
Cotton—American, measures ard by Great Britain to prevent its exportation to the continent 
of Europe, - = . = “ 

The exportation of, from Great Britain, prohibited, : 

Court of Inquiry—Proceedings of, on the conduct of Commodore sata ‘and the case . of the Little 

elt, - - . 

Coxe, C. D.—American consul at Tunis, to John Gavino, Amerionn onmnl at Gibraltar, stating an 

occurrence which threatened hostility with the Bey of Tunis, and which he succeeded in 

adjusting by yielding to his demands, __- - : - - 

Craig, Sir James H.--Lieutenant Governor of Canada, to the Earl of Liverpool, concerning the 
hostile movements of the American Indians, - - 

To Mr. Henry, stating the object of his mission to the “United States as a secret agent, and 


communicating confidential instructions, - - - - 

General Letter of credence to John Henry, . - - . 

Crawford, William H.--(appointed to succeed Mr. Barlow as minister to France, ) to Mr. sree 
transmitting his letter to the Duke of Bassano, and the Duke’s reply, - 


To the Duke of Bassano, informing him of his official apptignnest, and of his readiness to 
present his letters of credence, 

To the Secretary of State. The Duke of Bassano has expressed a desire that he should 
present his letter of credence to the Emperor, who is now with the army. The winter 
may be far advanced before the eacannel may return to Paris. The Duke of Bassano 
will not arrive sooner, - - - 

To the Secretary of State. A detailed report was made to the Emperor, by the Minister of 
Foreign Relations; a decision promised, - nothing done. Laws Emperor departs from 
Paris for the army, - - : : 
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Crillion, Count Edward de, (or a pean so called, )--T patinony of, eating to the disclosures of 
John Henry, - 

Croker, J. W.--To Mr. Beasley. That the consideration of his application i in favor of the discharge 
of impressed American seamen is deferred, : : 

Crowninshield, B. W.--Secretary of the Navy, letter from, transmitting information concerning the 
destruction of public storehouses and stores at York, in Upper Canada, - - 


D. 


Dashchkoff, Mr.—Minister of Russia, to the Secretary of State; proffering the mediation of the Em- 
peror of Russia, between the United States and Great Britain, for the restoration of peace, 
and the adjustment of differences, - - - - - 

Dearborn, General—To J. B. Varnum; stating, that upon the capture of York, no public or private 
buildings were destroyed by the troops under his command, excepting two block-houses 
and one or two sleds; the principal destruction was occasioned by the enemy, 

Decatur, Captain Stephen—His active preparations to resist the threatened attack of a British 
squadron, - - - - - 

Declaration--By the people of Florida in convention assembled; that having been betrayed by their 
King, and left without protection and without hope by the mother country, they are 
thenceforth free and independent of the Spanish Government, _ - 

By Great Britain; of the grounds upon which her orders in council are msintsined; and that 
they will be revoked only upon the absolute and unconditional repeal of the French de- 
crees, - - - - - 

Decree of Spain—Subjecting English property, on board of neutral vessels, consigned to Spanish 
subjects, and all merchandise destined for English ports, to confiscation,  - - 

Of January 3, 1808, - - - - 

Similar to the Berlin and Milan decrees of France, - 

Decrees of France—Report of a committee of the House of Representatives on their flagrant viola- 


tion of neutral rights and treaty stipulations, : - - - 
Decree—Berlin, - - - - - - - 
Milan, - - - - - - - 
Bayonne and Rambouillet, and remarks on, - : - : 
Report of a committee of the Senate on, - - - - - 
Revocation of, announced, = - - - 
Authorizing a limited trade, in specific articles between certain ports of the United States 
and those of France, under specific regulations, - : 
Decrees and orders of the belligerents of Europe, enti the commercial rights of the United 
States; communicated, - - 
Of France; declared by Sir William Scott, (case of the Fox,) to be still unrevoked, - 
Of France; declaring that the decrees of Berlin and Milan, in regard to American vessels, 
are revoked from November 1, 1810, - - - - 


Of France; report of Secretary of State, concerning, - 

Of France; orders from the Emperor to the minister of France and the President of the Coun- 
cil of Prizes, suspending their enforcement against American pies for ee after 
November 1, 1810, : - 

Defence—Measures for placing the United States in a complete state of; ‘recommended by a com. 
mittee of the House of Representatives, . - - - 
Denmark—Regulations of, for vessels commissioned as privateers, : - . 

Claims for compensation for losses sustained by Danish subjects, in consequence of illegal 
seizure by commissioned officers of the United States, - - - 

Depredations on ships and cargoes of the United States, by the privateers of, - 

Negotiations with, for indemnities on account of illegal captures, - : 

Further negotiations with, respecting captures of American vessels, 

Deserters—From British vessels, in the American ports, reclaimed, - 

Letter from R. Liston on the subject, - - 

Mutual stipulation respecting, proposed by the American Secretary of State, 
Opinions of the Secretaries of Treasury, War, and Navy, and the Attorney General, on the 
questions of deserters and recaptures, given to the President, - : - 

Duties, discriminating—Observations by Mr. Madison, respecting, - + 
On exports, by British Government; their unequal operation upon the United States, - 
On exportation of certain neutral products, (forced into British markets, ) amounting to pro- 


- 


hibition, imposed by act of Parhament, — - - - Z 

Exacted by Spain on ‘American merchandise transported, to American citizens on the rivers 

emptying into the Gulf of Mexico, - - - . ‘ 

Imposed by France on imports from the United States, - - . 
E. 


Eaton, Williazm—Late consul of the United States; communication from, to the House of Repre- 
sentatives, in relation to the claim of Hamet Caramalli, upon the justice of the United 
States, - - - - - 
Embargo—Recommended by the President, - - 
That it should be viewed by Great Britain as a measure of precaution, not of hostility, 
The expediency of continuing, examined, (report of committee H. R.) - . 
For sixty days recommended by the President, - - 
On exports recommended by the President, ° : 
Erskine, D. M.--Envoy of Great Britain, to Mr. Madison, Secretary of State; that neutral Powers 
are expected to resist the unjust principle of the French decree of November 21; that 
retaliatory measures must be resorted to by Great Britain, if that decree is not effectually 
resisted; and that, for the present, Great Britain confines her measures of resistance to an 
extensive system of blockade, - - . - 
To Mr. Madison, transmitting copies of certain orders in council, (November 11,) allowing 
only a direct trade between the colonies of the enemy and the United States, and prohibit- 
ing a trade between the United States and the continental ports of the enemy, except 
through those of Great Britain, subject to such duties and prohibitions as Great Britain 
may deem expedient, and declaring the moderation which has dictated this measure, - 
To Mr. Smith, Secretary of State; considering the non-intercourse act as placing Great 
Britain on an equal footing with other Powers, he has been authorized, in that event, to 
tender an honorable reparation for the attack made by the British frigate eh upon 
the United States’ frigate Chesapeake; the terms proposed, - 
To Mr. Smith; that the tendered satisfaction for the attack upon the ‘Chesapeake having been 
accepted, he is instructed to inform the American Government that a minister plenipoten- 
tiary will be sent by Great Britain; and, in the mean time, to give assurances that, upon 
the suspension of the non-intercourse act as to Great Britain, 008 orders in council ‘will be 
rescinded as to the United States, - - - 
To Mr. Smith; that he is authorized to declare that the orders in n council of January and 
November, 1807, will be withdrawn on the 10th of June next, - - - 
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Erskine, D. M—To Mr. Smith, communicating a British order in council of 26th April, 1809; that that 
order has no connexion with recent overtures; and stating his persuasion that the terms of 
the recent adjustment will be fulfilled by His Majesty, - - 3 

To Mr. Smith, apprizing him that the British Government had not thought proper to carry 
into effect the provisional agreement which had been made between Mr. Smith and him- 
self; and communicating an order exempting American vessels, departing from the United 
States under the faith of that agreement, from seizure and condemnation, —- 

To Mr. Smith, stating, agreeably to Mr. Smith’s request, the substance of opinions expressed 
by Messrs. Madison, Smith, and Gallatin, in relation to the relative position of France and 
Great Britain to the United States, which were communicated by him to his Government, 

To Albert Gallatin, confirming the accuracy of his statement of the séntiments and opinions 
expressed by Mr. Gallatin, in conversations with Mr. Erskine, in relation to the posztion in 
which Great Britain was placed by the late act interdicting commercial intercourse with 
the belligerents; and to the claim or abandonment, ~~ the United States, of the colonial 
carrying trade, - 

Erving, Mr.--Minister of the U. States at Copenhagen, to the Secretary of § State; the state of Ameri- 
can commerce; the number of vessels captured, and the portion condemned; all expectation 
of indemnification for past injuries discouraged; a different policy promised for the future, 

To Mr. Rosenkrantz, minister of Denmark; the injustice of the Danish tribunals, in condemn- 
ing American vessels captured by Danish privateers; a suspension of their proceedings 
requested; the grounds of this application fully stated; no disposition exists, in the Ame- 
rican Government, to protect the prostitution of the flag of the United States; but they 
will resist aggressions upon the legitimate commerce and the bona fide property of their 
citizens; the cases of capture classified; remarks on each class, - - - 

To Mr. Rosenkrantz, remonstrating against the condemnation of American vessels on the 
ground of their having made use of the British convoy, either in the Atlantic or the Baltic; 
an i quiry into the law of convoy, and whether a neutral found, in any circumstances, 
under the convoy of the 9 is so tin to capture and condemnation by another belli- 

erent, - . - ° 

Te the Secretary of State; transmits his correspondence with the Government of Denmark, 
and narrates his ineffectual attempts to prevent or retard the condemnation of four Ame- 
rican vessels, - - - 2 

To Mr. Rosenkrantz; expresses his satisfaction at the liberal and friendly euntineighs of His 
Danish Majesty, from which he infers a disposition in the Danish Government to remedy 
the acts of injustice already committed by Danish cruizers, and countenanced by the de- 
cisions of the Danish tribunals. ‘To make this injustice the more manifest, he proceeds to 
analyze the facts and the law in the case of the American ship Swift, and to comment on 
the decisions founded on the certificates of origin, and to contest the ae maintained 
by Mr. Rosenkrantz on the subject of convoy, - - 

‘To the Secretary of State; the state of the American commerce in the Baltic; transmits his 
correspondence with Mr. Rosenkrantz, 

To Mr. Rosenkrantz; he perceives with regret, by his note of the 9th July, the determina- 
tion of His Majesty to adhere to the rule respecting British convoy; to exhibit more clearly 
the injustice of that rule, Mr. Erving proceeds to analyze the facts attending the forced 


convoy and capture of four American vessels, which still remained uncondemned, - 
To the Secretary of State; states the capture of two American —— (Hero and Radius,) 
by a French privateer, - - - - 


To Mr. Russell, chargé at Paris, representing the facts attending the capture of two Ameri- 
can vessels, (Hero and Radius,) for having on = colonial a and which were 
carried into France for trial, - : 

To Mr. Monroe; that the same French ae continues to — American vessels 
entering the Sound, 

To Mr. Monroe; that a fleet of American vemels had at length departed from the Sound, 
and that the greater number had fortunately escaped the French privateers; the Danish 
gunboats afforded protection within the maritime jurisdiction of Denmark, - . 

To Mr. Monroe; specifies the captures made by French and Danish aries the con- 
demnations at Paris, and the cases still pending, - 

To Mr. Monroe; renresenting the general state of the Baltic trade, and the cases in which 
his interposition in favor of captured American vessels has been successful, - : 

To Mr. Monroe; contains an estimate of the number of American vessels engaged in the 
trade to the Sound, and the proportions captured, ernie and condemned; the general 
results favorable to American commerce, ° < - 

Europe-—Continental Powers of, pacific relations with, preserved, - - 
Executive of the United States--Exonerated, by acommittee of the House of Representatives, from 
an attempted censure, 

Responsibility of, to the people of the United States, through the House of Representatives, 

Declines a conference with a committee of the Senate, 

Expedition, unlawful--Against the provinces of om the a i and imprisonment of thirty-six 


persons seduced into it, - - - - 

Reports concerning the same, - - - - 

Exportation—Of neutral products imported into Great _— duties on, - - - 

Of cotton wool prohibited by Great Britain, - - 

Exports—The prohibition of, from the United States, recommended by the President, - 
F. 


Falkland’s Islands—The case of, between Spain and Great Britain, referred to by Mr. Madison, - 

Finance--Minister of, of France, to the Counsellor of State, communicating the will of the Emperor 
that after November 1, 1810, the decrees of a shall not be in force ——- vessels 
of the United States, - 

Fisheries--The rights to, enjoyed by the United States, are to be inflexibly maintained by the 
American negotiators, ; - 

Negotiations between the American and British plenipotentiares, respecting the right of the 

United States to the, - 
Flag—-National, should cover the merchandise, (Champagny, by order of ‘the Emperor, ) - 
Florida--Territory of, (Spanish, ) a duty on merchandise, ar Sie — the rivers of, to Ameri- 

can citizens, exacted by Spain, - 

West; erects herself into an independent State; applies for admission into the American 
Union; is temporarily occupied by the United States; and becomes the subject of corre- 
spondence between the Secretary of State and the chargé of Great Britain: who interposes 
his protest against the procedings of the American Government, - - 

The Spanish Governor of, proposes to deliver to the United States, - 

The United States take possession of, in right of purchase from France, and hold the unoc- 
cupied lands, as a part of — public se i for the common benefit of the people . 
the United States, . - - 
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Florida--A protest made nd Great pian, Soon her Chengt, against its wonagenian nd the semaiand 
States, 

Further proceedings and remonstrances by Great Britain on the subject, - - 

Instructions to the commissioners appointed to take possession of East and West Florida, - 


Flour, corn, or meal--British order subjecting to capture, when bound to a port of France, - 
Folch, Vineente--Spanish Governor of Florida, to R. Smith, Secretary of State; disp ai to deliver 
the province of Florida into the hands of the United States, as the only means of preserv- 
ing it from destruction. The abandonment of the province by Spain, ‘the afflictive incur- 
sions of a rebel party; and the security of the bordering territory of the United States, 
are urged as reasons for its immediate occupation by the United States, - 
To Colonel McKee; enclosing to his care the letter which he addressed to the Secretary of 
State of the United States of the 2d December, and requesting him to be the bearer of it 
to the American Government, and to facilitate the Leppaenne of its chet by verbal 


explanations, - 
Foreign armed vessels--Report on the ‘expediency of excluding from the ports and harbors of the 
United States, - - - - - - - 
urged ship’s papers--Documents respecting, —- : - - - 


Foster, Augustus J.--His appointment announced as minister plenipotentiary to the United States, 
To James Monrce, Secretary of State; communicating the sentiments expressed by the 
Prince Regent to Mr. Pinkney at his audience of leave; and stating that a minister pleni- 
potentiary to the United States having been appointed in the spirit of amity, the Prince 
Regent anxiously desires the restoration of harmony by every means consistent with the 
maritime rights of Great Britain, . - - . 

To James Monroe; vindicating the maritime system of Great Britain; reviewing the origin 
and principle of the British blockades and orders in council; maintaining the regularity of 
the first, and the necessity of the last, on the principle of retaliatory defence; urging the 
existence of the French decrees of which the British orders were retaliatory; declaring 
that the system, adopted by Great Britain, must be continued until neutral commerce shall 
be restored to its condition previous to the French decrees; and, finally, representing the 
injustice with which the American Government has enforced the non. -importation act ex- 
clusively against Great Britain, and calling upon it to reconsider the line of — it has 
pursued; and, at least, re-establish its former state of neutrality, - 

To Mr. Monroe; that he receives with great amoeiiess the pay assurances contained 
in Mr. Monroe’s note of July 6, - 

To Mr. Monroe, [in explanation of his letter of July $:] that the order i in council of April 26, 
1809, superseded the order of November, 1807, and thus relieved the British system from 
the transit duty, 

To Mr. Monroe; that His Majesty’ s packet boat being about to sail, he would be glad to learn 
the President’s determination with respect to suspending the operation of the late act of 
Congress; and to be able to communicate the speedy return of America from her oanpene- 
ly attitude, - 

To Mr. Monroe, [replying to his; inquiry of the 15th July;) that until the French decrees are 
effectually revoked, and neutral commerce thereby restored to its condition previous to 
their promulgation, His Majesty’s measures of retaliation must be continued; the whole 
scope of the French decrees, upon the ocean and the land, is objected to by Great Britain, 

‘To Mr. Monroe; inquiring whether the President rests satisfied with the partial repeal of 
the decrees of France; sees no reason in the conduct of France for spennining his anal 
to suspend the non- -importation act as to Great Britain, 

To Mr. Monroe; that his communication of the $d July should have occasioned no disappoint- 
ment in the American Government. Nothing had previously occurred to induce the 
United States to expect that Great Britain would depart from her system of retaliatory de- 
fence against the enemy. He proceeds (in reply to the several arguments urged by Mr. 
Monroe) to justify the abstract principle of the orders in council; to illustrate the supposed 
injustice of the discrimination in favor of France; and to pronounce the conduct of France 
not only unworthy of imitation by Great Britain, but neanpene: and hostile towards the 
United States, - - - ° 

To Mr. Monroe; that he has not received from his Germann the letter from the American 
chargé at Paris, in relation to the supposed repeal of the French decrees, which was re- 
ferred to by Mr. Monroe; and that he disclaims any intention to make a degrading demand 
upon the American Government. As reasons to justify Great Britain in adhering to her 
orders, he proceeds to state that the condition of the world is attributable to the unbounded 
ambition of the ruler of France; that his policy is directed to the ruin of Great Britain, 
and to the obtaining for that object the aid of the United States; that Great Britain is jus- 
tifiable in demanding the strongest possible proof of the revocation by France; that this 
proof is still wanting; and that the sum of the condition precedent of Great Britain is, that 
France shall follow the established laws of war as formerly pr gr - - 

To Mr. Monroe; that Great Britain objected te the principle of the French system, em- 
bodied in her decrees; reiterates their existence; regrets that Mr. Monroe can still main- 
tain their repeal; and intimates that the determination of the American Government to 
enforce the non- agen act, against Great Britain, will render retaliatory measures 
unavoidable, - - 

To Mr. Monroe; to correct mistatements, in a respectable source, of the positions he 
has maintained, he explains himself more fully on two leading points; that he has never 
demanded the passage of a law for the introduction of British goods into American ports: 
or that the United States should undertake to force France to receive British manufac- 
tures; he denies that France has repealed her decrees, and protests against any prefer- 
ence in her favor. He asserts that the British orders are directed only against France; 
that the injury to the United States is incidental, but unavoidable; and that if the French 
trade is important to the United States, they should assert their neutral rights, or at least 
refuse to become the medium by which the resources rl Great Britain are undermined. 


The correspondence of Mr. Russell, transmitted by Mr. M., has also been received from 
his Government; but no satisfactory aniein is ny afforded of the repeal of the French 
decrees, - - - - 


To Mr. Monroe; that in consequence of unfounded reports implicating Great Britain in the 
recent hostile movements of the Indians against the United States, he is induced to call 
Mr. Monroe’s attention to a communication made by Mr. Morris, the former chargé d’af- 
faires of Great Britain, to the predecessor of Mr. Monroe, by which the United States Gov- 
ernment were put upon their guard against the machinations of the Indians, 

To Mr. Monroe; respecting the desertion of British seamen, from a British public vessel, in 
an American port: requesting the adoption of measures for their restoration; and proffer- 
ing his exertions to procure the discharge of American seamen from British vessels, - 

To Mr. Monroe; enclosing a Moniteur, containing a report of the Duke of Bassano, of 
the 10th March, 1812, which, in his opinion, furnishes not only conclusive evidence of 
the existence and enforcement of the French decrees, but is, in itself, a republication of 
the Berlin and Milan decrees in a more aggravated form. He proceeds to exhibit 
the object and policy of the French decrees; the danger to the commercial world 
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Pages. 
which would follow a general acquiescence in them; and the particular duty of the 
United States to join in their resistance; to justify Great Britain in all her measures of re- 
taliation; to ascribe the policy of the United States to an abject and impolitic acquiescence 
in the views of Bonaparte; and to call upon the United States, by every motive of honor 
and interest, to lay aside their unjust and temporizing policy, - 1812, May SC, 454 
Foster, Mr.--To Mr. Monroe; relating to the cases of British seaman, one of whom, Bowman, was al. 
leged to have been detained, against his will, on board an American sioop of war; and the 
others to have been inveigled from His Majesty’ 's service, 1812, June 1, 450 
To Mr. Monroe; that his letter of May 30 contains the whole sabitnaee of Lea Castle. 
reagh’s despatch, submitted confidentially to his inspection; and that he cannot with iat 
priety explain the import of a detached paragraph, 1812, June 3, 460 
To Mr. Monroe; that he has been thrown into embarrassment by Mr. Monroe’s ‘note of June 
4. He states the reasons by which he was induced to submit Lord Castlereagh’s despatch 
to the consideration of the President; wishes not to commit himself to an explanation on 
any single topic, without discussion; believes there is no ambiguity in his own communi- 
cation; and refers Mr. Monroe to a recent declaration of the Prince Regent asa clear and 
authentic exposition of the grounds upon which the British orders will be revoked, - 1812, June 4, 461 
To Mr. Monroe; that he has perceived, in the public prints, an article purporting to be an 
official declaration of His Royal Highness, that the orders in council will be, and are, abso- 
lutely revoked, from the period when the Frenci: decrees shall, by an authentic act, be 
in like manner revoked; the immediate consideration of this declaration is “— upon the 
American Government, - 1812, June 4, 461 
To Mr. Monroe, transmitting a number of } papers for the purpose of showing that the British 
authorities have had no agency in exciting the exis to hostilities against the United 
States, - - - - 1812, June 7, 462 
To Mr. Monroe; that it is with satisfaction he perceives, by Mr. Monroe’ s note of June 6, 
the discussion still open; he adverts to the circumstances which seemed to indicate a dif- 
ferent determination; explains, more fully and explicitly than before, the extent of the 
repeal demanded by Great Britain; declares that she never did and never could repeal 
her orders, as affecting America alone, upon condition that France would except America, 
singly, from their operation; and, after replying to some of the topics of Mr. Monroe, in 
support of the repeal by France, introduces others to show that the Te had never 
taken place, - - - ° 1812, June 10, 468 
‘To Mr. Monroe; that it was owing to the United States having er the withdrew al of 
the blockade of 1806 with the repeal of the orders, that Great Britain was compelled to 
adhere to her orders, or to require the total abrogation of the decrees; that if the United 
tates will produce a full and unconditional repeal of the decrees, as they have a right to 
demand in their character of a neutral nation, disconnected with any question concerning 
the maritime rights of Great Britain, the orders will be revoked; he declines, however, 
to make any written proposition to terminate existing differences, as ~— by Mr. 
Monroe, “- - - - - - 1812, June 14, 470 


[ Relating to the rencounter between the United States’ frigate President and the British sloop of war Little Belt.) 


To Mr. Monroe; expresses his satisfaction at the verbal assurances of Mr. Monroe that no 

instructions had been given by the United States to their naval officers, which could 

authorize the forcible recovery of American seamen from British ships; he recapitulates 

the circumstances attending the rencounter, and requests a court-martial upon the “a 

and such reparation as facts, thus ascertained, may justify, - - 1811, July 3, 471 
To Mr. Monroe; after some remarks upon topics incidentally referred to by Mr. Monroe, - 

expresses regret that no notice had been taken of his request that a court of i inquiry should 

be held on Captain Rogers’s conduct; that the course pursued by the American Govern- 

ment, in this transaction, had suspended the execution of his instructions to proffer an 

honorable reparation for the attack upon the Chesapeake, - - 1Si1, July 24, 472 
To Mr. Monroe; that he has received the commands of the Prince Regent, by an express 

messenger, to communicate certain documents relative to the rencounter of the Little Belt 

and President, and to demand an immediate disavowal of this act of aguremion, and a a 

reparation for the injury, - 1811, September 4, 472 
To Mr. Monroe; acknowledging Mr. Monroe’ s letter of October i, transmitting the pro- 

ceedings of the court of inquiry on the conduct of Commodore Rogers i in the case of the 

Little Belt; and, also, the letter of September 14, relating to the same transaction, - 1811, October 24, 498 


[On the subject of the Chesapeake. | 


To Mr. Monroe; that he is ready to proceed to lay before him the terms of reparation for 

the attack upon the Chesapeake, which wes Prince _— has commanded him to penne 

to the American Government, 1811, October 30, 499 
To Mr. Monroe; tenders the reparation, viz: disavowal of the act, (the officer having been 

recalled as a mark of disapprobation;) restoration of the seamen to the vessel; provision for 

the sufferers, - - - - 3 - - 1811, November 1, 499 


[On the occupation of Florida by the United States. | 


To Mr. Monroe, Secretary of State; he recapitulates the sentiments expressed by the Presi- 

dent respecting the military occupation of Florida; the application of the Spanish minister 

to the British Government; the request of Mr. Morier, former chargé of Great Britain, for 

explanations; the reply thereto; the silence of Mr. Pinkney on the subject; and the subse- 

quent proceedings in Congress; and protests, in behalf of Spain, — the we of 

Florida by the United States, - 1811, July 2, 542 
To Mr. Monroe; that, understanding the Spanish Governmeat of East Florida was chant 

surrendering that province to the United States, he is impelled, by the close connexion 

which exists between Great Britain and Spain, to remonstrate against the proposed de- 

livery, - - - : - - - 1811, September 5, 543 


[Relating to the mission of John Henry. } 


To the Secretary of State; that he has read with the deepest concern the papers communi- 
cated to Congress by the President, and furnished by Mr. Henry; he disclaims, most 
solemnly, all knowledge of the transactions referred to; disbelieves the as rman and 


trusts that the character of Mr. Henry will be duly weighed, —- - 1812, March 11, 554 
Fox, Mr.--To Mr. Monroe; notifying the existence of a blockade from Elbe to Brest, but aban- 
doning the prohibition of the direct colonial trade, in neutral bottoms, - - 1806, May 16, 125 
To Mr. Monroe, appointing an hour for an interview, - - - - 1806, June 22, 128 
To Mr. Monroe, appointing a time for his and Mr. Pinkney’s reception, 1806, July 15, 129 


To Messrs. Monroe and Pinkney, notifying the appointment of Lord Holland and Lord 

Auckland to enter with them upon the discussion of all matters jae vawens the 

two Governments, - 1806, August 20, 132 
Vakes great interest in the subject of the African slave ‘trade, - - : - 146 
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Fox, the--An American vessel; judgment of Sir William Scott in the case of, - - 
France—Subjects to seizure English property, or the products of English manufactories, . 
Decree of, of November, 1807, and remarks upon it by Mr. nay, - - 
Documents relating to, communicated, _ - - 
Report of a committee of the House of Representatives on the system of maritime aggression 

upon neutral rights pursued by Great Britain and France, - - - 

The decrees of, affecting the commercial rights of the United States, communicated, - 
Acknowledges, i in principle, the liberty of the commerce of nesrtoale, and the independence 

of maritime Powers, - - 
Declares her readiness to revoke her decrees of blockade against England, upon the revoca- 

tion, by England, of her orders of blockade against France, - - - 
Communicates the principles of her foreign policy towards neutral Powers, —- - 
Report of a committee of the Senate on her maritime aggressions, - - - 
Condemnation of American vessels under her authority, - - = 
Revokes tie Berlin and Milan decrees, after November 1, - . = 
Negotiations with, on the su ve of her decrees, . - : - 
Decree of, at Rambouillet, of 23d March, 1810, - - - “ 
Seizes, for confiscation, all American vessels within her own ports or the ports of her de- 
pendencies, - - - : - - - 


Seizes an American vessel, with a cargo belonging to American citizens, for an alleged vio- 


lation of the decrees which she had declared no longer in force, : :* 
Commercial intercourse with, opened by the President’s proclamation, on the ground that 
the Berlin and Milan decrees had been repealed, - - ° . 


‘Takes measures, through the Ministers of Justice and Marine, in consequence of the Presi- 
dent’s proclamation of November 2, to countermand the final proceedings against American 
vessels seized subsequently to November, under the Berlin a'.d Milan decrees; and to 
continue the vessels and cargoes in a state of sequestration until February 2, following, - 


Prohibits the importation, from the United States, of cotton and tobacco, - - 
Permits importations, in American vessels, of the products of the United States only, . 
Subjects American products to the license system, and to onerous duties, . - 


By rescinding her decrees, and substituting in their stead municipal regulations, France 
admits American vessels, but prohibits the sesemennens and, in effect, destroys the tr an 


of the United States with French ports, - - 
The unfavorable state of relations with, (Message June 1, 1812,) - - - 
Revokes, definitively, her Berlin and Milan decrees, so "far as regards the United States, 

from the 1st November, 1810, - - . - - 
Notifies the same to the American Government, - - - “ 
Posture of relations with, at the commencement of the Twelfth Congress, - - 
Her commercial regulations, destructive of trade and commerce, are reviewed, - 
The claims of the United States upon, for spoliations and indemnities, examined, - 
Report upon the relations with, by a committee of Congress, - - - 
Seizures, captures, and condemnations of American vessels and their aoqgeen, under the 

authority of, - - - - - 


The conduct of, in relation to her decrees of Berlin and Milan, enienined by the Secretary 

of State, in a report to the House of Representatives, - 
Procrastinates the official reception of Mr. Crawford, the successor ‘of Mr. bartow, - 
Relations with, remain unchanged, - = - = = 


G. 


Gaete, Duke of--French Minister of Finance, to Count Sussy, Counsellor of State and Director 
General of the Customs; communicating the will of the Emperor, that the decrees of 


France shall not be applied to vessels of the United States after November 1, - 
Gallatin, Albert--Secretary of the Treasury, circular to collectors to enforce the non-intercourse 
act as regards Great Britain, - - - - - 


To Mr. Erskine; referring to sentiments and opinions which appear, from Mr. Erskine’s 
despatch to Mr. Canning, to have been entertained and expressed by Mr. Gallatin in rela- 
tion to the position in which France would be placed by the revocation, as to the United 
States, of the orders in council by Great Britain, and to the abandonment, by the United 
States, of the colonial carrying trade; stating what his opinion had always been; and 
asking whether Mr. Erskine had, at any time, misconceived him, - - 

Gallatin, .2lbert--Joint commissioner with Messrs. Adams and others, to negotiate concerning peace 
with Great Britain; for letters of, see Adams. 

Gambier, Goulburn, and Adams--Plenipotentiari ies of Great Britain, to the plenipotentiaries of the 
United States; stating the demands of Great Britain relating to Indian boundary and bar- 
rier; revision of the boundary between the British provinces and the United States; and 
that the United States shall construct no fortifications on their own shores, and maintain 
no naval force on the boundary lakes; the peated papers which ~ suggest and 
reserve, are subjects for discussion, - 

To the ministers of the United States; they defend the propriety of the demands which 
they had made against the objections of the American plenipotentiaries; justity the pro- 
posed cession of a part of Maine by the invasion and attempted acquisition of Canada; 
the suggested military possession of the lakes, by the spirit of acquisition and aggran- 
dizement manifested by the American Government, and the relative strength of the two 
parties in that quarter; and the revision of the boundary, by the uncertainty of what the 
true boundary was, originating from a geographical error. They predicate the stipula- 
tion for an Indian barrier and an Indian boundary upon the principles of public law; 
the recognition of the American Indians, as the allies of Great Britain, and by the express 
promise of the Governor General of Canada that the Indians would not be deserted at the 
termination of the war. They protest against the principle advanced that the Indians within 
the limits of the United States reside upon their lands only by sufferance, - - 

To the American ministers; they advert to the purchase of Louisiana, the occupation of 
Fiorida, and the proclamations of two American Generals, for proofs of the spirit attribu- 
ted to the American Government; declare that the Indians, within the United States, 
having made war upon the United States, and placed themselves under the protec- 
tion of Great Britain, are no longer subject to the authority of the United States; and 
that a pacification with them, by which they shall be restored to the rights, privileges, 
and territories, which they enjoyed in the year 1811, by the treaty of Greenville, is a sine 
qua non. When this is adjusted, the final determination of Great Britain respecting the 
eastern boundary will be communicated, - - - 

in reply to the American ministers; they endeavor to fortify their position that the American 
Government has been actuated by a spirit of aggrandizement; attribute to the United 
States a concealment of circumstances in the acquisition of Louisiana, to which, they 
allege, was owing the satisfaction expressed at this event by the British Government; 
defend the right assumed by Great Britain to provide, by treaty, for the peace, interests, 
and safety of the American Indians; and bring forward an article as their u/fimaium in be- 
half of the Indians, - : - : - : 
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Gambier, Goulburn, and Adams—Ministers of Great Britain, to the American plenipotentiaries; in- 
stead of the projet of a treaty, requested by the American ministers, they recapitulate 
the subjects brought forward at a previous conference, as those necessary to be provided 
for; they relate to, 1. impressment to be pretermittec; 2. the fishing privilege to be relin- 
quished; 3. the northwestern boundary to conform to the unratified treaty of 1803-4; the 
northeastern boundary to be treated of on the basis of uti possidetis, : : 

To the American ministers; insisting that all the objections of the American ministers to the 
points already submitted by the British ministers, shall be brought forward previous to the 
projet of a treaty requested of them, - - - : 

To the American ministers; returning their projet of a treaty, with marginal alterations and 
suggestions; they briefly state the reasons for declaring some of the proposed articles 
inadmissible, - - - - - - : 

To the American plenipotentiaries; assenting to the proposed conference, : : 

To the American plenipotentiaries; they assent to the proposed article respecting the islands 
in the bay of Passamaquoddy, with a slight modification, and to the withdrawal of the 8th 
article, (relating to the northwestern boundary;) in consenting also to omit any article on 
the subject of the fisheries, they oppose the American declaration of right, by adverting 
to the declaration at the first conference, that Great Britain would not grant the right 
without equivalent, - - - - - - 

Goldsmith, Thomas-—Circumstances attending his imprisonment, detention for trial, and the retalia- 
tory measures resorted to in his behalf, - - 2 

Gore, Lieutenant Governor--To Sir James Craig, respecting the movements of the Indians, - 

Goulburn, Henry—One of the British plenipotentiaries; for letters of, see Gambier. 

Government--A reduction of its expenditures recommended, : . * 

Grandison, Cy.--Of the United States Navy, to the British commander-in-chief at Nassau, appri- 
zing him that twelve British prisoners are retained as hostages until the fate of six Ameri- 
can prisoners, sent to Jamaica for trial, is known, - - - - 

Graham, John--Chief clerk of the Department of State, to Mr. Russell, communicating a verbal 
proposition by Mr. Baker, in relation to the repeal of the orders in council; the President 


is anxious to be informed of the result of the proposal respecting an armistice, - 
His statement of the verbal propositions made to him by Mr. Baker, relating to the revoca- 
tton-of the orders in council, . - . - - 


Statement of, concerning the authenticity of a published letter from General Turreau, min- 
ister of France, to Robert Smith, Secretary of State, deemed by the latter improper to be 
received, and therefore withdrawn by one of the French legation, - 

Great Britain--Violates neutral rights by interdicting trade between neutrals and her enemies, 

Her orders, restrictive of neutral trade, communicated by Lord Howick, - - 

Report of a committee concerning an attack by one of her frigates (the Leopard) upon an 
American frigate, (the Chesapeake, ) and cther violations of the maritime jurisdiction of 


the United States, - : - - 
Vessels of, interdicted the ports and harbors of the United States - : - 
Recalls her seamen from the service of foreign States, - - - 
Additional orders of the Government of, against the maritime rights of neutrals, - 
Order of council of December *7, 1807, communicated, - > : 


The state 6f relations with, sccasic: 2d by the rejection of the convention concluded by 
Messrs. Monroe and Pinkney, and by the affair of the Chesapeake and Leopard, is com- 
municated by the President, with numerous documents, - - - 

Convention with, concluded by Messrs. Monroe and Pinkney, but not approved by the 
American Government : - - - - - 

Negotiations with, growing out of the hostile attack by the British ship Leopard upon the 
United States frigate Chesapeake, : - - 

Report of a committee of the Senate on the maritime aggressions of, - : 

Negotiations with, by Mr. Pinkney, respecting commercial restrictions, - - 

Order in council suspending the export (prohibitory) duties on certain articles, the growth 
of other countries, - . - e és < 

Modifies, by an order in council of 26th April, 1809, the orders previously enforced against 
neutral rights, - - - : - 2 . 

Report of a committee of the House of Representatives on the maritime aggressions of 
France and Great Britain, - - . - - - 

The orders in council of, affecting the neutral rights of the United States since 1791, com- 
municated to Congress, - - - - - : 

Negotiation with, by Mr. Erskine, her envoy, and the Secretary of State, .erminating in a 
reparation for the attack upon the Chesapeake, the suspension of the embargo and non- 
intercourse acts as to Great Britain, and the promised withdrawal of the orders in coun- 
cil as to the United States, . - - - : 

Disavows the provisional agreement made by Mr. Erskine, her minister plenipotentiary, —- 

Order in council of, exempting from capture and condemnation American vessels departing 
from the United States under the faith of the provisional agreement made by Mr. Erskine, 


Recalls her minister, Mr. Erskine, and substitutes Mr. Jackson, - - - 
The functions of her minister (Mr. Jackson) suspended, - - : 
Mr. Pinkney is requested to renew negotiations with, - - - 
Blockades the ports of Spain, - - - - - 
Renews the assurance that when the French decrees shall no longer be in force, the orders 
in council, affecting neutral rights, will be withdrawn, - - - 
Negotiations with, having failed, the President of the United States communicates the 
result, and recommends measures of greater energy, - - - 


Employs a secret agent to subvert the American Government, and dismember the Union, 
whilst her minister concludes an adjustment, to be afterwards disavowed, - - 
Considerations which should have disposed her to a just and liberal policy towards the 
United States, - - - - - - 
Sequel of Mr. Pinkney’s negotiation with, - - - 
Renews negotiation with the United States, after the withdrawal of Mr. Pinkney, by ap- 
pointing Mr. Foster minister plenipotentiary to the United States, - - 
Disclaims any agency in exciting the hostile movement of the Indians against the U. States, 
Adheres perseveringly to her orders in council, and annexes an impossible condition to 
their repeal, - - - : - - - 
Declares the grounds upon which she rests the defence of her orders in council and her 
retaliatory system, and of the measures which she exacts of the enemy before these 
orders will be relaxed, - > : - - 
Promulgates an order in council, asserting that the decrees of France still remain in force, 
and stating that, upon their authentic, absolute, and unconditional repeal, the British 
orders of 1807 and 1809 will thenceforth cease to have effect, - - - 
Repeals her orders of 1807 and 1809, _— - - : . : 
Demands a disavowal, on the part of the United States, of the aggression alleged to have 
been committed by the American frigate President upon the British sloop of war Little 
Belt, and a just reparation for the injury, - - - - 
98 Vol. Il. 
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Great Britain—Requires, through her minister, as a condition precedent for the repeal of the 


orders in council, the absolute and unconditional revocation of the French — they 
relate to the European Powers as well as to the United States, - 
Claims the restoration of a British subject who had voluntarily engaged asa seaman on board 
an American sloop of war, and the redelivery of British seamen who had deserted from 
a British vessel, . : - - : - 


Makes a long delayed reparation for the attack upon the Chesapeake, 

Report of a committee on her maritime aggressions upon the commerce of the United 
States, by her orders in council, and the impressment of American seamen, 

Protests, in behalf of Spain, by her accredited minister in the United States, agaist the 


occupation of East and West Florida by the United States, - . - 
Employs J. Henry as a secret agent to foment divisions in the United States, - - 
A declaration of war against, recommended by a committee of the Ho. of Representatives, 
Seizures, captures, and condemnation by, of American vessels and their agen - 


Repels the pacific advances of the United States, - - 
The existing relations with, and the communications between the United States and the 
British Government since the war, reviewed by a committee of the Ho. of Representatives, 
Invites, in time of war, a license trade with the British West Indies, to be carried on by Ameri- 
can citizens, - 


Revokes her orders in council, - 2 2 
Having declined the acceptance of the mediation of Russia, proposes a negotiation for peace, 
to which the United States assent, : : - - - 


The terms exacted by Great Britain, as conditions of peace; the instructions to the American 
plenipotentiaries, and letters received from them, communicated to orm, - 


‘Treaty with, concluded, - - - é 

Grenville, Lord—To Messrs. Monroe and Pinkney, appointing a conference, - : 
H. 

Harbors and waters of the United States—Iinterdicted to British armed vessels, - 


Report of a committee, on the expediency of excluding foreign armed vessels therefrom, - 
The peace and rights of, violated by British cruisers, - 


Harris, Levett—'Yo Mr. Madison; that Mr. De Daschkoff has been appointed, by the Emperor of 


Russia; Chargé d’ Affaires to the United States, - 


Henry, John—A noted intriguer, employed by Great Britain to foment divisions i in the United States; 


Holland, Lord--To Mr. Monroe; suggesting a presentation through Lord Spencer, - 


is disappointed in obtaining his expected reward, and discloses his perfidious ay to the 
Government of the United States, - - - 

To Mr. Monroe; proposing to disclose his employment ‘ond agency, 

To Mr. Secretary Ryland; encetete tah his letter of January 26, 1809, and engaging in 
the proffered service, 

To Sir James Craig, Governor General, in answer to his letter of i instructions; adjusts acipher 


for their future correspondence, - : - - - 
To Sir James Craig; stating the prevailing dispositions in the Northeastern States, - 
‘To Sir James Craig; conjectures respecting Vermont; character of her Governor, - 


To Sir James Craig; causes which will prevent war with Great Britain; the people incapable 
of patriotic and disinterested efforts, —- - - - - 

To Sir James Craig; political conjectures from Boston, - 

To Sir James Craig; in the event of so improbable an event as war, he has ascertained the 
course which the prevailing party in Massachusetts will pursue; the attachment of the 
common people to the constitution, - - - - - 

To Sir James Craig; suggests a plan to snenenye the nomena by the ene aan! 
of the non-intercourse act, - 

To Sir James Craig; conjectures as tu the policy necessary to effect a separation of the 
States; two modes—commercial regulations operating unequally, and war. No concession 
from Great Britain necessary, - - 

To Sir James Craig; the results of elections anticipated; views of parties; policy of me 
Britain, - - - - 

To Sir James Craig; sends a pamphlet, and makes conjectures; the late administration, - 

‘To Sir James Craig; comments upon the arrangement formed by Mr. Erskine, - 

To Sir James Craig; fears of war quieted, and hopes of the separation of the States dimin- 
ished; the northern democrats, - - - - - 

To Sir James Craig; revolution in political opinions. If the concessions of Mr. Erskine be 
sanctioned, the original pape which hie him to the United States would be unat- 


tainable, . - - - - 
To Sir James Craig; he has received his commands to return to Canada; a commendation 

upon the federal party, - - : - - 
To Mr. Peel, enclosing his memorial to Lord Liverpool, - - 
[The memorial gives a history of his mission, and recounts the importance of his : services. ] 
To Mr. Peel; asking the promised recommendation to the Governor of Canada, - 


and Lord Auckland—To Messrs. Monroe and Pinkney, respecting a supposed conference, 

Suggesting the expediency of suspending the execution of the act of Congress eney 
the importation of British manufactures, while the negotiation is pending, = - 

Their projet, respecting impressed seamen, has been submitted to his Majesty’s Govern- 
ment; that, while bound to adhere to their right, the utmost caution will be observed in 
the impressment of British seamen; and that they are wney to conclude a oo" oe 
all other points, - 

That they are ready to proceed to the signature of the treaty; that, i in doing so, they act 
under the persuasion, that the Government of the United States will not acquiesce in the 
maritime pretensions of France; and that, if the Government of the United States submit 
to the French decree of November 21, 1806, the British Government will censider itself 
as absolved from the obligations of the wany, - - - - 


Horses—Declared to be contraband, = bs 7 . 
Hostages--British seamen detained in the state of. : 


Ten British, released for five American seamen, of the sloop of war Nautilus, cont back from 


England, and restored to the state of prisoners; - - - 
Two British still retained for one American, : 
Twelve British releastd,.for six American seamen taken from the private armed vessel Sarah 
Ann, confined in Jamaica, threatened with death, and afterwards given up, - - 


Two British surrendered; the American seaman, for whom they were held, state effected 
his escape, : - - 

For the good treatment of prisoners admitted to the same treatment experienced by Ameri- 
can prisoners, - . - : : 

oa British retained, for the safe return of as many American, - 

Fifty-nine British soldiers retained, for the safe return of as many American soldiers sent to 
England, - - - - - . . 
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Hostages—F our British prisoners retained for the same number of American, 

Twenty-three British soldiers placed in the condition of, to answer for the safety of as many 
American prisoners sent to England for trial, - 

Forty-six American officers and soldiers placed in the condition of, to abide the fate of the 
twenty-three British hostages, - - 

Orders given, by the American Commissary General of prisoners, to the waeshals of Ohio, 
Massachusetts, and Kentucky, to place in close confinement all the British officers, pri- 
soners of war on parole, - : - - 

Forty-six British oficers placed in the state of, to suffer the fate of the same number of 
American officers, - = a - - 

Orders issued for placing all the American officers, prisoners of war on parole, in confine- 
ment, and the intention avowed to increase the number of the officers thus confined, when 
practicable, to the number of forty-six, additional to those already confined, 

Orders issued by the American Government, to the marshals of Ohio, Massachusetts, a" 
Pennsylvania, for the arrest and confinement of all the British officers, sv as of war, 
in retaliation for the British measures against the American officers, - 

Four British seamen placed in close confinement, as hostages, for the safety and restoration 
of John Stevens and Thomas King, American seamen, ~ - - 

Two British a, aa from their confinement, in penne of the escape of Thomas 


King, 
Two British subjects, masters of private armed ships, held as hostages for the safety of Wil- 
liam Nichols, - S a - 


Nichols having been liberated, the British hostages are discharged, : 
Sixteen American, @osely confined: one hundred and one naval, and fifty-nine military, sent 
to England for trial, : - - 
Sixteen British maritime prisoners, one hundred and one British maritime prisoners, and 
fifty-nine British soldiers, are closely confined, as hostages, for the same number of 
Americans, - - - - - 
William Mayton, a British subject, confined as a hostage, to answer for the a of — 
Penny, a citizen of New York, - 
William Lincoln, a British subject, closely imprisoned, to suffer the fate of John Sw oem, 
an American citizen, - 
One British subject confined, as a hostage for the safety of Thomas Goldsmith, : 
For Whitmore Knaggs, - : - - 
A mutual exchange of, agreed to, - : - . 


Mutually liberated by the 3d article of the treaty of peace, : - - 
Hostilities--The suspension of, proposed by Mr. Russell, - - - - 
Lord Castlereagh declines the American proposition, - - - - 
Admiral Warren proposes the suspension of, - - - - 
Letter of the Secretary of State to Admiral Warren, respecting their suspension, - 
Between the United States and Great Britain terminated by a treaty of peace, - - 
Howick, Lord, Secretary of State of Great Britain--To Mr. Monroe, minister plenipotentiary of the 
United States; that the decrees of France, vioiating the usages of war, have coerced Great 

Britain to adopt and enforce retaliatory orders. No vessel is permitted to trade from one 

port of France, or her allies, to another, . - - . 


i, 


Importations--Into the United States of all British manufactures, more effectual enactments to pro- 
hibit, recommended by the President of the United States, - - 
Impressed American seamen— Applications for their discharge, and the grounds of refusal, : 
Jmpressment of American seamen--Report of the Secretary of State, on the subject of, - : 
Instructions, by the Secretary of State, to the American minister, on the subject of, : 
Projet submitted to the British Government by Messrs. Monroe and Pinkney, er sles - 

Projet, and counter projet, concerning, —- 

An omission !to provide against, would be regarded by the President as an insuperable ob- 
jection to any treaty that — be formed; Mr. —" s instructions to Messrs. Monroe 
and Pinkney, - - - a 

Of American seamen; report of the Secretary of State concerning, - - 

The practice of, by Great Britain, reviewed by the President of the United States, - 

The subject of, considered in the correspondence between Mr. Foster and Mr. Monroe, - 

Resistance against, recommended by a committee of Congress, _—- : : 

Documents communicated to the Senate, by the President, showing the extent of the evil, 
and the uniform resistance of the Government of the United States, - 

The proposition of the American Government, to pass a law to prohibit the employment of 
British seamen, as an inducement to relinquish the — of i i ae is rejected by 
the British Government, — - - - 

The muster-books of two British vessels are transmitted to the Navy Department, by Com- 
modore Rodgers; from which may be inferred the number of er American seamen 
in the British service, - : ! 

Its principle reviewed by a committee of the House of Representatives, 

The subject of; the proposed remedies against; the abuses under its name; and the conse- 
quences attending it examined by Mr. Monroe in his instructions to the American pleni- 
potentiaries, - - . . - - - 

Further instructions respecting, - ~ ~ 

The powers of the American negotiators at Ghent respecting, are enlarged, - - 

Proposed adjustment of, rejected by the British ministers, ‘ 

indemnity--For British seizures and spoliations, pressed -— Mr. Fok by Mr. Monroe, - 

Instructions concerning, by Mr. Madison - - - 

Not to be an inflexible condition, whereby a commercial treaty with Great Britain, in other 
respects favorable, shall be prevented, . , - - 

Claims upon France for, - 

To be pressed upon the British Government, for the destruction of property contrary to the 
laws and usages of war; and for the deportation of negroes, - - 

Another claim to, suggested to the American negotiators, - - - 

Urged by the American, but resisted by the British ministers, - 

Indians, within the limits of the United States—British traders to be excluded from, in a proposed 
convention with Great Britain, 

Instigated to warfare, upon - exposed frontiers of the United States by the influence of 
Great Britain, > 

Great Britain disavows any agency in their hostile movements against the United States, - 

The British minister transmits additional evidence to show that his Government has endea- 
vored to allay the hostile spirit of the Indians against the United States, - - 

Mr. Monroe furnishes Mr. Foster with eyidence of the improper interference of British 
agents, in exciting them to hostilities, - - - - - 
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XVili INDEX TO FOREIGN RELATIONS. 


Indians, within the limits of the United States—The influence of Great Britain upon them, againat 
the United States, for hostile purposes, ascertained by unquestionable evidence, 
Their barbarities against American ages are sanctioned by the British authorities, and par- 
ticularly specified, - - . - - 
A designated boundary for, proposed as a sine gua non by the British commissioners, - 
The former policy and measures of Great Britain towards them, = - - - 
Declared by the ministers of Great Britain to be the allies of Great Britain; subject to her 
exclusive protection; and that they will not be abandoned, - - - 
The policy of the United States towards them past and prospective, - - 
Considered by Great Britain, apparently, not as independent allies, but as subjects, - 
Rights of the United States with respect to, within their acknowledged jurisdiction, - 
Article relating to proposed, by the American plenipotentiaries, — - . - 


The British propose a stipulation as their ultimatum, - - - - 

The British ultimatum is accepted, - : - - = 
Inquiry—Proceedings of a court of, on the conduct of Commodore Rodgers, connected with the 
rencounter between the Little Belt and the United States frigate President, : 


Instructions--To Messrs. Monroe and Pinkney, in their mission extraordinary to Great Britain, - 

To Messrs. Monroe.and Pinkney, on the renewal of the discussions with ,Great Britain, in 
1807; containing an examination of all the points in controversy, and an élaborate examina- 
tion of the various provisions of the rejected treaty, - 

To Mr. Monroe; produced by the hostile attack upon the American frigate Chesapeake, by 
the British ship of war Leopard, - - - - 

To Messrs. Monroe and Pinkney, respecting a project of a convention of limits with Great 
Britain, and the right of British subjects to trade with American Indians, and to have ac- 
cess, by land, to the Mississippi, - - - - - 

To Joel Barlow, upon his appointment as minister to France, - 

To General Matthew s, Colonel John McKee, and Governor D. B. Mitchell, commissioners 


appointed to take possession of East and West Florida, in certain contingencies, - 
To the American plenipotentiaries, for negotiating peace under the Russian mediation, - 
To the American negotiators, appointed to treat directly with Great Britain, —- - 


To the American ministers; reminding them of a post at the mouth of the Columbia river, be- 
longing to the United States, which is not to be surrendered, in agreeing to any boundary, 


J. 


Jackson, F. J.—Minister plenipotentiary of Great Britain, to Mr. Smith, Secretary of State; he pro- 
tests against the propriety of the intimation, by Mr. Smith, that their negotiation should be 
conducted in writing; declares that the reasons for the disavowal of Mr. Erskine’s arrange- 
ment, having been communicated to Mr. Pinkney, in London, and to Mr. Erskine, at 
Washington, it was not deemed necessary to repeat them, (through Mr. Jackson, ) but 
that he is ready to enter into any incidental explanation or discussion of the subject; he 
states the mode in which he proposes that the tender of satisfaction, for the attack on the 
Chesapeake, shall be made and accepted; and declares that he is not required, by his in- 
structions, to make any proposition on the subject of the orders in council; and that the 
order of 26th April, 1809, so far modifies the previous orders as to substitute an absolute 
prohibition of all trade w ith France, Holland, and the ports of ada for the ee to 
trade, subject toa transit duty, - - 

To Mr. Smith; setting forth the reasons on which the British Gov ernment rely for disavow- 
ing the arrangement made by Mr. Erskine, and declaring that Mr. Erskine had acted con- 
trary to his instructions. He is willing to receive and discuss any proposition from the 
Government of the United States, and eventually to conclude a convention, 

To Mr. Smith; enclosing a paper containing the terms of the proposed satisfaction for the 
unauthorized attack upon the United States frigate Chesapeake, viz: That upon annulling 
the President’s proclamation of July, 1807, interdicting British ships of war from the har- 
bors of the United States, the seamen taken shall be restored, and provision shall be made 
for the families of those slain, - - 

To Mr. Smith; that the reason which was given for disavowing the arrangement of Mr. Ers- 
kine, as to the orders in council, was intended also to apply to the affair of the Chesapeake, 
and that on both subjects Mr. Erskine had alike departed from his instruction. He: e. 
the suggestion that the departure of Mr. Erskine from his instructions was known to the 
American Government; endeavors to show that the ‘full power,” though insufficient for 
Mr. Erskine, was sufficient for himself; and insisting upon his accountability to his sovereign 
alone, considers the suggested impropriety of his language as an infringement upon the 
freedom of discussion, and a violation of the law of nations, : - - 

Circular letter of, to the British consuls, stating the fact that the American Government 
had declined communicating with him; and that he had transferred his residence from 
Washington to New York, until he should receive His Majesty’s commands, 

Jefferson, Thomas, Secretary of State—Instructions to the American minister at London, on the eab- 
ject ci British impressments, showing the inconveniences of that practice, and the ~ 
remedy, - - - - - - 

To Mr. Pinckney; stating an aggravated case of impressment, and indicating the necessity 
of firm remonstrance and immediate explanations, - 

To Mr. Pinckney; another attempt has been made to impress American seamen, by a public 
vessel. Such conduct cannot goon, - - 

Jones, W.—Secretary of the Navy, to Captain Charles Stewart; requiring him to inform Admiral 
Warren that four British seamen will be detained as hostages for the safety of two Ameri- 
can prisoners of War, detained on the ground of being British subjects, - 

Jurisdiction, maritime, of the United States—U — oked violations of, by the commanders of British 
vessels, - - - 

What shall constitute--[Mr. Madison’ s instructions of May 17, 1806, J - - 

Extended to five miles from the coast, in the treaty concluded by Messrs. Monroe and 


Pinkney, - 
Message and documents respecting the enforcement of the laws of the United States within, 


K. 
King, Rufus—-To the Secretary of State, on the subject of blockades, - - - 
To Lord Grenville, respecting the essential requisites to a legal blockade, - - 
To Lord Grenville, on the British practice of impressment of American seamen, - 


To the Secretary of State; general view of opinions and measures on the subject of the Bri- 
tish impressment of American seamen; showing the extent of the evil; and attempts to 
Jessenit, - - : “ ~ 
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King, Rufus--To the Secretary of State; his conference with Lord Grenville, and what amma 
between them relating to the impressment of seamen, 
To the Secretary of State; that he is in hopes Lord St. Vincent will be inclined to attend to 
the reiterated remonstrances of the United States against the impressment of their seamen, 
King, Thomas—An American seaman, sent to Jamaica for trial asa British subject, closely confined, 
makes his escape, aud crosses, alone, from Bermuda to the United States, in an open boat, 
Knaggs, Whitmore—An American citizen; circumstances attending his ss, mre trial; and 
the retaliatory. measures adopted in his behalf, - ° 
Lakes--Separating the United States from the British provinces; the British commissioners propose 
to debar the United States from maintaining a naval force upon them, - : 
Law, maritime--New principles i in violation of, enforced by Great Britain, - - 
Decree of Spain, in violation of, - 4 : = 
Laws--Obedience to, the palladium of national independence, : 
Lee, Charles, Attorney General—Opinion of, to the President, on the obligation upon the neutral to 
restore to a belligerent vessels recaptured, and the proper ete for the redelivery of 
seamen deserting the service of Great Britain, - - 
Leopard--The British frigate; circumstances connected with her capture of the American frigate 
Chesapeake, in a time of peace, E 2 4 
Letter of Luis de Onis--Minister from the Cortes of Spain, (intercepted, ) - - 
Licenses, British--To American citizens, to engage in a trade not generally permitted by the com- 
mercial system of Great Britain, and prohibited ao the laws of their own saree de re- 
marks by Mr. Madison concerning, - : 


Special; order in council, opening a special trade by means of, - - : 
Act of Parliament allowing certain, - : - - - 
French—To a limited number of American vessels, to import and export from France and 
the United States, under specific regulations, the articles enumerated, - - 
— American citizens, to prosecute, in time of war, a — with the British West 
Indies, - - . - - 


Liston, Mr.--Envoy of Great Britain to the Secretary of State; representing the frequent instances 
of recapture, by American masters and supercargoes, of vessels sent in for trial, as viola- 
tions of the law of nations; and that no preventive remedy is afforded in the United States 
against the desertion of British seamen; and calling —_ the American Government to in- 
terpose their authority in these cases, - - . - 

Little Belt, (a British sloop of war,) and the President, (an American frigate)--The circumstances 
attending their rencounter are brought to the view of the American Government by the 
British minister, - : - - - - 

The British statement of her engagement, - - - - 
Statement of the circumstances, by Commodore oe - - - 
Report of her condition, - - = “ 
Instructions to her commander, by the British admiralty, - 
Liverpool, Earl of--To Mr. Russell, American Chargé in London, representing the case ° of a British 
seaman, on board the United States sloop of war Hornet, whose liberation is demanded, 
To Sir James Craig, Lieutenant Governor of Canada, approving his endeavors to allay the 
hostility manifested by the Indian tribes against the United States, - - 
To Sir George Prevost; sataaratiti Mr. srseaeaci rman to his ene and recommend- 
ing him for office, 

Louisiana—-The good faith of the United States in the original acquisition, is questioned by the 

British ministers, - 
The acquisition of, is ascribed, by the British ministers, to a spirit of territorial aggrandize- 
ment, ° - - - . 
Its acquisition justified, by the American ministers, by the motive of anes sence and 
the satisfaction expressed at that event by Great Britain herself, - - 


MM. 


McHenry, James—Secretary of War; opinion of, respecting the extent of the belligerent right to 
search and capture neutral vessels for violations of the law of nations; the incidental right 
to demand of the neutral Power the restoration of the vessels recaptured; and the proper 
remedy to provide for the redelivery of deserters from British vessels, - . 

McKee, Colonel John—To the Secretary of War, transmitting to his care a despatch from Governor 
Folch to the Secretary of State, respecting the proposed delivery of Florida to the U. States, 

One of the commissioners appointed to take possession of East and West Florida, in certain 
contingencies; instructions for his government from the Secretary of State, - 

McKeehan, Samuel—Surgeon’s mate, sent by General Harrison to the British lines, with a flag of 
truce; statement of the treatment which he experienced, 

McLeary, Alexander—Secretary of the British Transport Board, to Mr. Beasley, relating to the 
discharge of impressed American seamen from the British service, and stating the unwil- 
lingness of the British Government to discharge seamen who may thereafter be inclined to 
bear arms against Great Britain, - - - 

Madison, James—Secretary of State, to James Monroe; observations upon each article of a projet 
of a convention; impressment of American seamen; what shall - considered contraband 
articles; what shall constitute a legal blockade, - 

To Mr. Monroe, transmitting the convention of 1803 with Great Britain, and explaining the 
reasons for excepting to the fifth article, 

To Mr. Monroe; respecting the princi _ by which the commerce and navigation of the 
United States and Great Britain should be regulated, and the mutual understanding of the 
two countries after the expiration of the treaty of 1794, - - . 

To Mr. Monroe; the continued and increasing impressments of American seamen, by Great 
Britain, require immediate attention; various circumstances are referred to, indicative of 
the sensibility of the American people upon this subject; he adverts to the proceedings of 
Congress respecting private armed vessels, to certificates of citizenship, and the unequal 
tax imposed on exports, by Great Britain, under the name of convoy duty; and notices 
the state of the West India trade, and the unjust pretensions of Great Britain, 

To Mr. Monroe; an examination of the principles involved in the case of the urora, in 
which case the British doctrine prohibiting, in time of war, a trade not enjoyed in time of 
peace, is for the first time advanced; the effect of - new principle of national law upon 
neutral commerce, - - - - - 

The perseverance of the British Government, in her restrictions upon neutral commerce, 
requires renewed and more extended remonstrances; various documents are transmitted 
to aid his researches, and to show the prevailing sentiment in the United States, - 

To Mr. Monroe; enclosing an act shutting the market of the United States against the com- 
merce of Great Britain, after the 15th November; desiring certain explanations to be made 
to the British Government; and notifying the appointment of Mr. Pinkney and himself 
commissioners extraordinary and plenipotentiary to Great Britain, 

To Mr. Monroe; Mr. Pinkney commissioned with him, and will succeed him on his return to 
the United States; suggests a proposed modification of the Sth article of the boundary con- 
vention, in the event of the continued objection to its being expunged, - - 
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Madison, James—To Messrs. Monroe and Pinkney; enclosinga joint and several commission to treat 


concerning maritime wrongs, and the regulation of commerce and navigation between the 
United States and Great Britain, and communicating instructions for their government; these 
instructions embrace all the subjects pending between the two Governments, viz: impress- 
ments, contraband, colonial trade, blockade, maritime jurisdiction, indemnity for spolia- 
tions, reciprocal commercial regulations, trade with colonies, dependencies, East and West 
Indies, &c., on each of which subjects modifications of the projet given to Mr. Mousse, 
January 5, 1804, and adapted to present circumstances, are suggested, - 

To Messrs. Monroe and Pinkney, proposing a modification of the third article of the treaty 
with Great Britain, of 1794, so us to confine Indian traders of Great Britain and the United 


States to the territory of each, - - - . ° 
To Messrs. Monroe and Pinkney, transmitting a correspondence on the subject of Indian 
trade, - - - : a . a 


To Messrs. Monroe and Pinkney; that the President has been induced, by the general spirit 
of conciliation which the British Government has pooteaped, to recommend to Congress 
the suspension of the non-importation act, - - - 

To Messrs. Monroe and Pinkney, enclosing a copy of the suspending act, as ae by the 
House of Representatives, and of the law as passed by both Houses, 

To Messrs. Monroe and Pinkney; that the views expressed by the British commissioners, 
contained in the despatch of November 11, have excited regret and disappointment; that 
if a treaty should be formed, in which the subject of impressment is pretermitted, its rati- 
fication would not comport with the views and policy of the American Government; the 
various subjects in controversy, impressment, blockade, marginal poeeatin, East and 
West India trades, and indemnification, are severally commented 1 on, - 

To Messrs. Monroe and Pinkney; that their despatch of January 3, with the treaty signed 
the 31st December, was received; they are referred to his letter of February 3; requested 
to pursue the negotiation; and instructed to make no conventional arrangements authoriz- 
ing British subjects to carry on trade in any of the territories of the United States westward 
of the Mississippi; the non-importation act has been further suspended, : 

To Mr. Erskine; acknowledges his note notifying the blockade of the ports of France and 
her allies, as a measure retaliatory of the French decree of November 21; refers to the 
unjust seizures and condemnations of American ships and merchandise, under the authority 
of Great Britain; expresses the policy of the United States to oppose the violation of their 
neutral rights; and declares the acquiescence of the United States in the interdiction of 
trade with ports in a state of actual blockade, agreeably to the acknowledged law of nations, 

‘To Mr. Erskine; resumes Mr. Erskine’s note of 12th March, on the subject of blockades; 
examines the principle and the operation of the British interdict, and shows that the one is 
indefensible, and the other destructive of legitimate neutral commerce, 

To Messrs. Monroe and Pinkney; the President’s opinions are unchanged on the subject of 
impressments; he is constrained to decline any arrangement which does not comprise a 
provision against the impressment of American seamen on the high seas; the alterations 
deemed essential to the convention already signed are enumerated; further alterations are 
suggested; and, after an elaborate examination of the provisions of the treaty, are severally 
either commended or disapproved; views produced by the change of ministry ; considera- 
tions which must operate on the British cabinet, . 

To Mr. Monroe; transmitting copies of communications from the Governor of New York and 
the Governor of Vermont, rerpecting the opening soy part of Louisiana to a British trade 
with the Indians, - : - 

To Mr. Monroe; transmitting documents explanatory of the hostile attack upon the American 
frigate Chesapeake, by the British ship of war Leopard; the circumstances of that affair 
are explained; and Mr. Monroe is required to demand an immediate and honorable repa- 
ration; instances referred to of a similar character; special instructions are giv en, apple 
ble to a failure in obtaining the reparation demanded, - 

To Messrs. Monroe and Pinkney; stating the terms on which they are suthorined to dene 
and sign a convention of limits: 1. Exclusion of British trade with Indians residing within 
the United States; 2. Access to the Mississippi not to be allowed to British atbjecta, 


except on payment of duties, &c. - - 
To Mr. Pinkney, enclosing a message of the President, recommending an embargo; that 
that act is to be considered as a measure of precaution, not of hostility, : - 


To Mr. Pinkney; the knowledge of the British order of November 11 has contributed to 
reconcile the American public to the embargo; the British minister expresses a desire to 
relax in the British restrictions, in the event of France doing the same, - - 

To Mr. Erskine, in reply to the letter communicating the British orders in council; examin- 
ing the facts and principles upon which the British Government rests the defence of these 
measures; denying the acquiescence of the American Government in the French decrees; 
and even, if acquiesced in, that they afforded ground for retaliatory measures; and ques- 
tioning the principles of maritime law adduced by the British minutes in support of this 
commercial warfare, - - 

To Mr. Rose, in reply to the letter of the British minister, requiring the withdragl of the 
President’s proclamation antecedently to the offer of reparation for the attack upon the 
Chesapeake; reviewing the conduct of British officers in the ports of the United States, 
previous to the attack upon the Chesapeake, which, of itself, warranted that measure; ex- 
amples justifying the acts of the Executive of the United States, taken from British his- 
tory; expectations from Mr. Rose’s mission; disappointment; the proclamation consequent 
not on the attack upon the Chesapeake alone, but on previous incidents; deductions from 
this, - - - - 

To William Pinkney, forwarding a commission and letter of credence as minister to Great 
Britain, - . - . ~ 

To William Pinkney, enclosing Mr. Madison’s answer to Mr. Erskine, and characterizing the 
measures of the British Government, - - - - : 

To Mr. Pinkney; encloses copies of his correspondence with Mr. Rose, of Mr. Erskine’s 
letter to him, and of documents relating to France; terms on which Mr. Pinkney may accept 
from the British Government a tender of reparation for the attack on the Chesapeake; orders 
in council; the conditions upon which the American Government will be disposed to rescind 
their restrictions upon British importations; instructions respecting the impressment of 

American seamen; orders in the American navy not to employ foreign seamen, 

To Mr. Pinkney; adjournment of Congress; their proceedings; the temper of the country; 
laws enforcing the embargo; the President authorized to suspend the embargo upon the 
cessation of the commercial aggressions of Great Bestel and France; what measures are 
expected from the British Government, - 

To Mr. Pinkney; Mr. Pinkney’s communication, by Lieutesast Lewis, received; the im- 
pressions produced upon the American Government by the silence of the British Govern- 
ment as to the affair of the Chesapeake; the British Government had no ground to expect a 
particular communication; remarks upon the proposed repeal of the embargo, proffered 
to Great Britain and France on certain conditions; upon the British blockade of Copenha- 
gen and the island of Zealand; and upon the British license system, by which American 
citizens are tempted to engage in a as prohibited to other citizens, and in in violation of 
the laws of their country, - - - 
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Madison, Mr.—To Mr. Armstrong, minister to France, requesting information of the practical ope- 
ration intended to be given to the French decree of November 21, 1807; instructions predi- 
cated on the supposition that the French decree is fo be enforced seme to its — 
or so as not to violate the éxisting treaty with the United States, 

To Mr. Armstrong; the practical construction given by the council of prizes to the French 
decree of November 21, 1806, has, with the cotemporaneous measures of the British 
Government, equally destructive of neutral commerce, induced the American Government 
to lay an embargo, for the purpose of preventing the property - their citizens from ~ 
coming the spoil of belli he pretensions, 

To Mr. Armstrong; the offensive tone and expréssions | Cotitained 3 in Mr. Champagny” s note 
of 15th January have produced a strong sensation in the United States; he is instructed to 
express the feelings thus excited in suitable terms: Congréss has closed their session; an 
authority lias been given to the President to suspend the embargo, either partially or to- 
tally; the conditions on which the authority to suspend will be exercised; the manifest 
policy of France; the correspondence with Mr. Erskine is transmitted, 

To Mr. Armstrong; directing his attention to the cases where French frigates have ordered 
the burning of American vessels, to prevent their communicating intelligence to the 
enemy; and instructing him to make the proper a goannas for the eo of ob- 
taining future indemnity, —_ - 

To Mr. Armstrong; notices the inflexible adherence of France to her unjust measures; the 
British Government seems as little disposed to relax her orders in council; the motive for 
this conduct of Great Britain may be usefully presented to the French Government, : 

To Mr. Thornton, chargé of His Britannic Majesty, on the illegality of certain blockades, 
and containing an examination of the principles of blockade, —- - : 

To Mr. Charles Pinckney, on blockades, : 

To Messrs. Armstrong and Bowdoin; on the existing relations between Spain and the United 


States; and the desire of the United States to obtain West Florida by purchase, - 
To Mr. Bowdoin; events tending to 4 rupture with Spain; overtures repulsed; silence ob- 
served; depredations on American commerce, - - 


To Messrs. Armstrong and Bowdoin; modification of former instructions respecting the 
purchase of the Floridas, produced by the hostile attack upon the United States’ frigate 
Chesapeake, by the British frigate Leopard, 2 
Maine--A part of, proposed to be ceded to Great Britain by her plenipotentiaries at Ghent, - 
Manufactures--Of the United States; hal peeeraes and — recommended at the close of 

the war, - - 
Maritime Jurisdiction--OF the United States; vhilletlons of, by British elicers, - - 

See Jurisdiction. 

Marshall, John—Secretary of State, to Rufus King, on legal and constructive blockades, - 
Mason, J.--Commissary General of Prisoners, to James Monroe, Secretary of State; transmitting 
copies of orders for retaliation issued from his office; and communicating the results of the 
measures adopted by the respective Governments to this period, - - 

To Mr. Barclay, agent for the British prisoners; that two British hostages are still retained, 
for one American seaman not yet released; and that ten British —— had been promptly 
liberated, upon the restoration of five Americans, - 2 

Yo Mr. Barclay: that the contingent responsibility of twelve British seamen fas been re- 
moved, in consequence of six American seamen, sent to Jamaica for trial, — been 
restored to the ordinary state of prisoners, 

To the marshals of Ohio, Massachusetts, and Kentucky, ‘ordering the close confinement of all 
the British officers, of every rank, in their respective States, to answer, in their persons, 
for the proper treatment of American officers, prisoners of war, —- whom the British 
authorities have threatened the penalty of deatiy - - 

To Mr. Barclay; that the British officers, referred to in bis letters of 15th and 21st Decem- 
ber, have been closely confined, on the principles of retaliation, - - 

To Mr. Barclay; that he is informed the American agent is debarred from visiting the Ameri- 
can prisoners; that the recent measures of the British authorities has authorized a less 
rigorous treatment of British officers, - 

To Mr. Barclay; oe an a as to the extent of a proposed exchange of pri- 


soners, - - 
To the marshals of Ohio, Massachusetts, and Pennsylvania, directing the close confinement 
of all British officers remaining in their custody, - - - - 


To Mr. Barclay; requesting a list of the American officers confined on retaliatory principles, 

To the mariind of Massachusetts, directing the close confinement of four British subjects, to 
be held as hostages for two American seamen, - - - - 

To Thomas Barclay; informing him that four British subjects are in close confinement, and 
will be held responsible for the safety of John Stevens and Thomas King, - of the crew 
of the Vixen, - 

To Mr. Barclay; that Thomas King having, by a bold and hazardous enterprise, escaped from 
his duress, the two British seamen, held as hostages for his safety, are released, - 

To the marshal of Massachusetts, directing him to place two British prisoners ‘(masters of 
private armed vessels, or merchantmen) in close confinement, to answer for the safety of 
William Nichols, - - - - - - 

To Thomas Barclay; informing him of the order to _— two British ee in confine- 
ment, as hostages for William Nichols, - = 

To Thomas Barclay; replying to his letter of August 7, 1813, relating to the trazisportation 
of Captain Nichols to England, to be tried for offences charged against him; and explain- 
ing the cause of some delay in giving him information previously required, - - 

‘To Mr. Barclay; furnishing particulars respecting the previous conduct of Captain Nichols; 
rebutting the imputations against him; and declaring the firm intention of the American 
Government to hold the British prisoners as hostages for his safety and proper treatment, 

To Mr. Barclay; acquiescing in the proposed discharge of the hostages for the safety of 
Captain Nichols, and in the confinement of one of them only, as a prisoner of war, until 
Nichols shall be exchanged, : 

To Mr. Barclay; that the same steps, for parole and Hbetation, which shall Mave been ai 
served towards Captain Nichols, shall be observed towards - British _— Captain 
Barss, - - 

Correspondence of, with Mr. Barclay, i in relation to sixteen American maritime officers and 
seamen, confined at Halifax in cells or dungeons; concerning one hundred and one Ameri- 
can seamen (prisoners) sent to England; and on the subject of fifty-nine American soldiers 
picked out and transported to England; showing the rigorous treatment which these pri- 
soners experienced; the retaliatory measures to which the American Government was 
compelled to resort for their protection; the gradual melioration of their condition; and the 
final liberation of the greater part, - - - : : 


To Mr. Barclay; recapitulating the severities sential against American prisoners, and 
showing the spirit with which the war has been waged by Great Britain, —- - 
To Mr. Barclay; relating to the proposed exchange of prisoners, embracing hostages, - 
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Mason, J.--To Mr. Barclay; that the hostages for the safety of the peiomners sent to England, will 
be placed in the ordinary state of non-paroled prisoners, - : 

To Mr. Barclay; that, agreeably to the convention with Sir George Prevost, for the mutual 

release of prisoners, including hostages, all the British prisoners in the United States are 

held ready for exchange, - - : - . 

Meal, corn, and flour—British order prohibiting these articles from being carried into France, —- 

Memorial--Of a number of American citizens who had been seduced by General Miranda to en- 

gage in his attempt against the mee of Spain, praying the paynaien of the United 

States to effect their liberation, - - 

Of a number of American captains and supercargoes, at Christiansand, representing the spo- 
liations upon American commerce, committed by the private armed vessels of Denmark, 

Merchandise or property—Of Great Britain, in neutral vessels, subjected to seizure and confiscation 

by France, . - . - - - - 


Of the United States, seized, enya, or condemned under the authority of the Govern- 
ments of Europe, - . - - 
Messa, Duke of--Grand Judge and Minister of Justice, to the Counsellor of State, communicating 
the order of his Majesty that causes pending in the Council of Prizes for captures of Ame- 
rican vessels made after November 1, 1810, and all subsequent causes, shall not be ad- 
ee ae to the pomeignes of the decrees of Berlin me Milan, but shall remain 
suspended, - - - 
Messoge—Of the President of the United States, communicating a copy of : a proclamation interdict- 
ing the waters and harbors of the United States to British vessels, : : 
Transmitting a recent correspondence with Great Britain respecting the rane upon 
the American frigate Chesapeake, - - - - 
Recommending an embargo, 
Transmitting the British Orders in Cone’ of 11th Movsitier, 1807, declaring the ports of 
France, and her allies, in a state of blockade, and violating the maritime rights of neutrals, 
Concerning relations with Algiers, - - - - - 
Concerning impressed American seamen, . - 
apres orders and decrees of the belligerents, from 1791, affecting the commer- 
cial rights of the United States, - - - 
Transmitting documents connected with the arrangement between Mr. Erskine and the Ame- 
rican Secretary of State, making reparation for the attack on the Chesapeake, and pro- 
viding for the suspension of the amet and non-intercourse rabies and the withdrawal of 


the Orders in Council, : - 
Transmitting documents required by a resolution of the House of Representatives, showing 
the existing relations with Great Britain and France, - - 
Transmitting documents relating to the negotiations with France, - 


Transmitting documents relating to the occupation by the United States of West Florida, 
and of the formal sense ace of the British aang d’affaires; on recommending legis- 
lative enactments, = _ 

Submitting to Congress the expediency of v war with Great Britain, as the last resource of vi- 
olated right, —- ° ° : . : : 

Transmitting to Congress certain documents communicated by John Henry, a secret agent 
of the British-Government, who was employed in fomenting disaffection to the constituted 
authorities of the United States, in intrigues with the disaffected, and in promoting a se- 


verance of the Union; with a report of the Secretary of State thereon, - - 
Recommending an embargo for sixty days, - - - - 
Captures made by belligerents since May 1, 1811, - - 


l'ransmitting to the Senate a collection of documents, showing the uniform resistance of the 
American Government to the British practice of impressment,  - 
Transmitting a report of the Secretary of State, showing the captures, seizures, and con- 
demnations of American ships and nea, under the authority of the Governments 
of Europe, - - - : - 
Transmitting documents showing the pacific advances of the United States to Great Britain, 
and the manner in which they were met, 
Communicating a proclamation of the British Lieutenant Governor of the Island of Bermuda, 
by which a trade is opened in time of war between American citizens and the British 


West Indies, and commenting on its principle, - - - - 
Communicating a report of the Secretary of State, reviewing the measures of France relat- 
ing to her decrees, and the conduct of the Executive towards her, - - 
Communicating documents showing the expediency of a mission to Sweden, _ - - 
Communicating his reasons for declining a conference with a committee of the Senate, - 
Recommending a prohibition of exports, = - - - - 
Transmitting to Congress an overture for peace from Great Britain, - 
Communicating papers explanatory of the proffered mediation of Russia, accepted by the 
United States, and rejected by Great Britain, - - - - 
Recommending the removal of restrictions me commerce with Powers in amity with the 
United States, © ° “ 2 = 


Communicating to Congress the instructions to the American plenipotentiaries charged with 
negotiating peace with Great Britain, and letters from them, omy the conditions on 


which Great Britain will terminate the war, - - 
Transmitting a treaty of peace with Great Britain, and ‘documents explanatory, - 
Recommending the exclusion of foreign seamen from the vessels of the United States, - 


Meyer, Christopher—American consul at Bordeaux, to the Secretary of State, informing him of the 
sequestration of the New Orleans packet of New York; the aii sea of the Grace 


Ann, &c., - - ° “ 
To the Secretary of State, relating to the commerce und seamen of the United States in 
France, - - - - - - - 


To the Secretary of State, communicating twe letters, one from the Minister of Justice, the 
other from the Minister of Finance, to the Counsellor of State, arresting the condemnation 
of American vessels, &c., seized since the 1st of November, and placing them in a state 
of sequestration until 2d February saris then to abide the acts of the United States 
and the policy of France, - - 
of Justice of France--To the president of the Council of Prizes, announcing the will of the 
Emperor that the prize causes against American vessels, for captures made subsequently 
to November 1, 1810, shall not be adjudged according to the principles of the Berlin and 


Minister 


Milan decrees, ‘but shall remain suspended, : - : - 
Mirandu—Some of his seduced followers from the United States, captured by haan cruisers, and 
confined in Carthagena, solicit the interference of their Government, - 
Mississippi--Terms suggested by the Secretary of State, on which British subjects may be allowed 
to trade to the river, - - . - - 
Negotiations between the British and American ministers on the subject of, - - 


Mitchell, John--Agent for American prisoners of war at Halifax, to Admiral Warren, requesting 
him to institute an inquiry into the cases of American seamen in a a s service, and 
to direct their discharge, - - - - 
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Pages. 
Mitchell, John—To Admiral Warren, inquiring whether he is to understand by his letter, of De- 
cember 1, that he is not to receive the application of seamen then on board his Majesty’s . 
ships of war, who may declare themselves citizens of the United States? 2 - 1812, December 5, 601 
Mobile-—River of, the free navigation of, claimed by the United States, and resisted by Spain, - 1810, 541 
Monroe, James—-American minister in England, to the Secretary of State; the final transfer of Lou- 
isiana; he proposes speedily to commence negotiations with the British Government; the 
indisposition of the King; its effect on parties; Mr. Fox in opposition to the ministry; Mr. 
Pitt weakens it by his faint support, = - - - - _> 1804, March 18, 90 
The result of his first interview with Lord Hawkesbury; a project of a convention submit- 
ted to him; anticipates some advantage from the negotiation, = - - 1804, April 15, 91 
Change of ministry; appointment of Mr. Pitt and Lord Harrowby; at a first interview Lord 
Harrowby manifests a spirit adverse to a friendly adjustment of existing differences, and 
censures the partial ratification of the convention concerning boundary; comment by Mr. 
Monroe; conjectures respecting the future policy of the new ministry; his reasons for 
; thinking that that policy may be hostile, - - - - 1804, June 3, de 
Eas The result of another interview with Lord Harrowby, on the state of the commercial rela- 
tions between the United States and Great Britain, produced by the expiration of the treaty 
of 1794; Lord H. proposes that the intercourse of the two countries should be continued 
in regard to tonnage, impost, &c. agreeably to the principles of the former treaty; the 
views of the American Government in relation to seamen, communicated by Mr. Monroe; 
an adjustment of the claim of the State of Maryland, concluded by Mr. Pinkney; Ame- 
B rican commerce remains unmolested, —- - - - - 1804, August 7, 94 
At another interview with Lord Harrowby the subject of impressment; the revival for two 
years after the war of the treaty of 1794; the unratified boundary convention; the claim 
a of the United States to West Florida, as a part of Louisiana; and the conduct of Captain 
4 Bradley, of the Cambrian, were topics of discussion; final success in his negotiation still 
doubtful; a project of a treaty submitted to Lord Harrowby; in what respects different from 
that furnished by his instructions; prepares and delivers to Lord Harrowby a memoir on 
the Northeastern boundary, - iS - - - 1804, September 8, 95 
F That the oe with Great Britain has been suspended by his mission to Spain; no point 
a yet agreed upon; the British Government still reserved, - - - 
Relating to the seizure of American vessels in the channel and North sea; an interview with 
Lord Mulgrave, who professes to act on principles friendly to the United States, - 1805, August 15, 105 
To Lord Mulgrave, requesting an interview on the subjects depending, - - 1805, July 31, 103 
To Lord Mulgrave; requests an explanation of the views or intentions of the British Gov- 
ernment in the recent seizure of American vessels, - - - 1805, August 8, 104 
To Lord Mulgrave, specifying the seizures concerning which an explanation was requested, 
and commenting upon the principle of maritime law on which they were founded, - 1805, August 12, 104. 
To Lord Mulgrave, accepting an appointment to meet him at the Foreign Office, - 1805, August 12, 105 
To Lord Mulgrave, returning papers not deemed satisfactory, and requesting another in- 
terview, - - - : - - - 1805, August 16, 105 
To Mr. Madison, that, at an interview with Lord Mulgrave, the ground was maintained by 
him, that, in time of war, a neutral Power had no right to a commerce with the colonics 
. ofan enemy which it had not enjoyed in time of peace, - - . 
To Mr. Madison; forwards a letter to Lord Mulgrave, remonstrating against the British sei- 
zure of American vessels, - - ~ = = - 1805, September 25, 105 
{For Mr. Monroe’s remonstrance against the principle interpolated by Great Britain in the 
law of nations, dated September 23, 1805, see vol. 2, page 734.] 
To Mr. Madison; the British Government affords, by its conduct, an implied sanction to the 
insults and outrages committed by the British naval officers within the ports and harbors 
of the United States; his efforts to bring the British to a final decision have failed; the 
seizure of American vessels was, in his opinion, a deliberate act; no prospect of adjusting 
the questions concerning impressments, commerce, &c.; conjectures as to the policy of 
Great Britain to profit by circumstances, and to cripple and crush the commerce of the 
United States; an inquiry into the policy of the United States; recommends cotempora- ; 
neous resistance against Great Britain and Spain, - A : - 1805, October 18, 106 
To Mr. Madison; transmitting a letter from Lord Mulgrave, - - - 1805, November 26, 108 
To Mr. Madison; the state of Europe; political anticipations; the bold and hazardous policy 
of the Emperor of France; whether he will be wise enough to secure the power which 
victories may place in his hands; the favorable position of the United States in relation to 
Great Britain and France; her friendship important to both Powers, while neither can 
essentially injure her, - - - - - - 
To Mr. Madison; he is still kept in uncertainty; the friendly professions of Great Britain ebb 
and flow with her prosperous or adverse circumstances; the extent to which she carries 
her maritime pretensions; the war; no decisive action between France and the allies; the 
present and prospective political state of Europe; the struggles of France, and the true 
parties to the war; an examination of the political elements of the Bonapartean dynasty; 
motives for foreign war;'the issue doubtful; advantages of each contrasted; the proper 
attitude of the United States; the British ministry still silent and reserved; and no pros- 
pect ofa change of policy, - - . - - - 1805, December 25, 109 
To Mr. Madison; death of *'r. Pitt; Mr. Fox to be appointed to the Foreign Department; 
the prospect brightens; he proposes to persevere in his efforts, and remain, for a time, in 








1804, October S, 98 


1805, August 20, 105 


1805, December 11, 109 


Englad, - - - - - 1806, January 28, 111 
To Mr. }iadison; installation of the new ministers; a total change in the ministry; his first 

conversation with Mr. Fox affords ground for favorable anticipations, - - 1806, February 12, 112 
To Mr. Madison; transmits his note to Mr. Fox; advises perseverance, for the present, 

in a conciliatory course, - - 1806, Feb. 28, 113 


To Mr. Fox; reviewing the several topics depending between the two Governments, viz: 

neutral commercial rights; impressments; boundary; and recent seizures; refers to his 

notes to which no conclusive answer had been given; and to the present state of the nego- 

tiation; and requests a communication indicating the intentions of the British Government, 1806, Feb. 25, 113 
To Mr. Madison; continuing to receive only general and vague promises, he advises a co- 

ercive attitude, - . - - - - 
To Mr. Madison; that he has made a formal demand upon the British Government for the 

suspension of condemnations of American vessels, - : - 1806, April 3, 115 
To Mr. Fox; encloses a copy of ‘‘the Examination of the British Doctrine;’’ and, antici- 

pating a favorable termination of the negotiation, submits whether it would not be expe- 

dient to suspend the seizure and condemnation of American vessels on the ground that a 

neutral trade is not lawful in war, which has not been enjoyed in time of peace, - 
To Mr. Madison; that, in a conversation with Mr. Fox, assurances were given that the 

seizure and condemnation of American vessels would be suspended; and a prospect was 

held out that the principle upon which they had been made would be abandoned, - 1806, April 18, 116 
To Mr. Madison; that an interview with Mr. Fox, the 19th April, he renewed the assurances 

respecting the seizure and condemnation of American vessels; expressed liberal sentiments 

in relation to the West India trade; and promised to give, in a letter, an exposition of the 

views of Government, : - : - - - 1806, April 20, : 
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1806, March 31, 116 
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Monroe, James--Appointed commissioner eeemenaionny and peiponentiny to Great Britain in con- 
junction with Mr. Pinkney, : 

To Mr. Madison; at another interview with Mr. Fox, a disposition was still manifested to con- 
cede the carrying trade to the United States, though no definitive order, respecting 
seizures, was issued; Mr. Fox was apparently restricted by the opinion of his colleagues, 

To Mr. Fox; transmitting an official document spate the manner of paying duties in - 
United States on merchandise exported, - 

To Mr. Madison; that, after ineffectual attempts to ehtain an tanevviae with Mr. Fox, he re- 
ceived from him an official note, stating that certain ports are in a state of rigorous 
blockade, and abandoning the principle on which former seizures of American vessels had 
been made; information had been received of the passage of the non-importation act, —- 

To Mr. Madison; that he is confirmed in his opinion that Mr. Fox’s note of 16th May was 
intended to authorize the colonial trade; the act of Congress, prohibiting the importa- 
tion of British enti was not pees to have an apeee effect on the nego- 
tiation, - . 

To Mr. Madison; information received of the appointment of Mr. Pinkney; 3 negotiation sus- 
pended; the non-importation act objected to by Mr. Fox, explained by Mr. Monroe, and 
not likely to occasion serious dissatisfaction; Miranda’s expedition, - - 

Monroe and Pinkney—To Mr. Madison; Mr. Pinkney’s arrival; Mr. Fox’s iadisposition; causes 
which prevented Mr. Pinkney’s mean to the King; the sentiment of the British 
Government still in doubt, - - 

Mr. Monroe—To Mr. Fox, notifying the arrival of Mr. Pinkney at Liverpool 


To Mr. Fox; respecting a proposed interview, 

To Mr. Fox; that Mr. Pinkney has arrived at henons: his presentation is requested, - 

To Sir F. Vincent; that Mr. Fox’s illness is considered a sufficient reason for the delay in 
presenting Mr. Pinkney, - 


To Lord Spencer; stating his readiness to attend, at the time designated, for the purpose of 


being presented with Mr. Pinkney, —- . 

To Lord Howick; that they have accepted Lord Spencer’ $ invitation to present Mr. Pinkney 
and himself to the King, - 

Monroe und Pinkney—To Mr. Madison; Lord Grenville appointed to carry on the negotiation in 
place of Mr. Fox; an interview with him; liberal professions; the delay ascribable to the 
illness of Mr. Fox; Lord G. invites a statement of the pending questions from the American 
envoys; the statement was given; remarks of Lord G. upon it; diplomatic movements 
between France and Great Britain, - - - ° 

To Lord Grenville, requesting an interview, 

To Mr. Madison; that Lord Auckland and Lord Holland had been appointed to. carry on the 
negotiation with them; favorable expressions of the former; Mr. Erskine _ soon sail for 
the United States as the successor of Mr. Merry, = - - 

Te Mr. Madison; they state the result of three conferences with the British negotiators, in 
which all their expressions were conciliatory, but nothing definitive settled or proposed; 
the American ministers vindicate the pacific character of the act prohibiting the importa- 
tion of certain articles of British manufacture, and suggest, to their own enemnnenn 
the expediency of suspending its operation, - 

To Lord Holland and Lord Auckland, respecting a proposed conference, 

Enclosing a copy of an act of Congress, prohibiting the importation of British manufactures, 

That they will transmit their note, in relation to the proposed suspension of the act interdict- 
ing importations to their Government; and expressing their hope of a favorable termination 
of the negotiation, - - - zs 

Their project, respecting impressed American seamen, 

To Mr. Madison, Secretary of State; details of the negotiation since their last letter, (Sept. 
11,) what passed at different conferences; the question of impressment the main obstacle; 
the views and claims of each Government; propositions of the negotiators; the difference 
irreconcilable; and, on that account, the negotiation wasarrested; the negotiation continued 


by waiving this subject, - - 
That they have concluded a treaty with the British commissioners on all the — of the 


negotiation, - 
Transmitting the ‘wuny concluded with Great Britain, and explanatory of its several aa 


visions, 
To Lord Howick; ‘transmitting a copy of their note to Lord Holland and Lord Auckland, on 


the subject of certain American claims and prize causes, 

To Lord Holland and Lord Auckland; setting forth the grounds upon which citizens of the 
United States claim indemnity for the illegal seizure of their ships and merchandise by 
British cruisers, and the condemnation of the same by the admiralty courts of Great Britain, 
in violation of the principles of maritime law conceded as aigoiny by the ministers of 
Great Britain, . 

To Mr. Madison; proceedings subsequent to the 3d of January; understanding on the subjects 
of impressment and indemnity; change of ministry; their measures upon receiving the de- 
spatch of February 3; conference with Mr. Canning; information of the rejection of the 
treaty; the subject postponed until more precise information should be received, - 

To the Secretary of State; detailing the negotiations which had jtaken place on a supple- 
mental convention relating to the Northern boundary; the trade with Canada; the naviga- 
tion of the Mississippi; and ad valorem duties; project of the British commissioners; com- 
ments on the same; interruption of the negotiation by a change of ministry, - 

Monroe, James—To the Secretary of State; containing a review and explanation of the provisions of 
the rejected treaty. On the subject of impressments, he contends that the principle urged 
by the United States was reserved, not surrendered; and that it was placed by the treaty, 
and its incidents, on an improved footing; on the commercial articles, he recapitulates the 
measures of Great Britain; and maintains that positive advantages were secured by the 
treaty; while, respecting the East India trade, the best attainable arrangement was made: 
the objections to the articles relating to indemnity, maritime jurisdiction, &c. are examined 
and answered; general considerations presented, which favured the signing of the treaty, 

To Mr. Madison; interview with Mr. Canning respecting the aggression on the Chesapeake; 
the language of the British minister was conciliatory; the act of the British officer not the 
consequence of any new order from his Government; that certain descriptions of persons 
in England are in favor of extending the ravages of the war to the United States, - 

To Mr. Canning; sahara his note, which gave the information of the pen upon 
the Chesapeake, - 

To Mr. Canning; referring to the circumstances connected with the affair of the Chesapeake; 
and calling upon the British Government for a disavowal of the act, and the punishment of 


the officer, - - - 
To the Secretary of State; transmitting farther contespendenne with Mr. Gaming, relating 


to the affair of the Chesapeake, 
To Mr. Canning; that he has received no information from his Government which enables 


him to communicate the information requested in his note of August 8, 1807, 
To the Secretary of State; that he has received the Secretary’s communication of July " 
the joint negotiation has been suspended, - - 
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Monroe, James—To Mr. Canning; that he has received instructions from his Government, rela- 
tive to the attack upon the United States frigate Chesapeake, and requesting an interview, 

To Mr. Canning; communicating, by order of his Government, the circumstances connected 

with the attack upon the United States frigate Chesapeake, enforcing the propriety of 

suitable reparation, and enlarging on the right of American seamen to protection against 
impressment, - : : - - : 

To Mr. Canning; requesting an interview, - - - : 

To the Secretary of State; communicating the result of his demand of reparation, from the 
British Government, for the aggression committed by the hostile attack upon the Chesa- 
peake; an objection is interposed to an immediate compliance, produced by the Presi- 
dent’s proclamation; and the transfer of the negotiation to the United States, - : 

To Mr. Canning; giving unequivocal assurances that the interdiction of British ships of 
war, from the ports of the United States, would not apply to one bearing a public 
minister, - - ° - - - 

To the Secretary of State; recapitulating the transactions of the joint mission from the 
arrival of Mr. Purviance to the suspension produced by the attack upon the Chesapeake; 
a note presented to the British Government, detailing the alterations in the rejected treaty 
which would meet the views of thc President of the United States, - - 

Monroe and Pinkney—To the British minister, (Mr. Canning;) that they are instructed to renew 
the negotiations on the objects of their mission; the omission to provide against impress- 
ment, and to obtain compensation for unlawful seizures, urged as a reason for not approving 
the treaty; remarks on these topics; proposed alterations in the treaty specified, - 

To Mr. Madison; further conferences with Mr. Canning; opinions expressed that the British 
Government would not abandon the practice of impressment and the right of search, —- 

To Mr. Canning; stating the grounds of the opinion which they had expressed, that the 
declaration made by the British negotiators at the time of signing the treaty of 1807, was 
not applicable to the existing state of things, and, therefore, need not be insisted on, — - 

Monroe, James—To Mr. Madison; transmitting his correspondence with Mr. Canning, anda letter from 
Mr. Rose, Sen., respecting the departure and reception of Mr. Rose, the recently appointed 
minister to the United States, - - - - 

To Mr. Canning; declining, in pursuance of his instructions, to separate the question of im- 
pressment from that of reparation for the attack on the Chesapeake; expressing his acqui- 
escence in the transfer of the negotiation to the United States; and giving explanations on 
the subject of the President’s proclamation of July 2, 1807, - - - 

To Mr. Canning; requesting to be informed as to the extent of subjects intended to 
be confided to the new minister to the United States, - - - 

Monroe, Mr., Secretary of State—To Mr. Russell, American chargé in France; that Mr. Barlow is ap- 
pointed minister to France; instructions produced by this appointment; that he (Mr. Rus- 
sell) will succeed Mr. Smith as chargé in London; correspondence with Mr. Foster trans- 
mitted; remarks on the orders in council, the occapation of West Florida, and the en- 
— between the United States frigate President and the British sloop of war Little 
Belt, - - - - - - - 

To Mr. Russell; transmits the President’s message; the orders in council regarded as war on 
the commerce of the United States; the abandonment of commerce, and resistance, the 
alternatives now presented, : - - - - 

To Mr. Foster; acknowledging Mr. Foster’s letter of the 2d July, and expressing the satis- 
faction with which the President would meet a disposition, on the part of his royal high- 


ness, to cultivate friendship between the United States and Great Britain, « 
To Mr. Foster; requesting an explanation of the precise extent in which a repeal of the French 
decrees is made a condition of the revocation of the British orders, - - 


To Mr. Foster; expresses the disappointment of the American Government at the tenor of 
his note of July 3; replies to the arguments he had urged in vindication of the orders in 
council; examines the principle of retaliation upon the enemy, operating only on neutrals; 
shows that the orders want the characteristics of a retaliatory measure, and operate more 
extensively than the plea; observations on the transit duty, and its effect on neutrals; 
traces the progressive steps taken by Great Britain, France, and the United States; justi- 
fies the principle of the non-importation act, and the subsequent discrimination in favor of 
France; adverts to the claim of Great Britain, to the freedom of the continental commerce, 
either as applied to the admission of British manufactures or of American products; Mr. 
Foster’s declaration respecting blockades is satisfactory, - - 

To Mr. Foster; stating, (in reply to his inquiry,) that France, having accepted a proposi- 
tion made equally to Great Britain and France, had obtained an exemption from the non- 
importation act; that Great Britain has it, also, in her power, by doing an act of justice, to 
obtain the same exemption, - - - - 

To Mr. Foster; notices Mr. Foster’s complaint that hisremonstrance against the continuance 
of the President’s proclamation, and his demand of the repeal of the non-importation act 
had not been answered; exhibits the character of this demand; and asserts that a sufficient 
reply was given by showing the injustice of the pretext on which the orders first rested, 
the still greater injustice of maintaining the orders when that pretext had failed, ond that a 
more specific and argumentative reply would not have comported with national honor; the 
ground assumed by Great Britain, with regard to the claim of admission into France of 
British manufactures and neutral products, is examined; what is the extent of the just de- 
mands of the United States on France; the legality of the blockade of May, 1806, consi- 
dered; former negotiations, involving the legitimate principles of blockades, received; 
adverts again to the concession by Mr. Foster on the subject of blockade, : 

To Mr. Foster; communicating two letters from the American chargé at Paris to the Ameri- 
can chargé at London, with the correspondence between the latter and Lord Wellesley, 

To Mr. Foster; that the assurance contained in his last note, that it was not his intention to 
depart from the respectful intercourse which was commonly observed by diplomatic 
faunctionaries, was received with satisfaction; that the regret with which he learns that 
the evidence furnished Lord Wellesley, by the American chargé, of the repeal of the de- 
crees, has produced no additional instruction from his Government, is increased at per- 
ceiving that it has had no effect upon the sentimenis expressed by Mr. Foster himself, who 
still adheres to the pretension that British manufactures, when neutralized, must be ad- 
mitted into the ports of France, - - : - 

To Mr. Foster; that his recent communication affords only new proofs of a determination in 
Great Britain to adhere to her system; he replies to Mr. Foster’s explanatory statements; 
meets the facts and arguments which had been urged to prove the existence of the French 
decrees; and, finally, considers the subordinate questions, thus raised, as merged in the 
broad pretension of Great Britain requiring the performance of a new condition by 
France, to which the United States, in their neutral character, have no claim, and which 
they could not demand without departing from their neutrality, . - - 

ToMr. Foster; that the President has received, with satisfaction,‘the disavowal contained in his 
communication of 28th December, of any agency of the British Government in the late 
hostile measures of the Indian tribes against the United States, - - 

To Mr. Foster; that the British seamen, whose restoration was reclaimed, have had no en- 
couragement from the constituted authorities of the United States to desert; and that a 
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list of the American seamen impressed into British service will be transmitted to him, for 
the purpose of obtaining his proffered aid in effecting their liberation, 


Monroe, Mr., wpe | of State—To Mr. Foster; stating that a passage in his letter of May 30, ap- 


peared to differ in its meaning from a part of a recent despatch from Lord Castlereagh on 
the same subject, submitted to the President, and requesting an explanation as to the 
construction which should be put upon them, - - 

To Mr. Foster; that the despatch of Lord Castlereagh, having been communicated to him 
officially, for the purpose of being submitted to the President, cannot be considered as 
confidential; but if Mr. F. is still unwilling to enter into any explanation of Lord Castle- 
reagh’s despatch, he [Mr. F.] can have no objection to inform him [Mr. Monroe] whether, 
in his own letter, the repeal of the French decrees, which Mr. Foster intimated was required 
by Great Britain, included that the decrees should be rescinded as to other nations as well 
as to the United States, = -_ - - - - - 

To Mr. Foster; replies to his two notes transmitting the report of the Duke of Bassano, and 
the declaration of the Prince Regent; reviews the principles assumed in each of these papers; 
justifies the position taken by the United States in the maritime conflict between France 
and Great Britain; and regrets the painful embarrassment to which Mr. Foster was sub- 
jected by his [Mr. M.’s] desire to know the whole extent of the demands of Great 
Britain, - - - - - - - 

To Mr. Foster; on the subject of the British seamen, alleged to have deserted from the Bri- 
tish service, or to be then employed in that of the United States; showing that there is no 
analogy between the impressment of American seamen, by Great Britain, and the employ- 
ment in the United States of seamen who may have emigrated from Great Britain, - 

To Mr. Foster; acknowledging his letter disclaiming any agency on the part of Great Britain 
in the hostile movements of the American Indians; and transmitting opposing evidence, 
tending to implicate the agents of Great Britain, - - - - 

To Mr. Foster; concerning William Bowman, a British seaman,  - - - 

To Mr. Foster; he notices the remarks of Mr. Foster, that some of his notes had been left 
unanswered; points out the inconsistency of requiring additional evidence of the repeal by 
France of her decrees; and, at the same time, declaring that the evidence, if given, would 
produce no change in the measures of Great Britain; states again the ground which he sup- 
poses to be assumed by Great Britain; expresses his apprehension that that ground pre- 
cludes the possibility of a happy termination of existing differences; but still invites from 
Mr. Foster any authorized propositions having that object in view, - - 

[Relating to the engagement between the President and the Littie Belt.] 

To Mr. Morier, chargé d’affaires of Great Britain, acknowledging his communication relating 
to the encounter between his Britannic Majesty’s sloop of war Little Belt; and recipro- 
cating the desire to make it the subject of mutual and friendly explanations, - - 

To Mr. Foster; that no order had been issued by the American Government to authorize the 
recovery, by force, of impressed American seamen from any British ship of war. He 
expresses regret at the unfortunate result attending the rencounter between the Little Belt 
and President, - - - - - : - 

To Mr. Foster; renews the declaration of the 16th July, that no instruction had been given 
to take any seamen from on boarda British ship of war, nor any order whatever of a hostile 
nature; states the cause of not replying to his demand of reparation, and adverts to the con- 
flicting statements of the several commanders, and to a remark of Mr. Foster respecting 
the case of the Chesapeake, - - - . 

To Mr. Foster; transmitting a copy of the proceedings of a court of inquiry, held on the 
conduct of Commodore Rodgers, by which it appears that the aggression commenced on 
the part of Gaptain Bingham, of the Little Belt, - : - 

[Relating to the attack upon the frigate Chesapeake. ] 

To Mr. Foster; that he is ready to receive the terms of reparation for the attack upon the 
Chesapeake, which Mr. Foster has been authorized by his Government to propose, - 

Accepts the tendered reparation, 


[Relating to the occupation of Florida. ; 

To Mr. Foster, (in reply to his protest against the occupation of Florida;) adverts to the 
claims against Spain for spoliations; the title of the United States to West Florida, asa part 
of Louisiana; the desire of the United States to purchase the rights of Spain, evinced by an 
abortive negotiation; the inability of Spain to maintain her authority in Florida; the insur- 
rections which ensued; and infers an imperious necessity upon the United States to 
take possession of the territory for the purpose of preventing their own rights from 
being cancelled, - - - - - - 

To Mr. Foster; reviews the policy of the United States in relation to East Florida; that that 
province has been regarded by Spain and the United States as the only means of discharg- 
ing the claims of the United States against Spain for spoliations on their commerce, and 
for other wrongs; that, not being insensible to the events passing in Europe, they cannot 
see this province of Spain in the possession of another power with indifference; and thata 
failure to secure their own rights, peace, and safety, would be unjust and dishonor- 
able, - - - . : - - - 

To General George Matthews and Colonel John McKee, commissioners on the part of the 
United States, instructing them to take possession of the Floridas, in the cases provided for 
by the act of Congress; that, if the Governor of East Florida desires to surrender it to the 
United States in trust for Spain, or if the country is in danger of falling into the possession 
of a third power, they are to take possession: forcible means are only to be used in the 
latter alternative, - - - - - - 

To General Matthews, disapproving his measures in relation to East Florida, and revoking 
his authority, - - - . - . - 

To D. B. Mitchell, Governor of Georgia, appointing him commissioner instead of General 
Matthews, to take possession of East Florida in certain contingencies, and giving him in- 
structions for his government, - - : - - 

To D. B. Mitchell, giving him further instructions for his government in the execution of his 
trust to take possession of Florida, - - - - 

To Mr. Barlow, (appointed minister to France;) he is instructed to urge the adjustment of 
claims growing out of the arrangement for the repeal of the decrees, and founded on 
injuries upon the high seas and French ports; the act of May, 1810; the declaration of 
France accepting its terms; the proclamation by the President of its enforcement against 
Great Britain, and the subsequent captures, seizures, and detentions by France, are re- 
viewed: the claims under the Bayonne and Rambouillet decrees, are also considered: a 
commercial treaty, upon liberal principles, will demand his attention; upon this point the 
existing regulations, onerous duties, the license system, consular certificates, and exports 
from France in specific articles, threatening the destruction of commerce with the United 
States, are examined, - - - - - - 

To Mr. Barlow; transmits the President’s message at the commencement of the session; 
comments upon it; embarrassments in councils of the United States, produced by the equi- 
vocal conduct of France; a sketch of the policy which France owes to herself and to the 
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ba United States, in relation to prohibitory measures, to preveni unjust seizures; the suppres- 
ee sion of maritime abuses by the continental Powers under the control of France; a full in- 
. demnity for spoliations; and the restoration of an unrestricted and mutually beneficial com- 
: merce: adverts to the adjustment of the affair of the Chesapeake, and to the provisional 
occupation of Florida by the United States, - - : - 1811, November 21, = 513 
Monroe, Mr., Secretary of State--To Mr. Barlow; that an act has passed declaring war against 
Britain; the cause which led to it; propositions, in both Houses, to include France in the 
declaration; reasons for not concurring; grounds of dissatisfaction against France; burning 
of American vessels at sea; the claims for spoliations to be enforced; the position of the 
United States towards France stated, - - - - - 1812, June 16, 617 
To Mr. Barlow; the Wasp has brought his despatches; the procrastination of France on the 
subject of indemnities, and the further wrongs committed, are commented on; his conduct 
in relation to the decree of 28th April, is approved, - : - 1812, July 14, 617 
To Mr. Russell, (making advances to Great Britain for the restoration of peace;) that war 
has been declared; the necessity for doing it; peace, nevertheless, desired; causes of com- 
plaint— blockades, orders, impressment: terms upon which a pacific arrangement may be 
formed, - - = ° - - - 1812, June 26, 585 
To Mr. Russell; communicating the terms upon which an armistice may be agreed upon, - i812, July 27, 586 
To Mr. Russell; adverts to his previous letters authorizing him to conclude an armis- 
tice; to the information communicated by the British chargé, Mr. Baker, to Mr. Graham; to 
suggestions by Mr. Foster; and to a proposition by the Governor of Canada to General 
Dearborn, to suspend offensive operations by land: he states the reasons by which the Pre- 
sident is induced to decline the proposed arrangement. - - - 1812, August 21, 
e To Admiral Warren; that his proposition for an armistice, on the ground of the conditional 
repeal of the orders in council, have been submitted to the President; instructions having 
been previously forwarded to Mr. Russell to propose the cessation of hostilities on terms 
honorable to both nations, Admiral Warren is informed of the tenor of these propositions, 
and that, if duly authorized by his Government, an armistice will be agreed to by the Presi- 
dent, predicated upon them, - - - - - 1812, October 27, 596 
To Admiral Warren; that the cause of complaint against Commodore Rodgers, for taking 
twelve British seamen from the English cartel, and detaining them as hostages, will be 
inquired into; it is the desire of the President to prosecute the war with the utmost regard 
to humanity, - 2 P - - - - 1812, October 28, 598 
To Lord Castlereagh; that, although the President regrets the rejection by Great.Britain, 
of the mediation proposed by Russia, he yet accepts the overture, for a direct negotiation 
with the United States, communicated by Lord Castlereagh, - - 1814, January 5, 622 
To Mr. Daschkoff; acceping the proffered mediation of Russia, for the restoration of peace, 
and the adjustment of differences with Great Britain - - - - 
To John Quincy Adams, Minister Plenipotentiary to Russia; informing him of the fact that 
war had been declared against Great Britain; that this measure was rendered unavoidable 
by the unjust adherence of Great Britain to her commercial restrictions; and that it need 
not affect the relations between the United States and Russia; the affairs with France 
are unsettled, - - - - - - - . 
To Admiral Warren; that ten British seamen, held as hostages, have been liberated for the 
five Americans restored; the sixth American being unaccounted for, two British hostages 
are still retained, - - - - - - - - 1815, April 16, 63: 
To Admiral Cochrane; that his letter of 18th August, threatening the devastation of the assail- 
able towns and districts of the United States, on the plea of retaliation, has been received; 
he shows that this plea has no foundation, because the facts alleged for its excuse, occur- 
red subsequent to the time when the greatest barbaraties had been committed. The 
principles by which the American Government has been influenced, and the magnani- 
mous conduct ofthe American army, are contrasted with the spirit avowed, and the system 
pursued, by the British forces, - - - - - 1814, September 6, 693 
To the Plenipotentiaries of the United States appointed under the mediation of Russia, for 
treating of peace with Great Britain; the mediation of Russia having been accepted, their 
commission is enclosed; the causes of the war; impressment of American seamen and 
illegal blockades; the war will cease wher the rights of the United States are duly re- 
spected: in relation to impressments, the claims of the United States, and the objects 
of Great Britain are considered, and a proposal is presented by which both may be attain- 
ed; the different alternatives offered for choice; the abstract right of impressment; the 
abuses committed in its name, and the consequences which would follow their toleration, 
are elaborately examined; the law of blockade; the colonial carrying trade; the seizures 
of innocent merchandise on the pretense of being contraband; the maritime rights of neu- 
trals, and the conditions on which they are authorized to conclude a peace, are the prin- 
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cipal remaining topics of these instructions, - - - - 1813, April15, 695, 700 
To the plenipotentiaries of the United States; giving further explanations and instructions re- 
specting blockades, impressment, and the Northeast boundary of the United States, - 1815, June 25, 700 


To the American plenipotentaries; no intelligence has been received from them; capture of 

General Proctor’s baggage; the British influence over the Indians, exerted for hostile pur- 

poses, has, by that event, been ascertained, - - - - 1814, January 1, 701 
To the American plenipotentiaries; that, in consequence of the British Government having 

declined the mediation of Russia, and proposed to treat directly, a new commission will 

issue, and additional commissioners will be appointed; instructions to them on taking leave 

of the Russian Government, - - - - - - 1814, January 8, 701 
To the American negociators, appointed to negociate directly with Great Britain; refers for 

their guidance to former instructions; enforces the claim of the United States to an ex- 

emption from impressment; and urges the expediency of a precise definition of blockade; 

he also shows the propriety of making indemnities for the destruction of property 

contrary to the laws and usages of war; and the deportation of negroes; conditions of 

peace, - - - - - : : - - 1814, January 28, 701 
To the American plenipotentiaries; bringing to their view another claim for indemnity, - 1814, January 30, 702 
To the American plenipotentiaries; suggesting a general stipulation that, in regard to neutral 

rights, the United States shall be entitled to the benefit of subsequent stipulations in favor 

of any other power, - - - - - - 1814, February 10, 703 
To the American plenipotentiaries; the interests of the United States identified with those of 

other neutral powers; the object of Great Britain in declining the mediation of Russia, - 1814, February 14, 703 
To the American plenipotentiaries; desires to be informed, as soon as practicable, of the 

state and prospects of the negotiation,  - - - - 1814, March 21, 703 
To the American plenipotentiaries; no information yet received from the joint mission; the 

position, policy, and determination of the United States; the recent events in Europe; their 

powers are enlarged on the subject of impressment and commerce; projet of an article em- 

bracing these subjects; the right to the fisheries must not, under any circumstances, be 

impaired, : - - - - - - 1814, June 25, 703, 704 
To the American plenipotentiaries; further instructions respecting impressment; the selec- 

tion of the place at which the negotiation may be conducted is left to their discretion, - 1814, January 27, 704 
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Monroe, Mr.--Yo the American plenipotentiaries; the President approves the transfer of the mage 
tion from Gottenberg to Ghent, - 

To Colonel Lear; appointed to negotiate an exchange of prisoners of war with Sir George 
Prevost; on the basis of a mutual exchange of prisoners, without distinction of hostages, - 
To the American plenipotentiaries; reminding them of the post at the mouth of the Colum- 

bian river, which is not to be relinquished by any new boundary, 

To the American plenipotentiaries; their dispatches by the John Adams have heen received 
and printed; the British pretensions unite all parties in the mappeet of the war; the status 
ante bellum, may be made the basis of a treaty, 

Morier, J. P.--Charge d’ Affairs of Great Britian, to the Secretary of State; that the close alliance 
between Great Britain and Spain, renders it incumbent upon him to express his deep 
regret at the determination evinced by the President’s recent proclamation, to take pos- 
session of West Florida; that, while this act appears illiberal and unjust, it can scarcely fail 
to be regarded as an act of open hostility against Spain; and that his majesty, the King of 
Great Britain, cannot see, with indifference, any attack upon her interests in America; he 
requests, therefore, explanations on the subject, —- - e - 

To Mr. Smith; notices the delay in ne his note of December 15, and — seen 
the desired explanations, - 

To Mr. Monroe; enclosing an official letter from the captain of the British ship Little Belt, 
to Rear Admiral Sawyer, containing an account of an engagement between that ship and 
the American frigate President; and he expressess the hope of an amicable arrangement 


of the question growing out of that affuir, - - : 

Moose Island--C\aimed by Great Britain, and proposed to be retained, - : - 
Mulgrave, Lord—To Mr. Monroe; that he will designate a time for the desired interview, - 
To Mr. Monroe; that he is not aware of the seizures of American vessels to which Mr. M. 
referred; and asks a specification of the case referred to, = - - : 
Appointing a time for an interview, - - : - 


To Mr. Monroe; that the subject of his remonstrance, and his official notes having been re- 
ferred to the proper persons for the ascertainment of facts, a conclusive answer has been 


deferred until their report, - : - . - 

N. 
Naples—Seizures, captures and condemnations; American vessels and aed agen, under ~ 

the authority of, - 

Naturalization—The right of, dented by Great Britain; and “American citizens, taken prisoners in 
war, are arrested as traitors, and menaced with death, - - - 
An inquiry how far authorized by the Governments of Europe, —- - - 
Navigation, free -Of the rivers penetrating the Spanish and American territory, and emptying 
into the Gulf of Mexico; claimed by the United States, and resisted by Spain, . 
Navigation, American—Proposed to be restricted to American seamen, - - : 
Nav y—Provision recommended to the officers os soldiers of, - - - 
ts gradual augmentation reeemmended, - . 


Negotiations—With the Britsh Gov ernment; Mr. Pinkney is miteasiand sei resume, - 
Negroes—Captured by British forces in the war with the United States; and sold as slaves in the 


West Indies; message and documents concerning, - - : - 
Neutrals—Trade of; orders by Great Britain restricting, - - - - 
Decree of Spain restricting, - - . “ . 
To expect the same treatment from France, which they permit or endure from England, - 
On board enemy vessels may be treated as pirates, —- - - 
—— of, from ets pent from nes French port, under pony of con- 
scation, 
Ships of, who shall have submitted to the right of search, declared English property, and 
good prize, - 
Rights of, declared by the Emperor of France to partake of sovereignty, and to be inde. 
feasible, - - - 
The British system of monopoly, opposed to the rights of, - - - 
Neutrality—Of vessel and cargo; regulations of Russia to establish the ee and pe % in 
certain cases, for their confiscation, - 


Nicholls, Wm. Captain—Of the private armed iad Decatur; particulars respecting his life, im- 
prisonment, and liberation, 
Non-importation—Of the*productions of Great Britain and France, Sienna eae in addition to 


the embargo, - - . . 

Nootka Sound—The case of, between Spain and Great Britain, referred to, - - 

Norfolk--City of, invested by a British squadron in time of peace, - - - 
0. 


Oakley, Mr.--Secretary of legation of the British minister, (M-. Jackson,) to Mr. Smith, Secretary 
of State; that, Mr. Jackson having been grossly insulted by the inhabitants of the town of 
Hampton, has desired him to apply for passports for himself, — those attached to his 
mission, and composing his family, - - 

Tothe Secretary of State; that he is desired by Mr. Jackson to my that the American Gov- 
ernment having declined to receive his communications, because he stated facts, and ad- 
hered to them, he would await, in New York, the arrival of his majesty’s commands, - 

Onis, Luis de.—Minister from the Cortes of Spain; his political. estimate of the resources of the 
United States; the character of those at the head of their affairs; their ability to contend 
against a mreign enemy; and the most effectual mode of ay them into submis- 
sion, - - - - 

Opinion--OF "the Secretary of the Treasury on the expediency ofa provision for the restoration 
of American vessels recaptured from the British prize masters, by the American masters 
and supercargoes; and of a reciprocal treaty; stipulation for the redelivery of deserters, 

Of the Secretary of War, on the same “pa, - - - - 

Of the Secretary of the Navy, 

Of the Attorney General, on the extent of the belligerent right of capture; the duty imposed 
upon a neutral in cases of recapture; and the proper — ene for the reciprocal res- 
toration of deserters, - - . 

Orders in council--Of Great Britian, declaring all the ports of France and her allies, from 
which the British flag is excluded, tu be subjected to the law of blockade, and cancelling 
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the maritime rights of neutrals, - - - - - 1807, November 11, 30-1 
Mr. Pinkney’s remarks upon that measure, in an interview with Mr. Canning, - 203-4-5 
Review of, and means of resistance, by a committee of the Senate, - - 1808, April 16, 220 
Suspending export duties, —- : - : - -. 1808, - 240 
Modifyi ing previous blockading orders, = - - - - - 1809, April 26, 241 
Report of a committee of the House of Representatives on the peamree and eed of 

the British orders in council and the French decrees, - - 1808, November 22, 259 


And decrees of the belligerent Powers of Europe, since 1791, affecting the commercial 
rights of the United States communicated, - - ‘ 


- 262 
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Orders in Counci!l-—Act of Parliament for carrying into effect, - - 
Exempting from capture and condemnation American vessels departing from the United 
States under the faith of the provincial agreement made by Mr. Erskine, = 
A review by the President of the United States, of their sais ee and the con- 
ditions on which only, they will be withdrawn, - . 
Their obligatory force, as legal enactments, declarative of the written law of nations; their 
retaliatory character; the evidence which must be given of their repeal: and in what cases 
their repeal may be presumed; considered by Sir William Scott, in the case of the Fox, 
Prescribing the conditions upon which former orders will be revoked, by virtue of this order, 
Declaring the orders in council, of January 7, 1807, and April 26, 1809, revoked so far as 
may regard American vessels ’and their cargoes, being American property, - : 


P. 


Peace—Advances for its restoration by the United States, - - - - 
Overture for, proposed by Great Britain, = 
Negotiations for, commenced with apparently little prospect of success, - 
The conditions on which peace may be agreed to, set forth in the instructions of the Secre- 


tary of State tothe American plenipotentiaries, - - - 

Between the United States and Great — restoreil, - - 2 
Treaty of, - - - 

Peel, Mr. —(British minister) to John Henry, acknowledging the receipt of his memorial, and re- 

ferring him to the successor of Sir James Craig, —- - . 


Pennsylvania—Resolutions passed by the State of, declarative of their confidence in ‘the General 
Government, and of their determination to support the administration in the as 
of measures deemed necessary to maintain the national rights unimpaired 

Pinny, Joshua—An American citizen; circumstances attending his forcible and clandestine seizure, 
by a British party, and the retaliatory measures adopted by the a Government for 
his safe restoration - - - - 

Pickering, Timothy—Secretary of State, to Rufus King, American minister at London; instruc- 
tions respecting the impressment of American seamen; exhibiting the mutual objects of 
the United States and Great Britain, and the — ne by which the ends of 
justice may be attained, — - - . 

To Mr. King; stating the case of four impressed seamen, and requesting the renewal of his 
efforts to obtain a remedy against these increasing acts of violence, - 
To Mr. King; that Swedes, Danes, Portuguese, and even Frenchmen, are impressed by 
British naval officers from American vessels; that the abuse is obvious, “_ that some 
remedy is anxiously desired by the President. - - : 
To Silas Talbot, United States agent for the liberation of impressed seamen; requesting the 
proofs, ina particular case, that proper ee may be made to the British Gov- 
ernment, - - - 
To R. King; approving Mr. King’ $ reasoning, in his letter to the British minister, on the 
subject of impressment; and showing the obstacles encountered by the American agent 
for impressed seamen; the refusal of British naval officers to obey the writ of habeas 
corpus; and the view in which the measures of Great Britain are regarded by the Ameri- 
can Government, - - - - 
To the President of the United States; communicating a note of the British minister, [Mr. 
Liston, ] on the subject of a practice of American masters and supercargoes, to rescue, by 
force or fraud, vessels sent in for trial by the commanders of British ships of war; and 
Mr. Liston’s project of treaty for the reciprocal delivery of deserters, - - 
To Mr. Liston; in reply to his note claiming the restoration of American vessels, sent in for 
trial by British cruisers as prize, and recaptured by their masters and supercargoes; and 
proposing a treaty stipulation for the reciprocal delivery of deserters from the naval and 
military service of Great Britain and the United States, - 

Pinckney Thomas--Minister at London, to the Secretary of State; he has ‘urged the expediency of 

equitable regulations concerning seamen; the opinion of Lord Grenville appears favorable, 
Impressments are continued; he has little hope of an effectual a eng the present 


generation; the result of his conferences, - 
Pinkney William--Appointed commissioner nny and plenipotentiary with Mr. Monroe, 
to Great Britain, - - - - 

Letters from, in connexion with Mr. Mamee~tee Monroe and Pinkney, - iS 


To Mr. Madison, Secretary of State, enclosing a copy of the British orders in council, of 
November 10, 1807; an interview requested with Mr. Canning on the subject. The in- 
jurious effect of that measure upon the commerce of the United States, and its palpable 
violation of their neutral rights, enforced by Mr. Pinkney; remarks upon the operation 
and construction of the French decree of November 1807; that Mr. Rose was restricted 
to the affairs of the Chesapeake, - - 

To Mr. Madison; that Mr. Canning expressed his satisfaction at the explanation which Mr. 
Pinckney had given of the object of the American Government in laying the embargo, 

To Mr. Madison; communicates the result of an interview with Mr. Canning, on a proposed 
prohibitory duty on cotton, intended for re-exportation to,the Continent, - 

To Mr. Madison; further remarks upon the legislative measure contemplated by the British 
Government, to prevent the exportation of American cotton to the Continent of Europe, 

To Mr. Canning; acknowledges his letter of February 22, 1808, relating to the re-exporta- 
tion of cotton; and declaring his intention to communicate the same to his —— - 


Appointed minister to Great Britain, - - < 
To Mr. Madison; his conference with the British minister; his sentiments ond expressions; 
British blockade of Copenhagen, - i 


To Mr. Madison; that he has received Mr. Madison’s letter of 4th ‘April; remarks upon the 
documents thereby communicdted; an interview desired with the British minister; his 


desire to co-operate with his Government, - . . 
To Mr. Madison; an interview with Mr. Canning; details will be given; a disposition manifested 
to make reparation fur the attack upon the Chesapeake, - - - 


To Mr. Madison; stating the substance of what took place at two interviews with Mr. Can- 
ning, on the subject of an intimation that the President, agreeably to a power vested in 
him by law, would suspend the embargo act, as relates to Great Britain, upon the re- 
scinding of her orders in council; a note, stating that proposition, is required by Mr. Can- 
ning; a preliminary condition suggested by Mr. ey inferences and ee 
from this turn in the negotiation, - 

To Mr. Madison; transmits his note to Mr. Canning of the 23d August, and conntaidnlentts 
the views with which it was framed. In presenting it, the instructions, under which it 
was prepared, were read to Mr. Canning, and verbal explanations were given, 

To Mr. Canning; adverts to the injurious operation of the British orders in council; to the 
former remonstrances of the American Government against them, and the benefits which 
would result to Great Britain from their revocation; and proposes that, in the event of 
their repeal, the commercial intercourse between Great Britain and the United States shall 
be restored, - - : - - - - 
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Pinkney, William--To Mr. Madison; containing an examination of the policy of continuing the 





embargo and non-importation laws; examines the political results which would ensue from 
their qualified and total repeal; and, from a review of these results, infers, that the great 
interests of commerce, manufactures, and navigation, as well as national honor and inde- 
pendence, urge an inflexible adherence to the measures thenin operation, - - 
To Mr. Madison; transmitting a note received from Mr. Canning in reply to Mr. Pinkney’s 
proposition of 23d August, with a copy ofa paper accompanying Mr. Canning’s note, pur- 
porting to be the substance of what passed at the official interviews between Mr. Can- 
ning and Mr. Pinkney, - - - - : 
To Mr. Canning; acknowledging the receipt of his letter of 23d September, 1808, and of the 
substance of what occurred at two previous interviews; to which he proposes to reply more 
particularly thereafter, - - - - - : 
To Mr. Madison; enclosing a copy of his reply to Mr. Canning’s letter of 23d September, - 
To Mr. Canning; explaining some particulars and expressions which Mr. Canning appears 
to have misconceived in his statement of the ‘* substance of what had passed” at the offi- 
cial interviews between Mr. Canning and himself; and recapitulating with some minute- 
ness the ‘‘ explanations” with which Mr. Pinkney had accompanied his verbal proposal, 
To Mr. Canning; in reply to Mr. Canning’s letter of November 22, respecting the proposal 
made by Mr. Pinkney, in pursuance of his instructions to repeal the embargo, as to 
Great Britain, upon the rescinding of the British orders, - - - 
To Mr. Canning; acknowledging his letter communicating an order in council, suspending 
the export duties, in certain cases; and expressing the belief that the United States de- 
sired the repeal, not simply the modification, of the British commercial restrictions, - 
To Mr. Madison; transmitting a copy of a notification of a British blockade, —- - 
To Mr. Smith, Secretary of State; that, in conformity with his letter of the 15th March, he 
has had two conferences with Mr. Canning; the new order in council was read to him, 
but was received with comment, - - - - - 
To the Secretary of State; relating the substance of a conversation with Mr. Canning, indicat- 
ing a change in the policy of Great Britain, and the willingness of Mr. Canning to enter 
into an arrangement similar to that afterwards concluded by Mr. Erskine, —- : 
To Mr. Smith; that, in a conference with Mr. Canning, he called Mr. Canning’s attention to 
the 11th section of the non-intercourse law, which makes provision for its revocation in 
favor of the power who shall rescind its edicts; and made such explanations as appeared 
expedient, - - : A ‘ 
To Mr. Canning; acknowledging the receipt of Mr. Canning’s communication of 27th May, 
and expressing his regret that the conduct of the British minister, in concluding the provi- 
sional agreement, had been disapproved, and that the agreement had been cancelled, — - 
To Mr. Smith, Secretary of State, explaining the expectations of the British Government, 
in consequence of the conversations of Mr. Erskine with the leading members of the Ame- 
rican Government, reported by him, and referred to in one of Mr. Pinkney’s former letters, 
To Mr. Smith; states the substance of what transpired at an interview with Mr. Canning, on 
the several conditions, upon complying with which Mr. Erskine had been authorized to 
conclude a provisional agreement for the partial revocation of the British orders, - 
To the Secretary of State; that, in consequence of a letter from Mr. Armstrong, he has 
inquired of Lord Wellesley whether certain blockades are in force; to which inquiry he 
expects to receive a satisfactory reply, - - - - - 
To Mr. Smith; he has inquired of Lord Wellesley what blockades are in force against France, 
prior to January 7, 1807; the reasons for ascertaining this fact in the mode pursued; the 
answers are not sufficiently explicit; explanations have been desired, i. 
To Lord Wellesley, inquiring whether any blockades, instituted by Great Britain against 
France before the 1st of January, 1807, are understood to be in force, particularly the one 
declared in May, 1806, from Elbe to Brest, - - - . 
To Lord Welle-ley, requesting to be informed whether certain inferences, touching the 
blockades in force, deduced from Lord W.’s reply to Mr. Pinkney’s note of February 15, 
are correct, - - - - . - 
To Mr. Smith; transmitting a notification of the blockade of the coasts and ports of Spain, 
from Gijon to the French territory, - - - : - 
To Mr. Smith; acknowledges his letters of 11th, 14th, and 23d of April; that, besides 
verbal explanations, by repeated conferences, he has addressed a note to Lord Wellesley, 
on the correspondence and negotiations of their minister, F. J. Jackson, with the American 
Government, and has communicated the request for Mr. Jackson’s recall, —- - 
To Lord Wellesley; that he has been instructed to request the recall of Mr. Jackson; reca- 
pitulation of the proceedings; the expectations arising from Mr. Erskine’s arrangement; 
disappointment at the result; Mr. Jackson’s arrival, and friendly reception; his verbal con- 
ferences, tending to no result; proposed substitution of written correspondence; the tone 
of his reply, and his reluctant acquiescence; an examination of his subsequent conduct, and 
his repeated imputations upon the honor and sincerity of the American Government—all 
showing that his language was unjustifiable; that another organ of the British Government 
had become indispensable; and that the alternative adopted was mild and forbearing, - 
To Lord Wellesley; acknowledging his note of March 14, in reply to his of January 2, - 
To Mr. Smith; transmitting Lord Wellesley’s reply to his letter of 7th March, respecting 
the blockades then in force . . - : - 
To Mr. Armstrong; relative to the information received from the British Government re- 
specting blockades by Great Britain anterior to the Berlin decree; that it was his inten- 
tion to endeavor to obtain a formal revocation, - - - - 
To Mr. Smith; that his letters of 20th January, and 16th February, giving him power to 
resume negotiations with Great Britain, have been received; that an interview has accord- 
ingly taken place; and that he and Lord Wellesley will proceed at once to the affair of the 
Chesapeake, - : " = = Z 
To Lord Wellesley; that he is authorized to adjust the affair of the Chesapeake, m, 
To Mr. Smith; that he proposes to apprize the British Government of the conditions on which 
the Berlin decree would be recalled, and to request a precise declaration on the subject 
of the blockades, - - - - - e - 
To Lord Wellesley; stating that France has declared that the only condition required for 
the revocation of the Berlin decree, is, the revocation of the previous blockades by 
Great Britain; and asking whether there exists any objection, either to a revocation, or to 
a declaration of their being no longer in force, - - - - 
To Mr. Smith; communicating a copy of his letter to Lord Wellesley concerning the forgery 
of American ships’ papers in England, - - - - - 
To Lord Wellington; calling his attention to the systematic forgery in England of American 
ships’ papers, for the purpose of giving to English ships the character of American bottoms, 
To Mr. Smith; transmitting a communication of Lord W., stating the partial relaxation of 
the blockade of Spanish ports, - - - ~ 
To Mr. Smith; no answer has yet been received in relation to the blockade; an overture 
is daily expected from Lord Wellesley on the subject of the Chesapeake; the terms 
which may be offered, - - - - - : 
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Pinkney, Mr.—To Mr. Smith; transmits his note to Lord Wellesley, produced by the delay in an- i) 
swering his inquiries concerning the blockades in force, - - - 1810, June 26, 359 
To Lord Wellesley; recalling his attention to his letter of 30th April, respecting the British 
blockades of France anterior to the Berlin decree, and expressing the hope that he 
(Mr. P.) will be enabled to make a favorable communication to his Government, - 1810, June 23, 35 
To Mr. Smith; the instructions of 23d May have been received. The silence still maintained : 
respecting the blockades. He states, with some confidence, that it is not the determination 
of the British Government to be represented in the United States by a chargé d’affaires; 
that a minister will soon be appointed, and that no obstacle will prevent the adjustment of : 
the Chesapeake affuir, if the punishment of the officer shall not be made a sine qua non, - 1810, July 1, 360 
To Mr. Smith; transmits a letter from Lord Wellesley, declarative of the intention of the Bri- 
tish Government to appoint a minister to the United States in the stead of Mr. Jackson; 








a he thinks the Chesapeake affair will soon be brought to a conclusion, - ~ 1810, July 23, 363 
. To Lord Wellesley; requesting to be informed as to the intention of the British Govern- 
a ment to send a minister to the United States, as the successor of Mr. Jackson, - 1810, July 7, 365 
‘Yo Mr. Smith; his note of 30th April (respecting blockading orders in force) still remaining 
unanswered, he has addressed another to Lord Wellesley, of which he transmits a copy; 
the backwardness of the British Government to conclude an arrangement on the subject 
of the Chesapeake, substantially agreed to in verbal conferences, excites surprise; the 
terms of that agreement; he cannot say who the new minister will be, - - 1810, August 14, 363 
‘To Mr. Smith; enclosing the Times newspaper, containing a copy of the French decree of 
the 5th August, and a letter from the French minister to Mr. Armstrong, = - - 1810, August 18, 364 
To Mr. Smith; transmitting a communication from Mr. Armstrong, announcing the revocation 
of the Berlin and Milan decrees, - = - . - 1810, August 21, 364 
To Mr. Smith; transmitting a copy of his note to Lord Wellesley, in reply to his notification 
of the blockade of Corfu, - - 1810, August 24, 365 


To Lord Wellesley; acknowledging the receipt of the official notification of the blockade of 
Corfu; stating the light in which it will be viewed—as a friendly premonition, imposing, 
of itself, no legal restraint; and suggesting the essential requisites of a legal blockade, - 1810, August 21, 365 

To Lord Wellesley; communicating the official notification of the French Minister to Mr. 

Armstrong of the revocation of the decrees of Berlin and Milan, and expressing his confi- 
dent expectation that the orders in council will also be revoked, - - 1810, August 25, 365 

To Mr. Smith; in a conversation with Lord Wellesley, he (Mr. P.) was promised an imme- 
diate attention to his note of 25th August; he also stated that the affair of the Chesapeake 
would be settled to his satisfaction, and that he believed he would recommend the appoint- 


ment of a minister to the United States in a week or two, - - - 1810, August 29, 366 
To Mr. Smith; transmitting Lord Wellesley’s answer to his note of 25th August, respecting 
the revocation by France of her decrees, - - - 1810, September 3, 366 


‘Yo Mr. Armstrong; communicating the terms with which Great Britain has met the revoca- 

tion by France of her decrees; the revocation by France being absolute in terms, and 

prospective in effect, Great Britain renews her declaration, that, when the revocation takes 

effect, her orders shall cease; explanations and information are desired from Mr. Arm- 

strong, - - - - ~ : - 1810, September 3, 366 
Yo Mr. Smith; that, notwithstanding the repeal of the decrees by France, and the conse- 

quent declaration by Great Britain, he intends to execute his instructions respecting the 


blockades, agreeably to Mr. Smith’s letters of the 2d and Sth July, - - 1810, September 4, 567 
Yo Mr. Smith; explanatory of the blockade of the ‘* canal of Corfu,” - - 18i0, September 7, 367 
Yo Mr. Smith; transmitting his letter to Lord Wellesley respecting the stoppage of American 


vessels attempting to pass the sound, - - - - 1810, September 15, 367 
To Lord Wellesley; communicating an original protest of the master of the American ship 

Alert, showing the irregular stoppage of American vessels navigating the sound, and the 

forcible impressment of American seamen by the commander of the Africa, - - 1810, September 15, 567 
To Lord Wellesley; recapitulating the substance of three unanswered notes of 30th April, 

23d June, and 8th August, in reference to the British blockades still in force; expressing 

the sentiments of the American Government on the subject of nominal blockades, unsup- 

ported by actual force; referring to the authority of Great Britain against her present 

practice; transmitting an act of Congress concerning commercial intercourse; and stating 

that the annulment of the blockade of May, 1806, will be expected by the American Gov- 

ernment, as well as the revocation of the British orders in council, - - 
To Mr. Smith; transmitting the reply of Lord Wellesley in the case of the ship Alert; that 

the question must be left to the court of admiralty, and that the blockade of Elsinore did 

not extend to the sound, = - - - - - - 1810, September 28, 368 
To Mr. Smith; that he has been informed by Lord Wellesley that vessels navigating the 

sound are not liable to arrest unless bound to Elsinore, : 2 2 
To Mr. Smith; that, finding, after the repeal of the French decrees took effect, (Novem- 

ber 1,) that no indications were given by the British Government to comply with the 

declaration that the British orders should then cease to operate, he transmitted a note to 

Lord Wellesley on the subject; he has little expectation from the British Government, 1810, November 5, 572 
To Lord Wellesley; recapitulates what had passed on the subject of the decrees and orders; 

adverts to the repeal by France, to take effect the 1st November, and to the consequent 

declaration of the British Government; shows the dangers of uncertainty to the floating 

commerce of the United States, and requests the decision of the British Government 

whether its orders are to fall with the decrees or not, - - - 1810, November 5, 373 
To Mr. Smith; states his intentions, in case of an unfavorable reply from Lord Wellesley to 

his note of the 5th; and that, in the event of the assurances, already given in’relation to the 

appointment of a minister, shall not be acted on within a limited time, he will terminate his 

functions, - - . - - - - 
To Mr. Smith; exhibits the actual state of the negotiations; explains the considerations by 

which he has been governed; and indicates the course which, in conformity with his in- 

structions, he intends to pursue, - - - - - 
To Mr. Smith; that he will soon present his third letter to Lord Wellesley on the orders and 

decrees, - - - - - - - 1810, November 19, 575 
To Mr. Smith; that an American vessel (the Fox) has been seized, as prize, by the King’s 

ship Amethyst, for an imputed attempt to enter Cherbourg, in France, - - 
To Mr. Smith; that he has received from Lord Wellesley a note respecting the repeal of the 

French decrees; that conferences ensued; that, at one of them, the usual assurances were 

voluntarily repeated respecting the appointment of a minister, and the adjustment, through 

him, of the affairs of the Chesapeake; that his verbal remarks at one conference have been 

reduced to writing at the request of Lord Wellesley; and that a firm tone is now necessary, 1810, December 14, 376 
To Lord Wellesley; representing the case of the ship Fox, and requesting her liberation, 

on the ground of the promised repeal ofthe orders in council, - - - 1810, December 8, 376 
To Lord Wellesley; communicating in writing, agreeably to Lord W.’s request, the sub- 

stance of his verbal communication at a previous conference; general reflections on the 

state of the negotiation, and the continued silence of Lord Wellesley; the doubts of 

Lord Wellesley as to the repeal by France examined; the evidence of that repeal, posi- 

tive and negative, adduced; whether the repeal was originally absolute or conditional, is 

considered; the obligation which rests upon Great Britain to repeal her orders deduced 
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from abstract principles; the removal of the grounds upon which alone they were de- 
fended, and the declaration that, if France repealed, Great Britain would; the position 
and rights of the United States illustrated, and a ve entered against os tardy and 
reluctant justice of Great Britain, - 

Pinkney, Mr.--To Mr. Smith; that his letter of 19th October i is the. only one yet received 
since July; that the course indicated in the last paragraph had been decided on; his in- 
structions, respecting blockades, have been anticipated; the reason which had prevented 
his bringing forward the subject of impressments,  - - - 

To Mr. Armstrong; he expects soon to receive from the British Government the result of 
his application, which, without longer detaining the corvette, he will forward by Mr. Lee, 

To Mr. Armstrong; that, in reply to his inquiries, he is informed by Lord Wellesley that 
the blockade of May, 1806, has never been formally withdrawn; that it is comprehended 
in the more comprehensive order of January 7, 1817; and that the blockade of Venice, of 
27th July, 1806, remains in force, - 

‘To Mr. Armstrong; remarks upon the British declaration respecting the existence of the 
blockades; suggests doubts of its sufficiency to effect Mr. Armstrong’s object; and will 
endeavor to obtain a more formal revocation of the blockades, or at least a declaration 
that they are not in force, : 

To Mr. Russell, (chargé of the United States i in Paris, ) requesting the best evidence i in his 
power to furnish of the actual repeal by France of her decrees, or of the songs po 
tion of that repeal, 

To Mr. Smith; that his letter of 15th November was received the sth January; ‘that, having 
received a letter from Lord W.., on the subject of the orders and blockades, he prepared 
a reply, which he transmits; the hostile disposition of the existing Government of Great 
Britain; expresses his satisfaction at eet instructions to terminate his es and will 
return in the Essex, 

To Lord Wellesley, in reply to his letter of December 29; defends the introduction of the 
topics objected to by Lord W.; considers the tone of his letter of 10th December as mode- 
rate contrasted with the aggravated oppressions which his country had endured; examines 
the reasons assigned for still refusing to repeal the orders when their original pretext was 
removed; disconnects the claims of France from those of the United States; reviews the 
American principles of blockade; and maintains the justice of the claim to a repeal of 
the order not only on principles of public law, but from the fulfilment of the condition 
upon which the repeal had been pledged, 

To Lord Wellesley; that the omission by Great Britain to be represented i in the United States 
by a minister plenipotentiary, makes it his duty, in pursuance of instructions, to return to 
the United States, after the appointment of a proper person as Chargé. He ie siat 
therefore, to take his leave, and to depart in the Essex, - . 

To Lord Wellesley; represents the case of two American vessels, laden with codfish, and 
brought in as prize, for an alleged violation of the orders in council, 

To Mr. Smith; enclosing a letter from Lord weeny, in reply to Mr. Pinkney’s, of 


January 14, - 
To Lord W ellesley; acknowledges his letter of the ith February; and terminates his cor- 


respondence, 

To Mr. Smith; transmitting two letters of Lord Wellesley on the subject of appointing Mr. 
Foster as minister plenipotentiary to the United States, 

To Lord Wellesley; wise to be informed of the time when he may be fav ored with his 
audience of leave, - 

To the Secretary of State; his reply to Lord Wellesley; that his stay will depend on a 
change of relations; the ascertainment of that point the object of his note, - 

To Lord Wellesley; that, before replying to his official note, he requests explanations 
whether he may infer, from the appointment of Mr. Foster, that it is the intention of the 
British Government to seek immediately the adjustments desired; and whether the orders 
will be relinquished, the blockade of May, 1806, annulled, the Chesapeake affair arranged, 
and measures taken to preserve friendship? 

To Mr. Smith; transmits Lord Wellesley’s letter in reply to his note of 17th February; that, 
whilst declaring the determination to persist in the orders, it furnishes no evidence of a 
change of policy; nothing remains but to resist with spirit; he will press for his audience, 

‘To Lord Wellesley; requests his audience of leave the 28th February, - - 

To Mr. Smith; that he had obtained his audience, and, in his address on the occasion, stated 
the reasons which had made it ees: he is informed that Mr. Foster would be sent 


immediately, 
To Mr. Smith; transmitting Mr. Russell’s communications to him of Ist, 11th, 7th, and 30th 


December, 
Ports and harbors of the United States—Repcrt of a committee on the expediency of excluding 
foreign armed vessels therefrom, . - 
President of the United States—Communicates negotiations concerning the attack by the British 
frigate Leopard upon the United States’ frigate Chesapeake,  - - 


Responsible to the people of the United States through the House of Representatives, - 

His conduct, in relation to naan Powers, approved by a committee of the House of 
Representatives, - - 

Declines a conference with a oupinities of the Senate, . 

And Senate, co-ordinate and independent, in treaties and appointments to office, 

President—The United States’ frigate; letters and proceedings respecting her mpigeeen with the 
British sloop of war Little Belt, - . 

Prevost, George—Commander-in-chicf of the British forces, to Major Goneml Wilkinson; informing 
him that forty-six American officers are held as hostages for the safety of twenty-three 
British soldiers, put in confinement for an equal number of American prisoners; that the 
law must take its course; that the American efficers must suffer death for any attempt to 
retaliate; and that, if the British prisoners are not released, His Majesty’s armies and 
fleets have received instructions to prosecute the war with unmitigated waned against 
cities, towns, villages, and inhabitants of the United States, - - 

To Thomas Barclay, British agent for prisoners of war; transmitting a copy of a despatch 
from Earl Bathurst, in mes of which forty-six American officers are confined as 
hostages, - . 

To Major General Wilkinson; that, whilst regretting to see the determination evinced by 
the American Government, he had directed all the American officers on parole to be put 
in close confinement; and that the same course will be observed towards their future as 
soners, . 

Prisoners—In Carthagena; thirty-six American citizens, the followers of Miranda, the petition of, 
and report thereon, - - . - - - 
Prisoners of war—Exchanged; sent to Jamaica for trial, 
Exchanged; taken by Commodore aatigese from the English cartel, and detained i in the 
frigate President as hostages, 

American; documents relating to six, sent to Jamaica for trial, and subsequently restored, - 

American; documents relating to twenty-three, sent to England for trial; twenty-two of 
whom were subsequently restored, - - - - - 
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Prisoners of War--Documents arin to two of the Vixen’s crew, detained when on parole as 


British subjects, - 2 : 2 
Documents relating to Wm. Nicholls, commander of the private armed a Decatur, for 
whose safety Brtiish hostages were taken, - - - 


Against whom crimes are alleged; how far amenable to the laws was the country in which 
the crimes are committed, - - - 
Correspondence between Mr. Mason and Mr. Barclay, ‘relating toa . number of “Americans 
soldiers and seamen—confined in dungeons, cells, and prison ships, at Halifax, or trans- 
ported to esti and the retaliatory measures resorted to by the respective Govern- 


ments, - * ° i n 
Prisoner--Penny, Suan, taken, by a British party, and vetellesion for, - - - 
J. Swanton, taken, and retaliatory measures for his restoration, - : - 
Prisoners--Treatment of British and American, - - - - - 


Certain British, discharged, - - - - - - 
Specific grounds of complaint for the treatment of American, - - : 
American, compelled to work British transports to England, - - : 


Of war; impressed American seamen held by Great Britain in the state of, - - 
Of war; a mutual exchange of, agreed to, : - = . 
Mutually restored by the treaty of peace, article 3, —- : - : 
Private armed vessels--[Privateers;] additional regulations concerning them agreed upon, by Messrs. 
Monroe and Pinkney, - - + - : 
Regulations by Denmark concerning, - - : : P 

Of Denmark, depredate on American property, - - 
Prociamation--Of the President of the United States; interdicting the chee and ‘atae of the 
United States to British armed vessels, - = : : 


By the King of Great Britain; prohibiting English seamen from serving in foreign States, - 
Of the President of the United States; restoring the commercial intercourse with Great Bri- 
tain, suspended by the embargo and non-intercourse acts, upon the assurance that the 


orders in council would be rescinded as to the United States, - - - 
Reviving the provisions of the non-intercourse act, - - 
Restoring the commercial intercourse with iene in consequence of her alleged revocation 
of the Berlin and Milan decrees, : - 
For taking possession of West Florida, subject to future nega, and setting forth the 
reasons which justify this measure, - - . - 
Of the British Lieutenant Governor of Bermuda; authorizing a wade to be carried on, by 
American citizens and the British West Indies, in time of war, - - - 
Of two American Generals, disapproved and disavowed by the American Government, : 


Of Admiral Cochrane; exciting a portion of the population of the United States to treachery 

and rebellion, under the promise of ay employment, or free settlement in the West 

Indies, adverted to, - - - 
Projet--Of a convention, submitted by Mr. Monroe to the British Secretary for Foreign Affairs, - 
Of a supplemental convention, presented by the British commissioners, relating to the 
Northern boundary; the trade between the United States and Canada; and with the re- 

spective Indian tribes, - - - - 

Of a treaty of peace, made by the ministers of the United States, with the alterations pro- 


posed by the plenipotentiaries of Great Britain, : : : < 
Property, or merchandise—Of the enemies of France, in neutral vessels, subjected to seizure and 
confiscation, - - = s A “ , 


Protocol--Of a conference held the 1st en 1814, at Ghent, between the American and Bri- 


tish plenipotentiaries, . - : : ° 
Of a conference held the 10th December, 1814, - - 
Of a conference held the 12th December, 1814, - - - 


Of a conference, at which it was agreed to meet again to sign the treaty, 
Provinces of Spain--In America; documents relating to their independence, 
Provisions--British order, prohibiting them from being carried into France, 

Destined for an enemy port, subjected to arrest by a decree of France, - 


Recapture--By American masters and supercargoes, complained of by the British minister, - 
Letter of the Secretary of State, to Mr. Liston, concerning, = - - 


Opinion of the Secretary of the Treasury, thereupon, - - - - 
Opinion of the Secretary of War, on the subject, - : : : 
Opinion of the Secretary of the Navy, - - - : - 


Opinion of the Attorney General thereon, : 
Regnier——Grand Judge, to the Imperial Attorney General for the Council of Prizes, respecting the 
construction to be given to the decree of November 21, 1806, = - - - 
Relations--Of the United States with Great Britain, arrive at a crisis, - - - 
Reparation—- Whether, when offered by one nation to another, it ought to be conditional, : 
Aeport--Of a committee of the Senate, on the maritime aggressions of Great Britain and France, - 
Ofa committee, on the petition of thirty-six American citizens, who, having been seduced to 
engage in Miranda’s unlawful expedition against the Spanish provinces, and captured by 
Spanish schooners, pray that the Government of the United States may — for their 
liberation from the vaults of Carthagena, - - 
Of a committee of the House of Representatives, on the principles and operation of the 
orders in council of Great Britain, and the decrees of France, subjecting the ships and car- 
-_ of American citizens to capture and rome ence de in violation of eeu and the law 
of nations, - - - 
Of a committee, (Senate,) on the expediency of excluding ieciga armed vessels from the 
ports and harbors of the United States, - - - 
Of the French Minister of Foreign Relations, to the Emperor of France, on the restrictive 
systems of France and Great Britain, - - - : 
Of a committee, on the aggressions committed by Great Britain and France, and especially 
the wrongs of Great Britain; and recommending vigorous warlike defensive measures, - 
Of the Secretary of State; that the Department of State is in possession of the name of no 
person who has countenanced the project or views of John Henry, : 
Of a committee of the House of Representatives, stating the causes which jostify a declara- 


tion of war against Great Britain, and recommending an immediate appeal to arms, - 
Of the Secretary of State, showing the seizures, captures, and condemnations of American 
vessels and merchandise, under the authority of the Governments of Europe, - 


Of the Secretary of State; relating to native American seamen, detained after the war, in the 
British service; to naturalized British seamen sent to Jamaica to be tried for their lives; 
and to native Americans, who, having married in Great Britain, were, for that cause, 
claimed as British seamen, - - - 

Of a committee on the existing relations with Great Britain; recommending the passage of 
a law for the regulation _ seamen on board the public vessels and merchant service of the 
United States, - - - - : ° 
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Report—Of the Secretary of State; on certain points relating to the French decree of 28th April 1811, 
Of a committee (H. R.,) on the conduct of the Executive towards France and Great Britain, 
Of the Secretary of State; concerning a letter of the French minister (Turreau,} not receiv- 


ed by the American Government, and withdrawn by him, - - - 
Of a committee of Foreign Relations; recommending the removal of acamaamans upon com- 
merce, with powers in amity with the United States, - 


Of the Secretary of State; on the measures taken by Great Britain to punish, as traitors, the 
naturalized citizens of the United States taken in arms; and the preventive retaliatory mea- 


sures adopted by the United States, : - - - ‘ 

Of a committee; recommending war with Algiers, - - - 

Of a committee; on the alleged departures from the rules of civilized warfare with which the 
troops of the United States were charged, - - 

Restrictions—Commercial, upon British imports, in what case to be repealed [ Mr. Madison’s inetruc- 

tions of 1806, } : - . : 

By France, upon the trade of the United States, - - 

Retaliation—T oo in council declared by Sir Wm. Scott to be justifiable only. on the prin- 

ciples o : - - . - - - 

Measures of, contemplated by the detention of hostages, - ° ° 


Documents ‘showing the measures of necessary retaliation forced upon the United States by 
Great Britain, in order to protect their captive citizens from short allowances, cruel im- 
prisonments, transportation to England, and capital punishments for pretended crimes, 

Letter of J. Mason, to the Secretary of State, classifying the cases in which a recourse to 
the principles of retaliation was ordered by the American Government, showing the spirit 
in which the war was waged by the enemy, and ny the treatment ee by 


the respective prisoners, - - - 
The settled principles of the American Government on the subject of, announced, - 
Severe measures of, threatened by Admiral Cochrane, - . - 
Measures of, resorted to by - British nies chief, in ay the ee 


frontier, - 

Rodgers, Commodore John—The rencounter between the United States frigate President, commanded 
by him, and the British sloop of war Little Belt, commanded by Captain Bingham, cor- 
respondence, proceedings of a court of inquiry, "and circumstances connected with, - 

Transmits to his Government a statement of the circumstances ne the rencounter with 
the Little Belt, 

To the Secretary of the Navy; ‘transmits the muster books of his Britannic Majesty’ $ vemels 

Moselle and Sappho, showing the proportion of American seamen on board these vessels; 
from which may be inferred the extent of British impressments of American seamen, - 

fomanzoff, Count, Minister of Russia—To Mr. anes that the seal has apenene a Chargé 
d’ Affaires to the United States, - 

Rose, Mr.—Special Envoy of Great Britain—To Mr. Madison; that he is precluded by his instruc- 
tions from entering upon the negotiation respecting the encounter between the Leopard 
and the Chesapeake, while the President’s proclamation, consequent upon that event, 
shall remain in force; should that obstacle be removed, he believes the terms of repara- 
tion he has been charged to offer would be acceptable to the American Government, - 

To Mr. Madison; reviewing the facts preceding the attack on the Chesapeake; the grounds 
upon which the American Government had declined to rescind the proclamstion; examin- 
ing that act either as a measure of hostility or precaution; and declaring that the decision 
of the American Government, in relation to the proclamation, must pane the offer of 
reparation, and terminate his mission, - - - 

Rosenkrantz, Count, Minister of Denmark—To Mr. Erving; in reply to Mr. Erving’s note of June 
7, he expresses the belief that no American vessel has been condemned without cause; sets 
forth the grounds both of capture and condemnation; refers to the numerous instances of 
British vessels sailing under simulated American papers; and justifies the capture and con- 
demnation of neutral vessels who had been found under the protection of British convoy, 

To Mr. Erving; that no change can be made in the ordnance, which declares good prize 
neutra! vessels making use of British convoy; that the rule in the ordnance will be followed, 
in clear cases, by the prize courts; and that Mr. R. discovers, with pain, that Mr. Erving 
had remonstrated against sentences definitively pronounced, - - 

To Mr. Erving, that he has communicated to the royal chancery the facts and arguments 
furnished by Mr. Erving’s note of 17th June; and he expresses the wish that the vessels 
referred to by Mr. Erving would be excepted from the operation of the general rule, - 

Russell, Jonathan--Chargé at France, to Mr. Smith, snneid of State; sanenitiong, a letter ad- 
dressed by him to Mr. Pinkney, . - 

To Mr. Pinkney; acknowledging his letters of 7th and 28th October; no further evidence 
has been given of the repeal of the decrees, additional to the declaration of the 5th Au- 
gust, except the non execution of the same for one month, since the repeal was to take 
effect; the ultimate proceedings of Great Britain and the United States are impatiently 
looked for by France, - - - - - 

To Mr. Smith; that the Essex frigate was then quarantined at L’Orient, and the New Orleans 
Packet had been seized at Bordeaux under the decrees of Berlin and en his remon- 
strance on that occasion, - 

To Mr. Champagny, (Duke de Cadore;) that, nepaitheteniing the declared repeal of the 
Berlin and Milan decrees, on the 1st November, the New Orleans Packet, an American 
brig, laden with the bona fide property of American citizens, has been seized at Bordeaux 
for an alleged violation of those very decrees; the winter quarantine of the — frigate 
is also noticed; a prompt and efficient corrective is expected, - - 

To Mr. Pinkney; no event has occurred in France to vary the construction given to the posi- 
tive assurance, by the Duke of Cadore, that the French decrees were revoked; they 
have not been executed for one entire month; grounds of expectation from England, - 

To Mr. Pinkney; he comments on the distrust of the sincerity of France manifested by 
Great Britain, and on the position of Great Britain, should the Essex bring the President’s 
proclamation, and the repeal become absolute, 

To Mr. Pinkney; that the cases of American renbiiey to which Mr. P. had alluded, will 
furnish no ground for an inference in favor of, or against, the repeal of the British edict; 
he has, since his last letter, learned the capture of two or three American vessels; but 
abuses of this kind are distinct from the operation of the decrees, : : 

To Mr. Pinkney; that the American schooner Grace Ann Greene has been released; she 
had come within the decrees; and her release, therefore, is conclusive of their revocation, 

To Mr. Smith; that he had communicated to the Duke de Cadore the contents of his letter, 
of 8th November, respecting the pone; given by the Government of France to their con- 
suls in the United States, - - - 

To the Duke de Cadore; that the municipal authority given to the French consuls to issue 
licenses to certain vessels to export specified productions, is not authorized by treaty or 
usage, and confers upon them powers which the Ganeenment of the United States itself can- 
not nt, - - 

To Mr Smith; transmitting a letter from the Secr etary of Foreign Affairs of France in 
relation to the license trade and the consular superintendence, - - 
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Pages. 
Russell, Jonathan—To the Duke of Bassano; requesting information respecting the instructions 
given to the French consuls in the United States, to give certificates of origin of the 
cargo to vessels destined for neutral and allied ports. [This information was asked for the 

purpose of showing the irregularity of certain Danish captures. } 1811, April 29, 50 
To Mr. Smith, American chargé at London, enclosing a copy of a letter from the Duke of 
Bassano, accompanied by a list of American vessels admitted by order of the Emperor; by 
which it appears that the vessels of the United States are specially pee from the 


ech neee |. 


LS) 





operation of the Berlin and Milan decrees, - - 1811, May 10, 502 
To Mr. Smith, Secretary of ee, we a copy of his letter to the American chargé at 
London, - - 1811, May 27, 502 
To the Secretary of State; stating the case of the Orleans Packet; the measures which ve 
i took to obtain her liberation; and of the result which tended to show the revocation of the 
i French decrees, ° 1811, June 9, 502 
4 To the Duke of Bassano; representing the tendency of the regulation, requiring two-thirds of 
4 the amount of every cargo exported from France to consist of silks, as destructive of the 
eo commerce now carried on with France, - - 1811, June 10, 508 


To Mr. Smith, chargé in London; that, to his knowledge, no instance had occurred of the 

enforcement of the French decrees against American property since the date of their re- 

peal; the liberation of the Grace Ann Greene and - New Orleans Packet afford a suffi- 

cient proof of their actual repeal, - - 1811, July 5, 422, 427 
To Mr. Smith; furnishes, in addition to previous ‘natnieee, the Canine cases of the 

Two Brothers, Good Intent, and Star, to show the actual repeal of the French decrees; 

the application of the decrees, i in their municipal character, to English merchandise, is not 

a just ground of complaint by the United States; mene of the proof of the non-exist- 


ence of the decrees, - - - 1811, July 14, 422, 447 
To Mr. Monroe; enclosing his letter to the Duke of Bassano claiming the release of twenty- 
three American seamen who had been pressed into the French service, - - 1811, July 14, 503 


To the Duke of Bassano; that he has been informed that twenty-three American seamen have 

been’pressed into the French service at Dantzic and other places onthe Baltic. He requests 

an inquiry into facts, and the release of themen, —- - - 1811, July 8, 504 
To the Secretary of State, transmitting his correspondence with the French minister relating 

to the capture of American vessels; and communicating his reason for detaining the John 

Adams in order to learn the determination of the French Government in regard to them, 1811, July 15, 504 
To the Secretary of State; refers to a former letter transmitting a list of the vessels, the ad- 

mission of whose cargoes had been authorized by the Emperor; makes explanations con- 

cerning particular vessels, and states that no vessel — since the Ist “2 November, 

has been released or had a trial, - 1811, May 8, 506 
To the Duke of Bassano; communicating a list of American vessels captured since the Ist of 

November, and requesting the release of such as were bound to the United States, the 


ports of France, or the ports of her allies, 1811, May 6, 11, 506, 507 
To the Duke of Bassano; wishing the case of the Good Intent to be decided specially by the 

Emperor, or to be placed on the general list of American captures, 1811, June 2, 507 
To the Duke of Bassano; stating the case of the Friendship, whose cargo had not been ad- 

mitted; he is not aware of any cause for excepting that vessel from the — — 

tion, - - - 1811, May 18, 507 
Chargé at London, to Mr. Monroe, Secretary of State; he has reached London; his present- 

ation to the Prince Regent uncertain, —- - 1811, November 22, 423 
To Mr. Monroe; no intelligence from Mr. Barlow; a change of measures improbable, - 1811, December 25, 425 
To Mr. Monroe; his despatches have been received by the Hornet; Mr. — will be de- 

tained until the opening of Parliament, - 1812, January 10, 424 
To Mr. Monroe; no communication has been received from the British Government; no dis- 

position is evinced to repeal the orders; and no probability exists of a change of councils, 1812, January 14, 424 
To Mr. Monroe; another American vessel, the Female, has been condemned for a violation 

of the orders; according to the judgment of Sir Wm. Scott, the repeal of the French de- 

crees could only be proved by the declaration of the British Government, - - 1811, January 22, 424 
To the Secretary of State; he has received no communication from —e- or o— 

since the return of the Hornet, the 14th instant, : - 1812, January 25, 424 
To the Secretary of State; his communication of December 22 has been received; the Bri- 

tish Government presume on the supposed weakness and divisions of the United States, - 1812, February 3, 424 
To the Secretary of State; he encloses a letter received from Mr. Barlow, and one addressed 

to Lord Wellesley predicated on it, . - - - - 1812, February 9, A425 
To Lord Wellesley; transmitting a letter received by him from Mr. Barlow, American minis- 

ter in Paris, communicating the cases of American vessels, which, not having been molest- 

ed in France, after touching in England, prove that the decrees are no longerenforced, - 1812, February 8, 425 
To Mr. Monroe; the late changes in the ministry will eee oe no a anys 

of measures in relation to the United States, 1812, February 21, 425 
To Mr. Monroe; transmitting a letter from the Earl of Liverpool relating to an 1 alleged Bri- ; 

tish subject detained on board the Hornet, 1812, February 22, 426 


To the Earl of Liverpool; that the United States’ sloop of war Hornet having left Cowes, he 

presumes a more particular hited to his note ars — Bowman, is rendered 

unnecessary, - : : - 1812, February 21, 426 
To the Secretary of State; communicating remarks of Mr. Rose, Mr. Perceval, and others, in 

Parliament, showing that the orders in council were maintained to promote the trade of 

England at the expense of neutrals; and that war could no en be incor ned avoided 

by the United States, - 1812, March 4, 427 
To the Secretary of State; that since his letter of the ath of March, communicating the sub- 

stance of a debate in Parliament, showing the determination of the British Government to 


adhere to her orders in council, no favorable change had taken place, - - 1812, March 20, 427 
To the Secretary of State; no alteration has taken place in the pony of Great netiete, - 1812, March 28, 427 
To the Secretary of State; nothing important has occurred, - 1812, April 9, 427 
To the Secretary of State; transmitting a note from Lord Castlereagh, accompanied bya 

declaration by Great Britain of her maritime rights, and a new order in council, - 1812, April 26, & a >. 

1 


To Lord Castlereagh; that he has received his note, which accompanied a declaration and an 
order in council; these measyres, he is concerned to perceive, evince an unwavering 
determination to adhere to a system which violates, essentially, the rights*of the United 
States; that the United States have no authority to inquire into the conduct of France to. 
wards other Powers; by insisting upon the restoration, by France, of the freedom of 
commerce, as regards other Powers as well as the United States, as a condition for the 
repeal of her orders, Great Britain virtually requires from the United States the perform- 
ance of an impossibility; the grounds upon which the British system is defended; the reality 
of the repeal of the French decrees, as it regards the United States; and the expectation 
of the American Government that Great Britain would at least proceed, as far as France 
had proceeded, in liberating American commerce from unjust — are once more 
urged upon the British minister, : 

To Mr. Monroe; transmitting his note to Lord Castlereagh, of May 20, covering the French 
decree of revocation, of April 28, 1811, and two letters of the French ministers, of Decem- 
ber 25,1810, - * - : - : - 1812, May 25, 432 


1812, April 25, 427 
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Russell, J.--To Lord Castlereagh; communicating the French decree of rev ocation, of April 28, 1811, 
and two letters of the Ministers of Finance and Justice; and cuprening the si that the 
British orders will now be revoked, - - 

To the Secretary of State; transmitting a British order in council, of June 25 5, 1812, rev oking 
the orders of 1807 and 1809; two notes from Lord Castlereagh, and his Po 

To Lord Castlereagh; he acknowledges the receipt of Lord Castlereagh’s note, transmitting 
the British revoking order, and reciprocates the hope expressed by Lord Castlereagh, 
that, as explained, it will accelerate a good understanding between Great Britain and the 
United States, - - - - - 

To the Secretary of State; transmitting a note from Lord Castlereagh, and his lade concern- 
ing the blockade of 1806, - - 

To Lord Castlereagh; acknowledging the receipt of Lord C.’s note ‘of 29th June, - 

To Mr. Monroe, Secretary of State; that the terms proposed by the United States for a s 
pension of hostilities, have been rejected by Great Britain; he eneineee his correspondence 
with Lord Castlereagh, - : : 

To Lord Castlereagh: stating the terms of a proposed armistice, viz: a repeal of the orders, 
and that no illegal blockades be substituted; impressed seamen to be restored; impressment 
to be discontinued; and that arrangements shall be entered on for the conclusion of a treaty 
on the points in controversy; indemnities expected, - ° 

To Lord Castlereagh; his regret at the rejection of the terms proposed; signifies his inten- 
tion to embark; requests passports; and designates an agent for American prisoners of war, 

To Mr. Monroe; intimates his contemplated proceedings before his departure from London, 

To Mr. Monroe; his further propositions, contained in his letter of July 27, have been re- 


ceived, communicated to the British Government, and rejected, . - 
To Lord Castlereagh; uae) further ilmmanenaaae in compliance with more recent in- 
structions, - . - . 
To Mr. Hamilton; limits his stay to the 20th September, : : - 


To Mr. Monroe; encloses his reply to Lord Castlereagh’s note of September 18, - 

To Lord Castlereagh; pointing out the substantial difference between his first and second 
propositions, and repelling the imputation of attempted disguise, : 

To Mr. Monroe; that his second proposition for an armistice was rejected, - : 

To Mr. Monroe; transmitting an account of his interview with Lord Castlereagh, referred to 
in his letter of September 19, “ 

To the Secretary of State; stating the substance of his interview with Lord Castlereagh; and 
that after a protracted conversation, in which the sufficiency of Mr. Russell’s powers; the 
intrinsic difficulty attending a satisfactory adjustment of the question of impressment; the 
misapprehension of Mr. King as to the real intentions of the British ministry; and the abor- 
tive negotiation of his successor; were the principal topics of discussion—he left him, fully 
convinced of the predetermination of the British Government to reject, at this time, every 
overture, - - - - - + 

To Mr. Barlow; acknowledging his letter of May 11, and its enclosures; the French decree, 
of April 28, 1811, had never been ene to him; he has laid it before the English 
Government, - - - - - - 

To the Secretary of State; communicates an extract from Mr. Barlow’s letter to him, of May 
il, and states that he had never heard of the French decree, of — 28, one until com- 
municated by Mr. Barlow, - - 

To the Secretary of State; transmitting his letter to Lord Castlereagh, communicating the 
French decree of April 28, and Lord C.’s reply, . : : 

To Lord Castlereagh; communicating the French decree of 28th April, and expressing the 
hope that no further doubt will be entertained of the revocation of the Berlin and Milan 
decrees, and that the revocation of the British orders will follow, - : 

To Mr. Monroe; that the assassination of Mr. Perceval has led to a dissolution of his ministry, 
and may lead to an abandonment of his system as regards the United Staten: conjectures 
respecting the formation of a new cabinet, = a 

To Mr. Monroe; the old ministry still retained; the American embargo and non-intercourse 
severely felt in Great Britain; without that seamaaeeies no mange of ey would 
produce a change of measures, - ° 

To Mr. Monroe; he transmits a newspaper containing a recent debate i in the House of Com- 
mons; the orders in council are to be abandoned, whether to be replaced by some other 
measure equally unjust, remains to be seen, : ‘ 

To Mr. Monroe: communicates the revocation of the British orders in council; this measure, 
yielded reluctantly, has been extorted by public distress, occasioned by the commercial 
restrictions of the United States, and was carried in the cabinet by a small majority, ~- - 

Joint commissioner with J. Q. Adams and others, to treat concerning peace with Great 
Britain; for letters of, see Adams. 

Russia--Diplomatic relations established with, - . - 

Ukase of, prescribing the ship’s papers required to prove the neutrality of vessel and cargo 
admitted into the ports of Russia; that enemy goods — be confiscated; the vessel, sae 
where one-half of the goods are not neutral, - : 

Mediation of, rejected by Great Britain, - - - 

Mediation of, papers in relation to, communicated by the President, - 

Ryland, Herman W. --Secretary to the Governor General of Canada, to John Henry, suggesting 


his mission, - - = . a 
To John Henry, anticipating his return to Canada and welcome reception, - - 
To John Henry; an official letter of recall, - - - - 
To J. Henry, relating to his claim upon the British Government, - - - 

Ss. 


Savage, William H.—Late agent for American seamen and commerce in Jamaica, to the Secretary 
of State, transmitting his correspondence with Vice-Admiral Stirling, showing the deten- 
tion of American seamen in the British service during the war, and the obstacles interposed 
to their discharge, . - - - : - 

See Stirling. 

Scott, Sir William--Judgment of, in the cas¢ of the Fox, involving the principles upon’which the 

orders in council are enforced as public law, and the licatiad of the repeal * the French 
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decrees, : - 417, 421 
Scott, W.—Of the United States’ army, to the Secretary of War; that fifteen or twenty American 
prisoners of war have been sent to England from Quebec, for the purpose of being tried ‘ 
for treason, although some were known to be naturalized nai citizens, - - 1815, January 30, 654 
Seamen—American, impressed, report concernin - - 1808, - 36 
American, instructions by the Secretary of State against their impressment by Great Britain, - 81 to 85 
American, impressed, projet respecting, submitted to the British Government by Messrs. 
Monroe and Pinkney, - . 4 1806, - 137 
American, impressed, report of the Secretary of State, showing the number liberated and on 
vo 


still detained, - - ~ ~ ° ° 


1810, April 4, 
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Pages. 
Seamen—American, on board British ships; the British minister ¢ Foster) orca his exertions to ast? 
3 cure their discharge, - - 1812, 454 
ie American, in the French service, or taken from captared vessels, discharged, aud ddjeered 
4 to an American consul in France, - - - - 1811, - 516 
- American, documents — the measures of the American Government to prevent their 
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British; the American Government propose to prohibit their employment, as a consideration 
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the Governments of Europe; report of the Secretary of State concerning,  - - 1812, July 6, 5838 
Senate—And President of the United States; their constitutional relations with each other; examined 
by the President of the United States, - - - - - 1813, July 6, 619 
Serrurier, Mr.--(Envoy of France to the United States) to Mr. Monroe; that, as a consequence of 
the act of Congress of March 2, the Emperor has directed the liberation of the sequestered 
American vessels; orders have ‘also been given to admit vessels of the United States laden 
with merchandise the growth of the country; a table of American products admitted; to- 
bacco subject to specific regulation; certificates of origin to accompany the cargo, 1811, July 26, 509 
Shattuck, Jared-—A Danish subject, the claim of, for losses sustained by the illegal detention of his 
vessel by the captain of an American ship of war, - - - 1810, 344, 347 
Ships {of war|--Of Great Britain entering the ports of the United States; remarks pens - . 182 
The sale of; by a belligerent to a neutral, prohibited by Great Britain, 1807, November 11, 270 
Neutral, who shall have submitted to the right of search, declared English al ai and 
good prize, - 1809, December17, 290 
And vessels of the United States i in the ports of Franee, seized by order of the French Gov- 
ernment, 1808, April 23, 291 
And vessels of the United States going to and returning from English ports, declared by 
France good prize, - 292 
And vessels, foreign armed, within the weneve of the United States; | circular letters from the 
Treasury Department to collectors respecting, - - - 1809, 339 
Papers, pretendedly neutral; an extensive system of forgery practised, - 1810, 342, 343 
Slave trade, African—Stipulation on the subject in the treaty concluded with the British Goy- 
: 145 


ernment, by Messrs. Monroe and Pinkney, in 1806, - - 
By the sale in the West Indies of negroes captured, during the war, by the British forces, - - 750 
Smith, Robert—(Secretary of State,) to Mr. Pinkney; calls his attention to the sections of the act 
interdicting commercial intercourse with Great Britain and France; and to the authority 
given to the Executive to renew the intercourse with the nation which shall withdraw the 
illegal edicts, - - 1809, March 15, 301 
To Mr. Erskine; the terms of reparation tendered by Mr. Erskine, for the insult and aggres- 
sion committed by one of the naval officers of Great Britain, in the attack upon the 
United States’ frigate Chesapeake, are accepted, - 1869, April 17, 295 
To Mr. Erskine; that the special envoy, proposed to be sent to the United States to conclude 
a treaty, will be received with a disposition correspondent with that of His Britannic 
Majesty; and he is informed that, upon the withdrawal of, the orders in council, the non- 
intercourse act will be suspended as to Great Britain, - - - 1809, April 18, 296 
To Mr. Erskine; that, in consequence of the assurance that the orders in council would be 
rescinded by the day specified, the President will issue a — cones the 
renewal of intercourse at the same time, 1809, April 19, 296 
To Mr. Erskine; stating his satisfaction at receiving his renewed assurance that the British 
order in council, of April 26th, has no connexion with the recent overtures; and that the 
terms of the recent adjustment will be fulfilled, - - - 1809, June 15, 297 
To Mr. Erskine, requesting explanations as to opinions alleged by Mr. Canning to have been 
expressed by Mr. Smith, and others, in a conversation with Mr. — and to have been 
communicated by him to the British Government, - 1809, August 9, 304 
To Mr. Jackson, minister plenipotentiary of Great Britain, stating, as the substance of the 
verbal declarations of Mr. Jackson, that he (Mr. Jackson) was authorized to make no 
explanation of the grounds for disavowing Mr. Erskine’s arrangement; that re oe for 
the attack on the Chesapeake would be conditional; and that the revocation of the British 
orders could only take place upon a formal stipulation, by the United States, that the non- 
intercourse act would be continued against France; that its provisions should be enforced 





XXXVili INDEX TO FOREIGN RELATIONS. 


by the British navy; and that the United States would abandon the colon‘al trade; he 
requests to be informed whether he had correctly stated the points presented, verbally, 
by Mr. Jackson; and that, on the present occasion, their discussions should be in the 
written form, - 


Smith, Mr.—To Mr. Jackson; he shows the ground upon which the Government of the United States 


had a right to expect, from the successor of Mr. Erskine, the communication of the reasons 
relied on by the British Government for disavowing the arrangement made with him; 
declares the readiness of the American Government to receive that explanation; and pro- 
eeeding to the topics of the reparation due for the attack upon the Chesapeake, and the 
maritime pretensions of Great Britain, maintains that the former ought no longer to be 
withheld; and that the condition, upon which Great Britain proposes to rescind the order, 
would be as degrading to the United States as the principle of the order is unjust, - 
To Mr. Jackson; that, while Mr. Jackson has specified the reasons assigned by the British 
Government for disavowing so much of Mr. Erskine’s agreement as relates to the orders 
in council, he has been altogether silent in regard to that part relating to the attack on 
the Chesapeake; that ifa ‘‘ full power, distinct from the authority of a minister plenipo- 
tentiary,” was indispensable to the validity of an arrangement on those subjects, by Mr. 
Erskine, Mr. Jackson has not, kimself, presented such a power. He adverts to the repe- 
tition of language implying a knowledge, on the part of the United States’ Government, 
that Mr. Erskine had exceeded his instructions, and informs him that such insinuations are 
inadmissible, — - - - - : - 
To Mr. Jackson; that the reiteration of his offensive language, charging the Government of 
the United States with having known that Mr. Erskine, in his late agreement, had departed 
trom his instructions, when informed that the contrary was the fact, makes it necessary to 
decline receiving from him any further communication, - - - 
To Mr. Pinkney; that, instead of the frank explanations, and liberal propositions which the 
United States had a right to expect from Mr. Jackson, it appeared to be his object to 
convert the responsibility of his Government, for disavowing the arrangement, into a 
reproach upon this, for having accepted it; proceeds to examine the grounds assumed for 
the disavowal; reviews the subjects of the orders and the Chesapeake; shows the injustice 
of the British demands; the points in controversy between Mr. Jackson and the American 
i ae and the impropriety of his conduct; and Mr. Pinkney is desired to request 
his recall, - . - - - - - 
To Mr. Armstrong; transmitting the recent act of Congress, interdicting commercial inter- 
course with Great Britain and France, and requesting his particular attention to the 
eleventh section, which authorizes the renewal of intercourse with the nation which shall 
withdraw its edicts, - - ° : . a 
To Mr. Armstrong; the deliberations of Congress are embarrassed by the equal disregard of 
Great Britain and France to the commercial rights of the United States; explanations are 
desired from Mr. Champagny, as to the act by Great Britain, which would be such a 
recall of her proclamation blockades, as to obtain the revocation of the French decrees; 
what description of blockade the United States would feel herself bound to resist, - 
To Mr. Pinkney; he is authorized to resume negotiations with the British Government; to 
give an assurance that the United States are sincerely desirous of a friendly accommodation 
of all differences; and, as a necessary preparatory measure, to obtain satisfaction for the 
attack upon the Chesapeake, - - : ° ~ 
To Mr. Pinkney; he is invested with full power to renew negotiations under the commission 
of 12th May, 1806, . . . - - 2 
To Mr. Pinkney; inferences from the reply of Lord Wellesley to Mr. Pinkney’s note 
requesting Mr. Jackson’s recall, and from his protracted silence on the subject of the 
blockade; he is instructed to return to the United States, if Great Britain should manifest 
a settled intention to substitute a Chargé in the United States for a minister plenipoten- 
tiary; acts of Congress; he is referred to the discussion with Mr. Rose; and is authorized 
to conclude an arrangement, relating to the affair of the Chesapeake, conformably thereto, 
To Mr. Pinkney; that the President is disappointed and dissatisfied at the abortiveness of 
the correspondence on the subject of the blockading orders; he is instructed, in the event 
of an unfavorable reply to his note of 30th April, to represent, in a temperate but explicit 
manner, the right of the United States to expect the repeal of those orders by which 
France thinks herself justified in continuing her decrees; the principles of fictitious block- 
ades are examined, - : . - - - 
To Mr. Pinkney; an act of Congress having passed, making it the policy of Great Britain 
and France to repeal their orders and decrees; and France having proposed to repeal her 
decrees, violating neutral rights, on the condition that the British blockading orders shall 
be repealed, an opportunity is presented to Great Britain to prove the sincerity of her 
declarations that she is impelled to these measures by the conduct of the enemy; the 
extent of the repeal demanded of Great Britain and France; reasons enumerated which 
ought to incline the former to this policy, - - - - 
To Mr. Pinkney; transmits duplicates of former despatches; a public vessel despatched for 
the purpose of learning the ultimate policy of Great Britain and France, previous to the 
meeting of Congress, . - - - - - 
To Mr. Pinkney; reviews the principal topics connected with paper blockades; refers to the 
principles maintained by the American Government, and to those professed by that of 
Great Britain; states the course which the United States intend to pursue, should France 
revoke and Great Britain not; and instructs him, in certain contingencies, to discuss and 
settle the pending questions, or, in other contingencies, to return to the United States, - 
To Commodore Preble; on the requisites to a legal blockade, - - - 
‘To Mr. Pinkney; transmitting the President’s proclamation, founded on the repeal of the 
Berlin and Milan decrees; and another proclamation for the occupation of West Florida, 
To Mr. Pinkney; that, from a review of the conduct of the British Government in relation 
to a successor of Mr. Jackson, the President thinks it improper that the United States 
should be represented by a minister plenipotentiary at London; he is accordingly instruct- 
ed to terminate his functions, and take leave of absence, - - - 
To Mr. Armstrong; general indignation at the French s@ure of American vessels; transmits 
an act concerning the commercial intercourse between the United States and Great Britain 
and France; an authority is given, in the fourth section, which may test the sincerity of the 
professions of Great Britain or France; advantages which may accrue to the Power which 
shall first accept the overture, - . - - - 
To Mr. Armstrong; communicates, for his information, the instructions to Mr. Pinkney, of 
2d July, 1810; that concurrent efforts will be used by Mr. Pinkney and Mr. Armstrong, 
and mutual information given to each other, . - - - 
To Mr. Armstrong; he expresses the approval of the President of the notice which he took of 
the seizure and sale, by the Emperor, of American vessels; the considerations which dic- 
tated the recent act of Congress; the reasonableness of the overture presented to each 
power; the measures to be pursued in relation to either, in the event of the one or the other 
accepting or not accepting the same;‘are minutely detailed, - - } - 
To Mr. Armstrong; that the Hornet is despatched for the double purpose of conveying let- 
ters from the Department to Messrs. Pinkney and Armstrong, and receiving from them 
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full information of the ultimate policy of Great Britain and France, previous to the ensuing 
session of Congress, - - - - - - 1810, July 17, 386 
Smith, Mr., Secretary of State--To Mr. Armstrong; transmitting the President’s proclamation, agreea- 
bly to the act of Congress, in consequence ef the repeal of the French decrees; and commu- 
nicating the expectations of the American Government of the course which France will 
adopt, - - - - - - - 1810, November 2, 389 
To Mr. Armstrong; containing suggestions intended to remove objections which may be 
made by the French Government to the liberation of American property sequestered; re- 
marks on the operation of the non-intercourse act, - - - 1810, November 5, 390 
To W. C. C. Claiborne, Governor of the Orleans Territory; enclosing a proclamation of the 
President, authorizing the occupation of West Florida; empowering him tv carry the same 
into effect; giving him directions, in the event of hostilities by Spain; and providing for 
the organization and legal administration of the Territory of Florida, - - 
To D. Holmes, Governor of the Mississippi Territory, in reply to his letter of 17th October, 
which enclosed a memorial of the Florida convention; that Florida was ceded to the United 
States as a portion of Louisiana; that*their claim to this Territory, though deferred, was 
never abandoned; that the authority of the convention, to forma compact with the United 
States, cannot be recognized; and that, in now taking possession of the Territory, the 
United States will consider the public lands of Florida as a portion of the public domain, 
eld for the common benefit of all the people of the United States, . - 1810, November 15, 598 
To Mr. Morier, chargé of Great Britain; that, while onthe subject of his note, Spain is the 
only Power known to the United States, the American functionary at London has been 
enabled to give to his Government the explanation which may be proper, —- - 1810, December 28, 400 
To General Turreau; enquiring whether every kind of American produce can be exportec 
to the United States; and at what time the instructions to the consuls of France restrict- 
ed the isssuing of certificates of origin to the produce of the United States only, - 1810, November 28, 401 
To Mr. Turreau; that while the productions of the United are either prohibited from being 
imported into France, or subjected to restrictions amounting to prohibition, no practical 
advantage results to the United States from the repeal of the decrees of Berlin and Milan; 
that the United States can have no motive to urge upon Great Britain the withdrawal of 
blockades, so long as French municipal regulations, admitting the vessels, exclude the 


1810, October 27, 396 








merchandise, and effectually destroy the trade itself, - - - 1810, December18, 402 
To Mr. Armstrong; the negotiation for the purchase of the Floridas will be suspended, - 1809, March 15, 542 
Smith, J. S.--American chargé at London, to the Secretary of State; that, for the first time, he had 
had an interview with Lord Wellesley,  - - ° - - 1811, May 25, 417 
To Lord Wellesley; that all American vessels which voluntarily arrj ved in France since No- 
vember 1, have been admitted; a fact which conclusively estab lishes the repeal of the 
French decrees, - - - i - - 1811, May 11, 417 
To the Secretary of State, enclosing a copy of his letterto Lord Wellesley, —- - 1811, June 8, 420 
‘To Lord Wellesley; communicating an act of Congress renewing certain parts of the non-in- 
4 tercourse act against Great Britain; and expressing his hope that measures, which have 
: been defended only on the principle of retaliation, will now be abandoned, - - 1811, June 5, 420 
To the Secretary of State; interview with Lord Wellesley, who requests written communi- 
cations; explanations given of the non-importation act; inquiries relating to the occupa- 
tion of Florida; letter from the President to the Prince Regent; how to be disposed of, - 1811, June 16, 420 
To the Secretary of State; enclosing a list of American vessels condemned in England, - 1811, July 10, 422 
‘Yo the Secretary of State; that three captured American vessels have been releasedin France, 1811, July 22, 422 
To Lord Wellesley; transmitting a letter from the American chargé at Paris, furnishing 
corroborative evidence of the actual repeal of the French decrees, - - 1811, July 25, 448 
To the Secretary of State; transmitting a note from Lord Wellesley, - - 1811, August 5, 422 
South American Provinces of Spain--Resolution reported by a committee of the House of Representa- 
tives on the recognition of their independence, - - - - 1811, December 10, 538 
Spain--Decree of restricting the carrying trade with Great Britain, - - - 1807, - 6 
Imprisons thirty-six Americans, the followers of Miranda, in the vaults of Carthagena, - 1809, - 256 
Decrees of, affecting the commercial rights of the United States since 1791, - - - 262, 292 
Decrees of, similar to the French decrees of Berlin and Milan, - - - - 293 
Exacts a duty on merchandise transported to the territory of the United States through the 
rivers of Florida, - - - - - - 1810, - 341 
The province of Florida (West) erects herself into an independent State, and applies for ad- 
mission into the American Union, - - - - 1811, - 394—-400 


Views of her minister concerning the resources of the United States; their capacity for offensive 
and defensive war; and the most effectual mode of resisting their pretensions; communi- 





cated to the Governor of Caraccas, - - - - - 1810, « 404 
American provinces of, report of a committee declaring the readiness of the United States 
to form amicable and commercial relations with, when they shall have attained the condi- 
tion of independent nations, - - . rd - 1811, December10, 538 
Documents connected with the independence of the provinces, and the occupation of West 
Florida, - - . : - - : - 539 to 544 
Documents showing the principles on which the United States take possession of East and 
West Florida, and the measures adopted, e x 2 - 1811, 1812, 571 
Spencer Lord—-To Mr. Monroe; appointing an hour for Mr. Pinkney’s presentation to the King; 
Mr. Fox still indisposed,  - - - : - - 1806, July 21, 129 
Spoliations--Upon the commerce of the United States committed by the private armed vessels 
of Denmark, - - - M, - - - = 329 
Upon the commerce of the United States by the belligerents of Europe, 3 - x 58% 
State, Secretary of--Report of, on the number of impressed American seamen, - - 1808, - 36 
On the recognition of the independence of certain Spanish provinces, - - 1811, - 539 
Relating to the disclosures of John Henry, Fis - - - 1812, - 555 
Showing the captures made by the belligerents of American vessels, bound to or from the 
Baltic, since Ist May, 1811, - - 28 - ‘ 3 557 
Showing the captures, seizures, and condemnations of American ships and merchandise, 
under the authority of the Government of Europe, - - s 1. - 583 
Report of, to the House of Representatives on certain points relating to the French decree 
of 28th April, 1811, - . - - - ° 609 
Report on a traffic carried on in the West Indies, in negroes captured by the British forces in 
the war with the United States, - - - - - 1815, February 28, 750 
Report of, on the manner in which the war has been waged by the American troops, and in 
vindication of the aspersions cast upon them, - - - < a 752 


For the letters of the Secretary of—See the names of Madison, Smith, Monroe. 

Stoddard, Benjamin—Secretary of the Navy; opinion on the questions of British deserters, and the 

recapture of American vessels, by their masters and supercargoes, - - 1800, April 25, 580 
Stewart, Captain Charles--Yo Admiral Warren; that two American seamen, on parole, having been 

detained by Commodore Beresford, on the pretext of being British subjects; four subjects 

of his Britannic Majesty willbe held in durance, subject, in all respects, to the same treat- 

ment experienced by the American seamen, - - - - 1813, May 20, 644 
Stirling, Vice Admiral—To William H. Savage, agent for American seamen and commerce, in Ja- 

maica; that all American born seamen in the squadron, under his command, who can prove 

their nativity, will be sent to the prison ship, untilan exchange of prisoners, - 1812, August 7, 600 
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Stirling, Vice Admiral—To Mr. Savage; that certain seamer, on board his Majesty’s schooner De- 
couverte, claimed as American seamen, have not produced the required aon of their na- 
tivity; and are, therefore, detained, . - - - 

To Mr. Simpson; that, for reasons stated, it is not his intention to bring to trial the six Ameri- 
can seamen, who had been sent to the Jamaica station, - ° . 

Swanton, J—Circumstances relating to his capture and imprisonment, and the retaliatory measures ad 
his safety and restoration, - - - - - 

Sweden—Messages, nominating a minister to represent the United States at the Court of, and com- 
municating documents on the expediency of an interchange of public ministers with that 
Power, - . - - - - - 


T. 


Tariff of duties—Imposed by France on foreign productions imported, - - 

‘Yobacco imported into France from the United States, subjected to specific regulations, 

sas ge river-—The free navigation of, claimed by the United States, and resisted by Spain, 
ade, neutral—Additional restrictions upon, by Great Britain, - - 

Decree of Spain, restricting, - - - - - - 

West India; remarks by Mr. Madison on the principles on which it should be opened, - 

Neutral, or carrying, interrupted by British adjudications; case of the Aurora examined, - 

Colonial, instructions concerning, produced by the seizures and interruptions of Great Bri- 
tain, - - - - - - - 

With British colonies and dependencies; observations and instructions concerning, - 

West India; the permanent policy of the United States respecting, - - 

West India; not to be lost sight of, or retarded, by accepting a temporary privilege, - 

The minimum condition which the United States should accept, - - : 

Colonial, how far permitted, in certain ports, declared blockaded, - 

Colonial, the legality of conceded by the British Government; the compromise on the sub- 
ject effected by Messrs. Monroe and Pinkney, in their unratified treaty, . - 

With the Indians; letter of Mr. Madison, transmitting documents on the subject, 

East India; discussion of the provisions in the treaty of 1794, concerning; and of the inten- 
tion and policy of the British Government upon the subject, - - : 

Between the United States and the British possessions in Europe, the provisions of the treaty 
of 1794, with those agreed uponin 1806, by the commissioners of the res States and 
Great Britain, contrasted, - 

With the West Indies, difficulties which prev ented its proper adjustment by Mr. “Monroe and 
Pinkney; although not provided for in the treaty which they formed, the rights of each ay 
are reserved, - - 

With the British possessions North and East of the United States, not regulated by the treaty 


which was formed by Messrs. Monroe and Pinkney - - - - 
Extra official communication from the British commissioner respecting the trade with Cana- 
da, : - - - - - - 


With Canada; letter from the American ministers, and further negotiations respecting, - 
East India; the prohibition of the indirect trade with British India, to be firmly resisted, - 
Neutrals prohibited, by Great Britain, from engaging in any, with France and her allies, or 


with ports from which Great Britain is excluded, —- - - 
Between Great Britain and the United States, act of Parliament regulating, . - 
In English merchandise, forbidden by France, : - - 
With Hispaniola, persons engaging in, liable to be put to death, - - - 
To France, in American vessels, restricted by France to merchandise the w— of 7 
United States only, - 
Between the Eastern States neil the British West Indies, invited by the British Government i in 
time of war, - - - - - 


Treasury Department—Circular issued by, in consequence. of the non-execution of the angen: 
made by Mr. Erskine, and the revival of the non-intercourse act, : 
Circulars issued by, at different periods, to enforce the neutral — of the United States 
within their own waters, - - 
Circular of, communicating the President’s proclamation announcing the revocation of the 
edicts of France, the removal of the commercial restrictions upon the commerce with 
France, and the admission of French armed vessels into American ports; and declaring that, 
unless Great Britain shall in like manner revoke her orders, the non-intercourse act will 
be enforced against her alone, - : » 
Treaty or Convention--With Great Britain, plan of one transmitted to the seen pe 
observations thereupon, by the Secretary of State, - 
With Great Britain, formed by Mr. Monroe and Mr. Pinkney, in 1806, but never submitted 


to the Senate by the President, - - a a 
Declaratory note, by the British commissioners, concerning, - - - 
Extra official communication with regard to the Canada trade, - - 7 
Instructions by Mr. Madison, relating thereto, - - - a 
Remarks by Mr. Monroe, in defence and explanation of the same, - . ‘ 


Convention for the mutual release of prisoners, including hostages, 
Projet of one, by the American ministers, with the alterations and additions proposed by the 


British plenipotentiaries, — - : - - = ; 
Of peace, signed December 24, 1814, . e < : 7 
Tripoli-Ex-Bashaw of, report of a committee in relation to, - ‘ a 


Tunis--The Bey of, compels, by threats of war, the restoration of an American vessel captured by 
a French privateer, sold at auction, purchased by the Bey’s minister, and claimed as Ame- 
rican property, by the American consul, at the Maltese court, - - 

Turk Island--The case of, between France and Great Britain, referred to by Mr. Sadieen, - 

Turreau, General--Minister of France, to the Secretary of State; that the French consuls in the 
United States are prohibited from vane to the “on of anges which are not _ 
produce of the United States, 

To Mr. Smith; giving the information required concerning the issuing of certificates of origin 
to American vessels, having cargoes, destined for France, the produce of the United States; 

’ and stating that the importation of cotton and tobacco into France was specially prohibited, 

To Mr. Smith; that his letter of the 18th instant will be forwarded to the Duke of Cadore; 
that it is possible he may not have received the last commercial regulations of France; that, 
although certificates of origin may be delivered to all vessels bound to France, they are 
applicable only to the products of the United States; and that he is not aware, from any 
paper in his possession, that the repeal of the decree has been subsequently modified, - 

To the Secretary of State; notifies the repeal of the Berlin and Milan decrees, and the in- 
tention of the Emperor to enforce the continental system against Great Britain, 

Report of the Secretary of State, and a statement, by Mr. Graham, concerning one of his 
letters to Robert Smith, late Secretary of State, which the Secretary directed not to be 
puton file, - - - : 
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mas Dunn, a native American seaman, on the alleged ground of his being married in Eng- 

land, and having received a British pension, - - - 1812, October 21, 599 
To Mr. Mitchell; agent for American prisoners; that when he has received representations 

from the captains of his majesty’s ships, of any part of their crews being citizens of the 

United States, with sufficient of of their nativity, he has directed their discharge; and 

that applications in their behalf can only be made through their commanding officers, - 1812, December 1, 601 
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tains, and by no other persons, - 1812, December 4, 602 
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Waters—and harbors of the United States interdicted to British armed vessels, - 
Wellesley, Lord—To Mr. Pinkney in reply to his inquiry respecting the blockades in force, - 


To Mr. Pinkney; [in reply to Mr. Pinkney’s note of January 2,] that the correspondence 
between Mr. Jackson and Mr. Smith has been submitted to his Majesty; that Mr. Jack- 
son has given the assurance that it was not his purpose to give offence to the Government 
of the United States, by his conduct or expressions; that, while his Majesty does not affix 
to Mr. Jackson’s conduct the mark of his displeasure, he has yielded to the wishes expressed 
by the American Government, and has directed Mr. Jackson’s return to England, - 


To Mr. Pinkney; stating [in reply to Mr. Pinkney’s note of 7th of March, asking further in- 


formation and explanations] that the blockade of May, 1806, has never been formally with- 
drawn; the provisions of that blockade are comprehended under the more extensive order 
of January, 1807; the blockade of Venice, of 27th ai 1806, aed still in force, - 


To Mr. Pinkney; requesting a conference, - 
To Mr. Pinkney; notifying thé partial relaxation of the blockade of the ports of Spain, - 
To Mr. Pinkney; informing him (in a private note) that it was his intention immediately to 


recommend the appointment of a minister plenipotentiary to the United States, - 
To Mr. Pinkney; renews the assurance given by the British minister to the American Gov- 
ernment, February 23, 1808, ‘* of his Majesty’s readiness to abandon the system which 
has been forced upon him, when the enemy shall retract the principles which have render- 
ed it necessary;” and states that, when the French repeal shall have taken effect, the 
British system will be surrendered, . . - 


To Mr. Pinkney; explanatory of the extent of the blockade of Elsinor e, - 
To Mr. Pinkney; that, after accurate inquiry, he has not been able to obtain authentic intel- 


ligence of the repeal of the French decrees; and he requests the communication of such 
information if in Mr. Pinkney’s possession, - é 


To Mr. Pinkney; requesting him to furnish the substance of his vested commnimiention, on 


the 5th December inst. - Z e é 3 
To Mr. Pinkney; acknowledges Mr. Pinkney’ s letter of 10th December; animadverts upon 
the topics introduced by Mr. Pinkney as not conducive to conciliation; endeavors 
to show that the condition upon which Great Britain had declared her readiness to 
withdraw her orders has not been fulfilled; that the repeal of the French decrees is con- 
ditional, depending, not only on rescinding the orders, but also on abandoning principles of 
blockade which France aileges to be new, but which Great Britain asserts to be ancient, 

just, and legal; that the actual state of the question isto be seen from the recent measures 
of the French Government against neutral commerce; and that Great Britain stands ready 
to repeal her orders when the decrees of France shall be absolutely repealed, - 


To Mr. Pinkney; that the statements in Mr. Pinkney’s letter, of January 14, do not affect 


the principles which Lord W. had previously maintained; that Great Britain insists upon 
her right of self-defence against the commercial warfare of France; that, although willing 
to repeal her orders when France shall have revoked her decrees, and restored the trade 
of neutrals to its legitimate condition previous to their promulgation, she can neither relin- 
quish her means of self-defence, at the desire of the United mene nor admit that the con- 
dition precedent of her repeal has been performed, - : 


To Mr. Pinkney; that foreign ministers will be received by the Prince emt, at Carlton 


house, the 19th February, - ° 4 


To Mr. Pinkney; explaining the cause of delay in appointing a minister to the United States; 


that, connected with the assurance that a minister would be appointed, this delay ought 
not to be a matter of offence to the American Government; that, under these circum- 
stances, Mr. P. will consider the propriety of requiring his audience of leave, 


To Mr. Pinkney; appointing a day for his audience of leave; and informing him that Mr. 


Foster has been appointed minister plenipotentiary to the United States, - 


To Mr. Pinkney; renews assurances of amicable views; adverts again to the reasons whieh 


have caused the delay in the appointment of a minister to the United States; and states 
that the orders in council would be relinquished were they not connected with the most 
important maritime rights of Great Britain; that the British Goverment is willing to discuss 
the principles of blockade; and the desire has aaaly been pened to deed -” 
affair of the Chesapeake on just principles, 


To Mr. Smith, American chargé at London; that his letter of the 2d July had been received, 


was under consideration, and would not be answered until advices arrived from Mr. Foster, 


That a letter having been received from Mr. Foster, stating that negotiations had been com- 


menced in America respecting the orders in council; a copy of Mr. Smith’s letter, and its 
enclosure, had been forwarded to Mr. Foster, - - : % 


West India trade--See Trade. 
Wilkinson, Major General--To Lieutenant General Prevost; that his letter relating to the twenty- 


three American prisoners sent to England for trial, and the manner in which the war is 
hereafter to be waged, has been forwarded to the Executive of the United States, : 


To Lieutenant General Prevost; that he has been commanded to inform him that forty-six 


British officers, having been put in close confinement, will abide the fate of the same num- 
ber of American officers confined as hostages by the British Government, and that the 
United States will inflict an mngney retaliation for the severities which Great Britain 


may authorize, : 


To Lieutenant General Prevost, in reply to his letter of the 11th vinemeeed respecting the 


close confinement of all American officers, . 


Wolcott, Oliver--Secretary of the Treasury, opinion of, on the proper measures to be adopted by 


the American Government in relation to the recapturing of American vessels sent in for 
trial, and to the restoration of British deserters, > - - A 


Y. 


York, in Canada--Documents exculpating the American army from the charge of having departed 


from the rules of civilized warfare upon its capture, - . ‘. 
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